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Re: John Edwards and John Edwards for President (LRA 743)
Dear Ms. Utrecht, Mr. Kleinfeld, Ms. Fiori, and Ms. Zeglis:

The Commission has considered the response filed on behalf of John Edwards and
John Edwards for President to the Comruission’s repayment deterrnination. On March
12, 2012, the Commission determined, after administrative review, that John Edwards
and John Edwards for President must repay $2,136,507 to the United States Treasury.

Enclosed is a Statement of Reasons that sets forth the legdl and factual basis for
the Commission’s determination, and the accompanying vote certification. 11 C.F.R.
§ 9038.2(c)(3). John Edwards and John Edwards for President must repay $2,136,507 to
the United States Treasury within 30 calendar days after service of this Repayment
Determination After Administrative Review. 11 C.F.R. § 9038.2(c)(3), (d)(2). Judicial
review of the Commission’s determination is available pursiiant to 26 U.S.C. § 9041. If
you have any questions regarding the Commission’s determination, you may contact me
at (202) 694-1650.

k =" Associatr: General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

John Edwards for President — Statement
Of Reasons in Support of Repayment
Determination after Administrative
Review

LRA 743

CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that on March 12, 2012, the Commission

decided by a vote of 6-0 to take the following actions in LRA 743:

1. Determine that John Edwards and the John Edwards for
President Committee must repay $2,136,507 to the United

States Treasury for matching funds received in excess of the
candidate’s entitlement.

2. Approve the Statement of Reasons.
3. Approve the appropriate letter.

Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and

Weintraub voted affirmatively for the decision.

Date Shawn Woodhead Werth
Secretary and Clerk of the Commission



BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )
John Edwards ) LRA 743
John Edwards for President )

STATEMENT OF REASONS IN SUPPORT OF REPAYMENT DETERMINATION
AFTER ADMINISTRATIVE REVIEW

I SUMMARY OF REPAYMENT DETERMINATION AFTER ADMINISTRATIVE
REVIEW

Pursuant to 26 U.S.C. § 9038(b)(1), on March 12, 2012, the Federal Election Commission
(“the Commission”) determines, after administrative review, that Iohn Edwards and the J. ohn
Edwards for President Committee (collectively, “Edwards” or “the Committee’”) must repay
$2,136,507 to the United States Treasury for matching funds received in excess of the candidate’s
entitlement. Therefore, for the reasons set forth below, the Commission orders Edwards to repay
$2,136,507 to the United States Treasury within 30 calendar days after service of this Repayment
Determination After Administrative Review. 11 C.F.R. § 9038.2(c)(3), (d)(2).
I. PROCEDURAL BACKGROUND AND THE COMMITTEE’S ARGUMENTS

John Edwards sought the Democratic Party’s nomination for the Office of President of the
United States in the 2008 primary election. John Edwards for President, his principal campaign
committee, registered with the Commission in January 2007. Edwands applied for matching
funds, and the Commission determined that he was eligible to receive matching furds on
November 1, 2007. Edwards received a total of $12,882,878 in matching funds from the United
States Treasury. Edwards’ date of ineligibility (“DOI”) was January 30, 2008, the day he
withdrew from the presidential race. See 11 C.F.R. § 9033.5(a).

On July 28, 2011, the Commission approved the Audit Report and determined that

Edwards must repay $2,136,507 to the United States Treasury for matching funds received in
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excess of the candidate’s entitlement. See Attachment 1 (Audit Report). The Committee
thereafter submitted a written response disputing and seeking administrative review of the
Commission’s repayment determination.! See Attachment 2 (Request for Administrative
Review). The Committee advances three principal arguments in support of its position that there
should be no repayment or, in the alternative, a lerser repayment. See id.
1. The Co:amittee contends that, becanse “a series of nnprecedented nnd extraordinary
events that occurred during the 2008 campaign,” including the Commission’s lack of a
quorum and a shortfall in the Presidential Primary Matohing Paymant Acoeunt,
delayed matching fund payments ta the Committee, the Commission incorrectly
determined that the Commiittee received funds in excess of entitlement. /d. at 1, 6-8.
2. The Committee contends that the Commission should allow the Commiittee to
“re-allocate” actual and anticipated costs related to providing information to the
Department of Justice (“DOJ”) as qualified campaign expenses that are not winding
down costs, or, alternatively, exclude these costs from the ten percent winding down
limitation under 11 C.F.R. § 9034.11. Id. at 8.

3. The Committee contends that $528,454 in payroll expenses were qualified campaign
expenses. Id. at 1-6.

After careful consideration, the Commission determines that none of these arguments has
merit.
III. LEGAL BACKGROUND
The Commission’s initial repayment determination was based on a determination that
Edwards received more than the aggregate amount of matching funds to which he was entitled.
11 C.F.R. § 9038.2(b)(1). When a candidate receives more matching funds than the aggregate
amount of payments that the candidate is entitled to receive, the candidate must repay the excess

amount to the United States Treasury. Id,

! In its Request for Administraiive Review, the Cammiltee atso seught, and the Commissinn approved, a

request for an oral hearing pursuant to 11 C.F.R. § 9038.2(c)(2)(ii)). The Committee subsequently withdrew this
request on November 22, 2011, and the Commission, therefore, did not hold an oral hearing.
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Prior to DOI, a candidate is entitled to one dollar of matching funds for every matchable
dollar of contributions received and submitted for matching. 11 C.F.R. § 9034.1(a). After DOI,
a candidate’s entitlement to matching funds is limited to the remaining amount of the candidate’s
“net outstanding campaign obligations” (“NOCO”) on the date of payment by the United States
Treasury. 11 C.F.R. § 9034.1(b). NOCO is defined as the difference between a candidate’s
outsianding obligations for qualified campaign expenses as of the candidete’s DOI plus estimated
winding down casts and the committee’s total cash-on-hand, assets, and receivables. 11 C.F.R.
§ 9034.5(a). To receive matching funds on or after DOI, the total of the contributions and
matching funds received by the candidate on or after DOI must be less than the NOCO. 11 C.F.R.
§ 9034.1(b).

When the Commission audits a publicly funded candidate’s committee, the Commission
determines the NOCO, and compares the amount of matching funds that the candidate received
after DOI to the amount that the candidate was entitled to receive, to determine whether the
candidate received funds in excess of entitlement. See 11 C.F.R. § 9038.2(b)(1)(i).2
IV. REPAYMENT DETERMINATION AFTER ADMINISTRATIVE REVIEW

After reviewing tire Committee’s Request for Administrative Review, the Commission is
not persuaded by the Committea’s arguments. Therefore, the Commmission again cancindes thai
Edwards must repay $2,136,507 to the United States Treasury. See 26 U.S.C. § 9038(b)(1). We

reach this conclusion for the reasons set forth below.

2 When a committee argues, during the audit or on administrative review of a repayment determination, that a

particular expense should have been included on the NOCO Statement, it is arguing that the amount of its NOCO
should be increased, which necessarily would decrease any potential repayment amount for funds that the candidate
received in excess of entitlement.



John Edwards and John Edwards for President
Repayment Determination After Administrative Review
Statement of Reasons

Page 4

A. THE COMMITTEE’S GENERAL OBJECTION TO REPAYMENT OF
MATCHING FUNDS IS NOT RERSUASIVE

The Committee first disagrees with the Commission’s interpretation of the Presidential
Primary Matching Payment Account Act. Specifically, the Committee argues that no repayment
is due because the Commission’s regulations are “not supported by applicable statutory provisions
and would tead te an inequitable result with regard to [the Committee].” Attechment 2 at 6; see
also Response of Jahn Edwards for President to the Draft Final Audit Report (“DFAR”) at 4-6
(June 13, 2011); Response of John Edwards for President to the Preliminary Audit Report (“PAR")
at 4-5 (Dec. 14, 2010).

As we understand the Committee’s argument, it contends that if the Committee received a
matchable contribution prior to the candidate’s DOJ, it is entitled to a matching payment for that
contribution, regardless of when it submitted the contribution for matching and regardless of
whether the matching payment was made prior to or after DOI. The Committee thus argues that
the size of its NOCO at the time the United States Treasury actually paid the matching funds is
irrelevant to the Committee’s entitlement and that the Commission has “interpret[ed] the statutory
language in a way that completely undermines the plain language of the statute.” Attachment 2
at 8.

We disagree. The Presidential Primary Matching Payment Account Act instructs that “no
payment shall be made [from the Treasury] to any individual . . . if such individual ceases to be a
candidate,” 26 U.S.C. § 9033(c)(1), except that the candidate *“shall be eligible to continue to
receive payments . . . to defray qualified campaign expenses incurred before the date upon which
such candidate becomes ineligible.” 26 U.S.C. § 9033(c)(2). The Commission’s regulations

interpret this provision to mean that an ineligible candidate without NOCO has no entitlement to
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additional matching payments from the United States Treasury “regardless of the date of deposit
of the underlying contributions.” 11 C.F.R. § 9034.1(a) (emphasis added).

This is not an issue of first impression. The Commission has consistently rejected
arguments similar to the Committee’s and concluded that for an ineligible candidate to receive
matching funds, the ineligible candidate must have remaining debts en the most recent NOCO
Statement. See, e.g., 11 C.F.R. § 9034.1(a)-(b); Explanation and Justification for 11 C.F.R.

§ 9034.1, 48 Fed. Reg. 5,224, 5,227 (Feb. 4, 1983); Mondale for President Conmmittee Final Audit
Report (“FAR”) at 57-58, 64-68 (Oct. 28, 1986); Dukakis for President Committee FAR at 31-33
(Dec. 17, 1991); Clinton/Gore 92 Committee FAR at 12-13 (Dec. 27, 1994). To accept the
Committee’s argument would require the Commission to depart from its long-standing
interpretation of the Presidential Primary Matching Payment Account Act. As the Commission
noted at length in the Clinton/Gore ’92 Committee FAR, the Commission has a long and consistent
history of conditioning a candidate’s remaining entitlement after DOI on the candidate’s NOCO at
the time the matching funds are paid. Section 9034.1(b) of the Commission’s regulations states
that after DOI, candidates may continue to receive payments only to the extent they have sufficient
NOCO. The Commission cansidered this requirement in a December 1976 iﬂternal
memorandum proposing the rule that “a candidate shall he entitled to no further matching funds if,
at the time of any submission for certification, the total contributions and matching funds received
after the ineligibility date equals or exceeds the net obligations outstanding on the date of
ineligibility.” The 1979 Explanation and Justification for section 9034.1 explained that the
regulation “follows the legislative intent of 26 U.S.C. [§] 9033(c)(1), which provides that
payments are cut off to a candidate who becomes inactive, except where those payments are used

to defray expenses incurred before the date of ineligibility. Therefore, if a campaign has no debts
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for qualified campaign expenses on the date of ineligibility, no further matching funds are
forthcoming.” Explanation and Justification for 11 C.F.R. § 9034.1, 44 Fed. Reg. 20,336, 20,339
(Apr. 4, 1979).

In 1983, the Commission revised these regulations to make clear “that to receive matching
funds after the date of ineligibility, candidates must have net outstanding campaign obligations as
of the date of payment rather than the date of submission. Thus, if the candidate’s finanoial
positian .ehanged hetweoen the date of hia or her submission far matchag funds and the date of
payment, reducing the candidate’s net outstanding campaign obligations, that candidate’s
entitlement would be reduced accordingly.” Explanation and Justification for 11 C.F.R. § 9034.1,
48 Fed. Reg. 5,224, 5,227 (Feb. 4, 1983); see also Explanation and Justification for 11 C.F.R.

§ 9034.5, 60 Fed. Reg. 31,854, 31,868 (June 16, 1995). The D.C. Circuit has upheld the
Commission’s regulation. LaRouche v. FEC, 28 F.3d 137, 141 (D.C. Cir. 1994) (“[We] fail to
discern why it was impermissible for the Commission to adopt a regulation that terminates
post-DOI matching payments as soon as a candidate has received sufficient matching funds from
private and public sources to liquidate his NOCO, whether or net they are so used.*).

Thus, the Cammission rejects the Coommittee’s argnment that, based on the siatute, the size
of its NOCO at the time the United States Troasury actually paid the matching funds is irrelevant to
the Committee’s entitlement to matching funds.

The Committee next argues that unique factual circumstances present in 2007 and 2008
demonstrate that the Commission’s position is wrong and that the Committee’s asserted position is
the only fair approach to determining the Committee’s entitlement to public funds. The

Committee’s argument does not withstand scrutiny.
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The Commission first determined on November 1, 2007 that John Edwards was eligible for
and entitled to matching funds. Under normal circumstances, the United States Treasury would
have made the initial payment of matching funds to the Committee on January 2, 2008, the first
business day of the election year. See 11 C.F.R. §§ 9037.1,9037.2. As a result of a shortfall in
the Presidential Electior: Cammpaign Fund, however, there were no funds available in the
Prasidential Pumary Matvhing Payment Account for the Treasary to pay to Edwards (or any ather
candidate) on January 2. See 26 U.S.C. § 9037(a). The Treasury did not make the first payment
to the Committee until February 14, 2008.

Edwards withdrew from the campaign on January 30, 2008, making that date his DOI.
See 11 C.F.R. § 9033.5. As of that date, as recounted above, he had received no payments from
the Treasury and would not for another 15 days.

An additional complication emerged when, on December 31, 2007, the Commission lost its
quorum. As a result, it could not certify Edwards’ entitlement to any amounts in addition to those
it had certified earlier that month. See 2 U.S.C. § 437¢(e); 26 U.S.C. § 9036. The Commission
remained without 4 quorum untii July 2008 and therefbre was unablé to certify Edwards’
entitlement tv any additionial amounts until that time, some six months after the candidate’s DOI.

The Conmittee asserts that hut for the shortfall int the Presidential Primary Matching
Payment Account and the lack of a Commission quorum, it would have already received by
January 30, 2008 all but $2.9 million of the $12.8 million in matching funds it was eventually paid.
Thus, it argues, none of the amount it would have received prior to DOI would have been subject to
repayment for having been received in excess of entitlement. See Attachment 2 at 6-7; see also
Response of John Edwards for President to the DFAR at 4-6 (June 13, 2011); Response of John

Edwards for President to the PAR at 4-5 (Dec. 14, 2010). Thus, the Committee argues that the
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Commission should change its approach and pay matching funds for all matchable contributions
deposited by the Committee prior to DOI, because otherwise shortfalls in the Presidential Primary
Matching Payment Account and unique circumstances such as the lack of a Commission quorum
will shortchange committees, preventing them from receiving funds they otherwise would have
received, or, in some instances, such as this ene, requiring them to repay funds that they ctherwise
would not have had to repay, See id.

The question, then, is whether, as the Committee claims, the unique circumstances of 2007
and 2008 require the Commission to ignore the plain meaning of 11 C.F.R. § 9034.1 and change its
long standing practice and policy. We conclude they do not.

The Committee’s claim that section 9034.1(b) “would lead to an inequitable result with
regard to [the Committee],” see Attachment 2 at 6, is incorrect. When drafting the regulations,
the Commission considered that a shortfall in the Presidential Election Campaign Fund might
prevent a committee from being paid the full amount that the Commission had certified prior to
DOI. Explanation and Justification for 11 C.F.R. § 9034.1, 56 Fed. Reg. 35,898, 35,904-05 (July
29, 1991) (noting that candidates’ receipt of matching funds “‘could be affected by the amount of
funds available in the matching payment aceount”). The Commission nevertheless conclnded
that post-DOI entitlement would be based on the candidate’s NOCO at the time of payment of
public funds rather than the date the matchable contributions were received or the date of
submission. The Commission’s regulations provide that “[a]fter the candidate’s date of
ineligibility, if the candidate does not receive the entire amount of matching funds on a regularly
scheduled payment date due to a shortfall in the matching payment account, the candidate shall
also submit a revised statement of net outstanding campaign obligations,” on which basis the

Commission may “revise the amount previously certified for payment.” 11 C.F.R.
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§ 9036.4(c)(2); see also 11 C.F.R. § 9034.5(f)(3). If, therefore, a shortfall delays payment, any
eventual payment will be based on any subsequent NOCO Statement, and this may result in a
reduction even to amounts already certified by the Commission.

In fact, the Commission treated every other 2008 presidential primary candidate who had
already been determined eligible for matching funds prior to their DOI in the same manner as
Edwards. The Coeninissian conditicmed those candidates’ remaining entitlement after DOI on
their NOCO at tha time the matching funds were paid, notwithstandiag the lack of a Commissien
quorum and the shortfall in the Presidential Primary Matching Payment Account.® See, e.g.,
Memorandum from the Audit Division to the Commission, May Status Report on Matching Funds
(May 30, 2008).

The Committee also contends that the lack of a Commission quorum affected the loan
amount that the Committee was able to obtain from its bank. The Committee claims that it was

able to obtain a loan equal only to 70 percent of its entitlement to matching funds rather than to 90

3 On two occasions, the Commission has treated contributions received prior to DOI as if they had been

submined and matched prior to DOI, even though thona nmtching fimds were not in fact certified by the Cemnmission
and paid by the Treasury until after the candidate's DOI. In both of those instances, however, the Commission was
attempting, many months after the candidate’s last possible DOI date, to remedy a failure to find the candidate eligible
to participate in the program prior to his DOI. See Mike Gravel for President 2008 FAR at 2 (Feb. 1, 2010);
LaRouche in 91 FAR at 4-6 (Dec. 5, 1994). In Comm. to Elect Lyndon Ls Raviche v. FEC, 996 F.2d 1262 (D.C. Cir.
1993), the ceurt ordered the Canmnission to reteoaetively cextify mmiching fumls to LaRouche becanse the ccurt
cancludad that the Commission had impraperly denied hia eligibility prior to his DOIL. In:the Gravel matter, the
Commission was without a quornm when Senator Gravel submitted his letter of candidate agreements and
certifications in January 2008. Not until December 2008 did the Commission conclude that Senator Gravel was
eligible to receive matching funds. In that case, since the Commission did not find Senator Gravel eligible until after
his party's nomination, it used that date as his DOI since it was impossible “to ascertain, in retrospect, what choices he
might have made had he been deemed eligible and received matching funds earlier and how he would have fared in the
primaries.” Memorandum from the Office of General Counsel to the Commission, Date of Ineligibility — Senator
Mike Gravel und Mike Gruvel for President 2008 (LRA 748) (Jan. 21, 208Y). In both instances, the Cominission
rexronctively determined that the candidates’ IXOIs were the date of their parties’ nominations and allowed them to
treal coauittions received prior to DOI as if ihiey had been submitted and matched prior to DOI becnuse proceeding
on {he basis of their NOCOs ss titey stavd might have resuiicd i 110 pryment, thos yiekling no remedy fur the deinyed
eligibility determinations. Unlike the LaRauche and Gravel cases, thig case does not invalve an oldigation by the
Commission to remedy an erraneous determination or failure to act on aquastian of whather the candidate was eliginle
in the first place. Bdwards contests only the Commission’s post-DOI entitlement aalculation, not his eligibility.
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percent, which it says would have been available had the Commission had a quorum. See
Attachment 2 at 7.

There are two flaws in the Committee’s argument. First, the Committee submitted no
evidence to document its claim that the lack of public funds influenced the bank’s lending
decision. Second, bank loans secured by entitlement to public funds are simply alternafive tools
that allow commuittees to receive intetrim financing untii they receive pnoblic financing., See 11
C.F.R. § 100.82(e)(2). Therefore, the fort that the Committee’s loan was reduced due to a lack of
a quorum does not make a legal difference on the question of Edwards’ entitlement to public
funds.

In short, regardless of whether the Committee was paid the full amount the Commission
had certified prior to DOI, the Committee is entitled to receive public funds after DOI only if it has
NOCO that those funds will be used to defray. The Committee’s NOCO Statements at the time of
payment appeared to support further payment of public funds, but the audit has revealed that the
NOCO was in fact overstated. Consequently, the Commission concludes that the Committee
reeeived funds in excess of the candidate’s entitlement.

B. COSTS RELATED TO DOJ INVESTIGATION ARE WINDING DOWN
COSTS SUBJECT TO THE LIMITATION

The Committee urges the Commission to allow the Committee to “re-allocate’ actual and
anticipated costs related to providing information to DOJ as qualified campaign expenses that are
not winding down costs, or, alternatively, to exclude these costs from the ten percent winding

down limitation under 11 CF.R. § 9034.11.* Attachment 2 at 8-9. The Committee explains that

‘ A grand july indictment was filed against the candidate on June 3, 2011, which alleges several criminal

violations of FECA. See Indictment, United States v. Edwards, 1:11 CR 161-1 (M.D.N.C. June 3, 2011). We
address these issues only to the extent required to address the Committee’s contention that it should be permitted
additional qualified campaign expenses or winding down costs because of its own eapenses as a non-party in the
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it is “involved in an extensive [DOJ] investigation and proceedings” and has had to incur
“substantial and unanticipated expenses for its own representation in this matter, including staff,
equipment and legal costs.” Id.at8. The Committee states that these expenses are not related to
the candidate’s criminal defense but are related solely to the Committee’s representation. Jd.
The Committee states that the costs incurred (o date are approximately $425,000, which includes
“legal fees of appmximorely $320,000 in addition ta approximately $86,000 in costs for
equipment, staffing and related expenses ($21,800.97 for new compater equipment and softwere
to secure [the Committee’s] server; $37,305.43 for IT services related to above; $27,232.45 in
costs for additional staff and services; and approximately $18,000 in expenses incurred in
connection with representation, including travel, lodging, and related expenses).” Id. at 8-9.

' The Committee also estimates that it will incur an additional $500,000 in future costs for several
months of legal representation related to the criminal trial and post-trial appeals. /d.

The Committee contends that these costs are qualified campaign expenses and should have
been added to the NOCO Statement, but are not typical winding down costs because they are not
related to the Commission audit or compliance with the public financing laws. /d. at 8. Instead,
it argues that these costs are “esaeliti;llly qualified campaign expenaes that go beyond winding
down costs.” Id. It asserts that to the extent that the DOJ prasecution addresses the question of
which contributions the Committee received, the “proceedings clearly relate to a core activity of
the Committee.” Id. If accepted, the Committee’s arguments would increase the Committee’s

liabilities for qualified campaign expenses incurred after the candidate’s DOI without exceeding

criminal case, thus increasing its NOCO and reducing its repayment. We express no view on the merits of the
criminal case. The indictment and the preceding grand jury investigation were conducted independently of the
Commission’s audit of the Committee.
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the winding down limitation, thus increasing the amount of matching funds to which it was entitled
and reducing the repayment for funds received in excess of the candidate’s entitlement.

The Committee’s position cannot be squared with the Commission’s regulations.
Qualified campaign expenses are defined as expenses “incurred by or on behalf of a candidate or
his or her authorized committee from the date the individual becomes a candidate through the last
date of the candidate’s eligibility,” 26 U.S.C. § 9032(9); 1i C.F.R. § 9032.9; windiig down costs
after that date are slso qualified catapaign expenses. 11 C.F.R. §§ 9034.4(a)(3)(i), 9034.11.
Winding down costs are defined as “costs associated with the termination of political activity
related to a candidate’s seeking his or her nomination for election[.]” Id. And the amount of
winding down costs that may be included on a candidate’s NOCO Statement are limited to the
lesser of: ten percent of the overall expenditure limitation of 11 C.F.R. § 9035.1 or ten percent of
the total of the candidate’s expenditures subj.ect to the overall expenditure limitation plus exempt
expenses as of DOI. 11 C.F.R. § 9034.11(b). The winding down limitations apply to *“[a]ll
expenses incurred and paid by a candidate during the winding down period.” See Explanation
and Justifieation for 11 C.F.R. §§ 9004.11 and 9034.11, 68 Fed. Reg. 47,392 (Aug. 8, 2003).°
Thus, the Cammittee asks the Comniission to ignore its own regulations and exnmipt the

Connnittee from the rules that apply to all other publicly-funded primary candidates.

3 Winding down expenses in excess of the limitation may in some circumstances be subject to repayment as

non-qualified campaign expenses, which is a different basis for repayment than that at issue here. However, if a
primary candidate pays for winding down costs in excess of the limitation after the committee’s accounts no longer
contain any matching funds, such payments are not non-qualified campaign expenses subject to repayment. 68 Fed.
Reg. at 47,409; see 11 C.F.R. § 9038.2(b)(2)(iii)(B), (iv). Based on the Commission’s entitlement and repayment
calculations, the last matching funds would have been exhausted from the Committee’s bank accounts as of April 30,
2010. After that date, the Committee coull pay for winding down expenses in excess af the limitatior without
making non-qualified campaign expenses subject to repayment. 11 C.F.R. § 9038.2(b)(iii)(B).
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We decline the Committee’s invitation. The Committee’s costs related to the DOJ
investigation are the kind of legal and staff costs that are usually considered winding down
expenses, rather than costs “beyond winding down.” The winding down rule “allows candidates
to classify compliance matters arising from the campaign as winding down costs.” See 68 Fed.
Reg. at 47,393, Costs related to a government agency investigation are similar to winding down
costs related to Commiission complianoe aotiuns. Comaplying with imweatigative requests from
DOIJ or any nther federal or lew enforcernent agency is a reasonable cost of terminating a
campaign. This is particularly the case here, where the Committee states that the DOJ
proceedings may address what contributions the Committee received, and allegations in the
indictment of the candidate relate to violations of campaign finance laws.

Moreover, the Committee’s proposals are contrary to the purpose of the winding down
limitations. The winding down limitations for primary and general candidates were part of
several changes to the rules for winding down costs intended to avoid future disputes over winding
down costs like those that had previously lengthened audit and repayment processes. See 68 Fed.
Reg. at 47,390-91. The Comrmission explained that the monetary limitation “establishes a fair
and readily dotermined ameunt to ensure that all campaigns are treated consistentty” and that the
limitation is “necessary to ensure that publicly funded campaign committees wind down as quickly
and efficiently as possible and do not inflate winding down costs” to avoid repayments. /d.
Permitting the Committee to either “re-allocate” these expenses as a separate type of qualified
campaign expenses instead of winding down costs, or to exclude these costs from its winding
down costs for purposes of the winding down limitation, would not treat the Committee
consistently or fairly compared to all other publicly funded candidates, who are subject to the

winding down limitations. Moreover, instead of avoiding lengthy disputes over specific
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expenses, acceptance of the Commiittee’s position would require that the Commission expend
resources to determine which specific expenses related to DOJ activity.

Furthermore, classifying expenses related to DOJ activity as costs “beyond winding down”
would create a new category of qualified campaign expenses incurred after the candidate’s DOI
that is not contemplated in the Commission’s regulations. Generally, after DOI, candidates may
use matching fimds only for quatifred eampaign expenses incurred priar to DOI and winding down
costs — subject to the ten percent ceiling. See 11 C.F.R. §§ 9032.9, 9034.4(a), 9034.11. Nearly
all qualified campaign expenses incurred after DOI are winding down costs subject to the winding
down limitation. See 11 C.F.R. § 9034.11. The Commission’s regulations include strictly
limited rules for other qualified campaign expenses after DOI for staff gifts and bonuses and
convention-related costs. See 11 C.F.R. § 9034.4(a)(5)-(6). But the Commission has never
created the kind of broad category of unlimited qualified campaign expenses incurred after DOI
that the Commiittee seeks. Indeed, had the Commission desired to create a new category of
primary election compliance costs that were “beyond winding down,” it could have done so in
2003, when it considered a proposal to permit candidates to create a legal defense fund for
“enforcement maiters and other legat proceedihps,” sirniler to the entity that may be established by
publicly funded general election candidaies. See 68 Fed. Reg. at 47,409. It declined ta do so,
and explained that “a separate compliance fund is not necessary” or appropriate for primary
candidates because primary candidates may use private contributions for winding down expenses
in excess of the limitation when they no longer retain matching funds in their accounts. /d.

Therefore, we conclude that there is no basis for allowing the Committee to treat both the

full amount of the winding down limitation and an additional substantial amount for qualified
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campaign expenses related to the DOJ investigation as liabilities on its NOCO Statement, thereby
increasing the amount of its entitlement and reducing the repayment.

C. PAYROLL EXPENSES PAID AFTER THE CANDIDATE’S DATE OF
INELIGIBITY ARE NON-QUALIFIED CAMPAIGN EXPENSES

The Committee argues that $528,454 in payroll expenses were qualified campaign
expenses and should have been added te the NOCO Statement. because the payments wore
indended, in part, to compensate staff for “their wark prior to” the candidate’s DQI and
“out-of-pocket expenses incurred during that time frame,” and, in part, “for their work and
expenses post-DOI to close down the campaign.” Attachment 2. at 1-6. The Committee states
that these payments “in every respect meet the definition of a qualified campaign expense.” Id.
at 2.

The Committee’s normal pay periods for January 2008 ended on January 15, 2008 and
January 30, 2008, but the Committee appears to have created an extra pay period that both began
and ended on January 31, 2008 with associated payments made on February 7,2008. This payroll
involved payments totaling $761,193 to 99 staff members, and associated payroll taxes. Of this
amount, there is ne dispnte that, as reflected in the Audit Report, $232,739 constituted qualified
campnign expenses.® The Audit Report concluded, however, that $528,454 of these payments
were non-qualified campaign expenses, and, as a result, did not include these expenses as
liabilities on the NOCO Statement.

In its Request for Administrative Review, the Committee argues that $320,659 of the

disputed $528,454 is attributable to lump sum payments made to staff in lieu of itemized

6 As reflected in the Audit Report, the Committee produced documentation sufficient to verify that the

$232,739 constituted staff payroll expenses iscurred prior to DOI.  Specifically, staffers were paid orly half of their
normal net salary for the pay period that ended on January 30, 2008 and were therefore owed an additional $204,322 in
ordinary salary prior to DOIL. In addition, five staffers were paid only a portion of their normal net salary between

August 16, 2007 and January 30, 2008, and were therefore owed an additional $28,417 in ordinary salary prior to DOI.
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reimbursements for lodging, fuel, and meal costs, of which $213,773 was for lump sum payments
for such expenses incurred prior to DOI, and $106,886 was for lump sum payments for such
expenses incurred after DOL.  See id. at 4-5. The Committee asserts that the remaining payments
at issue represent staff compensation. Specifically, the Committee argues that an unspecified
pertion of the disputed $528,454 was intended as a pay increase to compensate employees for
additional hours worked in December 2007 and January 2008, prior to the cinudidate’s DOI, and
the remainder was intended as compensation for services rendered by staff as part of the initial
week of the Committee’s winding down period between January 30 and February 7, 2008. See id.
at 2-3.

As noted above, qualified campaign expenses are defined as expenses “incurred by or on
behalf of a candidate or his or her authorized committee from the date the individual becomes a
candidate through the last date of the candidate's eligibility,” 26 U.S.C. § 9032(9); 11 C.F.R.
§ 9032.9, but also include winding down expenses “associated with the termination of political
activity related to a candidate’s seeking his or her election.” 11 C.F.R. §§ 9034.4(a)(3)(i),
9034.11. Salary paid to committee staff after DOI is a winding down expense. See id. The
Conmmission's regulations place the burden on a commniittee to prove that an expense is a qualited
campaign expensa, and candidates agree in writiag to “obtain and furnish to the Commission any
evidence it may request of qualified campaign expenses.” 26 U.S.C. § 9033.1(a)(1); 11 C.F.R.
§ 9033.11(a); see LaRouche’s Comm. for a New Bretton Woods v. FEC, 439 F.3d 733, 738 (D.C.

Cir. 2006) (holding that the Commission was not required to find that an expense was a qualified

7 At various other points during the audit, the Committee has asserted that the portion of the additional payroll

that was intended as a “salary increase” for the period between December 23, 2007 and January 30, 2008 was
$205,182, and the portion that was intended to compensate employees for winding down activities after DOl was
$187,567. However, the Request for Administrative Review does not mention these amounts, and it is unclear
whether the Committee is continuing to maintain that these are the amounts associated with staff compensation.
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campaign expense where the committee failed to produce any document by which the Commission
could either quantify or determine the reasonableness of the expense). Here, we conclude that the
Committee has failed to submit adequate documentation to carry its burden.

1. Lump Sum Reimbursement Payments

The Committee submitted forms for itemized trave! reimbursements that it claims establish
that 73 employees receivee no tiavel stipend or reintharsemeets for expenses incurred by them
after January 15, 2008. See Attachment 2 &t 4. The Committee argues that the 73 employees in
question incurred travel expenses, and that because their expenses are not included in the
documents attached to its Request for Administrative Review, they must have received
reimbursement for their travel expenses in a lump sum. However, the documents provided
simply establish that certain Committee staffers received certain reimbursements for travel costs
prior to January 15, 2008. They neither demonstrate nor permit the Commission to verify the
Committee’s claim that $320,659 of the extra salary payment of February 7, 2008 were lump sum
payments for lodging, fuel, and meal costs that the Committee made to staff in lieu of
reimbursements. The Committee failed to submit contemporaneous documentation to verify the
purpose of these specific payments.

In fact, the Commission has already included every reimbursement payment associated
with the submitted forms as a qualified campaign expense on the Committee’s NOCO Statement.
And although the Committee redacted most of the information on the submitted forms, it appears
that many of these reimbursement payments were made for mileage, per diem, and travel costs
incurred by staffers in January 2008. Thus, the submitted forms contradict the Committee’s claim

that it was not in a position to process individual expense reimbursements at the time it made the
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additional payroll disbursement and therefore was required to make lump sum reimbursement
payments. See id. at 4.

Of course, staff lodging, fuel, and meal costs associated with travel on behalf of the
Committee are, when properly documented, qualified campaign expenses and, if incurred after
DOI, permissible winding down expenses. The issue here is not whether the Committee's
asserted rstionale for the payments waald coastitute a qualified campaigmr expense — if properly
documented. Tastend, the question is whether the Camenittee has met its burden of providing
adequate documentation or a verifiable basis to support its assertion that the $320,659 was paid for
these purposes. On the basis of the scant evidence supplied by the Committee, we conclude that it
has not.

2, Staff Compensation

a. Pre-DOI

As noted above, the Committee also claims that it gave pay increases to staff for their
increased work hours between December 2007 and January 2008 rather than “monetary bonuses.”
The Committee does not state, however, what amount of thc additional payroll is attributable to
this purpose. Moreover, the Ceannission’s regulations expressty state that bonuses paid to stsff
after DOI in recognition of campaign-related activities or services are eensidered qualified
campaign expenses only if they are paid no later than 30 days after DOI and are provided for in a
written contract made prior to DOI. 11 C.F.R. § 9034.4(a)(5). Here, while the payments were
made only seven days after DOI, the Committee has acknowledged they were not provided for in a
written contract made prior to DOI. And while the Committee argues otherwise, we fail to see a
distinction between money paid pursuant to a decision to recognize employees for their extra hours

and “extraordinary work efforts,” see Attachment 2 at 2, and a monetary bonus.
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Bonuses are generally defined as any payments that are made “in addition to or in excess of
compensation that would ordinarily be given.” Black’s Law Dictionary 194 (8th ed. 1999). The
Commission specifically promulgated section 9034.4(a)(5) to prevent “publicly funded campaigns
[from] paying large monetary bonuses after [DOI] upon discovery of excess public funds.” See
Explanation and Justification for 11 C.F.R. § 9004.11, 68 Fed. Reg. 47,390 (Aug. 8, 2603). Here,
according to the Committee, the extra payment represented an increase in addition to the aalary
that the staff was ordinarily paid and any reimbursements that the staffers were owed.® See
Attachment 2 at2. Moreover, these pay increases were not included in the staff’s ordinary payrnll
prior to DOI, despite the fact that the Committee appeared to have sufficient funds to include them
in the ordinary payroll.

We conclude that the Committee has failed to document that any portion of the payment
was intended as a permanent increase to the staff’s ordinary salary prior to DOI, and that the
Committee has failed to produce a written contract made prior fo DOI that provided for the
monetary bonuses pursuant to 11 C.F.R. § 9034.4(a)(5). Accordingly, the Committee has failed
to meet its burden of showing that these paymients are qualificd campaign expenses. See
26 U.S.C. § 9033.1(a)(1); 11 C.F.R. § 9033.11(a); LaRouche, 439 F.3d at 738.

b. Post-DQI
The Committee submitted several attachments that it claims demonstrate that the

Committee was required to have staff available to perform winding down activities. See

8 In a footnote, the Commiittes notes the existence of laws in several states providing that it is unlawful for an

employer to fail to pay employees “their full pay for a pay period in a timely manner.” Attachment2 at2n.1.
However, the Committee does not specifically assert, much less provide contemporaneous documentation,
demonstrating that, any employee who received compensation for these extra hours had a legal entitlement to such
compensation.
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Attachment 2 at 3. Again, however, the Committee does not clarify what amount of the
additional payroll is attributable to this purpose.

Specifically, the Committee submitted lease agreements, four UPS shipping labels, a
schedule of 42 rental cars, and a list of payments made to four rental car companies. I/d. While
these documents may help demonstrate that the Committee was required to close down state
offices and rettirn rental cars after:the cendidate’s DOI, they do not demontstrate or ailow the
Commission to verify the Committee’s alaim that any particular amonnt of the extra salary
payment was an additional salary payment to compensate employees for winding down activities.

While salary payments (and related benefits and payroll tax costs) for staff members who
stay on after the end of the campaign to perform winding down functions are legitimate winding
down expenses, in this case, the payments do not appear to have been made as part of the
Committee’s ordinary payroll, but rather appear to have been part of an extraordinary “extra” pay
period. They also appear .to have been mixed with payments for other purposes, including
monetary bonuses for pre-DOi work where the bonuses were not provided for in a pre-DOI
contract or other documented decision.

Finally, of the 99 emagtioyees who receiveti a paynrent from the “extra” payroll, 14 received
their normal pay in mid-February for the Committee’s pay period covering the first two weeks of
February. Given these unusual circumstances, the Committee should have produced written‘
employment contracts or other contemporaneous documentation to verify the purpose of these

specific payments. It did not.

We conclude that the Committee has failed to carry its burden of adequately documenting

that any portion of the disputed $528,454 was intended as an additional salary payment to
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reimburse staff for lodging, fuel, or meal costs, or to compensate employees for work performed
prior to DOI or for winding down activities. See 26 U.S.C. § 9033.1(a)(1); 11 C.F.R.
§ 9033.11(a); LaRouche, 439 F.3d at 738.
V. CONCLUSION

The Commission determines that, within 30 days of service of this Repayment
Determination After Administrative Review, John Edwards and Jehn Edwards for President must
repay $2,136,507 to the Untited States Treasury for matching funds received in excess of the
candidate’s entitlement. 26 U.S.C. § 9038(b)(1); 11 C.F.R. § 9038.2(b)(1).
ATTACHMENTS
1. Final Audit Report of the Commission dated July 29, 2011
g. Committee’s Request for Administrative Review dated October 3, 2011

Audit Division’s Review of Documentation Submitted with the Committee’s Request for
Administrative Review dated November 30, 2011
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Part I
Background

Authority for Audit

This report is based on an audit of John Edwards for President (JEFP), undertaken by the
Audit Division: of the Federal Election Commission (the Commissien) as mandated by
Section 9038{a) of Tille 26 of tre United States Cade. That section stites “After each
matching paymest ptyiod, the Commission shall contuct a thoreugh exemimtion and
audit of the qualified campiitgn exmores of every cendidaie and his authorized
committees veho seoaived maymetets under section 9037.” Adso, Eectiom 9039(b) of tha
United Sisges Code sl Sectian 9038.1(a)(2) of the Cammission’s Regulativas state that
the Commiazien may canduct other examinatinns and audits from time to time as it
deems nocessary.

The receipt of excessive contributions and Joans.

The receipt of contributions from prohibited sources.

The reeeipt of trumtfers from other authorized committees.

The disalamre af contributians end traxesfers reseivad,

The discleaare of dishesements, debts and dieligations.

The recordkeeping procoss and completeness of records.

The consistency between reported figures and bank recdnds.

The accuracy of the Statement of Net Ountstanding Campaign Obligations.
. The cumpa:gn s campliance with spending limitations.

10 Other campaign operations necessary to the review.

Inventory of Campaign Revords

The Audit staff routinely conducts an inventory of campaign records before it begins the
audit fieldwork. JEFP's records were substamially oemplete and the fieldwork began
immediately.

Audit Hearing
JEFP deolined the opportinity fdr on audit hearing.

CPIO U A WD
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Part II

Overview of Campaign
Campaign Organization

Important Dates

¢ Date of Registration

Januarg. 2007

* _Eligibility Period

October 31, 2007 - January 30, 2008°

¢ _Audit Coverage

January 3, 2007 — March 31, 2008’

Headquarters Chapel Hill, North Caxplina
Bank Information
¢ Bank Depositorics Three
¢ Bank Accounts 17 Checking, 2 Investment
Treasurzr .
e Treasurer When Audit Was Cond Julius L. Chambers
¢ Treasurer During Period Covered by Julius L. Chambers

Audit

Information

e Attended FEC Campaign Finance Yes

Seminar :
¢ Who Handled Accounting and Paid Staff

Recordkeeping Tasks

The period during which the candidate was eligible for matching funds began on the date of certification
of his matching fund eligibility and ended on the date the candidate announced his withdrawal from the

campaign. See 11 CFR §9033.

3 Limited reviews of receipts and expenditures were performed after March 31, 2008, to determine whether
the candidate was eligible to receive additional matching funds.
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Overview of Financial Activity
(Audited Amounts)
Cash on hand @ January 3, 2007 $0
o Contributions From Individuals 39,643,966
o_ Matching Yunds Received 7,404,083
o Bank Loan 8,974,714
o Offset to Bxpenditures 967,088
o Other Receipts 129,527
Total Recelpts $57,119,378
o _Operating Bxpenditures 44,405,156
o Centribution Refunds 3,720,268
o Loan Repayments and Qther Disbursements 7,383,067

Tatal Dishanrsements
Cash on hand @ March 31, 2008

| §s5,508491
@March31,2008 2~ =~ | == 81610887

4 JEFP received an additional $5,478,795 in matching funds after March 31, 2008 for a total of
$12,882,878. This represents 61 percent of the maximum entitlement ($21,025,000) a Presidential

candidate could have received in the 2008 cycle.

91
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Part III
Summaries

Commission Findings

Finding 1. Matching Funds Received in Excess of

Entitlement

A review of JEFP's financial activity through December 31, 2008, and estimated winding
down costs indicated that it received matching funds totaling $2,136,507, in excess of the
Candidate’s entitlement, JEFP’s Statemaont of Nat Outstanding Campaign Obligations
(NOCO) understatad its cesh-on-hand, overstated its accounts mryable and winding down
expensss. In resptinse, Cannsel for JEFP (Counsel) stated that the nayroll of Felmuary 7,
2008, represents a qualified campaign expease that shandd be included in the NOCO.
Counsel also stated JEFP's overall objection to the repayment of mmeéhing funds.

The Commiission approvend this firding. (For mose dotail, soe p. 6.)

2. Misstatement of Financial Activity
A comparisen of JXFP’s reported financial activity wo its bunk records revealed a material
misstatement of reported cash-on-hand in calendar year 2007 through March 31, 2008.
JEFP understated its Decamber 31, 2007, cash-on-hand balanee by $585,814 and
undemtated its March 31, 2008, cash-an-imnd halance by $468,676. JEFP materially
complied with the Audit staff’s recommendation and amended its most recently filed
repott to correxct the cash-on-hand balance.

The Corsmission appruvod this finding. (For mows detadl, see p. 20.)

Finding 3. Failuxe to itemize Loan Repayments

During audit fieldwork, the Audit staff identified loan repayments, totaling $4,344,469,
that were not itemized. Although JEFP reparted the amounss on the Detail Summary
Pages and itemized them on Schedule C (Loans) and Schedule C-1 (Loans and Lines of
Credit From Lending Institutions), it did net itemize them on Schedule B-P (Itemized
Dishursements). JEFP camplied with the Audii staff’s recommendation and amended its
reports to itemize the loan repayments.

The Comnfission approved this finding. (For more detail, sse p. 22.)
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Finding 4. Stale-Dated Checks
The Audit staff identified 202 stalesdated checks, totaling $267,529, and recommended
that JEFP previrde evidence that the clecks are nat cotstanding ar mske a payment to the
Unitad States Treasury. In response} JEFP documented that cartain checks were no
longer stnle-dnted as they either hod cleared the bank or were for amounts that were
determined to be nat owed. As a result, the remaining 128 stale-dated checks, totaling
$141,808, require repayment ta the United States Treasury.

The Commission appreved this finding. (For more denail, see p. 23.)

Summary of Amounts Owed to the United

States Treasury
o Finding 1 Matching Funds Received in Excess $2,136,507
of Entitlement
o Finding 4 Stale-Dated Checks 141,808
Total Due U.S. Treasury $ 2,278,315
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Part IV
Commission Findings

Finding 1. Matching Funds Received in Excess of
| Entitlement

Summary

A review of JEFP’s financial activity through December 31, 2008, and estimated winding
down costs indicated that it received matching funds totaling $2,136,507, in excess of the
Candidate’s entitlement. JEFP's Stateramat of Net Outstanding Campaign Ohligations
(NOCO) undiratatad its ossh-osvhaad, ovorstated its accemnts paysble and winding down
expenses. a1 respeuse, Counsel for JEFP (Counsel) stated that tha payroll of Febmary 7,
2008, represents a gadiified cantpaign expunse that skould be inrinded in the NOCO.
Counsol also stated JEFP's overall objection to the repayment af matching funds.

The Commissian approved this fisnding,

Legal

Standard

A. Net Qutstimoding Campaiga Obligations, Within 15 days after the candidate’s date
of ineligibility (see definition below), the candidate must submit a statement of *‘net
outstanding campaign obligations.” This statement must contain, among other things:

the total af all aommittee assets inclndibg cash on hand, amounts owed to the
committce and capitai assets listed at thoir fale mexket value;

the totul of all outstanding obligations fer qudifiod canipaign expenses; and
an ostimete of neressary winding-down casts. 11 CFR §9034.5(a).

B. Date of Ineltji¥iiity. The dute of iusehgibility is whichever of the following dates
occurs first:

the day om whigh the asndidate ceaxes o be aative it more than one state;

the 30th day following the second consecutive primary in which the candidate
recoives leas than 10 peraent of the popular vote;

the end of the matching payment period, which is generally the day when the
party nominates its candidme for the generid election; ar

in the case of a candidute whosa party does not mdka its seleetinn at a natinpa
convention, the last day of the last nationnl convention held by a major party in
the calendar year. 11 CFR §§9032.6 and 9033.5.
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C. Qualified Campaign Expense. Each of the following expenses is a qualified
campaign expanse.

o An expense thet is:

o incured by ar ax behalf of the candidate (or his or her campaign) during the
periul beginning on the day the individual becomes a candidite and
contiouing throngh the last day of the candidate’s eligibility under 11 CFR
§9033.5;

o made in conmection with the cardidate’s campaign for momination; and

o not incurred or paid in violation of any federal law or the law of the state
wheee the expensy was Bacusred or peid. 11 CFR 89032.9(a).

e An exparac inowrsl fov the pacpose of iniermining wimter an individual siould
become a asudidate, if thet individunl subsequently becomes a candidate,
regardlass of when that axpense is paid. 1! CFR §9034.4(a)2).

o An expense associatad with winding down the campaigu atud terminating political
activity. 11 CFR §9034.4(n)(3).

e Monetary benuses paid after the date of ineligibility for cemmiitee employees and
consultants, pravided that they are paid in recognition of campaign related
activities or services; pursuant to a written contract made before the date of
ineligibiBty; and, no latex thmn 30 daye after thie dake of ineligibility.

11 CFR §9034.4(a)(S).

D. Value of Cupital Aszztis The fair mmsket value of capital assets is 60 pezcent ef the
total original cost of the assets when acquired. A candidate may claim a lower fair
market value for a capital asset by listing the asset on the NOCO statement separately and
demonstrating, througlr documentatian, the lower fair market value. 11 CFR
§9034.5(c)1).

E. Eatitiament to Mhishing Payraints aficr Date of Ingligibility, If, on the date of
inaligiirility, a candidsie s 1sie qutstending campaiin shligations as defimed under 11
CFR §9034.5, that candidate may continue to receive matching payments provided that
he or she still has net outstanding campaign debts on the day the matching payment is
made. 11 CFR §9034.1(b).

F. Winding Dows Limitation. The total amount of windimg down gosts that may be
piirl for, ia whole ar part, withi matching funds shall nob exceed the lessar of:
s 10 percent of the overall expenditures limitation pursuant to 11 CFR 9035.1: or
e 10 percent of the total of:
o The candidate’s expentlitures subjeet to the over expenditure limitation as of
the candidate's date of ireligibility; plus :
o The candhinte’s expenses exempt from the expenditure limitations uz of the
candlisiate’s das pf imeligibility. 11 CFR §9034.1Kb)(1) and (2).
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Facts and Analysis

A. Facts

The Audit staff prepared a Statement of Net Outstanding Campaign Obligations as of
January 30, 2008, the Candidate’s date of iheligibility (DOI). The Audit staff presentnd
the audited statement that appears on the next page in the Preliminary Audit Report. This
statement was based on the review of JEFP’s financial activity through December 31,
2008 and included estirhates for winding down costs thereafter. The Audit staff and
JEFP agrezd on all ROCO components except for accounts payable for qualified

campaign expenses,
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John Edwards for President
Statement of Net Outstanding Campaigs Obligntions
As of January 30, 2008
Prepared thru April 30, 2010

Assets

Primary Election Cash-in-Bank $3.971,887

General Election Cash-in-Bank 3,321,290

Acsounts Rexsrivable 455,789

Capital Assets : 29,134
Total Assets $7,778,100
Liabilitics

Primary Election Accounts Payable for Qualified

Camgmign Expenges ® 1/30/08 $2,313,509

Refund of General Election Contributions 3,321,290

Losn Payable @ 1730/08 8,974,713

Actual Winding Dowm Costs (1/31/08 - 4/30/10) 2,584,568

Estimated Winding Down Casts (5/1/10 - 1331/11) 1423060 [a]

Payable to U.S. Treasury — Stale-Dated Checks 72,583
Total Liabilities $18,689,723
Net Ontstanding Campaign Obligutions (Deficit) as of January 30, 2008 10911

Footnote to

[a] Estiommid wintling ddwn oonip will be companti to et winding ddunt casts and kdjusted accordingly.

Shown below are adjustments for funds received after January 30, 2008 and through July
17, 2008.

Net Outstanding Campaign Obligations (Deficit) as of 1/30/08 ($ 10,911,623)

Private Contributions Received 1/31/08 through 7/16/08 358,983
Ietznest Income Received 1/31/08 through 7/16/08 22,110
Matching Funds Received 1/31/08 through 7/16/08 8,825,425
Remaining entitlement as of 7/16708 ($ 1,705,105)
Matching Fundu Reaeived 7/17/08 4,057,453

Anmuyt Rescived in Excess of Malehing Fued Entitlentent $ 2,382,348
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As a result, in the Preliminary Audit Report, the Audit staff concluded that JEFP was not
entitied te $2,352,348 of the matohing ftird payment ($4,057,653) it seoeived o Fuly 17,
2008,

1. Cash-In-Bank

The prisnary difference between the NOCO presented on the previous page and those
prepared by IErP is the cash-in-bank batence. JEFP understated carh by $4.5
million. Most of the understatement of cash represented funds received for the
gemeral election during the primary election period. The understatomenit of mssins
caused the NOCO satensents to show a largur Geficit and nmeching fund entitlemom
than wiz the ¢nase, The Andit sinfif ynd JEFP agra: an the pash balmes dexmeniad in
the NQCD statosmant.

2. Accouitts Payzble for Qualified Campaign Expenses — Payroll

Even though JEFP's accounts payable figure on its NOCO was not accurate, the
Audit staff and JEFP now agree on the amount of acoounts payable, except for the
February 7, 2008 payroll. The Audit staff’s calculition of accoums payable on the
NOCO statement does not inchsde $556,571 in payrolf paid on February 7, 2008.
Abaeat further documentation, $556,87% is considercd to be a muzstary borus paid oo
99 employans. As noted in the legul standards, in order to be a qualixied campaiyn
expanse, monginry lnsmmes paid afisr DOI tb anployses in rmoognitie of eanmeign-
relatad cutivitiss or parviass must be paid ao later than 30 dayo eftex D] amst
provided for prasuant to a mwittean cenrract madas prior to DOI(11 CFR
§9034.4(a)(S)). IEFP representatives cenfirmed that there were na wiitten contracts.

JEFP puid staff twice mauthly from inception through Ianuary 30, 2008. In January
2008, the payroll periods ended on Janvery 15, 2008 and January 30, 2008. On
January 31, 2008, another pay period concluded. This payroll totaled $761,193 and
was paid on February 7, 2008. The amount, in effect, tripled each employee’s pay for
the mortth of Jowuery., Thremgliout the sudit fiddwodk, the Audit sieff made
numerous rngyoasta for an explazatien md decsrneatation of tixia payadil.

Prelianinary Andit Raport & Audit Division Reaonumendation

1. First Exit Confarence
This matter was presented to JEFP at the exit conference held on February 3, 2009.
The Audit staff provided its NOCO and warkpapers supporting all NOCO

components.

Prior to the exit cenferenoe, the Assistant Treasurer responded that the purpose of the
Febnraty 7, 2008 psyantl wag to smimburse exgdoyees wio had mot bean paid their
enting sgitwy due to limited fimds available beginning somstime in August 2007.
Although requasted, JEFP provided no specific details to explain how this payroll
was calculated or what employees were not paid their full salary. At the exit
conference, the Andit staff matlo the Assiatant Treasurer aware that decumentation
supporting this payroll had not been made available.
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During the exit conference response period, the Audit staff analyzed JEFP's payroll
for the periad August 2007 theaugh Jsmuary 2008. Tise revisw tadicated that JEFP's
explanation was incorregt. Emplayees were paill in full from Augusi 2007 tarough
Jaumry 15, 2008. Hawever, during the following pay period, whieh ended January
30, 2008, employees received half of their normal net pay.’ Thereforo, the Audit staff
considare that portion of the February 7, 2008 payroll necessary to make up the
difference in met pay plus associated employee/employer payroll taxes ($204,322) to
be a qualified campaign expense and included the amount o the ROCO in accounts
payable. The Audit staff considesed the remaining portion of tlie Febnuory 7, 2008
paymll, or $3156,871, a nen-tpmlifinti enmipign cammess anal nat inctuded in the
NOCO payablas.

Subsequently, JEFP provided a second explanation of this payroll. The Assistant
Treasurer indicated that as of January 1, 2008, campaign staff worked 24 hours a day,
seven days a week, with the umierstanding tHet salesy wonld be increased for those
affected. The Assistant Treasurer further indicatad that JEFP did not have sufficisnt
funds to pay the increased salary on the nomual pay dates in Janunry and that after
DO, JEFP calculated the total mmount dus cach empleyee anll paid the increased
salary on February 7, 2008. It is XEFP'y epinien thet the February 7, 2008 puyxoil
repraceatin a qaniified cargmige uxpese, whizh wias due at DOI and therpfen: should
be included in the NOCO.

With respect to resources not being availabie during Jtnuary 2008 to pay tie
increased saluries, JERP records indicate its average daily cash was approximately
$4.2 million for January, excluding general election contributions, which could not be
used far primary expenses. Further, JEFP offered no explanation as to how the:
increased amount was calculared or how and when employees were motified; nor did
it provide eny documentation fer the decisien to lucrease saley. As a result, the
Audit staff did not acoept JEFP's explanation.

The Audi: ataff notified JEFP ofdts conclusion by eanail and gave JEEP 10 days to
respond. Tha amail explainad shat $556,871, repsssanting emplayee nat pay and
employee/empleyer payroll taxes, would xot be included in the NOCO. Counsel
objected to the notification by email and demanded a second exit conference.

5 It is et clear wihy this payrol} was reduand. As caa be seen from the NOCO sisiement, JARP appenrs to
have ilad funds avaiisble to meet the payroll, even sctting aside the general electlon canthibutions, which
could not be used for primary expenses.
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2, Second Exit Conference
Althougk ot eequired, & mtaond axit conference was held on April 2, 2009.

Payroll

'I'heAudutstaﬁ'ngammformedIEFPtlmtﬂSﬁ 871 ofuhryandpaymlltaxu
were considered nom-quitlified campaign expanscs, excludable fromithe NOCO.
Counsel offered as a possible (third) explanation that gertain staff may have
traveied to sunte office locations in order to clean out the affices s7ud retwmn rental
cars. Hewever, no docasentation supporting this explanstion was previded.
Agaln, iim Avdit 1%iif provided JEFP ar asditionul 10-day respomss pasital.

In raspomse, Coana] stated that id Ducember 2607, JEFP detoumined shat thmse
staying through the end of the campaign would receive a salary increase, which
would be paid out as pensitied by JEFP resaurces. JEFP intended this pay
increase prizaarily to compensate ataff for the fact that JEFP dispotched staff to
many different field locations throughout the country for the January primaries
and caucuses, placing them on an sround-the-clock schedule. JEFP also desigoed
the increase in pay to cover increased costs that staffers incurred because they
were on the road. In addition, Couasel suased that ox Jasuary 30, 2008, the date of
ineiiglotlity, JEFP hsd appronituately 70 office and rolurtees sitos im several
citics in varices states. JEFP hai depioyed stieif 1a these locations, mibwre it was
necessazy to cloan ent aed oloan finld offices. JEFP sctenmined that it would be
more efficiant to pay thesa individusls a finite wnount instmd of asking
empluyees to lumn in raceipts far reimbureomant. Aecordlirg to Counsel, this
wouhd hnve sern a ilfficult accounting pmacss, which JEFP canhi more
efficiently mamage by a lump-suxe salary paymeni.

A few dayw tater, JEFP provided a schedule that reflectend JEFD's derermination
that all employees seoeived a 31 parcent increase in salary ietween Decenfber 23,
2007 amd Febewrry 15, 2008, whidh was paitf in oso lump sum on February 7,
2008. JEFP gave examples of three different employees and how this paycheck
would have besn alincated betwween payrble amd windimg down ansegories.

With respeet to the accounting burden of paying travel expenses, JEFP had
acconuting procedures in place for lndling travel reinibursemmts. Throughaut
the campaign, the staff submittcd trnvelreimbursemants. Some were ineluded in
the NOCO’s accounts payable. The effext of a campaign increasing salary in lieu
of paying for travel reimbursements creates additional expenses for the campaign,
such as the cenployer’s skme of paymoll taxes, not te mentien the adhiitional tax
burdlex ptzoad on dixjtloyesy. While it i reasumatie dint soree otaff woidd have
been invitlved i ths affies closeout gneess, it is nnt likely that sil staff, such as
the chief of staff, elvief finansial pffirer or finannu directer, tack part im iixs offort.
The close out teok place after DOI whan only 14 peophs remainod on tha payroli.
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Estimated Winding Down Expenses

In rosprnse, JIEFP mainated it waudd spesd a total of $2,771,004 in winding down
expanscs for caleadsr years 2009 through 2011 ($969,972 for 2009, $959,972 for
2010, $841,060 for 2011).° For the period January 31, 2008 through April 30,
2010, estimates were convarted to sctual windiig down expenses. Based na
JEFP's actual spanding from January 2009 thrungh April 2010, the Audit staff
calculated that estimated winding down expenses for the pariod of May_1, 2010
through Decembper 31, 2011, $1,423,080 may be necessary to wind down the
carxpaign. WHith the exception of the adjmszment fex storage costs, the Asdit
staff’s rumaining estiumted winding down expenses are vary siove to the amount
calauieted by JEFP.

It shodid be notzd thoit throughout the post-audit period, the Audit staff
consistently monitored estimated winding down expenses. Bank records and
reported activity are reviewnd in aoicr to convart estimnted wintding down
expenses to actual wimding dawa expenses.

JEFP’s Ovendl Objection to the Mepaymont of Miatchiug Funds

JEFP argum tint the oombination of a shortfull in the Presidential Primary
Matching Payment Account (Matching Payment Account) and the lack of a
quorum in the Coramission dming the ficst kalf af 2008 not JEFP m 1
disadvantage with respuet t &e remeipt of masching funds. JEFP argued that
matohabls coniributions sentived prior th ROI nhwuld he meatohed segr dinss of
whether there ase qualified campaign expenses to pay, and concluded that the
failure to match thess contritutians viointes the First Anssndmeent rights of both
the candidate smd those individuals who contributed to the candidate’s copmmitee.

With respect to JEFP’s response, the Audit staff belizvex @at undar 26 USC §9033(c)(2),
a candidate who his pasted the dxte of Ineligibility is net enthied to any further mmtching
fund payments excrpt to dufimy quiified campaign enpemnxus incmxed before the
candidate became ineligible. The fact that JEFP received contributions that otherwise
would be nsataimble does not datronaine whethar the candidste is eligible for further
paymants, The irtsont of 1his soatien ia te allow the candidats to reanive nmiching funds
aften the date of ineligibility only to pay debts for qualifind campaign expenses. In
implemeatiag this provisen, the Commission considered bath debts incursed befose the
date of ineligibility and necessary cnsts of wroppiog up the campalgn. If also established
a procedure to menirar whether the candidate still has qualified cmnpaign exponses to be
paid prior to each post date of incligibility payment, known as the INOCO Statement.”
Finally, tho pogaibilits of i shovtege in the Mtzching Paymest Aocowurs is reoognized ami
an mjuitveie disiribulion calcniation is spevified in bath 26 USC §9037(b) amd 11 CFR
§9037.2. Th equitaiie distrilutinm formmla wey followai.

¢ In its 2009 estimaras, JEFP included storage costs of $18,600 for the next seven years. JRFP
inadvertarsly included this smne cost in its 2010 end 2011 estimates. The necessary afjusmentias Soen

mile.
7 See 11 CFR 9024.1(h), oes 9034.5
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Subsequent to the date of ineligibility, campaigns are required to submit a NOCO
indicating the campaign has snffisiant nit debt to juntify additionad momahing fusth, The
last sontislring fimmd payramat JEFP seceiwrd was 4,057,453 on July 17, 2008, Thia
paymees was hased on a NOCO filed an June 25, 2008 that reflested nat debt of
$4,G84,340. However, as previously noted, that NOCO statexaent was raisstasad.

There is no question that the combination of the shortfall in the Matching Fayment
Account and the Commission’s lack of a quorum delayed payments. The Commission
took all steps in its pewer to minimize the impeoct un all ms:hing fund recipients. All

fumf reguests restived through Deceznbes of 2007 vaese ptonsowed and omtifion
whiin the Cosenwission stifl hud & ghorosy Thm aliowmi the Treasuxy Duparimimot to
begiu mairing paymante a8 1eon m hmds byeame avrilsiale withwut the ared far further
Coneizsirn artion. Ali peywemis sestified by the Canamission befiore Janvary 1, 2008
wete paid as funds becamne availatile batween Febmary and April 2008. This prpcedure
also allowed campaigns to borraw fiinds uaing tha matching funds as calisieral. JEFP
used this avenue to borrow $8.9 millinn in Navember ard Deceroher 2007, before any
payments conld have becn made under any circumsmunaes. Even though the Commission
could not certi{y any payments during the first half of 2008, matchiirg fund reguests
received aker Jenuary 1, 2008 were processed, tnd the campaigns wers inforrned of the
matchobic smyus. Caupatims osuld uswthiose mnenus as oollseral fos loms if they
desived. Finally, sny cidizienal smem s teumsd hy conmeigns as a resoit ef thane
cirmanitames, ench as interest a8 loans or innmesrd legal cemis, would Have beem tamied
as qualifical campaign sxpansas e=d could imve romsited ia 2n additional masching fead
entitlemnezt,

In summacy, although it is true that matching fund payments wero dolayed dnring tho first
half of 2008, the Act and Commission’s regulations are clear that in order to receive
merching fund payments after the date of ineligibility, a candidate must have net
outstanding campaign obligations on the date that the matching fund payments are made.
JEFP ues an] argue that it hiad sufficiam obnijaties to justify wne fuill ameunt it oxsived
antl sgneas that it significanily anthsizond its nseats an its NOCO Sisterssmt. Tha faot
that FaFP nway hawe receivad copirittione befare (he date of ineligibility that aware not
mstshed or ikat psymmzs were dolzyed for xmsang beyund the coxined of tha
Commissian or JEFP, dues oot allow JEFP to receive matching fand payments after the:
date of ineligibility in excess of the araomt of quelified eampmigi expenses to be paid.

Based oa the ahove, SEFF was rot entitied to $2,352,348 of the matelong funds payment
($4,057,453) it received on July 17, 2008. Therefore, the Aundit saff reconnnended that
JEFB demporsuwmte that it did sut reosive mmtching fonds in ercess of its entitlemeht. The
Prelizminary Audit Report nuitnii siias abuent sarh a dotnonstration, ths Autic sibdll wils
recommend that the Commission make a determination that $2,352,348 in matching
funds is remayahie fo the United States Toossury.

C. Commi:tea Ruspsumn to tiee Prediwdtinry Aurlit Repart

In nespanas to the Praliminia'y Audit Repart, Ceansel related thet thero ware no major
discrepancias with the NOCO. Counsel continued to mxintain, however, that the eatire
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February 7, 2008 payroll should be considered a qualified campaign expease and not as a
boans.

Counsel also restated JEFP's overall objection to repayment of Matching Funds as
discussed in its exit confarence response on page 13 of this repoxt.

In addition, Counse! provided another explanation for the February 7, 2008 payroll and
included a chart that categorized that portion of the payrall in dispute differently from its
previous explanations.

JESP’s Kreakdosvn of That Portion of the February 7, 2008, Payroll in Dispute:

Additional Make-up Salary . $ 4917
Winding Down Expenses
Salary Jamuary 31, 2008 through February 7, 2008 $187,567

Lump Sum Payment for Expenses $320.659
Total §553.143

JEFP provided a chart that indicated it reducml the: salary of six employees in 2007.
Although JEFP provided no documentation to support this chart, it concluded that these
six employees were owed $44,917 and that, at 8 minimum, this amount should be added
to the $204,322 thiut the Andit atoff rezagnized ss parmisaible mako-up salsry.

JEFP indicated that thie remaining portion of the February 7, 2008 payrall was for
winding down costs, which are qualifiod campaign expensas. The twe main components
of these winding down costs were staff salaries and lump sum payments made to staff to
reimburse fer travel, lodging and meal expenses incurred during the menth of January,
and through February 7, 2008.

According to the suspunse, staff salaries for the puricl df January 31, 2008 thruugh
Februvry 7, 2008 toialed $187,567, an avesape $3,552 per stxff. Lmnp snm paveenss far
expuses totalad $320,659, an average reimbursement of $3,239 per staff.

The Audit staff reviewed JEFP's response and offers the follawing:

Make-up Salary - $44,917. The Audit staff conducted a review of the available payroll
records for caéh imdividual listed by JEFP. The payroll records supported a reduction in
pay for the six employees, totaling $44,917. However, one of the six individuals listed,
(make-up salary - $16,500) wus not paid on Februry 7, 2008. Therefore, any reduction
in pay for this individual is irrelevant when discussing the February 7, 2008 payroll. This
individusl received a payment of $7,675 for sulexy on Febraary 11, 2008 that inid already
been jioaiuded in sccotays payable am the NOCO. As @ reault, the Audit staff ichtied en
additional $28,417 ($44,917 - $16,500) as a qualified campaign expease oa the NOEO.

® The amount in dispno: is actually $556,871. JEFP's torl is misstated by $3,728.
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Winding Down Salary - $187,567 January 31, 2008, to February 7, 2008. JEFP
indicaseal that winding dom saluries foc the period averaged $3,552 per employee. JEFP
appens lo be mying tiat thiv payrcl]l mpresented salasy payments for only 53 (of the 99)
individuals paid on February 7, 2008 ($187,567 / $3,552). JEFP has nct providad any
documentation it identifies the staff members who were paid. This new explamtion is
inepnsistenf with the fact that 99 individnals were paid an February 7, 2008.

Further, if the aversge salary pes staff member ($3,552) is incorrect and JEFP meant that
all 99 individuals were paid for winding down activities during this period, it shauld be
noted thit 14 of these individuals renvirsad on the puyroll and ressived thelr norsual
salary for thir smme pesisd om Fabmrary 15, 2008 (pay neriod Jmweary 31, 2088 shrusgh
Felmmry 14, 2008). Thes arsasrat of deat payroH has alvays been inckmdud in the NQOO
as & windipg dowvn axpenze. The Aundit staff does net accept JEI'P's explazation.

Lump Sum Payment fan Expmses - $320,¢59 JEFP claimed thot all 99 individuals
incurred expenses for winding down the campaign ($320,659 / $3,239). However, JEFP
has not provided documentation demonstrating that all 99 individuals ineurred expenses
or retainad any documentation suppo:tiag these expenses.

The reaponne staved thax kigh-kewe] swff peifiarud windisg down duties such as
organixing and swshiving fimmenist dossssiits, contaniis wamio, thanking donors and
coordinating with the candidates. It is unlikely these types of activities would generate
reimivirsed axpenies. Again, these higli-level employees, 14 in tatal, coceivad their
normd] pay covering the same period, likely for perforniing these same tasks. As
indirated abgve, the amount af the February 15, 2008 payrail (January 31, through
February 14, 2008) was included in thc NQCQ us a winding down expense. The Audit
staff does not accept JEFP's explanation.

Finally, incurring velary snd dozamented reimburst.d expenses after the candidste’s date
of imeligitility would be considared amaissible winding down expensux. Evoa if the
Canmisinn wvze in ace:pt JEFP's enplanatica with respect to the amount in question
($528,454 ($556,871 - $28,417)), the NOCO statement presented on page 18 includes
maalourm allowable amount of winding down expsnses. Incladieg this amount would
requirve ans adjniment ta the reraainisy catimated winding domn expenses presented in
that NOCO tut wonld not affeet tlie amount of 1nntclimg funds detznnined to be in
excess of thie candidate’s entitloment. . JEFP would stii] be required to make a repayment
of mstching fumds, totaling $2,136,507.

Spoificali®, based on sEFP’s actual winding dswa enpensas during the pest inelgibility
period, the Audit staiff estinmtind that IEFP will spenti an atiditional $1,216,981 lh
winding dasyn anpessitumcs znd reath tha winding dovm linit ($4,205,000) by Auguat
31, 2012. As previossly. stated, should the Commission accept JEFP's position on the
remaining $528,454 the Audit staff would reduce estimated winding down expenses to
$688,527 (31,216,981 - §528,454). As a result, assuming 8 consiant level ¢f winding
down spending, JEFP would reach the winding dows limit by Octobers 2011. The
repayment would remain at $2,135,507, If, however, the Commission does not accept

ATTACHMENT_/

PAGE /7 __OF 27/




17

JEFP's explanation and JEFP spends less than the winding down estimate shown, the
repayment would lncsease accordingly.

The Audit staff continues to believe that only $232,739 ($204,322 + $28,417) of the
February 7, 2008 payroll represented a qualificd campaign expense. The remaising
$528,454 represented & nan-qualified campaign expense.

Additional NOCO Adjustments

Based on JEFP's response to Finding 4, Stale-Dated Checks, the following components
of the NOCO have been adjusted accordingly: (1) Cash-in-bank, (2) Accounts Payable
for Quuiified Campzign Exeenits and (3) Payable tn U.S. Treasory — Stuie-Dated
Checks.

The Audit staff revised the NOCO to include all revisions discussed above. We have also
calculated actual winding down expenses through December 31, 2010 and updated the
estimated winding down expenszes through August 31, 2012, The revised NOCO appears

on the following page.
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Prepared thru December 31, 2010

Assets

Primary Election Cash-in-Bank $3.968,555

General Election Cash-in-Bank 3,321,290

Acsounty Rewnivabla 455,789

Capital Astoix 29,134
Total Assets $ 7,774,768
Lisbitities

Primary Election Accounts Payable for Qualified Campaign $2,341,276

Expenmig @ 1/30/08

Refund of General Election Contributions 3,321,290

Losa Payable @ 1/30/08 8,974,713

Aomal Winding Down Costs (1/31/08 — 12/31/10) 2,988,019

Estimated Windiag Dovm Costs (1/1/11 - 8/31/12) 121698t [a)

Payahle to U.S. Treasury — Stale-Dated Checks ____59_.932_5_
Total Lishilities " $18,902,232
Net Outstanding Campaign Ohligations (Deficit) as of January 30, 2008 ($11,127,464)

Eootuote to NOCO Statement;

[a] Estimared winding dowa enats bava baen calculazsd net to nxceed limitations at 11 CFR §9034.11(b).

Shown below are adjustments for funds received after January 30, 2008 through July 17,

2008.

Net Outstanding Campaign Obligations (Deficlt) as of 1/30/08 ($ 11,127,464)

Private Contribations Received 1/31/08 through 7/16/08 358,983
Interest Income Received 1/31/08 through 7/16/08 2110
Matching Funds Received 1/31/08 through 7/16/08 8,825.425
Remaining ontitlernent & of 7/16/08 ($ 1.920,946)
Matching Funds Reuives 7/17/08 4,057,453

Anceswi: Recsived in Esonss of Malching Fund Extitieiment $ 2,136,507
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D. Draft Final Audit Report

The Draft Final Aadit Report nancluded that JEFP received $2,136,507 in excess of the
Candidpte’s entitlamen :nd shoailil make a repayment of the amonat to the United Statea
Treasury.

E. Committee Response to the Draft Final Audit Report

In response to the Draft Final Audit report, Counsel for JEFP (Counsel) restated many of
the same argamertts made peeviously with respect to the February 7, 2008 payroll and te
JEF?’s avemall ebjeciion to the repayment of matching finds, In addition to these
arsumeats, Commsel tted that the portion of the Fsburmy 7, 2098 puyrill in question
($528 455) shmld bs trrezed as a ‘%nl-DG! [t of ineligihility] coodified compeiam
expaase” fon the fiollowing nnuscms:

¢ To eompenzate siaff for overtims and extra hours worked during January 2008.

¢ To compensate staff far remaining with the campaign after DOI to perform
functions relating to closing out campaign offices.

¢ To compensate staif for extra expenses they may have ingureed, ineluding
assistiny in the closemaut of the campaign.

Counsel cantimued that the fizal pagyrall was to corepensate staff fiar their work priar to
DOI and to danl with abligations (leased affice space, 1ental cars, leased equipment, etc.)
that were undertaken by the campaign prior to DOL As such, according to Counsel, the
final payroll amount tkat the Audit Division is challcnging is a qualified camypaign
expense becanse the expenditnre (1) ocaurred within several days of the end of the
campaign, (2) was driven by conditions and ohligations in existenice prior to DOJ, and (3)
should Be ereated on the same basis as other pre-DOI expenditures. Counsél glsv stated
that “the final payrvll was isended to deal with a variety of isares, includiny all of the
explanpicns pnamesemt in e DF,

In addition, the: respomae sddresses 8 eiatter nad discuasad in dietsil in any response
recaived previously received from JEFP. flonnas] stated:

“Since JEFP filed its Response to the Preliminary Audit Report in December
2010, JEFP has become invnlved in providing extemive information to the
Department of Justice. Although the Committee is not under investigation, it has
been neapssary for JEFP to incur uranticipated expenses, Iiscluding additional
staff and legal costs. These costs do not fall within the ambit of typical ‘winding
down’ cests beaaune they are not inmuved for a Conmission awiit or complianon
with public finaneing iaws. Rusher, teose cmats are aatuslly imatifind cambatm
cxponses thet are beyand winding dava costs. Beonuas the Comnitise’a effarys
have beex: more extensive tinmn antiaipated, and have mquired a large Snomaisl

? In response to the Preliminary Audit Report, Counsel argued that this amount sepresented s winding
down enypense 3nd Wentifidd an amottt! at mepresowssd sTIlY salariés cavering Uk poriod Jamuawy 31,
2008, to Rebruary 7, 2088, as well an an amount thet nyamananied a hunp-sism payiment for axpanzes.
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commitment, JEFP might exceed the limit on winding down costs. (11 C.F.R.
§9034.11.) Thkevefore, JEEP is accking s datermination frem the Commysaion that
the Commitice may re-allecate thoas ezets 2 quaiifisd cumpaign expenaes. Ia the
alternative, the Committes requesta that the Conantission detesmire that, dua to
unforasean chcuristances, these expensas be exclnded fron: winding down costs
for the purposes of the 10% limit on such costs.”

Finally, Counsel stated thrat the Statement of INet Outstanding Campaign Obligations
(NOCO) as it appeared in the Draft Final Audit Report (DFAR) values JEFP's capital
assets at $29,134 but that this valuation is 1t an cemmte refluction of the cucrent value
of the assets. Caumsel notes that the DFAR reflects valuation of assets from 2008, Since
that detn, the vahu of thase azsets has deciinad deemutinally, Tire smspasse axplhing thet
eleqiranic iteme subataotinily dezreased in value with age and sevasal of thuse itams aze
no longer funstional. Thereéare, the value of capital asazts far NOCO pueposes shouid be
reduced to $1,775, the current value of these asacts. Counsel also indicated that it will
provide additional documentation.

Coxnmission Conolusion

On July 21, 8011, tise Ccmmission cemsidered the Audit Division Recommendation
Memorandum in which the Audit Division recommended that the Commission determine
that JEFP received $2,136,507 tn anatching funds in excess of the Candidate’s entitlement
and must repay tiat amomnt to the Unitard Siatrs Teeaswory.

The Commission approved the Audit staff’s recommendntion.

| Finding 2. Misstatement of Financial Activity |

Summary '

A comparison of JEFP's reported financial activity to its bank records revealed a material
misstatement of reported cash-on-hand in calendar year 2007 through March 31, 2008.
JEFP understated its December 31, 2007, cash-on-hand balance by $585,814 and
understased its March 31, 2008, cash-on-hand balance by $468,676. JEFP materially
complied with the Audit staff’s recammendation and amended its most recently filed
report to ¢ orrect tile: cash-on-hand balanee.

The Commission approved this finding.

Legal Standuayd

Centonts of eposts. Each repurt st disolose:

o the amount of cash-on-hand at the beginning and end of the reporting period;

¢ the toml amoum of raceips for the xoporting period and for the election cycle;

e the total amount of disbursements for the reporting period and for the election cycle;
and

e  cortunx ransactican that roquice immization an Schindule A (Itemized Receipts) or
Sehodule B (limnized Digbarsemants). 2 U.S.C. §434(b)(1), (2), (3), (4), &nd (5).
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Facts and Analysis

A. Facts

During fieldwork, a comparison of JEFP's reported financial activity to its bank records
revealed a matnrial misstatement of reported cash-an-had far calendar year 2007
through March 31, 2008. ‘The ending cash-on-hani balance far calendar year 2007 was
undersauted by $5635,814 and the eading cash-on-land balatrce as of March 31, 2008 was
understated by $468,676.

B. Prdimiaary Aufit Regort & Audit Division Recommendation

The misstatement of cash-on-hand was primarily due to two factors. First, JEFP
understated wnitemized raecipts, most of which represented small aredit cxnd tansactions.
This was disc t a cuatribution processing suftware malfunction. JEFP was unaware of
this mehiorn until the audit fieldwork. Secund, certnin disburaments, althongh initially
repaxted, were inadvertently voided and missing from the amenided reports.

This maitar was discussed at the exit confereace. The Andit swff provided JEFP
represensitives copics of the Audit stafPs bank resonciliations and JEFP imficaled a
willingness to correct the misstated cash-on-hand figures.

The Audit staff recosammdad thet JEFP esnend its most neeontly fited repert to cenrect
the cash-on-hand helance, wish aw expiawation that the ohange rasulted from a prior
period audit adjustment. It was also recommended that JEFP reconcile the cash balance
of its most receut repart to identify any subsequent discropaneies that may have affected
the adjustments recemmended by the Audit staff.

C. Commiitee Responxe to the Prelimivary Audit Report
In response, JEFP amended its repurts and reiteratet] thit the misstatemesns were the
result ef an ancenaly in tse seftuese used by JEFP.,

D. Draft Findl Andit Bepoxt
In the Rraft Final Audit Repoast, ths Audit staff ackuowledged that JEFP amesded its
repurts to correct the misstatements.

Commission Conclusion

On July 21, 2011, the Commission considered the Audit Division Reconmmendation
Memorandum in which the Audit Division recomsmended thut the Comemission adopt a
finding that JEXP understated its ending cash-on-hand balance.

The Conomissien wyrprovad the Audit staff’s recommendation.
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| Finding 3. Failure to Itemize Loan Repayments |

Summary

During audit fieldwork, the Audit staff identificd loan repayments, totaling $4,344,469,
that were not itemized, Although JEFP reported the amonnts on the Detail Summary
Pages and itemized them on Schedule C (Loans) and Schedule C-1 (Loans and Lines of
Credit From Lending Instimtions), it did not itemize them on Schedule B-P (lremized
Disbursements). JEP® complied with dve Audit staff’s recommextation and amended its
reports to itemize the loud repayments.

The Commissinn approved this finding.

Legni Standard
When to itemize. When a loan repayment is made to any person in any amount, the
committee must report the:

name and address of the payee; and

date and amount of payment, 2 U.S.C. §434(bXSXD) and 11 CFR

§108.3(b)(4)(i).
Pacts and Anelysis

A. Facts

During fieldwork, the Audit staff identificd loan repayments, totaling $4,344,469, which
JEFP did not itemize. Although JEFP included the aggregate amount of these payments
on the Detailed Summary Pages, it failed to provide supporting Schedules B-P, itemizing
the payments.

B. Preliminary Audit Report & Audit Division Recemnandation

This mamter was Biscutaod ot the axit confesence. There was no obvibes reasun why the
loam repaymeints were not itemized, but a JEFP representative agreed to amend the
committee’s reports as necessary.

The Audit maff recommended that JEFP file amended repests itemizing the loan
repsyments on Schedule B-P, line 27(b).

C. Committee Response to the Preliminary Audit Report
In response, JEFP filed amended reports itemizing the loan repayments.

D. Draft Final Audit Report

In the Draft Final Audit Report, the Audit staff acknowledged that JEFP amended its
reports to itemizz the loan repayments.
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Commission Conclusion

On July 21, 2011, the Commission aonsidered the Audit Division Recommendation
Mernorandum in which the Audit Division recommsnded that the Commission adopt a
finding tha JEFP fuiled 1o itemiize lora repayments, tutaling $4.344,469, an Scheduie
B-P (ltemized Disbursemaiits).

The Commission approved the Audit staff’s reccommendation.
| Finding 4. Stale-Dated Chechs |

Summany

The Audit staff identified 202 stale-dated checks, totaling $267,529, and recommended
that JEFP provide evidence that the checks are not outstanding or make a payment to the
Unifed States Treasury. Ia rasponse, JEFP doaumentod that oestain checks were so
longoe stale-dated as they either had cleared the bank or were far amounts that weze
determined tc be not owed. As a result, the remaining 128 stale~-duted checks, totaling
$141,808, require repsyment to the United States Treasury.

Ths Comnission approved this finding.

Logal Standard

Handling Stale-Dated (Uncashed) Checks. If a committee has issued checks that the
payees (creditors or contributors) have not cashed, the committee must notify the
Commission of its efforts to locate the payees and encourage them to cash the
outstanding checks. The committee must alse submit a check payabie tc the United
States Treasury far the total amount of the outstanding checks. 11 CFR §9038.6.

Facts and idmalysio

A. Facts

During fieldwork, the Audit staff identified 202 stale-dated checks, totaling $267,529.
The checks were dated between February 22, 2007 and May 21, 2008 and had not cleared
the bank as of February 28, 2010. A majority of the stale-dated checks represented
refunds of general election contributions.

B. Preliminary Audit Report & Audit Division Recornmendation

This mater was discussed at the exit conference during which the Audit staff provided
JEP? regresentatives with a schedule of the stale-dated checks. In reyponse, JEPP
indicated timt it comtacted & numbur of individuals/vendors and reissued $114,481 in
stale-dated checks but did not provide the check numbers of the reissued checks.
Without tae cherk mufthers, the Audit staff couid not deiermins whether any of the
reissumd chenkis hod cleared the bank.
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In the Preliminary Audit report, the Audit staff recommended that JEFP provide evidence
that:

o the $114,481 in reissued checks have cleared the bank by providing copies of the
front and back vf the negotiated checks alang with hank statements; and

e the remaining stale-dated checks, totaling $153,048 ($267,529 - $114,481) had
either been reissued and cleared JEFP's bank or had been voided because no
obligttion: exists,

Absent such evidenca, the Audit staff recommended that JEFP pay $267,529 to the
United States Treasury.

C. Cammittee Respionse to the Preliminary Audit Report
In its response, JEFP stated that 83 checks, totaling $138,871, should be removed from
the stale-dated check list and provided documentation in support of its position.

Based on a review of JEFP’s response and'the documentafion presented, the Audit staff
identified that 71} chizcks, totalimg $125,721, were no loxger stale-dated. For the
remaining stale-dated checks, JEFP did not provide sufficient documentation to support
its pasitibn that no abligation exiate: or that tha chbaks had clanrad the bank 2x of
Danernbey 31, 2010, Therefore, JEFP is required to pay the United Statss Troassry for
the remaining 128 stale-dited-checks, totating $141,808.

D. Draft Final Audit Report
The Draft Final Audit Report cancluded that JEFP was required to pay the United States
Treasury for 128 stale-dated checks, totaling $141,808,

Commission Conclurion

On July 21, 2011, the Commyincion tenxidend the Audit Divizion Recaimmerndation
Memnrandum in which the Asrdit Division reresmmended that the Commission find that
JEFP should pay $141,808 to the United States Treasury.

The Commission appraved the Augit staff’s roecammendation.
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UrtrechT & PHiLurs, PLLC

ATTORNEYS AT LAW
1900 M Street, NW
Suite 500
Washington, DC 20036

Main (202) 778-4000
Facsimile (202) 842-5825

REQUEST FOR ADMINISTRATIVE REVIEW OF REPAYMENT DETERMINATION
IN FINAL AUDIT REPORT REGARDING JOHN EDWRDS FOR PRESIDENT

The John Edwards for President Committee seeks administrative review under 11 C.F.R.
§9038.2(c)(2) of the Commission’s repayment determination in its Final Audit Report regarding
the John Edwards for President Commiittee 2008 Presidential primary campaign (“JEFP”). The
Commission issued its Final Audit Report (“FAR”) on July 29, 2011, concluding that the
Committee is required to make a repayment of $2,136,507 for matching funds received in exoess
of entitlement. Based on the reasons outlined below, JEFP disputes the Commission’s
determination regardimg the amount the Committee should be required to repay to the U.S.
Treasury. JEFP requests a haaring as part of this administrative reviaw process on ail nzpayment
issues presantad herein under 11 C.F.R. §9038.2(c)(2)(ii).

The Commission should reduce the amount of its repayment determination for the
following reasons:

o The Commission has incorrectly categorized $528,454 of JEFP’s final payroll as a
non-qualified campaign expense when in fact that amoeunt was paid to staff to
compensate them for services rendered during the campaign and to reimburse
them for expenses incurred while rendering those services;

e The Commission has incarrectly concluded that JEFP reeeived matching fumds in
excess of entitiement, given that motching fund payments to the Committee were
delayed because of a series of unprecedented and extraordinary events that
occurred during the 2008 campaign, including the Commission’s lack of a
quorum for the first six months of that year; and

o The Commission should determine that expenses incurred by JEFP in connection
with a criminal proceeding regarding allegations of excessive campaign
contributions are qualified campaign expenses (beyond wirntding down costs).

1. Final Payrdll

The Commission in its Final Audit Report has incorrectly categorized $528,454 of
JEFP’s final payrol] as a non-qualified campaign expense. The final payroll amount
compensated staff in part for their work prior to the date of ineligibility (“DOI”) and out-of-

1
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pocket expenses incurred during that time frame, and in part for their work and expenses post-
DOI te clase dowxt tha campdign. Drivea by canditions and obligntions in existence priar to
DO, the disputed payroH expenditure occurred within days of the end of the campaign aad in
every respect meets the definition of a qualified campaign e:pense. As such, the final payroll is
actually a qualified campaign expense.

There has never been any suggestion in any audit document from the Commission or its
staff that the final payroll expenditure was made for any purpose other than a valid purpose in
connection with the camnpaign. Despite this fact, the Commission has detenmiried that no portion
of that payroll, not even salary paymnents to staff for clesing down campaign eperations, meets
the smndard of a qualified campaign expense. This decision is totally acbtirery aad serves no
ratianal purpose. Further the detenmination that tha fenal payroii is a non-qualified camoaign
expense inflates the repaymerd amount stated in the Final Audit Report.

As stated in previous Responses filed with the Cammission, this amount was paid to staff
to compensate them for the following:

a. Additional work hours required of staff pre-DOI during December 2007
: and January 2008;

b. Staff work performed in closing down campaign sites, including return of
rental equipmeant and vehicles post-DOI or acchiving and preserving
records; and

c. Payments to staff for expenses incuned for lodging, meals, and
transportation in connection with their work for the campaign

a. Additional work hours required of staff pre-DOI during December, 2007
and January, 2008,

The final payroll check issued to staff was in part to compensate employees for the
extensive number of huurs thoy worked in Decamber 2007 and Janirary 2008. In the lead-up to
the Iowa caucuses and the oarly primary states, JEFP can show that staffers were working far
more than the normal work week. In fact, JEFP staffers averaged 100 hour work weeks during
this time frawe and routinely worked weckends and holidays. (See Attachment 1.) Moreover,
employees received anly 50% of the pay owed them on January 30, 2008.

There is absolutely nothing in FEC regulations that bars JEFP from paying staffers an
increased amount retroactively for extra hours worked in a previous pay periods, nor is there any
regulation that bars JEFP from paying eniployees more than the half pay they were sherted on
the January 30 payroll to make up for the fact that employees were foreed to wait for
compensation that was due them on that date. Most of these staffers were low level employees,
compensatel] at a minimal rate. JEFP had the right and ahitity to givo them a retroactive pny
increnae for toe payroli which was not paid in full ¢n the daie it was owed, as well as far any
previoua payroll period in which staff put in an exiraordinary work effort.’

' Note that in cerfain states it is a violation of law for an employer to fail to pay employeea thieir full pay fora piry
period in a timely manner. See for example, New Hampshire Statates, §275:43-b, and lowa Division of Laber
2
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b. Staff work required to close out the campaign:

The final payroll check issued to staff was in part to compensate them for their work in
closing down the campaign. There is ample evidence to demonstrate the situation that
confronted JEFP an DOI. As of that date, the committee had 32 offices in place in 4 states
(Iowa, New Hampshire, Nevada and South Carolina) and the District of Columbia, plus a
campaign headquarters facility in North Carolina. (See Attachment 2.) In addition to 261 rented
computers and related cquipment (laptops, desktops, monitors and printers), the Comraittee had
other rented office, phone and technical equipment, as well as equipment that the Committee
owned. For exampie, there wore approximately 30 copieis that hud to be returned uither to a
vendar ar to campaign headquarters for further disposal, as well as 354 mabile phones ard
blackbenies. (See Attachment 3 shawing a sampling of shipping labeis aod invoices for itemns-
that were shipped to headquarters after DOL.) Finally, there were 47 rental vehicles outstanding
that had to be returned to rental car companies. (See Attachments 4 and 5.) Thus, at DOI, JEFP
staff was faced with the rather complicated scenario of closing down operations at many sites in
multiple iocations. JEFP can demonstrate that Staff closed all offices and event sites, returned
rented equipment and rented vehicles, and processed materials and equipment owned by JEFP.
This work occurred through Pebruary 7, 2008, after which date, JEFP retained a small number of
staffers to complete winddown tasks.?

The Cnnnniminn in the FAR determined that na partion of the staff salary payments
made by JEFP to perfarm there tasks could be treated as qualified campaign expenses. This is
patently unfair as it was imperative that the Committee have staff available to perform these
tasks in order to close the campaign in a professional and responsible manner. This determination
has no rational basis. Moreover, this conclusion directly contravenes the Commission’s
Financial Control and Compliance Manual, which specifically outlines close out procedures for
publicly financed Presidential campaigns, including the need for committee personnel in order to
close out offices at the state and national level, a3 well as to dispose of assets. The Manual
further advises comrnittees to recognize the irnportance of preserving complete records of
activity when olosing down offices. Thus, while the Commission’s awn Manuoul govaming
Presidential prinrary campaigns that receive public finmcing emphasizes the importance of
staffiog for closecut pracedures, the Commisston in this Audit is nnt treating any of the amounts
spent by JEFP for staff to close out the campaign as a qualified campaign expense. (See Federal
Election Commission Financial Control and Compliance Manual, Chapter X, at 181-183.3)

Wage FAQs which state that an employer can be held liable to an employee far the cost of bounced checks resulting
from an employer’s failure to timely pay. (http://www.iowaworkforce.org/labor/wagefaqs.pdf).

? JEFP email system was in operation until February 8, 2008 to allow for efficient operation of the close down
process.

3Regulations governing general olectian public financing provisions recognize that post-DOI staff salaries are
qualified campaign expenses. See 2 U.S.C.§§9002(12), 9004(c)(1) and 11 C.F.R. §§9002.11(a)(2) 9002.12._ There
is no rational basis for treating primary campaigns differently.

3
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c. Expenses incurred out-of-pocket by staff for lodging, meals, and
transpertation:

Expenses incurred by staff fall into two categories: those incurred pre-DO! but not
submitted for reimbursement as of DOI, and those incurred in the process of closing down
campaign activity. Generally, JEFP chose to make lump sum payments to staff to cover
expenses incurred in the last weeks of the campaign. There is nothing in Commission
regulations which bars lump sum payments to staff to pay them for expenses and at the end of
the campaign. JEFP opted for this approach as it was the most expeditious way of handling
those payments, both for staff amd the Committee. The payment to staff for expenses incurred is
a vaiid eampaign expense, yat the Cormadssion has cancluded thst the entive final payroii amount
is namequalified and hence no smount paid to staff for expenacs mcurrod is a qualifiod campaign
expense. This result is unwarranted.

i Expenses incurred pre-DOI but not submitted for reimbursement as
of DOI

When the campaign ended on January 30, 2008, the majority of the staff had not yet
submitted their expense reimbursement requests to the campaign for expenses incurred after
January 15, 2008. JEFP has reviewed its reimbursement records and found that 73 employees
received no travel stipend or reimbursements for expenses ineurred by them afosr Jamuary 15,
2008. (Seo Attachnients € and 7.) Tucse sinifers wece paid nothing by JEFP for ant-of-pncrkei
expenses incurred for lodging, meals or transpnrtatina costs after Jan 15, 2008. Since mosi were
working in locations other then their home officss, their daily living expenses skyrocketee during
this time frame and required substantial reimbursement for these out-of-pocket expenses. The
final payroll amount received by these staffers included an amount to cover these pre-DOI
expenses. JEFP opted for paying staffers this lump sum amount in essence as a stipend because
it was far more efficient than processing cumbersome reimbursement requests which would have
required significant accounting staff time and would have resulted in a delay in payment to
staffers. JEFP recognized that staffers wouhd be dispersing as they found other employment and
tho most enuitable appreach wae to previde them a stipend to pay for expenses ihcurred in
January prior to DO1. Similarly, the Committee was not: in a pasition to process individual
expense reimbursements, including tracking down employees to nbtain informatipn fromn them.

There is nothing in Commission regulations which bars payment of travel, lodging and
meal stipends to staff for expenses in lieu of reimbursements based on receipts. Moreover, at the
post-DOI stage of the campaign, this was the approach JEFP deemed to be most expedient under
the circumstances. Denying the campaign the ability to treat any amoum of these payments to
staff for pre-DOI out of pocket expenses as qualified campaign expenses produces an arbitrary
result, JEFP has calculated that $213,773 of the final payroll was payment to employeos for
expenses incurred pro-DOL.

ii. Expenees incurred post-DOI in the process of clocing doyn campaign
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As stated above, at DOI JEFP staff was required to shut down the campaign, a somewhat
complicated process given the technological equipment ané nuinber of sites involved. The
Committee naoded to efficiently pay these stnffers far post-DQI out-af-pocket expenses for two
reasons: JEFP needed to complcte an arderly and timely shut down of all eperations and offices,
and JEFP was obligated to pay for its employaes to return to their iome offices.

At DOI, many of these staffers were deployed to iocations other than their home offices
in states where events related to the February 5 primaries were scheduled. Attachment 9 shows
that at DOI there were 20 such events schedulett or events that occurred the day prior to DOT and
were in the proeess of being dismantled. As of DOJ, staffers were already on the ground, many
with rental cars, at these event loemicens. (Attactaoent 4 shows cars rented by staff in connecrien
to these evants.) Before staffers conld retura to their home offiees, hiey were raauired to ctose
down and cancel the event. This could include physically dismantling sites (removal of chairs,
staging, AV equipment, sound equipmeut, etc.), scheduling a walk through with owners of event
sites, and other tasks associated with cancellation. Even though these events were scheduled
after DOI, arrangements, commitments and on-site preparations for them were made pre-DOI.

JEFP opted for paying staffers this Jump sum payment in the nature of a stipend because
it was far morc expeditious at that stage of tlre campaign than processing cuntbersome
reimbursement requests which would have resulted in a delay in payment to staffers.
Recognizing that theso staffers were absohnely essential to avoiding tlefault with rental
prapenties, rental car corapanies aud other vendors, JEFP tclieved that the Comomittee was in a
far hetter position te encourage ataffers ta remain with the campaign long enough to close it
down if employees knew that they would receive a lump sum payment rather than gaing through
a cumbersome reimbursement process. It is important to consider the political environment at
the end of January 2008. The race for the Democratic nominee for President continued at a
frenetic pace, with two large campaigns potentially interested in hiring experienced campaign
staffers. JEFP needed to provide the fastest payment process possible to ensure these staffers
completed their responsibilities in closing down campaign cperations and offices.

Further, JEFP was responsible fbr paying truvel ¢osts to return these employees to their
hame office locatiens, where maay had rental housing, furritare, personal vehicies, ate. Of the
employees who were paid in the fioal payroll, as of DOI, 64 were in a leeatian othor than their
home base office location. (See Attachment 8.) For instance, 23 were in states that held
primaries or caucuses after January 8, 2008, but needed to travel to their home offices in lowa.
In addition, once at their home office locations, staffers were responsible for properly closing
those sites down.

JEFP not only required these staffers to assist in shutting down the campaign, but also
reeognized its obligation to ensure thau these staffers had the meuns to relurn to their respective
home offices. These employses, who ware generaiiy low paad staft, lmd sicaady neceived only
half their Jertuary 30, 2008 pay and were suddenly out of employment. JEFP has calculated that
$106,886 of the final payroll was payment to employees for expenses incurred pre-DOL

. 2
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The method by which JEFP reimbursed its employees served both interests — retaining
the help of its staff and previding the means firr tirese staffors to retura ta their homes. Thete is
na rational basis fer treating amounts paid by JEFP to staffers for these expenses as non-
qualified campaign expenses.

2. Excess Entitlement Issues
a. Repayment for excess entitfement

The Commission in its Final Audit Report has incorrectly determined that JEFP received
$2,136,507 in excess of its entitlement. This conclusion is not supported by applicable statutory
provisions anii would iead to an itiequiinble resunlt with regard 1o JEFP.

Under statutory provisions, public fund payments mardc prior to a candidate’s DOI are
based on submission of qualifying contributions that are matched dollar for dollar, up to $250.
26 U.S.C. §9034. However, where the candidate does not receive payment until after DOI, FEC
regulations adopt a very different standard, premising a candidate’s entitlement to public funds
on the status of his or her net outstanding campaign obligations at the time of payment of those
funds. (11 C.F.R. §9034.1(b)). Hence, the Commissicn has detenmined that JEFF should be
required to repay uny amuunts not necessary to defruy qualified carnpaigrn expenses. This in
essonee derdes JEFP iis fullimatching fund ewnitlement. The Camnission hos compounded the
unfaimess of this denial of matching funids by also cunchrding that over $500,600 of JEFP valid
campaign expenditres for payroll were not qualified campaign expensas.

The Commission’s repayment conclusion is essentially based on the timing of matching
fund payments to JEFP. This timing was driven by a combination of two unprecedented and
extraordinary events that occurred in 2008. First, there was a shortfall in the Presidential
Election Campaign Fund, and candidates could not receive payment of public funds to which
they were entitled. JEFP made a total of four Submissions to the FEC for matching funds
(11/1/07; 12/3/07; 1/2/08 and 2/ l/08).4 JEFP should have received its finst public fund payment
in earty Januury, 2008, in thr atneunt of $8.8 million, thit ths did not oeeor due to a shortfall i
the Presidontinl Elestion Campnign Fund. Payments to JEFP were delayed until after DOI ox
Janaary 30, 2008.

Second, the FEC was essentially out of business for the first seven months of 2008
because appointments to the Commission were stalled in the Senate confirmation process. Due
to this lack of a quorum, the Commission had no legal authority to take any official action, which
meant that submissions for matching funds could not be certified between January 1, 2008 and
July 17, 2008.

The combination of thesa unforesecu events tnid a severo impact on the finances ofithe
caiopaign. As a result of the shortfall in the Fund, paymont of public funda to JEFP was delayed

* Because FEC procedures prevented the Committee from submitting its January 2008 contributions for matching
until February 2, 2008, the last of JEFP’s four submissions occurred three days after the campaign ended.
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so that the Committee did not receive its first matching fund payment until February 14, 2008,
whith waa after DOI, and that paymuant wac a small finction (apprnximately 10%) af the amount
to which it was entitled.* Mareower, contributiona received by JEFP in Decerber 2007 and
January 26f)8 were not certified for matching untii several months Inter, en July 17, 2008, when
the Commission quorum was restored.

Normally, campaign committees are able to deal with a shortfall in the Fund by obtaining
bank loans based on FEC certification of matching fund submissions. However, because the
Commission was out of business, JEFP’s bank curtailed the atnount that the Committee could
borrow on the basis of submissions certified by the Commission before it ceased operations.
Indeed, due to the conditiuns prosent in early 2008, JEFP’s bunk refused tu lend the cemmittee
any more then 70% of its entitlomoot, 26% less than tha 90% Hinaneing that wauld hnve been
availehle had the Commissian been in existence. The net result in funding meant that the
Committee had $1.5 million less for operating expenses in January 2008. The Conmmission
should not administer the public financing system in this way as it results in inequitable
treatment of candidates, with entitlement to public funds based on the timing of payment of those
funds.

Apart froni the basic unfaimess of such an approach, the Cominission’s literal application
of the language of its regulations premising entitlement on the timing of payment of public funds
is wrong under the conditions that existed in 2008. The Commission’s regulations were written
with the expectation that the Comuorission would he a functinning agenay thnt could npprove
certificaticns in a timely fashion. This was far from the case in the first half of 2008. Indeed, the
Final Audit Report adopted by the Commissien contains the srimission: “There is no question
that the combination of the shortfall in the Matching Payment Account and the Commission’s
lack of a quorum delayed payments.” (Final Audit Report at 14.) This rigid, literal interpretation
of the regulations is inconsistent with the dollar for dollar entitlement established under the
statute, especially in 2008. Matching all contributions received by a candidate prior to the date
of ineligibility is not only mandated by the statutory provisions but it is the vnly equituble
approach under the circumstances exlarnt in early 2008 when two totally unforeseen events
oacurred simultaneeunsly. Thesa tirenmstances were totally autside the oontrol of Gie Cominittee
aml they severaly curtsiled the ability of the campmign to cnndnue because JGFP was unable to
borraw anything ncar ita full entitlement.

Statutory provisions at 26 U.S.C. §9033(c)(2) are cited in the Final Audit Report as a
basis for concluding that after DOI a candidate may receive matching funds only to the extent
that campaign obligations exceed private contributions. (Final Audit Report, p. 13.) However,
this statutory language does not support such a conclusion. In fact, the statute does nothing to
affect the matchability of contributions received before a candidate’s DOI — instead, this
provision extends the right of candidates to receive funds after ineligibility.® Yaét, inexplicably

$ This payment was based on JEFP's 11/1/07 Submission.

¥ Indeed, the statement in the FAR regarding Section 9033(c)(2) distorts the actual statutory language. The FAR

states: “Under 26 USC §P031(c)(2), a candidate who has passed the date of ineligibility is not entitled tv suy

further matching fund payments, except to défray quilified campaign expenses incwred before the candidate

became ineligible.” (FAR at 13) (emphasis added). In fact, the statute does not state that a candidate is not entitled
7
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the Final Audit Report uses this provision as support to deny matching funds to a candidate,
intamreting the statutnry language in a way that completely inadentedines the pinin langnage of the
stutute. Under the approech adopted by the Commiasies in the Final Audit Report, valid
contributions received while the candidate was sctive and eligible will not he matched.

b. Qualified Campaign Expense Issue Regarding Costs Incurred in Connection
with Criminal Investigation and Indictment

As stated in earlier Responses filed with the Commission, JEFP is involved in an
extensive investigation and proceedings by the Department of Justice.” Due to this investigation,
it has been necessary for JEFP to incur suostantial and unanticipated expenses for its own
represantation in this nmatter, including additional staff, equipment nnd legal costs.* Mareovar,
the Cammittee anticipates that it will incur extensive costs in future manths as the Justice
Department procecdings continue through trial, which could be followed by an appeats process.

None of these committee expenditures fall within the ambit of typical “winding down”
costs as defined in the regulations because they are not incurred for a Commission audit, or for
compliance with public financing laws. Rather, these costs are essentially qualified campaign
expenses that go beyond winding down costs. Inasmuch as the Justiee Department prosecution
goes to the question of witat contributions JEFP received, the proceedings clearly telate to a core
activity of the Comnittee.

Therefore, JEFP is seeking a determination from the Canimission that the Committee
may re-allacate those costs it has already incurred and anticipates incurring as a result of
criminal proceedings as qualified campaign expenses. In the alternative, the Committee requests
that the Commission determine that, due to the unforeseen circumstances, the costs of dealing
with the Justice Department investigation will be excluded from winding down costs for the
purposes of the 10% cap on winding down costs. (11 C.F.R. §9034.11.)

The Committee has incurred and anticipates incurring approximately $925,000 in
connection with the criminal investigation rrlated to the campaign. This amouant consists of costs
incurred to date, plus an estimate of aetinipeted eosts terough completion of the criminal matter.
The costs incurred to date total approximately $425,000. This amount consists of legal fees of
approximately $320,000 in addition to approximately $86,000 in costs incurred for equipment,
staffing and related expenses ($21,800.97 for new computer equipment and software to secure
JEFP server; $37,305.43 for IT services related to above; $ 27,232.45 in costs for additional
staffing and services; and approximately $18,000 in expenses incurred in connection with

to any further payments, but rather states that an ineligible candidate *...shall be eligible to continue to receive
payments....” 26 USC §9033(c)(2) (enghasis added.).

7 See Response of John Edwards for President to Exit Conference Preliminary Audit Findings (February 20, 2009),
at 4; and Response of John Edwards for President to Draft Final Audit Report, at 6.

¥ None of these expenses ase in connection with Senator Edwards legat defense related to criminal charges, but
instead relate solely to Committee representation.
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representation, including travel, lodging and related expenses). (JEFP can provide additional
backup information, upon request nf the Cammission.) As to future costs, JEFP anticinates that
it will require legal representation for severnl months with regard to the scheduled criminal trial
to begin in the near future. In additipn, post trial appeals are anticipated. It is very difficult to
estimate costs, but it is anticipated that this will require 2 minimum amount of $500,000.

Submitted:
October 3, 2011

Prepared by:
Lyn Utrecht
Eric F. Kleinfeld
Patricia A. Fipori
Karen A. Zeglis
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Business Lease — Dayton Road Development

THIS LEASE AGREEMENT, executed in duplicate, made and entered into this 14" Day of May,
2007 by and between Dayton Road Development (hereinafter referred to as Landlord) whose address for
the purpose of this lcase is 413 Kellogg, Ames, [A 50010 and John Edwards Presidential Campmgn
(hereinafter referred to as “Tenant™) whose address for the purpose of this lease is 103 E. 6, Ames, [A
50019, WITNRBSSETH TEIAT:

. PREMISES AND TERM. The Landlord, in consideration of the rents herein reserved and of the
agreements and conditions herein contained, on the part of the Tenant to be kept and performed,
leases wto the Tenant and Tenant hereby rens and lasses from Landlord ancording to the terms
and provisions herein, the following described property, sitwated in Stery County, lowa, te-wit:

Approximately 804 rentable square feet locnted at Park Plaza Professional Office Building
Suite #100, 105 E. 6® Strect, Ames, iA 50010.

For a term of EIGHT MONTHS, cormmencing midnight of the day previous to the first day of the
lease term, which shall be on the 1st day of June 2007 and ending midnight on the last day of the
lease term, which shall be on the 31¥ day of January 2008 (then month-to-month with each

. party giviag 30-day notice) upan the eondition thnt the Tenant pays rens therefore and otherwise
perfarms as in this lease provided.

2. RENTAL. Tenant agrees to pay Landlord monthly rental for said term, as fallows:
Year One $800.00 per month
The first rent payment shall be due June 1, 2007 and subsequent payments on the 1" day of each
month thereaficr during the term of the lease. All sums shall be paid at the address of Landlord as
above designated or at such other place as the Landlord may, from time to lime, previously
designate in writing. Delinquent payments shall draw interest from the due date of 15% per
annum payable annually.

3. USE AND PREMISES. Tcnant covonants and agrses duriug the tesm of this lease 10 use snd tn
occupy on a limited basis the Jeased premises caly as offioe space and oot to permit the same to be
used for any unlawful purpose or on any fulltime-continuing basis, as prescribed by the Fire Code
of the City of Ames.

4. USE OF COMMON AREA. Tenant shali, wogether with other tenants, have the right to the use
and enjoyment of the comman areas of the building, Limited food and beverages shall be
consumed it any conunon areas.

5. CARE AND MAINTENANCE OF PREMISES. (a) Tenant takes said premises in their present
conditian and any remodeling or redecorating shall ba at Tenant's exponse. (b) Landlord will kecp
the external part of the building and common areas in goed repair. Landlord will repair and
replace furnace, air-conditioner, water heater, existing wiring and plumbing as needed.

6. UTILITIES AND SERVICES. Landlord agrees to pay water, gas, heating, air-conditioning,
electricity, and sewage rentals involving in the Jeased premises. Tenarmt shall provide his own
telephone service. Tenant further agrees to pravide his own janitor service. Landlord shall provide
all ssructurad maintenance of facility.

7. IMPROVEMENTS. Tenant will accept the premises in their present form. Any additional
modificatiecs on said premises will be done by Tenant with Landlord’s appreval aad at Tenant's
expense and in compliance with applicable statutes and ordinances. Tenant shall keep the demised
premises free from any liens arising out of any werk performed, materials furnished or services
rendered for Tenants. Tenant may, at the expiration of the term of this lease or any renewal
thereof, if Tenant is not in default hereunder, remove any [ixtures or equipment which Tenant has

instalied-in-the-leased-premisespr

roviding-Tenant-repairs-any-and-2i-damage-cansed-by-removat:

Plumbing and electrical is to be properly taped and holes covered and walls restored to biend in

color with surrounding walls. 2
ATTACHMENT.
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raft Date:
Tenant:

THIS INDENTURE OF LEASE made and entered into at Warrensville Heights, Ohio, this
,2007, by and between GMS MANAGEMENT CO., INC. OF IOWA

of

May 29, 2007 n

Fairway Shopping Cziicer

LEASE AGREEMENT

day

(hereinafter called “LANDLORD"), whose mailing address is 4645 Richmond Road, #101, Warrensville
Heights, Ohio 44128, and JOHN EDWARDS FOR PRESIDENT, a North Carolina corporation (hereinafter
called “TENANT"), whose mailing address is 410 Market Street, Suite 400, Chapel Hill, North Carolina

27516.

SUMMARY OF LEASE TERMS:

remise Unit No. 39
Address; 2700 Mt. Pleasant Street, Burlington, Iowa
jing Cen Fairway Shopping Center
Burlington, Des Moines County, Iowa
Square Footage: 882 sq. fi., being 21 x 42
Initial Term: Eight (8) months, month-by-month thereafter
Option(s): None
B:nml&emm_mgmnm June 1, 2007
Fixed Minimum Rent -
Initial Term: $500.00 per month

Month-by-Month:

osit:

itional 2 -

Common Area Maintenance:

Real Estate Taxes:
Insurance:
Promotional Dues:

Through May 31, 2008, $500.00 per month, increased to $650.00 per
month effective June 1,2008.

$2,000.00

None, included in the Fixed Minimum Rent
None, included in the Fixed Minimum Rent
None, included in the Fixed Minimum Rent
None

Exhibit "A" Plot Plan of the Shopping Center
Exhibit “B" Work to be performed by Landlord (NONE ~ Tenant taking “as is”)
Exhibit “C" Sign Criteria
Exhibit “D" Work to be performed by Tenant
A
Guarantor; None ATTACHM ENT.
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Jack E. Ruesch 5 ] 14

LEASE - BUSINESS PROPERTY - SHORT FORM

THIS AGREEMENT, made and entered into this 15" day of May, 2007, by and between
Nelson Group, LLC (“Landlord"), whose gddress, for the purpose of this lease, is 3418 W.
Broadway, Council Bluffs, IA 51501, and(Edwards for President, A North Carolina non-profit
corporation ("Tenant"), whose address for the purpose of this lease is 410 Markct Street Suatc
400 Chapel Hill, NC 27516. -

The parties agnee ss follows:
1. PREMISES AND TERM. Landlord leases lo Tenant the following real estate,
situated in Pottawattamie County, Iowa:

The middle approximately 1000 square feet of the building locally known as 8 N. 34th
Street/3400 W. Broadway, legally described at Lot 15 in Block 15, Fetry Addition to the
City of Council Bluffs, Iowa ;

together with all improvements thereon, and all rights, easements and appurtenances thereto
belonging, for 2 term beginning on the I5th day of May, 2007, and ending on the 31st day of
Janvary, 2008, upon-the condition that Tenant performs as provided in this lease.

2. RENT. Tenant agrees to pay Landlard as rent $§ 700.00 per month, in advance
commencing on the 15th day of May, 2007, and on the 1* day of each month thereafter, during
the term of this lease. Rent for any partial month shall be prorated as additional rent. Tenant shall
also pay: all telephone and internet charges and shall also pay the charges of installation of such
utilities. Tenant shall pay all charges for gas and electricity for those months extending beyond
the initial term of the lease as additional rent as consideration for extending the lease on a month
to month basis. .

All sums shall be paid at the address of Landlord, er at such other place as Landlord wmay
designate:in writing. Delinquent payments shall draw intereat at 5 % per annum.

3. POSSESSION. Tenant shall be entitled lo possession on the first day of the lease
term, and shall yield possession to Landlord at the termination of this lease.

4, USE. Tenant shall use the prémises only for géneral business purposes/political
campaign purposes .

5. CARE AND MAINTENANCE.

(a) Tenant takes the premises as is, except as herein provided.

(b) Landlord shall kccp the followmg in good repair: roaf, exterior walls, faondation,
sewer, plumbing, heating, wiring, air conditioning, plate glass, windows and window glass,
parking area, driveways, sidewalks, exterior decorating, Landlord shall not be liable for failure
to make any repairs or replacements unless Landtord fails to do so within a reasonable time after
written notnce from Tenant.

ATTACHMENT
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T e e R e A >
© Tho 1010 SLhe Ber U23A 2006 :
St Aseoeky . 55 LEASE vBUANEAS rﬁﬁ%

ATTAGHMENT__£
PAGE 2O OF_/6p




ILEASE AGREEMENT

_
THIS LEASE AGREEMENT (the "Lease") is made A day of 78A%44#// 2007, by and between Principal
Life Insurance Company, whose address for the purpose of this lease shall be 711 High Street, Des Moines, 1A 50392

(the “Landibrd"), and John Edwards for President, whose address for the purpose of this lease shall be 712 East 2
Street, Dss Moinasg, Iowa (die "Tenant").

IT IS AGREED AS FOLLOWS:

L.

DEMISE.

Landlord does hereby lease to Ténant and Tenant hereby rents certain space described as: 6,785 square feet of
net rentable area located at 712 East 2* Street, Des Moines, lowa, on the first and second floors as shown on
the site plans attached hereto and marked Exhibit “A” (the “Premises").

Improvements. Tenant ngrees 1 lake space in its “'as is!* coratition.

TERM.

The term of this Lease shall be for a period of twelve (12) months, commencing on the st day of February,
2007, and ending at midnight on January 31, 2008 (the "Lease Term"). Notwithstanding said commencement
date, if for any reason Landlord cannot deliver possession of the Premises to the Tenant on said date, Landlord
shall not be subject to any liability therefore, nor shall such failure affect the validity of the Lease or the
obligations of the Tenant hereunder or extend the Lease Term hereof, but in such case Tenant shall not be
obligated to pay Rent until possession of the Premises Is tendered to Tenant. In the event ihat the delay of
delivery of possession tesults from Tenant's failum to perfnrm wark for which Tenm s responsible, ar fails to
furnish the plans and specificitions as provided above, or fails 1o make timely selections of mavmials, eolar
choices or other marters for which Tenant is responsible, the remt shall, nonetheless, commence on the

" commencement date stated above. If Tenant occupies the Premises prior to said commencement date, such

occupancy shall be subject to all provisions hereof and shall not advance the termination date, and Tenant shall
pay rent for such period at the initial monthly rate set forth below.

RENT.

(A) Rent. Tenant shail pay for e use and ieccupancy of the Premises a bese rental sum of
$1.95 per square faoVyear, in the annual emount of $13,230.75, payable in equal monthly
installments in the amount of $1,102.56 (the "Rent") on the first day of each month in advance
without demand during the Lease Term. Rent of any period during the Lease Term hereof which is
less than one month shall be a pro-rata porijon of the monthly instaliment. Rent shall be payable in

lawful money of the United States to Landlord at the address stated herein or to such other persons or

at such other places as Landiord may designate in writing.

(B) Place of Paymem. All such rentals shall be made payable to Principal Life Insurarce Company and
mailed to Landlord at the following addtess:

ATTACHMENT A

PAGE &/ _ OF_[&&



LEASE - BUSINESS PRCFERTY - SHORT FORM

This agresmenl, made ard enteted into on this J* day of MAY 2007, by and betwesn
MM (Lmd\ond), whose u!im-. for the purposes of this lcwe is

i Singel, Deibug
(Temm) Wiose addenss for the purpom o!! this Jenss is: 410 Markes _.gt_r_e_e_t. Suite 00,
Chapel JUll NG 27516,

The parues agree as follows;

1. PREMISES AND TERM, Landlord \eases to Tenant the following real estate,
situated tn Dubuque County, Iowa: _1169 Jowa Sivest, Dubugue, lows, $2001;
together with all improvements thermon, aad all rights, eesrmentn and expustensices

. thermha\mams. for a term baginning on the 17 faw of MAY 2007, axd ending on
the .,J‘_mmm tnd any sebsequant month to 'nnpzh renta! upen the

. condition that Tangnt perfarms a8 provides in this leass.

2. RENT. Tenant agrees to pay Landlord as rent, £525.00 per month, in advance,

. tommenoing on the 17 day of MAY 2007, and on the 1" day of each month thereafier,
during thsteml of this lease. Rent for any partisl month sbal) be prorated as
additional rent, Tenant shall also pay: Securit Depoyis of $525.00 upon signing
lease, A}l sumg shall be paid at the addrees of the Landford, or atsuch'other plact &
Landlord may Uesignato in writing. Delinduant paymants shall draw: interest ut 0%
(whizhaenr is groater).

3, POESESSIQN ‘Tenust sitall be eintitled to possession o the first dey of the tnest
tern, acd shall yield pesssssion 1o Landlord st the tezminatian of this lease. SHOIILD
LANDLORD BE UNABLE TO GIVE POSSESSIQN ON SAID DATE, TENANT'S

~ ONLY DAMAGES SHALL BE A PRORATA ABATEMENT OF RENT.

4 USE. Tenant shall use the premises only for _mmm_m

5. CARE AND MAINTENANCE.

s Tenant takes thé premises, as is, except as herein provided.

b. Landlord shall keop the following in good repair 10af, exterior walls,
foundarion, sewsr, phuenbing, hosting, Wiring, it conditioning, plate glass,
windows and windows glass, parking ares, driveways, sidewalks, exterior
decorating, izterinr- deoorating, and OTEER ITEME, except when the same
are occasiongd by the misuse ot negligencs of Tenant, its agents, employees ar -
invitees, Landlord shall not bé lisble far failure to make eny repairs or
replacements unless Landiord fails to do 30 within 8 reasonable time aftez
written notice ffom Tenant. . _

¢. Tenant chull maintaiss Gre premises in 4 reasonable safe, serviceable, clesn snd
presentable condition, and except for the repsira and replasements previded w

-be made by Landiord in subipamgraph (8) shove, sinlt make all spdirs; - )
Tepincerments and improvermants to the pressisss, INCLUDING ALL
CHANMES, ALTERATIONS OR ADDITIONS ORDERED BY ANY
LAWFULLY CONSTITUTED GOVERNMENT AUTHQRITY DIRECILY
RELATED TO TENANT'S USE OF THE PREMISES. Tepant shall make no

ATTACHMENT__22
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wne
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COMMERCIAL LEASE AGREEMENT

i

[Address of Building]

{Legel Descriplion of

%
l
|
i

Bilable for 18288 & portion of the Buliging designated as H
yy g S {Suite or Other Number of Leased Building) (the!

Landiord desires b leste the Leased Piemiees 1o Ténant, and Tenant desires 0 lease the Lessad Premises
from Landjord for the tefm, at the rental and upon the covenants, conditions and provisions herein set forth,

THEREFORE, In consideration of the mutual promises hersin, cantsined and ather gaod and valuable ' :
¢congideration, iLis agreed: .

1, Torm.

| . ! .
A, Lindiand herety losaies he ed Premises to Tenamt, and Tensnt hereby leasas the same from Lahdlord,
an "!m | Term" beginning !, 200 [Stert Date} and ending - l
2 d Date). Landiord shall use its best efforts 1o give Tenant possession as naaﬂy',

@ begthning of the Leasa term, If Landiod is unabla to timely provide the Leased Premis
shall for the period of delay. Tehant shall raake no cthar aiaim my!;ndlmfw any mich dnlny?s' ren:

(0 ' - i
8. Tenantimay renaw the Lepss RO one extended termn of, N[Q- Rengwal Térm). i
ahall ch renswal option, if at all, by givimg wwitten natice to Landiord ret ioss {hn nirely :!!g,)ld:;: nm}.

prior {0 the expiralm of the indtal Tarrm. Tt renewa! tern diafl ke at the rental st 10rth bulow and i
upan ths game aovemahis, corditions and paovisions as pirosidad in itis Lease. low and otherwise '
|

2' Rw. '

A. Tehantishall poy to Lendlord the Initial T'fre rental of
year, paysbie in ingtaliments o é- :._,Mmﬁ Rondal Amount] per mtlmm. Bach -
B e ‘lﬂda ~ Ih

e e e o o e BTy
[Secudty Dispesmt, | i '=
B, The, ) '
e S e
3, Use '

N

; ding tho forgoing, Tenant shall not use the Leased Premises for t};e urposes of
z.:g'm‘é or saliing 2ny axpinghies, Aaminebles or othor inlusrertly dungm?mmmiﬂ:e:z?;gﬁm, thing ;

I
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GATEWAY SOUTH LEASE - BUSINESS
PROPERTY

THIS LEASE AGREEMENT, exacuted in duplicate, made and entered into this 11th_ day of May,

2007, by and between Apartments Downtown, LANDLQORD, whose address for the purppse
this lease Is 414 East Market Street, lowa City, 1A 52245 and S’\ £0 s 9-’ SM
TENANT, whose address for the purpose of this leass \O (0]

e aIS 76

WITNESSETH THAT:

1. PREMISES AND TERM. The Landlord, in consideration of the rents herein reserved and of the agreemenis and
conditions herein contained, on the par of the Tenant lo ba kept and performed, leases unto the Tenant and Tenant
hereby rents and feases from Landlord, according to the terms and provisions herein, the following described real
estate, siluaied in Johnson Caounty, lowa, 1o wit:

A porticn of the first floor of 2 commercial building localed at 213 E. Burlington St., lowa City, lowa.
Leased area consists of approximately 615+ square feet, inclusive of common area. The postal
" malling address of the leased premises ls:
213 E. Burlington St.
lowa Cily, lowa 52240

with the improvernents ttrareon ang sl rignts, easemints and appurtenances thereto belonging, which, more particularly,
includes the space and prominm o5 may be shown on "Exhiblt A" If and may be attached herelo, for a term of nine (6)
months, commoncing a4 midnight on the day previous to the first day of the lease term, which shall be on the 11th day
of May, 2007, and ending at noon on the Iast day of the lease term, which shall be on the 31 day of January, 2008,
upon the condition that the Tenant pays rent therefore, and otherwise performs as in this lease provided.

2. RENTAL. Tenanl agrees o pay ts Landlord &% rental for said {erm, as folows; May 11, 2007 ~ August 31, 2007

75.00, September 1, 2007 - January 31, 2008 at $775.150, per month (plus all utilities), In advance, tHe first rent
paymsnt becaming dua upem exacation of the lease, with a check pestiated fur ire Mrut duy of lvese term, and
the sama amount, pur month, in advanoe, on the first (1Y) day of vach month thereaRar, ifining the term of this
loase, May 2007 rerd should he pald dirantly in MVED, {as prexlous § 28 It has giremiy bnen paié by thom

In addltion to the above monthly rental Tenant shall also pay:
~ -Monthly Gas and Electricily hills. Tenant must hane Gas and Electric piacad inlo thair namas al Mid America
Energy at all timae.

-Monlhly Water and Sewer bills. Tenanl must hava Water and Sewer placed inlo their names al tha Cily of lowa Cly
at all times.

All sums shall be paid at the address of the Landibrd, as above designated, or at such othet place in lowa, as the
Landicid may, from time 1o tirae, previously designate In writing, Only 1 chuek per month will De sccepted vafhout
penalties Bathg assusmed.

Delinquent paynminte shail imcur a $40.00 &o al ine 2od of tise month, and 8 nddiliorsi $10.08 euch day thernafter.

3. POSEEABION. Tenaal ihall he entliad lo possession on the firat-day of the term of this isase, and shall yisld
possession to the Landiord at the time and date of the close of lhis lease lerm, except as herein otherwise expressly

provided. Should Landlord be unable fo give possassion on said date, Tenant's only damages shall he rebating
of the pro rata rental.

4. USE OF PREINYELS. Tenanl covenants and agrees during the term of this lease lo use and ta occupy the leased
premises only for a businesd bffice. For reslriclions on such use, ses paragraphs & {c), 8(0) and 11 () below.

5. QUIET ENJOYMENT. Lanior quveriants that lis estats In sisid praiaises 18 fee simiie; and tnat the Tenemt on
paying the rant hetaln reservag and perdorming dll the srmangemunts by the Tenient to te petfarmed as providee In this
lease, shall and may peacenbly have; hoiii and anjoy ihe dninised pemiens fer the teem af ths lesae frora madlestation,
gviction ar disturhanca by the Landlord or any other persons or legal entity whatscever. (But see paragraph 14, below.)

Landlord, shall have the right to mortgaga all of ii's right, title, interes! in said premises al any time without notice,
subject to this lease.

v ]
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LICENSE AGREEMENT

TEIS LICENSE LGREEMENT, is made this \2; day cf

, 2007, by and between Block 70 Retaxl Partnersh;p, &
‘esota general partnership (hereinafteér called "Owner") and John
Edwards for President, {hereinafter called "Licensee"}.

RECITALS:

h, Cwner is the owner of the Terra Centre in Sicux City, Icwa
{the "Shopping Center™).

B. Owner desires to lease to Licensee and Licensee desires teo
lease from Owner premises, idgntified &s bay #1l1 consisting of ap-
proximately 752 square feset, in the Shopping Center, as cutlined in
red upon Exhibit "A" attached hereto (the "Leased Premises"), upon

such terms and ccnditions as may be mutually agreeable tc Owner and
Licensee.

C. Owner is willing to grant Licensee a revccable licerse to
cccupy and use the License Area, in accordance with the terms and
conditions contained herein.

NOW, THEREFCRE, in consideraticn cf the mutual agreements
herein contained, &nd for other godod and valuable consideration, the
receipt and sufficiency of which is hereby &cknowledged, the parties
hereto hereby agree as follows:

1. Grant of License. Subjeat to the terms .and conditions
herecf, Cwner hereby grants Licensee a revocable llcense Lo occupy
and use the License Area for the purpcse of the cperation of a cam-
paign cormittee for Johns Edwards on bahalf of the Democratic Party.

The term of the License granted hereunder shall comménce upcn the
garlier to decur: {i) April 15, 2007, or {ii) three days after the
date herecf when Licensee has del;vered to Owner a certificate of
insurance as described in Section 5 hergof, and said License shall
expire on April 15, 2008. Owner hereby also grants Licensee, for
the duration of this License, a nonexclusive, revocahle license to
use the driveways and parking areas of the Shopping Center in common
with the other tenants, licerisees, and invitees of the Shopping Cen-
ter, for purposes cof gainihg atcess to the License Area and parking
motor vehicles while conducting business in the License Area. Li-
cgnsee shall apide by Qwner's rules and regulations regdrding the
use of such drive-ways and parking areas.

2. License Fees. Licensee shall be obligated to pay Owner a
security deposit in the amount of Six Hundred Sixty and no/iC0 Dol-
lars($660.00)due upor the execution of this Licénse Aqreement for
the License granted hereunder (“Security Déposit”), as well as first
month’s advanced rent in the amount of Five Hundred One and 33/100
Dollars{$501. 33\ due upon the execution of this License Agreement.
Licénsee is reqguired to pey monthly gtose rent in the amount of Five

undred Cné and. 33/10C Dollars($501.33) due on the first of each ca-
erdar -month thereziter.

ATTACHMENT__. A
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OFFICE LEABE

THIS LEASE made and entered into this day ol ___ 2007 by and betwoenmyan
Bll‘uesmin, horeinafier called “Landlord”, and John l?dwards for President, hereinaflar called
“Tenant™

WITNESSETH

In consideration of the covenants and agreoments of the respeciive parties hercin
contained, the parties hereto, for themselves, their helrs, successors, disiributes, administrators,
Jogal reprosciyatives, do hzreby agree as follows:

A® UEIGIORR ¥ NOUIVASORAS. ’ T o e "*‘*w
Ao

R Landlord by these presents does hereby demise and let unto Tenant, and Tenant hereby
leasos and hires for Landlord, for the term and upon rental, covenants and agreements herein set
forth those certain premises located in the Statc of South Caroina, County of Richland, City of
Columbia, lacated at 1634 Taylor Sfreet und more specifically desoribed as fotows:

Single story office building located 1634 Tayler Stmet- consisting of 2100 square foet sf
offica space and storage contalning 5 offices, receplion area, conference room, Kitchen and two
bathreoms. .

.. Fiftcen to Eightoen parking spaces at sight are included in the Jease. Landlord
gcifically withholds ten parking speces in the back of the parking arca for the exclusive use by
sees during normal working hours,

P DELIVERY OF PREMISES:

endim, on the 30 th day of January 2008. This lease term shall
onth to month basis until notice is given by either party at Jeast thirty

ATTACHMENT__ A
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AIR COMMERCIAL REAL ESTATE ASSOCIATION
STANDARD INDUSTRIAL/COMMERCIAL
MULTI-TENANT LEASE - GROSS

1. Basie Provisions ("Basic Provisions”).
11 Parties: This Lease ("Lease™), dated for reference purposes only Maxch 23, 2007 '

Is mage by and bewesn Hazix Entexrprizes IX

{"Lessor”)

and John Edwards For President, a North Carxolina Corporation

("Lesses™), (coliectively the "Parties”, or individually & “Party”).
1.2(s) FromBles: Tmmnmmam-rm(umwm.wwwhvpmmmmnombepmmuymw
under the ferms of thi Leass, commoniy known by the street nddvess of 4160 S. Pecos Rd., Suites 10 & 21 ,

located in the City of Las_Veqas ,Countyof Glark .
State oI NV . vith 2ip code 89120 . 85 oulined on Exhidit attached

Nherelo ("Promises”) and generally described ss (descride briofly tho nature of the Premises); Approximately 3,127 rentable

gquare feet of office space as part of a larger, multi-tensnt office building.

In addiicn te Lesses’s righis 1o use and occupy the Premises as hereinafler specified, Larsee sMall have non-exciusive Mighis s= any utilty raceways of
the bulamg cotewang M2 Prapises ("Buliding")end to the Commen Arrus (as Stiine 1y Pemgmpn 2.7 bolow), bl stiisl st Aove any rights 1o Uee
roof, ar axtanos wads olishe Giadding of to bay ethet buiidlagw in Tae ProjecL The Piarwisus, the Brdiging. the Cerniens Arods. i Jand uson witicl iaey
are locatad, along with all other bulldings and improvements therean, gre harain cotiectively raterrad to as the “Project.” (See also Paragraph 2)

1.2(0) Packing Tweive ()2) urreasnsed vahisie pading asasas . (Snn nigs Paragraph 2.9)
13 Tem: Zexa _ yeassnd Ten months {“Driginal Term™) commencing ARl 1, 2007
(“Cormmancemant Dats”) and ending January 31, 2008 {*Expimiion Date®). (Se= aizo Pusnph 3)

14 Early PassesslonNnt _Appliceble {"Early Pogsession Dats”). (See 8ito Paragmphs 3.2 and 3.3)
1.5 Rage Rant: § 4, 000.00 per monih (*Base Rent™}. payable onthe Fixat

day of each month commenaing April 1, 2007 . |See also Perapraph 4)
0 1f this hox Is checked. theee are grovisians In this Leass for the Base Rt 10 be adjusted.
1.6 Lessee's Share of Common Area Operating Expenses: Included parcent( Included %) ("Lessee's Share®).

Lessen's Share has been caltuiated By dividing the spproximate square ootage of the Premises by the apzraximate square foolage of the Project. In
the event thal that size of tire IMemircs end/o: the Projec! are modified during the term of Uris Lewse. Lessdr sl meaisiiime Leosaels Bhare W reflect

such modiicadian,
1.7 Base Rant end Other Monies Paid Upan Execulion:
(@ BaseRont:$4,000.00 _ _ _ formeperiod 4/1/07 ~ 4/30/07
®) Common Area Oparating Expenses: $ Included for me pesiod Inciuded —
©) Sgcurity Oopostt: $ 4, 000.00 {"Security Deposit®). (See aiso Pardgraph S)

{d) Other: $ Not_Applicable forNot Applicable
() Total Due Upon Execulion of this Lease: $ 8, 000. 00

18 Agresd Use: Presidential camoaion offices

. {Sew also Paregraph 8)

1.9 Insuring Party, Leszer is Mo “lasuring Party”. (Sew aiso Raraguiph 8)
1.10 " Real Esiste Brokers jBee also Paragraah 15)
(a) Representation: The following real esiata brokers (the "Brakers®) and brokerago ralationships exist In this ansaction (check
applicable boxes):

(-] Millennium Commercial Real estate Services represents Lessor exolusively ("Leasor's Broker™);

Realty One Group fepresents Lesses exclusively ("Lessee’s Broker"); ot
a

nis bolh Lessor end Lossee ("Dual Agenay®).

(0) Paymsmi to Betiitera: Lipnn @xcacutisn miw! @ifisery of this Losam: ry boty Pasie=, Lassor shall pey o the Brokers
the brokampe fae apreed to in 2 saparate wilien soreement bur If Smes Is 80 such nraement, tha sumof _Sep. AQmEt. or**s*e+¥ goiphe
tolal Basa Rert for the brokawnge seuiaas rancared by the Brolere).

.9 Guprrantor. Tha obligations of the Lessee under this Lease are to be guarantead by Not Applicable

("Guwsaninr™), (See pisa Paragegsh 27)
1.1 Altachments. Ateched hereto ara tha following. ail of which constiiute 8 part of !his Lease:
O an Addendum consisting of Paragraphs N/A frough N/A H
[ a site pian depleting the Premises;
3 a ske pian depicing ho Project;

7 a current set of the Rules and Regullions for the Project;
0 3 cument st of ¥ Rules end Reguistions Stoptedl by the bwhers' assecinben;

PAGE { OF 16
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.=-05/21/2004  07:04 JOHN EDWARDS FOR PRESIDEN! \FRAJ/ UL #3N 7UsC f v

08/19/2007 15:48 FAX GRUBE & ELLIS/NCE @oo2/015

‘OFFICE LEASE (MODIFIED GROSS)

¢ % PARTIES AND APPLICATION OF LEASE. This Office Lease (Lease), dated for reference purpose only,

" aune 1, 2007, is made by and between 700 Smithridge Drive, LLC a h&% liability company qualifigd to do

'lI).usiness dn the statg of Navada herein called Landlord; and __John Edwanis Ipr President,( , herein called
enant. :

2. MREMISES. Landlord doés hereby leasc to Tenant and Tenant hereby leases from Landlord that cenain
commercial space, herein called Premises (which is depicted in Exhibit “A" hereto and incorporated herein),
having an area of One Tloasund Foue Hundred and Sixty-six_synsre feet’ 1,466 so. ft.} &cid the address of 700
Smithridge Drive {ihe bailding itnpurvemords such addiess o ba refernal o herein as the "Builiding”), Suits 101,
Reno, Nevada 39502, The teom y” as wind in its Lonss shall mean the real property and improvicaents
more pasticularly describer in Exhibjt “B” hereto and incorparated herein, The foregoing approxiretion of square
footage in the Premisas represents only a good faith estimats. Hven though it may later be determined thet the
Premises contains more or less actual square foolage, neither the rent nor Tenant's percentage of Direct Expenses
set farth in Asticle 7 below shall increase or decrease as a result of such recalculation; provided, however, that if
within ninety (90) days after the Commencement Date Tenant delivers a square footage calculation pregmﬂ and
certified by an architect lzensed in Nevada demonstyating that the square foctage identified henzin is off by greater
thaw ten percent (30%), then so long at the cestification is sccarate, the terms ahd conditiuns of this Lease relating
to thr squrre footage of this Lease shall be adjuied to ruflect the oeconnt squase footage of tha Premites from that
tion forward. This Lemc is subject lo the lcrme, cowsnmits, and comstidorn hersin sct faath mad thy “Ténsint
csvenants as 4 roeterial part of the considerntinn of this Lease to keep and periorm each and-all nf said teyms,
covenants, and geaditianz, T

3. TERM. The term of this Lease shall be for 8 months, commenciniupon the earlier of (i) actual possession of
the Premises, or (i) June 18, 2007 or Tenant shall pay its pro rate rent based on occupancy, (said earher date'béing
‘r;fgreg;o a8 the “Comumencement Date™), and shall expire on __January 31, 2008 unless"terminated'e"m_'}ier

un t. . : .

A
,.f,?-_ POSSESSION. '

fia. If the Landinrd far any ranson whatspever cannct deliver pussossion of suiid Pramises to the Tenent na i
before _the first day of the term, this Lease shall not be void or voidable, nor shall Landlord be liable to Tenant for
any loss or damage resulting therefrom, nor shall the expiration date of the ahove term be in any way extended, ‘but
in thal event, all rent shall be abated during the period between the Commencement Daie and the time’*when
Landlord delivers possession. :

4b. In the event that Landlord shafl permjt Tenant 1o occupy the Premises prior to the Commencement Date
such cqcugmcy shall be subject o all the provisions of this Lease, including without limitation, the obligation to
pay rent. Said early possession shall not advanee tic termination date hereiniabove provided, o

5. RENT. The el aggregate base rent commitment for the Premises, not including any operatingexpenises,
adjustments t0 opereiing eRpensas, srrvicer and utilities, jariioritl bmats and eipamses cy uther finanolel oblipaticns
of Tenant undar this Lease, shall ba $**Faurteen Thousan Fifty-Sgven erid ._apa 47/100 doliars (514,057.47) **,
which Tenant agrees shall be &lyabln ta Landlord, without pricr notice or demand unless otherwise provided in
this Lease, in the amount of One T t Hu Ni e '14//100 dollars ($1.891.14 Y'on or
before the first day of the first full calendar month of the term hercof and a like sum on ar befare the first day of
each and every successive culendar month thereafter during the term hereof, except thar the first month's rent shall
be paid-upon (e execution herenf. Rent tor any period during the tevm herenf which Is for kess than one (1) month
sinll be a prerated portion of the monthly installment kerein, bused upon a thirty (30) day month. Said rent shall be
paid to Landiord, withuut deducrion or offset in Jawful money of the Undled Stares ef America, which shall bs legal
e ]

tender @1 tia time of paymmit, at mi 3 Inmited ligu)it ualified b doibus in
Newvats, 550 West zﬁ:m Lane. Sujie B-434. Reno, NV 89509 or wr spuh othor person or & such other place -as
Landlord msy from tirse te tims desigrmaio in eniting. Gpaeraily speaiting ssmd as maiy patisulely weommoad
througheout this Lease, Landlord and Tenant agree ta 8 Modifies Grnss Lease whercby Tenent must psy for: (a) the
.base 7ent identified in this Article S, payable monthly; (b) opsroling expense adjustments as provided ih Asticle
S (c) services und utilities and janitorial costs and expenses as provided in Article XVII; and (d) any and all -
Uither monetary obligations of Tenant as provided under this Lease. Landlord agrees to provide Tenant, within a
rcasonable time afier Tenant’s request, with written invoices for rent, operating expenses (to the extent Landlord is

billed) asid operating expense adjustments. ATTACHMENT _ A
| PAGES3 __ OF/bl

T

{




SUBLEASE AGREEMENT

THIS SUBLEASE AGREEMENT made this Z[ day of June 2007 is
entered into by and between Garvey Schubert Barer, a partnership of professional
corporations (hereinafter “Sublandlord”), and John Edwards Campaign
(“Subtenant™).

WITNESSETH:

WHEREAS, Sublandlord occupies space in the Flour Mill Complex at
1000 Potomac Street N.W., Washington, D.C. pursuant to a lease dated May 30,
1996 between Solet, LLC as Jrndlord and Garvey, Schubert & Barer as tenant, as
amended in the First Amendment to the lease, dated November 28, 20000, and the
Second Amendment to the lease, dated September 27, 2004 (the lease and the two
amendments thereto are hereinafter callectively referred to as “the Lease™);

WHEREAS, Sublandlord now desires to sublease to Subtenant, and
Subtenant wishes to sublease from Sublandlord, a portion of the office space
subject to the Lease, in accordance with the terms hereof; and

WHEREAS, the Sublandlord and the Subtenant desire to set forth
their understandings with respect to the terms of the Sublease as more particularly
described herein (hereafter “the Sublease Agreement”).

NOW THEREFORE, the parties hereto agree as follows:

1. SUBLEASE

Sublandlord agrees to sublease to Subtenant, and Subtenant agrees to
sublease from Sublandlord, one unfurnished office in a portion of the space
Sublandlord leases on the Second Floor of the Pioneer Building in the Flour Mill

"complex, as marked with diagonal lines on the floor plan attached to this Sublease
Agreement as Exhibijt A (hereinafter the “Subleased Premises”) and known as
“Office 229.” Subtenant agrees to sublease the Subleased Premises in accordance
with all the terms and conditions contained in the Lease, except as otherwise
specifically provided for herein. The terms and conditions of the Lease are hereby
incorporated herein as the terms and conditions of this Sublease Agreement, with
each reference to Landlord and Tenant in such Lease to be deemed to refer to
Sublandlord and Subtenant.

ATTACHMENT___ =~
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2. TERM

The term of the Sublease shall be for a period commencing on July 1, 2007
(hereinafter the “Commencement Date"), and terminating on June 31, 2008
(hereinafter the “Termination Date”). The term thereafter shall automatically be
extended on a month-to-month basis unless on or before May 1, 2008 either party
notifies the other party in writing that it does not agree to any extension of the
Termination Date, In the event that the Sublease is extended on a month to month
basis, Sublandlord and Subtenant must provide at least 60-day notioe prior to the
date on whiclt eithor exerciaes its optian to terminate sach nionth-to-month lease,
or to amemd any cf the other terms of the manth-to-month lease. During any
extension on a month-to-month basis, the terms and conditions of this Sublease
Agreement except for the Termination Date shall continue to apply in full.

3. RENT

(8) Subtenant agrees to pay to Sublandlord a total Rent during the term of
the Sublease of $15,000.

(b) The Rent shall be paid in Twelve (12) Monthly Payments of $1,250
each. The Monthly Payment shall be due and payable on or before the first day of
each month during the term of the Sublease, except as provided in Section 3(c).
Upon notice by Sublandlord, Subtenant shall also include as part af the Monthly
Payment next due any charges incurred under Section 4 of this Sublease
Agreement, and any additional fees L.andlord has charged for any specific services
or privileges actually provided at Subtenant’s request to Sublandlord or to
Subtenant, including, without limitation, after-hour, weekend, or holiday HVAC.

(c) Subtenant shall pay to the Sublandlord a total of $2,500 concurmreutly
with the execution aof this Sublease. Of thiis amount, $1,240 shcll be appliad tb the
first manth of the Sublease, and the remnining amount shall be held as security.
Within thirty days after the expiration of the term hereof, and any extension of the
sublease on a manth to month basis, the Sublandlard (provided that tiie Subtenant
is not in default under the terms hereof) shall refund the security deposit to the
Subtenant, less such portion thereof as the Sublandlord shall have applied to make
good any default by the Subtenant with respect to any of the Subtenant’s
obligations, covenants, conditions, or agreements under this Sublease, which
default Subtenant has not cured pursuant to Subsection 20.1 of the Lease.
Landlord shall have no obligations or liabilities with regard to the foregoing

-2- ATTACHMENT __ R
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Rental Agreement

Terms: Terms of the agreement shall be year 2 months; beginning on
July 1, 2007 _and ending on ____January 31,2008 __ .. This agreement will
automatically extend under the same terms and conditions contained herein, excepting
any changes in the monthly rental amount. The Landlord or Agent will provide the
Tenant with thirty (30) days written notice of any change in rent. Any other agreements
in the terms are noted as follows:

Termination: The agreement may be terminated by either party after the full term of the
agreement by giving the other party at Jeast on full month’s (30 days) written notice.

Rental Payment: Rent is due by the 4™ day of each month unless prior arrangements
have been made. (Noted below) Rental payments must be made directly to the office of
Home Sweet Apts. & Realty, Inc., 92 Main St., Berlin, NH 03570. (Uniess noted below)
Any rental payments not received by the due date will be deemed “late™ and subject to a
$15.00 late charge. There will be an additional charge of $15.00 per week for each week
thereafter that the rent remains unpaid. All late charges must be included with her rent
due. If the payment is not received with tho late payment charge, the Tenant’s account
will remain In “default” and lace charges will continue to be added. If the rent is not paid
in full by the 10" of eaoh nonth, the Tenant may be rlaced under eviction. The Fenant
agrees o be responsible for any and all expenses incusred, including reasoneble attnmey
fees, agent fees and court costs due to said eviction.

Any other Arrangement

Returned Checks: The Tenant agrees to pay a $25.00 fee as damages for each
dishowored eheck presented for payment. If two (2) or more checks are returned, all
future rental payments shall be in the form of cash, certified check or money order.

Security Deposit: A security deposit in the amount of $__500.00__and to be paid
by____July 1®,2007 . The security deposil will be applied to damages and/or
unpaid rent upon tenant vacating the unit. If damages and/or unpaid rent exceed the
amount of the security deposit, the Tenant agrees to pay such excess charges, If the
Tenant fully complies with all terms and conditions of the agreement, the security deposit
will be returned to the tenant within 30 days after the date Tenant delivers possession of
the leased unit. The security deposit cannot be nsed as final rent payment. The Tenamt
agrees to forfeit the security deposit if the premise is wacated prior to the period specified
on this rental agreement.
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LEASE

THIS LEASE AGREEMENT (this "Lease”) is entered into as of June 13, 2007,
between COCHECO PARK ASSOCIATES, a Massachusetts limited partnership
(“Landlord"), and John Edwards For President. (“Tenant").

1. Premises and Commencermment.

(a) Leause Grant. Subject to tha isrms of this Lease, Landlord leases to
Tenant, and Tenant leases from Landlord, the area (the “Premises") described on the plan
attached as Exhibit A, being part of the retail araa (the “Cacmercial Space") situated on
the first floor of each of the buildings (collectively, the "Buildings"”) located on the property
described in Exhibit B. The term “Property” shall mean the property described in Exhibit B,
together with the improvements thereon and such additions and other changes as Landlord
may, from time to time, designate as being included within the Property.

{(b) Acceptance of Premises. Except as set forth in Section 1(c) below,
the Premises are baing leesed to Tenant in their "“AS-1S" condition. Tenant shall accept
possession of the Premises upon the Commencement Date.

(c) Commencement. The partias agrae that the Lease “Commencement
Date" shall be July 1, 2007 despite the execution of the Lease on the date noted above.

(d) Areaof Premises. The area of the premises are approximately 1,200
square feet in the Cocheco Park Apartments building (the “Building”) focated at 40
Chestnut Street, Dover, New Hampshire.

(e Proportioante-Share-—Propwdiakate-Shace™ slmil-be— Y%, wich-is-tm-porsimiage-oblained-by
dividing-tha-rumbaerol-roniable-square-toet-bi-area-inhe-Rremic8 s-by—————-whichls-slipulatad-to-ba-the-rumbor-ol+entable

2. Term. The term of this Lease shall be seven (7) months and 0 Days,
commencing on the Commencement Date (the “Term”). If the Commencement Date is not
the first day of a caleridar month, then the Term shall be extended by the numbet of days
between the Commencement Date and the first day of the next month. Provided no Event
of Default exists and Tenant is occupying the entire Premises at the time of such election,
Tenant may renew this Lease for an additional period by delivering written notice of the
exercise thereof to Landlord not later than 90 days before the expiration of the Term. The
Baee Rert payable for the initial terin be: $6,650 for July 1, 2007 - January 31, 2008.
Tenant may terminate this lease by giving the langlord thirty (30) days advance notice from
the first day of any month aftar complating a minimum three (3) months of occupancy.

K3 Rent.

Base Rent. “Base Rent" (herein so called) shall be the following amount for
the following period of time:

ATTACHMENT__ &~
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5/19/2007
Dear #rs. Bthel DiNitto,

This letter is to serve as an agreement between Mrs. Ethel DiNitto and Edwards for
President in regards to rznting the property located at 12 N. Main Street, Concord, NH
03301.

» Edwards for President has agreed to lease the office space from June 1%, 2007 to
January 31% 2008. ,

* On the first of each month Edwards for President will pay Mrs. Ethel DiNitto
$1,544.16 for rent and garbage pick up. The payment will be made to 114 N.
State Street, Concord, NH 03301,

» Edwards for President will pay for all utilities associated with the rented space,
and switch the utilities to Edwards for President before it occupies the property.

e Edwards for President will maintain insurance on its own personal nroperty
iterns, such as computer equipment, furnishings, etc, as well .

o Edwards for President will be liable for window if they bieak during the time the
building 15 leased.

e Edwards for President will notify the lessee before any radical changes are made
to the property.

»  Edwards for President will return the property in the condition that it was in when
the lease begins.

Dt o D WA Je3iod

Mirs. Ethel DiNito Date

Date
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PAGE 38 oF /b6




LEASE

This LEASE is made this é‘i day of June, 2007 by and between Derry Depot Square Holdings, LLC
(Landlord) c/o DEDC 20 East Broadway Derry, NH 03038, and John Edwards for President, Inc. a North
Carolina Corporation, of 410 market Street Suite 400, Chapel Hill NC 27516. Tenant desires 1o lease the premises
containing approximately 728 square feet of space, known as unit 18 (hereinafier referred to as the “Leased
Premises™), and which premises are located in the Depot Square Building, located at 6 West Broadway, Derry, NH

Amount Due trom Tendnt on or before signing of the lease:

Total Renl 7/1/07 - 8/31/07 $ 1,650.00
Security Deposit $ 1,650.00
Total due 3 3,300.00

Total amount due must be paid in the form of collectible funds, and made payable to
Grubb & Ellis/Coldstream, 170 So. River Rd. Bedford, NH 03110

1T IS THEREFORE AGREED AS FOLLOWS:

}. Term. The initial term of this Lease is for a period of Seven (7) Months commencing on July 1, 2007 and ending
on January 3}, 2008, unless sooner terminated as provided herein.

2. Base Rent

A. Tenant shall pay base rent as follows:

TIME PERIOD ANNUAL BASE RENT MONTHLY AMOUNT
One Year $7,221.72 $607.9_1

B. 1f Tenant does not pay base rent, supplemental and additional rent (see paragraph 3) or other fees and charges
when due pursuant 1o the terms of the Lease, then Landlord, in iis sole discretion, may charge, in addition to
any other remedies it may have, a late charge for each month or part thercof that Tenant fails 10 pay the
amount due after the due date. The late charge shall be five percent (5%) of the amount unpaid.

3. Additional Ren{-Taxes, Maintenance of Commun Areas-Tenant Contribution

A. Inaddition to base rent, and as noted in paragraph 3B contained herein, Tenant ghall pay to Landiord Tenant‘s
proportionate share of the cost incurred by the Lendlord in maintaining the Leased Premises, and such costs
are herein referred to as “Additional Rent”. All costs and expenses of every kind and nature paid or incurred
by Landllord omr account of aperating, equipping, lighting, repairing, replacing and maintaining all common
areas, sidewalks, enclosed portions of the building, real estate taxes, and all other common areas shall be
prorated, and Tenant shall share therein. Such costs and expenses shall likewise include (but shall not be
limited to) premiums for liahility, property damage, fire, and all other insurance carried with respect to the
Building and personal property taxes and assessments. Real estate taxes and Additional Rent shall not include
any franchise, estate, inheritance, succession, capita) levy or transfer 1ax of Landlord or any income tax of
Landlord or any interest or penalties assecased witli respect to any real estate taxes arising solely from
Landllord's failure to timely pay the same and not attributable in any way to the failure of Tenant to punctually
pay its proportionate share thereof.

B. Tenant’s Additianai Rmut shail be pairl in monthly installments, in the amount esux a.led by Lezndlord, on the
firat day of each and every calender month, in advance. As of the date nf this , Landlord’s gand faith

- ]
Initials MENT 2
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LEASE

Lease Agreement made this 2 l day of , 2007, between S.S.
Baker’s Realty Co., LLC, 2 New Hampshire limited liability company with an address of 441
Main Street, Keene, New Hampshire 03431 (hereinafter referred to as “Landlord™) and John
Edwards for President, a North Carolina based corporation with an address of 410 Market Street,
Suite 400, Chapel Hill, NC 27516 (hereinafter referred to as “Tenant™).

1. Leased Premises. In consideration of the murual agreements in this Lease,
Landlord leases 1o Tenant a portion of Landlord’s building (the “Building™) located at 428 Main
Street, Keene, New Hampshire, connisting of apprakimately 596 square feet, beimg the secoad
floor area in the hack (east) partion of the Builéing, and referred to as the “Loaser Premises.”
The approximate Jocation of the Leased Premises is shown on the attached plan labeled
Exhibit A. Incjuded with the Leased Premises are rights, in common with Landlord and other
tenants, for: driveway access to the Building, common parking in the parking area, common
doorways into the Building, including a handicap access, common hallways adjacent to the
Leased Premises, one stairway access o the Leased Premises, and use of one common bathroom,
all as designated on Bxhibil A. In addition, Landlord shall make available Landlord’s conference
room on the first flocr of the Building for occasional use by visitors of Tenant who are unable to
access the second floor of the Building.

2. Term of Lease. This Lease shall begin on 7 Z_l , 2007, and shall end
January 31, 2008 (the “Lease Term”).

3. Rent. Tenant shall pay rent for the Lease Term in the amount of $_4900
Rent is payable in cash or ather good funds acceptable to Landlord in equal installments of
$700.00 per month, payable in advance on the first day of each and every month during the
Lease term, without notice, Rent shall shall be prorated for the remaining days of the month for
the first month of the Lease Term. Rent shall be paid to Landlord at the address listed above, or
at any other place designated by Landlord. If Tenant fails to pay the rent in full within two days
after its due date, Tenant shell pay a late charge of $25.00 plus $5.00 for each additional day that
the rent cantinues 1o be unpaid,

4. Security Deposit. Upon signing this Lease, Tenant shall pay $700.00Q as a security
deposit, prior to commencement of occupancy, which shall insure the performance of Tenant's
obligations. Tenant may not apply the security deposit, nor any portion thereof, to the any rent

due, including the last month's rent of the Lease Term. Landlord may, but is not obligated, to
apply portions or all of the deposit on account of Tenant's rent or other obligations. If charges
made upon termination of tenancy exceed the remaining security deposit, Tenant shall remain
liable for excess charges. If any portion of the security deposit is applied to obligations of Tenant
al any time during the temency, Tenant shall, upen 5 days written nolice, reinstate the full amount
of the security deposit.

5. Use of Leased Przmises. The Leased Premises shall be used as an office.
6. Taxes. Landlord shall be responsible for the timely payment of the real estate
Page 1 of 4 ATTACHMENT_R
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LACONJA PLEASANT STREET ASSOCIATES
COMMERCIAL LEASE

MADE this 215t day of June, 2007, between Dwight Barton dba Laconia Pleasant
Street Assoaiates, 206 Fair Street Laconia, New Hampshire, 03246, (hereinafter
called the Lessor which expressjon shall include its heirs or assigns where the
context 50 admits) of the one part, and John Edwards for President

(hereinafter called the Lessee which expression shall include their executors,
administrators and assigns where the context so admits) of the other part,

WITNESSETH, That in consideration of the rent and covenants herein reserved
and contained on the part of the Lessee to be paid, performed and observed, Lessor
does hereby demise and lease unto the Lessea the stere tagether with the baseszent
thereunder, located and known as 624 Main Street, Laconia, N.H. 03246. Said
premises are to be used by the Lessce for the conduct of a caropaign effice.

To have and to hold said premises for the term of 7 months beginning on
July 1, 2007 and ending January 31, 2008, and paying therefore the following rent,
payable monthly on or before the first day of each month as follows:

First Year: $795.00 per month for a total annual amount of $5,565.00

(Five Thousand Five Hundred Sixty Pive dollars).

A late fee of $25.00 plus $3.00 per day will be assessed on any rent not paid before
the 5th day of each month.

A Security Deposit has been raceived in the amount of $695.00, which may not be
applied to rent. All security deposits will be returned at the end of this Jease,
within. 10 days upon inspection. of the premises provided there is no damage to the
property. The Landlord has the right to deduct any and all damage so caused by
the Tenant from the Security Deposit being held. Upon renewal of this lease the
Security Deposit shall remain with the Lessor unti] sueh time as the Tenant has

vacated the property.

The Lessee does hereby cavenent with the Lessor that the Lessee during the seid
term and for such future time as they shall hold the said premises or any pert
thereof, will pay unto the Lessor the said rent at the times and in the manner
aforesaid (except as hereinafter provided), and will keep the said premises in good
repais, order and condition. Upon vacating the Lessee agrees to retum the premises
in the same condition or better, damage by fire or other unavoidable casualty only
excepted. 1.

ATTACHMENT_ =2
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LEASE

This Lease is made on this ﬁdhy of August, 2007, by and between MASCOMA
RIVERMILL PROPERTIES, LLC /&#New Hampshire limited liability company with a principal
place of business in Lebanon, New Hampshire and MASCOMA RIVERMILL ENTERPRISES,
LLC, a New Hampshire limited liability company with a principal place of business in Lebanon,
New Hampshire ( collectively referred to as “Landlord") and JOHN EDWARDS FOR
PRESIDENT of Chapel Hill, Nortl1 Carolina ("Tenant").

Article I. BASIC PROVISIONS.

Premises Address: Rivermill Commercial Center
85 Mechanic Street
Lebanon, NH 03766
Initial Term: August 6, 2007 to January 31, 2008
Extended Term: No option(s)
Landlord's Address: Mascoma Rivermill Properties, LLC

Mascoma Rivermill Enterprises, LLC

¢/o Mascoma Rivermill Management, LLC
85 Mechanic Street, Suite 140

Lebanon, NH 03766

Tenant's Address: John Edwards fer President

410 Market Street, Suite 400
Chapel Hill, NC 27516

Article II. LEASE OF PREMISES.

Section 2.1 PREMISES.

In consideration of the mutual covenunts and agreements contained herein, Landlord
hereby leases to Tenant certain premises, together with all appurtenances and rights granted with
respect to certain common facilities, which premises are described as follows:

(a) Approximately 1,145 square feet of space to be used for a campaign office, which
space is designated as approximately 4 of Unit " B3-2" on Exhibit A attached hereto.

ATTACHMENT X
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1) Subjecs Refemed To:

Rach reference in this Loase to any of the following subjects shnll:be construed to incarporate the ;
data stated for that subjoct in this Seotion: .

Landlmd

Managing Agent:

Landlord’s Noticc Address:

Tenant:

Tenant's Notice Address:

Bujlding Address:

Promiscs Address:

Comnwmeement Date:
Expiration Date:
Rentable Flovr Ared of

Tenant's Space:

Rentable Floor Avea of the
Building:

[JVSNe L I o IR Fovesey

FAX NO. :. 7269358457 Mar. 17 2097 @6:17PM P2

J

!

i

Lease Dated as of Mareh 15, 20?

Article )

Reference Data

" Hed Oak of the Opere, LLC ond
40 West Broadway Trust

Red Oak Property Management, Inc
289 Pine Streer
- Manchester, NH 03103 . j
(503) 668-8282 '
C/o Red Oak Property Managemexln Inc.
289 Pine Street
Manchester, NH 03103 :

Joltn Edwards for President

18-72 Henovey Street : ' i
. Manchester, NH 03101-2230 | . |
-

66 Hanover Street

Suite 103C, Suitc 166C and 2ozq
Manchester, NH 03)01

l

Magoh 185, 2007

February 28, 2008

- 1200 square feet (Lower Level) |

3142 square fest (1" Floor) ' \

1589 aquare fret (2 Floor)

91,971 square fect

ATTACHMENT__ &
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LEASE AGREEMENT 85 WEST PEARL ST.

This is a Jease dated June 1, 2007 between James Walker and Vivian Walker
(Lessors) of 99 West Pear] St. Nashaa, N.H. dha as Walker Rentals , and (Lessee)

1) The Lessors lease Lo the said Lessee and the lessee accepts the
Lease from the lessors of certain premises, known and designated as 85 West Pear} St.
Nashua N.H. for the term of six months from }une 1, 2007 10 January 31, 2008 at the
monthly rental of $1300.00, which will be paid in advance on the first day of each morith
during said lerm. Al the inception of this Jease the Lessee shall pay the Lessors a $1300
security deposit which may be used for the last month's rent providing the premises are
Jeft in a condition satisfactory to the Lessars.

2)} The term "Premises” shall refer to a portion of the Lessors building
at 83-85 West Pearl St. Nashua, N.H. said portion being the existing ground level store,
on the west side of the building, known as 85 Wesl Pearl St.

3) The Lessee may make such repairs, alterations, and improvements to the
premises as it may deem appropriate to accommodate the uses it desires to make of the
premises ,providing that such repairs, alteration, improvements or other actions do not
compromise the structural integrity of the building, or the life and safely of other tenants.
The Lessec shall advise the Lessor befone undertaking any snch 1epairs, alteratians, or
improvements.
At the termination of occupancy and the lease, the Lessee may remove fixturas and
equipment it has placed on the premises pravided no undue harm or damage is done to
the premises.

4) The Lessors shall be responsible for major structural repairs and modifications
reasonably necessary lo maintain the building in good and usable condition. The

Lessor shall be responsible, except as specified herein, for exterior maintenance required
1o maintain a reasonably neat and orderly appearance for the premises.

5) The Lessee shall cause, at its own expense, snow 10 b removed from
the sidewalk in front of 1he store and whatever pariion of the private alleyway it is
agreed that it may use. The Lessee shall maintain signs, awnings, and other items
installed by the Lessee in a reasonably neat and orderly manner. The Lessee shall be
responsible for replacement of broken glass in its storefront and entrance door. The
Lessee shall maintain its premises so as not to create or allow any fire ot health or other
undue hazard 10 exist. .

6) The Lessors siall heat tut not air-condition the premises. The Lessdrs shall furnish
hot and cald water in reasonable quantities, but nat for the proeessing of goods er
malerials. Any waste, rubbish or hazardous waste generated by the Lessee shall be the
responsibility of the Lessee. The Lessee shall be responsible for its own utility bills such
as electricity, telephone, cable or other similar utilities. .

ATTACHMENT_Z
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RIVER RUN COMPANY, INC.
COMMERCIAL LEASE

This Lesse is entered into this ____th day of October 2007 by and between RIVER RUN COMPANY, INC.
(hereinafter RRCO), 2 New Hampshire corporation created under the laws of the State of N. H. and having its
principal place of business at 2760 Main Street, P O Box 826, North Conway, County of Carroll, State of N. H.
(hercinafier called “Lessor™) and John Edwards for President, a North Carolina Non Profit Corporation, doing
business at Norcross Place , 2686 Main Street, North Conway, County of Carroll, State of N. H. 03860 (hereinafter
called “Lassee”).

1. DESCRIPTIDN OF PREMISES. The Lessor hercby agrees (o Jease to the Lessee, and the Lessee hercby agrees
to accept, subject to the terms and conditions hereinafter set forth the following premises: the portion of Lessor's
premzses duscribed as Space #5, approximately 400 sq.ft. af the lower level, sastmen gpace of the above saud
premises. (Hereinafier refereed 10 as “Leased Premises™)

2. TERM. The term of this lease shall be for three (3) months commencing November 1, 2007 through January 31,
2008. The terms of this lease are to be held confidential, by both parties.

3. OPTION TO RENEW. There shall bs an OPTION to renew this tease for an additional term, upon similar terms

and conditions to be detenmined al that time. Lessee shall notify Lessor lis writing prior to the termination of the
present [ease term, of Lessee’s intention for renewal, L

FINANGIAL TERMS & CONDITIONS:
4. PAYMENT OF RENT AND ADJUSTMENTS:

A. PAYMENT OF RENT, Monthly rental payments arc due and payable on or before the first of the
month in advance,

B. RENTPAYABLE TO: River Run Company, Inc., P O Box 826, N. Conway, N.H. 03860 or the
Eastern Slope Inn Front Desk, Rents are preferebly paid by eheck or moncy oxder and mailed to RRCO,

C. RENT AMOUNT: Monthly Rent $445.00/ month*

D. PAYMENTS REQUIRED PRIOR TO POSSESSION OF PREMISES BY LESSEE:

Security Deposit $ 1,100.00

November Rent $ 445,00

November CAM $ 130.00
NET AMOUNT DUB $ 1,675.00

E. PROMPT PAYMENT DISCOUNT - You will be entitind to a Prompt Payment Discount of $25.00* if
your payment of rent and the other payments due from Lessee (including those defined in Paragraph #7 of this lease)
are actually received by RRCO on or before the 1" of the month (or the 1* business day followlng, ifthe 1“ fallson a
weekend) in which payment is due.

F. LATE FEES & FINANCE CHARGRS -~ If we fail to receive your monthly rent installment within five
(5) days of the due date, you will be charged a lute payment clarge of $25.00 per occurrence. In addition Lessee
accounts J0 days or moro past due will be assesoed e finance charge of 1.5% per month ou (e acgonet bainnee past
due. No demmid for rent, either written o o1al, is 1equired. Failore to receive rental paymients on the dete the same
is dun thel vonetitate a bresch of this agreement and eviction proceedings may be immediately commenced as stated
in Section #16. Acceptance of a rental payment later than the due date shall not constitute 2 waiver of this

paragraph.

G. RETURNED CHECK FEE - Lessec will be agsessed 2 $25.00 charge for each occurrence of a Lessee
check which is retumed by the bank duc to insufficient funds.

! ATTACHMENT_ 2
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Letter of Intent to Sub-Lease

) et e, -qy_-g—q"!:_gm_?;m-z. P smmpy—— o 1§D IS B PO NS KRS 4@ Q- -no-\ * L o] Lt 40y

This lotter shall serve as & mulual non-binding letter of intent by and betwsan the below
namad Sub-Landlord and Sub-Tenant regarding the lease of thé property described below
under the following terms and conditions:

Sub-Landiora: . Res/dentit Mortgage Services, Ine.
Sub-Tensmt: Johyn Ecwires for Preaident

' Property Acddross: . Parade Offize Mall, Hanovar Sirget, Portamouth NH
Propsrly Description:  Office apace '
Initial Leage Term: 8 months ending 01/31/08

Optione To Renews: no

Lease Rate; | 52_000 per manth, slectricity and phone

Rem/Lease | .

Commencement:: As soan as possible In Juns

Occupaney Date: - , above

Delivery of Pret_nlau: as ls gondition with use of all furniture included
Utilitiss: . To be paid as noted In lease agreement
Sacurity D.epusll: 2months or $4000

The purposge of his non-binding lettet of Iment iz %o outtine the general business terms and
conditions under which both parties will be willing to go forward in an orderly manner 1o
conéummate the proposed lease agreement. :

Thie response Is confidontial and for &lscussion purposes only and is not warranted ae to its
accuracy of completeneas, [t in subject to the negotiation and sxanutian of a ruasly
acceptable Leass.

P/Kano Tompl'mclLOI Leass 2001
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. COMMERCIAL LEASE AGREEMENT

Lease made the Qﬁ_}h day of December 2007, by and between One Wakefield Realty
Trust of 134 East Howard Street, Quincy, MA 02169 hereinafter referred to as "Lessor", and John
Edwards For President of 410 Market Street, Suite 400, Chapel Hill, NC 27516 hereinefter referred to as
“Lessee".

WITNESSETH

That the Lessor, for and in consideration and upon the terms, conditions, and provisions
hereinafter set forth, does hereby agree to lease to the Lessee, its successors, heirs, and assigns,
the following described premises: 1,440+/- square feet of office space located on the second
floor of One Wakefield Street, Sulle 225, Rochester, New Hampshire.

1. TERM. Theterm of this leasu shall be for One (1) Month, beginning on Janunry 1, 2008
and ending on January 31, 2008 (the “lease term”). If the Lessee has not vacnted the leased
premises at the close of the lease, it shall be considered a holdaver tenant and shall serve at the
will. of the Lessor with the monthly rental rate increased by twenty percent (20%) ever the
previous month’s payment. As such, Lessee shall be governed by the same terms and
obligations as set forth herein.

2. RENT. The Lessee agrees to pay to the Lessor as rent for the leased premises:

1/1/08 to 1/31/08 $850.00/monthly

3. IMPROVEMENTS BY LESSOR.  Lessor shall lease the premises in “as is” condition.

4, ACCESS. Lessor shall have access to the demised premises at all times in the event of an
emergency. Lessee shall not change locks without prior notice to Lessor. Should Lessee install
a security system monitoring the leased premises, Lessor shall be given an entry number so that
emergency access can be gained.

5. LIENS. Lessee shall kecp all of the leased premises and Lessor free and clear of
mechanics', materialmen's and other liens in connection with work and/or labor done or services
provided to the leased premises by Lessee.
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LBASE, made tis__ 27" aay STANDAZD LEASE AGREEMENT
seven Banxe. Hunfee— , hercinafter callod the Landiord

as Jiin Ehummds OF Ormpocor, , orciniier relel s Tommd.

WITHRSSETM: Thus tio Landlord herctry 1t ta the Tenant, and fhe Tenant parehy hires fir the landlard, o
oevtaln , with the sppurteaances, situatod AM

TO HAVE, AND TO HOLD the sama to the said Teaant for the term 0 months from

to e L2 u_ﬁg_gaégnc! t puying retix therefors a5 bersinafer provided.
Anidthe Lundiord coveaants with ivo Tenant thet be mey the fses dusing the term aforessid, pesoesbly,
and froe of ait lawful of any other person. . %)

AND THI SANI TENSNT ssveaml! Wi 08 56 Lasgisnd Gast b will gy the 010 Lanibing
Dollary . Jas the

Towal _ rent of §8i0 premises ® bs paid h%_fmpwwm of
MNMSW aay 57 cach manth fn adveage. SECUSITY DEPOSIT 1 be
beid by Landlord iz amount of y Dollars ($_GRDLE) due upon signing.

AND THE SAID TENANT furthcr covenants with said Lkandlord that ho will aot make eor euffer any waste upon the premizes,
that he will not lease nor umderlet, Bot permit any olhe! Person oc porsons 10 Occupy the same, RoF CarTy 00 theroin in agy
olfensive twde or Business, nor make 0o sulfor to be made any elterations thercin, exompt with the consent in writiap of the
Landlond; thas he wil) not do any act Of Gensact any business by which the insurance on sald ulldings ay be affected: sad that
®e Lantilord may entor 1o vicw and make in2prevemcaty, mil (0 ewpe! the Tenant I ME shult Gl to pay the remt ev posihem gt &F
the covaanits attnusdid or uligl] bl oy of the epnbisions bﬂiﬁﬁlﬂwmw&l!mlﬂiﬂm
6 pruziinoy 40 s Giediow o2 tho darmingtion ofidhis lest in ¢ poedd oeder aesd camliion, s neii casnfial wiawe

and unamaiieble comialting excemtod, s ho GATE 276 ROW v Eay br Put inn vhe Landivrd.

INSURANCE: The Tonant shalt fimdsh the handlord a centificate of Lisbility Insraaco acegpioblo to the Landierd for bedily
injury and propeny damage. Such certificate chait contaia & 15 day cancellation antice. ‘

THIY LEABE is Uzo mads subjcot 1o Ble following conditions: .
. Landiord shell pay electrtc and beat for Whis office.
Lardlord sBafl puy for the olcaning services.
Lasdiend shil pay mma fbr Ws purion st me building.

AND PROVIQED ALSO, that In sane the promincs or sy past thereaf duxiag the term of mild tousc, by destroyed or damaged by
fire or othier unavoidablc cosualty, so that the same shail be thoreby rondered unfit for use ond habitation, then. and (n sueh evenl,
the rent herelnbefore rescrved. oF 8 just and proportional part thereof; scoutding to ! aaturo and extent of e injurics sustuine,
shall bo susponded or abamd Gotl tho 201 promises sball bave boen put in proper condition for use and hahitition by the said
Laadiord or thess presents shell thersby be determined 200 ended it the clection of @c said Landlord or his logal reprosnlative.

IT IS UNDERSTOOD AND AGREES, riiat the properey hesis sasniisell xy $oen imapetinsd by the Tonant or the Tcoant's duly
sulistimad cgunt, et 18 isnse ami any renesnd Wewood eus Sasught skout by W. B_ JERNTER RAEALTY of Petcriitisugh. MNew
Hrempahisg for ¥is sanvenience of the Sa00ia0d am) Tasaar, el thie W, B. Huatey Bmity heve made sod hurtiyy mbie oo
covEnaDis or wamantiss a3 i Uhe sandition 2f e prsnaiee wd ssmae oo Lability whatsnever in senaectisn with thie bumss.
Should the Tenant purchase the abve §65Crided propaty fium the Landlord within cighiiccn menths from the date of this lease
or any rengunl thareof W, B, HUNTER REALTY aré ta be protected st reguler commission rates &8 having brought the sste.

IN WITNESS WHEREOS, the partics have hereunto itftsrctiaaycably set their Bands sud scods the auy and ysas Mt Beruln
WITTRY. ' .

S e e R il
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UPS Internet Shipping: View/Print Label .
1. Print the label(s): Selact the Print buiton on the prot dialog box that appears. Note: If your browser does
not suppoart this function gelect Print from the File menu fo print tha label.

2. Fold the printed iabel at the dotted line. Place the label in a UPS Shipping Pouch. If you do not have a
pouch, affix the folded label using clear plastic shipping tape over the entire label. .

3. GETTING YOUR SHIPMENT TO UPS
Customers without a Dally Pickup

= Schedule a same day or future day Pickup to have a UPS driver pickup all of your Internet Shipping
packages.

m Hand the patkago 1o any UPS driver in your drea.

u Take your package to any location of The UPS Store®, UPS Drop Box, UPS Customer Canter, UPS
Alliances (Office Depot® or Staples®) or Authorizea Shipping Outlet near you. ltems sent via UPS
Retum Services®™ (including via Ground) are accepted.at Drop Boxes.

» To fing the location nearest you, please visit the 'Find Locational Quick link af ups.com.

Customers with a Dally Pickup
» Your driver will pickup your shipment(s) as usual.
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UPS Internet Shipping: View/Print Label
1. Print the label(s): Seiect the Print button an the print dialog box that appears. Note: If your browser does
not support this function select Print from the File menu to print tha label.

2. Fold the printed label at the dotted line. Place the label in a UPS Shipping Pouch, If you do not have a
pouch, affix the folded label using clear plastic shipping tape over the entire Iabal.

3. GETTING YOUR SHIPMENT TO UPS
Customers without a Daily Pickup

m Schedule a same day or future day Pickup to have a UPS driver pickup all of your Internet Shipping
packages.

= Hand the package to any UPS drivac in your area.

» Take your package to any location of The UPS Store®, UPS Drop Box, UPS Customer Center, UPS
Alliances (Otfice Depol® or Staples®) or Authorized Shipping Outlet near you. ltems sent via UPS
Retien Servicas™ (including via Greuad) are ancepted at Drop Boxes.

= To find the location nearest you, please visit the 'Find Locatione’ Quick link at ups.com.

Customers with a Dally Pickup
n Your driver will pickup your shipment(s) as usual.

FOLD HERE

- :
o i —
) O — —
= - 1 —
8 ‘8 < — —_— "
) < — = 4
" = — ;
E 2 U= ——— :
g g (& E —
2y Hé EE m—————
E?’ géggggg TME—]R
3 aEwo 5 5
géﬁ Eﬁa‘%?&;‘ 0y Z
883k & ) _ Sg e g S—

-

ATTACHMENT O?bé <
PAGE__._:."__/._. OF. 1/2008

-file://CADOCUME~}\eniles\LOCALS~]\Temp\M801 TA&H . htm



UPS internet Shipping: View/Print Label
1. Print the label(s): Selact the Print button on the pritit dialog box that appears. Note: If your browser does
not support this finction select Print from the File manu to print the iabel.

2, i-:old the printed label at the dotted line, Place the label in a UPS Shipping Pouch. If you do not have a
pouch, affix the falded label using clear plastic shipping tape over the entire label.

3. GETTING YOUR SHIPMENT TO UPS
Customers without a Dally Pickup

[] Sch:dule a same day or future day Pickup to have a UPS driver pickup all of your Internet Shipping
packages.

» Hand lghe patkage (o any UPS driver in your drea.

» Take your package fo any focation of The UPS Store®, UPS Drop Box, UPS Customer Center, UPS
Aliiances (Office Dupo!® or Staples®) or Authorized Shigping Outlet near you. ltems sent via UPS
Return ServicesS™ (including via Greund) are accepted at Drop Boxes.

s To find the localion nearesi you, please visit the ‘Find Locations’ Quick link at ups.com.

Customaers with a Daily Pickup
s Your driver will pickup your shipmeni(s) as usual.
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Transaction Details

Transaction Detail
Transaction Date:

Transaction Description:

Charge:
Merchant Address:

Merchant Type:
Doing Business As:

Page | of 2

Giose Window

02/17/2008

uprs* ARSI 500-811-1648 GA
SHIPPING SVC
DATE 02/05/08 TRK#

h

$131.26
UNITED PARCEL SERVICE

1620 VALWOOD PKWY STE 115

CARROLLTON TX 75006-8321

USA

COURIER SERVICE
UPS CCPP-US
Back to Top
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Vendor City State Rate _Notes
National __ |Birmingham__ |AL 269.07|Staff
Natioral __|Burbank CA 184.17)Staff
Enterprise |Atlanta GA 126.16,Stafl/Press
Natlonal _ |Atianta GA 425.12|Staff/Lead
National __|Atianta GA 42512\ Staff
Enterprise _|Atianta GA 122.45| Staff/Leac
[Enterprise_[Atlanta GA 122.49(Staff
Enterprise _|[Atlanta GA 126.16,;Stafi/Press
National __INew Orleens |LA 126.39, Staff
Natienal _|New Orleans |LA 284.39|Staff
National _ |New Orleana jLA 107.43| Staff/Press
National __|New Orleans [LA 202.22|Staff
National _|New Orleans (LA 107.43|Staff
National _ [New Orleans |LA 107.43[Staff/Press
Nativnal __ |Minneapolis _~|MN 789.56| Staff
Natorial _[Mirmieapolis jMN_ 181.5|Staff/Leaa
National Mirmieapolis |[MN 181.5|Staff/Press
National _ |Minneapolls _ |[MN 181.515taff/Press
National _ |Minneapolis |MN 181.5|Staff
Enterprise:|Columbia MO 84.48|Staff/Press
Eaterprise |Columhia MO 84.48/Staff/Press
Enterprise jColumbia MO 84.48/Staff
Enterprise |Columbia MO 84.48 Staff/Lead
National _ [Springfield |MO 605.53|Staff
Avis Springfield MO 96.49| Staif/Lead
Avis Springfield _|MO 133.26|Staff/Press
Naticnal __;Springfield __|MO 100.88|Staff
Avis Springfiela MO 164.77|Staff
National __|Fargo ND 218.25(Staff
Avis Fargo ND 460.53|Staff
National _ |Tulsa OK 86.83|Staff/Lead
National _ |Tulsa OK 86.83|Staff/Press
National __ |Tulsa OK 173.66| Staff/Press
Nationai __|Tulsa OK 173.66|Staff
National __ |Atlanta SC 464.24 |Staff
Hertz Columbia 8C 84.55|Staff_
National _|Chattanodga_|TN 132.14|StaffiLead
National __ |Chaltaneoga |TN 132.14{Staff
National _ |Nashville N 97.54|Staff/Lead
National __ [Nashvilla TN 128.46|Siaff/Press
National __|Nashville TN 97.54|Staff
National  |Nashville TN 97.54[Staff_

42 cars
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Transaction Date Name
2/4/08 Avis Budget Group, LLC
2/4/08 Enterprise Rent-A-Car
2/4/08 Hertz Rent A Car
2/4/08 National Car Rental

Federal Amount

FEC Purpose of Disb. No.

4,592.32 AUTORENT
28,403.50 AUTORENT
22,128.28 AUTORENT
6,724.58 AUTORENT
61,848.68
ATTACHMENT. 2 7
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Vendor
National
National
National
National
National

City State
Myrtle Beach SC
Charleston  SC

Raleigh NC
Raleigh NC
Stamford cT

Rate
1331.03
1011.73

323.84
66.56
35.06

Notes

ATTACHMENT.
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Total:

Check Amt: 350.86

John Edwards for President
4]0 Market Street
Chapel Hiil, NC 27516

**** THREE HUNDRED FIFTY NINE AND 88/100

sBAT. s,

McLean VA 22102

Check Date: February 1, 2008

Check No: 10890

Pay

Yo the

order Rania Batrice

of : [ hxk COPY E T
VatsaChagk Form 1007 Plesuds — -
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415

John Edwards For President Reimbursement Form TRAVEL EXPENSES ONLY

Name:
Trip Dates/City/Role (where applicable): SRR,

Rania Batrice

Date Submitted: 31-Jan

Malling Address and Phone: YRS

Hem 2 Exl,-']?:::_‘s“ Start Stop Point fiiles | Purpu'.c 'E:;::::; ::E;H Fuo:l ' Total
1 [1-31 S i $299.86
2 [1-31 .4 $60.00
3 $0.00
4 $0.00
5 $0.00
6 $0.00
7 $0.00
8 $0.00
9 $0.00
4 $0.00

.10, - Y N - - ; $0.00

Stat! "Approverd i

ISigqnature; By o - Tn!:'_n_l_!—m

Total assumes 33 OQ_gallon and 25 MPG.

Please return form with all receipt documentation to:
John Edwards for President, ATTN: Jay Petterson, 410 Market Street, Suite 400, Chapel Hill, NC 27516

ATTACHMENT_ <A
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John Edwards for President

Vendor No: V-00595

Peter Bondi

Check No: 10675 January 16, 2008

|- Reference. - .| Invoice Dale Invoice Description Net Amount Paid
g11008 . ' ‘otr11108 travel reimbursemant 217
Q11408 0174/08 travel reimbursement 117.08

Total: 348.79

John Edwards for President
410 Market Street
Chapel Hill, NC 27516

Pay

To the
order Pater Bondi

of: ]

88&T - Operati
8200 Guupuburo'am
McLean VA 22102

**** THREE HUNDRED FORTY EIGHT AND 79/100

Check Amt: 348.79
Check Date: January 18, 2008
Check No: 10675

ki COPY (1]
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Total: 40.55

John Edwards for President
410 Market Street
Chapel Hill, NC 27516

Pay **** FORTY AND 55/100

To the -
order Chyistina Hadley

of !  CEEEEEE

BBAT - Operaling Check Amt: 40.55 .
McLesn VA 22102 Check Oate: February 1, 2008
Check No: 10823
*** COPY

! E—
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