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~n t~~ pcpulatlon ~as S7,l:3. As of t~e concluslon of audlt
fieldwork, the Committee had made no r.funds relative to th.
a~c(e~e~t~cn!d l~~ms. :~ addltlon, one ~=ohlblted contrlbu~~:n _.
s::~ ~as ldentlfied In a :00\ reVlew of selected ccntclbutlons.

!~~ Committee did nct establish a separate bank
ac=ou~: !:~ ~~e deposlt of potentlal prohlblted contrlbutions;
ho~evert ~he account balances maintained in the Coamlttee'S
=eQu:a= ac:=u~tS were greater than the cumulatlve total of ~he

prohlblted contributions deposlted. (See 11 c.y.Ft. Sl03.3tb)\4} .

All prohlbited contrlbutions identified durlnq t~e

reviews were verified by the appropriate Secretaries of State.

At the Exit Conference, the Coaaitte. was provided
schedules and relevant check copies to support the prohibited
contributions identified. Committ•• personnel had no comments
with respect to the itea. noted above. Further, the Committee
stated that they would r ••pon~_ to__ our _.fi~di'!i!-after receipt of
the i nte r ia audi t report.' '. ... -

In the interim audit report, the Audit Staff
recommended that the Coaaittee demonstrate that the contributions
discussed above are not prohibited or make a pay••nt to the Unitec
Stated Treasury in the a.ount of $7,373.

In response -to the inte.rim ~ep_ort, Counsel for the
c:mm~~:ee objected to the Commlssion's demand for payments of
57,37) for alleged apparent corporate contributions. The
ob;ection is based on arquments that the Coaaission has no
aU~hority in the audit process to require payments of prohibitec
cr excessive contributions and that the auditors' method of
sa3pling to project these payments is invalid.

Counsel states correctly that the rederal Electicn
Campalgn Act requires publicly funded presidential
candidates/committees to make repayments to the United States
Treasury under very specific circumstances (26 u.s.c. 59038 (b)(:
and (2») and that the payments requested for prohibited and
excessive contributions fit neither of the cate90ries. Further,
counsel notes that the only other authority granted the Commissl:~

to require any payment of money is found in the civil penalty
provisions at 2 u.s.c. S43i~g).

Rowever, th~ payments at issu~ are not repaymen~s

c: civll penaltles. These ~ay~e~~s are in acc~rdance wlth t~~

~oli=Y adopted by the CommlSSl~~ f~r use l~ 1~9: Tlt:e Z5 aud:~5.~:

This sampli~? t~chnlq~e 15 :h~ same ~~chnlque used
~ .. tr:e C::.-J:nissicn since :?3~ :.: =~:e::r.:r:~ :~~ .:alue :: !!\at:~a~:~-:

2/ ~he Commission approved this policy cn May 5, 1992.
CommltteeS ~e[. informed by letter dated June 2, 1992.
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c~~~ributicns contai~ed in a sucmlsslon made by a presldentla:
pr;~ary :a~d~date.l/

Cou~sel f~r the C=~mlt:ee contends that ~th~

comblnati~n of sampllnq wlth selec~ed 100\ reVlew cf c~rtaln

transactions is an lnvalid aethodoloqy that may result In
overstated projections." Counsel states,

-The auditors sampled a population
lcontribu::ons received by the Coamittee) and
on the baS1S of the number of prohiblted or
exce.sive contributions found in the ' ••pl.
used • statistical est1•• te to project an '
a.aunt baled on the total population. In
addition to the estiaate based on the sample,
the auditors conducted an additional selected
100' review of certain it.a. either in the
sa.. 0 ulation or in a discretel id.ntified
ortlon 0 t e overa 0 u at on, an

inc u. those ltems as a itional prohibited
and exceslive aaounts on top of the
statistical estiaate based on the population.
This .ethod clearly results in an overstated
amount.- (Emphasis not in oriqinal]

Counsel further states,

"The audit division's logic would allow for an
esti.ate by sample, followed by a 100' review
of a certain segment of the population known
to contain errors (such as all refunds). This
would, of course, lead to an overestiaate of
prohibited contributions just as the auditors
have done."

Contrary to the contention apparently being made t~

Counsel to the Coaaittee, it should be noted that the Audit staf:
performed two separate and distinct reviewi. Certain
contributions were tested on a sample basis while other
contributions were tested on a 100\ basis. Contributions r~view!:

on a 100\ basis were not included in the population from which t~~

sample was select~d. ~ather, as explained below, the 100\ re~le~

ltems were a separate group cf ~~~~~:~~t~~~s.

On June 30, 1992, ~~~ :~~mltt~!'S ASslstant
Treasurer was informed that =~~:~~~~:=r i~for~ati~n for :0
deposits into the Committe!'s can~ a:=~unt was not entec~d ~~::

the Commlttee's receipts database. :~~ :?mmlttee ~e~uested t~e

This technique was recommenced cy the fir~ of Ernst'
~hinney (now Ernst & Young} i~ a 1979 ~eport to the
Commission entitled Report cn Study of Selected Samplln;
Procedure.
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lnformatlon from the bank. It was rec@lvtd on Auqust 26, 1992
subsequent to the Audit staff's sample reVleW of contributions'
~~ntal~ed C~ t~e :ecelpts datacase.

So overstatement occurs when the amount result~nc

from the separate and dlstlnct 100' reVlew 15 added to the 4

proJected amount based on the sampie. Ccunsel's arguments on
methodology used are flawed at best.

Counsel also states that the flnal audit report
should be cevlsed to r~qulre the Commlttee to refund to the
contrlbutors the $750 tSSOO in corporatlon contrlbutlons
identified in the sample and $250 identified in the 100' reviev)
in actual corporate contributions inadvertently accepted.

The Committee has not co.plied with the
recoamendation contained in the interia audit report. Argu••nts
submitted questioninq the Commission's authority to requirt a
pay••nt or the methodology employed by the Audit staff are not
persuasive!/; therefore a payment ($7,313) to the United States
Treasury is warranted. Further, the Audit staff has recognized
this a.ount as a qualified campaign expens., and .s such, included
this a.ount on the NOCO statement (S.e Findin9 III. A.)

Recoaaendation .1

Tn-. -Audit staff -r-e-commends. that the COlDJlitte_e_ be required t:
make a payment to the United States Treasury in the amourit ~f

~, $7,373, representing the value of unresolved corporate
contributions.

'.... '

~/

2. Use of Coroorate and tabor Organization Aircraft

Section ::4.9fe)(1)' i} of Title 11 of the Code o!
Federal Regulations states that a candidate, candidate's agent, c:
person traveling on behalf of a candidate who uses an airplane
which is owned or leased by a corporation or labor or9ani~ation

other than a corporation or labor or9anization licensed to offer
co.-.reial •• rvices for travel in connection with. rederal
election .ust, in advance, reimburse the corporation or labor
organization in the case of travel to a city served by regularly
scheduled commercial service, the !lrst class air fare.

During t~e :-~'::'':'J -:! ~~e ':~!Uml':tee's transaC:'lC~S

relative to payments for alC ~:3nsportatl~n S':CVlces, the Audlt
staff identlfied Committee d:s=~:s~~ents ~~ ~ne corporation and
one labor c~qanization. Th~ ~~~e :! the :~rc0ration was
HealthSou~h Rehabl:~~atlcn :::~~~a~:=~ a~~ ~~~ labor organlzat::~

Please refer to attached ~~ga: analysls :pages 2-5), dated
1/19/94, for a discuSSlon of selected court cases which supp:rt
both the Commission's au~~o~:~y to requlce payment and the
methodology employed.
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id@ntified was the Machinlsts and Aerospace Workers International
ASSOclat~cn I~achinls~s Assc:~atlOr.·. These orqani~atlons do n::
a~pear to be licensed to cf!er commerclal services for travel as
~act of thel: normal bUSlness =~era~~ons. ihe corporate stat~s ::
the flrm noted above vas conflr~ed wlth the approprlAte Secretary
~! State. The Audit staff compared the Committee's payments foc
!llqhts which occurred between Dece.ber 1991 and March 1992 to the
:::west ~O~-dlscounted f::st class fares charged by ccmmercial
alrlines which re9ularly served the same cities.

Our analysts of the corporate aircraft usage
revealed that the c~rporation billed the Coaaitt•• $5,473 and
received a like pay.ent prior to th. fl19htl. Bowever, an
apparent underbillinq and underpayaent of $1,193 existli this
represents the difference between the amount billed/paid ($5,4731
and the value ($6,666) calculated by the Audit staff uling the
lowest non-discounted first class fare available on the date of
the flight.

Based on the analysis of the Machinists
Association'. aircraft usaq. by the Co..itt•• , it va. noted that
the Machinists Association bllled the Coaaitt•• $35,705 and vas
paid 535,961 prior to or on the date of the fliqht. Hovever, an
apparent underbillinq and underpayaent of SS,843 existl; this
r.pres-ents the dj _f ~ert!~_ce be tween the amount paid ($35,961) and
the value (541,804) calculated -by t-he Audi t staf-f- u-s-in<j- the lowes:
non-discounted first class fare avallable on the date of the
flight.

Thus a total ~f $41,434 ($35,961 + $5,473) was pai:
for the above flight activity WhlCh resulted in a total
underpayment of $7,036 (Sl,:93 • S5,843). The Committee was
prOVided copies of audit worKpapers detailing the aforementloned
matter.

'- The Committee responded that it used appropriate
first class airfares in calculatlnq the amounts paid. The
Committee noted that their rates were obtained in each case by :~~

campaign scheduler who contacted Carroll Travel for the first
class fares for each 1.9 of the trlp as of the date of travel.

To support l~S flrst class fares, the Committee
prOVided the Audit staff .~:~ ::~:~s ~! ! stat~m~nt !r=m lts
campaign scheduler, the scn~~~l~r's not~s ~f ~onversatlons ~l:~

Car roll T r ave 1, and a s ~ a ~ '! ~e ~: f ~ 0 :t) t:. h t! ~ ·.n '! ( 0 f Car r 0 1 1 T : ! .: e .

The Audlt s:3:f's analysls ~f t~e lnformation
prOVided by the Committee l~dlca~ed that th~ flrst class fares
obtained by the Commlttee ~!~!. :~ ~a~y :!s'!s, discounted .• ­
some instances, first class :3~~S used ~t ~h~ Commlttee ~ere

identical to those identlf:ed by the Audit staff. Not
wlthstanding the Coomlttee'S e!f:rts, th~ Audit staff mainta:~s

lts posltlon that the Co~~::ee's use of corporate and labor
organization aircraft resulted i~ an underpayment of $1,036.

3



The interi~ audlt repor~ recommended that th.
::~~l~:ee ~=cvide lnf=~~a~~:;. .h~~h cemcnstra~es that the
af~rementioned actlvlty ~s ~~ a:~ordance with :1 C.F.R. Sl:~.9-!

or acse~t such a showlng, make a payment of $7,036 to the Unl~ed

States -:'reasury.

· -' .
"
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Counsel for the C~mmittee raised the same object~:~

~= thlS reccmmendatlon as ~as ~alsed ~n Sectlon : above. F:r :~~

reasons stated in Section 1 above, Counsel's arquments questlonlr.:
the Commisslon's authority to require payments to the Unlted '
States Treasury ~r. not persuaslve.

In addition, Counsel states that nothln9 in the
:egulations requires that the Committee reiaburse in the amount c~

the high•• t first class airfare available on any particular date.

The Committee submitted an affidavit of Mr. Stuar~

Carroll, owner of Carroll Travel, the agency which regularly
provided travel-related services to the Coaaitteeo The atfidavi~

states, in part:

WThe rEC's Interim Audit findinql indicate
that the Harkin Campaign Coaaitt•• did not use
fares that represented a non-discounted first
class airfare. 7he term in dispute here 15

~ '-non--d i scounted ~. I fi rmlys ta-t. tha-t- -I
provided the Harkin Campaign Comaittee in
every instance, to the best of 8y ability, a
valid, industry standard, non-discounted first
class air fare. ~he campalgn committee has
obtained a listing of the various first class
airfares available f~r use on the dates in
question. As you can see, ~here are a nusber
of categories: 'r', 'F9', 'FN', and "28' ..
The 'F' and 'r9' categories represent
non-discounted, unrestricted fares. In every
instance, my agency quoted the caapaiqn an
'19' or other applicable non-discounted first
class cate90ry fare.-

According to air~are :~fcrmation provided by
~eneral Services Adminls~=3~:~~ !rans~~~~!~l~~ Audit OiV1S10~.

first class airfares are ::s:~~ !~: ~n=!strl~~~1 (code F), :7r
~:ght travel (code FN) and f~= ~ther s~~vi~~ (~odes F9 and r:s'.
The rates shown for code f f:~s~ =lass a:~cmm~datlons are hlJne:
than the other first c:ass :3~~S. ~~~~~~lly ~hlS lS eecause­
conditions accompany the :=we: ~3:~S, S~:~ ~s: the tickets mus:
t:e purchased wlthin a cer~~~~ '::~~, ~= ':':"~-:~l 15 restrlcted t":
:er:aln days or tlmes.

The requlatlon at 11 C.F.R. S114.9(e) requires t~a:

::rst class airfare be used as a caSlS t~ de~ermine the a~o~r.~

reimbursed, apparently in an attempt to equate a non-scheduled



corporate aircraft trip to that of a scheduled com•• rcial tli9h t
~lth the same orlgin and deStlnatlon points and of an equivalent
:~vel of secvice.S/ In the Audit staff's opinion, travel
encumbered wlth conditions such as those stated above does not
equate with the unrestricted use of a corporate or labor
orqanlzatlo n 41rcraft, therefore, reimbursellent for 1••• than I
non-discounted first class rate wlth no conditions att.ched is
~ontrary :~ the lntent of the the requlation.

However, because of the specific facta present.d i~

this report and the inherent difficulty presented to coaaltt•• s l~
deteraln1n9 lirlt cIa•• rat•• in the context of 11 c.r.a. S
114.9(.)'. pr.par-.Dt require••nt, the Co..ltt•• ', appro.ch is
reasonable .nd further action do•• not •••• varranted ••

B. Apparent Excessive Contribution.

1. Contribution. fro. Individual.

Section 441a(a)(1)(A) of Title 2 of the United
Stat•• Code stat•• that no person shall .ake contributions to any
candidate with respect to any election for rederal office which,
in the &99regae., exce.d $1,000.00.

Section 110.1{k) of Title 11 of the Code of rederal
Requlat ions statis ,in part,- that -any -cont-r-ibution Jlld. bY_JI 9 r e
than one person, except for a contribution aade by a partnershlp,
shall include the siqnature of each contributor on the check,
money order, or other ne90tiable instru••nt or in a ••parate
writinq. A contribution made by aore than one person that does
not indicate the ••ount to b. attributed to each contributor shal:
be attrlbuted equally to each contributor. If a contribution to a
candidate on ita face or when a99re9ated witb other contributions
from the same contributor exceeds the liaitationa on
contributions, the tre••ure, 8.y ask the contributor vhether the
contribution val intended to b. a joint contribution by aore than
one person. A contribution shall b. considered to be r.attributed
to another contributor if the tre••urer of the recipient political
committe••sks the contributor vhether the contribution il
intended to be a joint contribution by aore than on. person, and
informs the contributor that he or she may reque.t the return of
the exce •• ive portion of the contribution if it is not intended t~

be a joint contribution; and wlthin sixty days froa the date of
the treasurer'. receipt of the contribution, the contributors
provide the treasurer with a written reattribution of the
contributlOn, which is signed by each contributor, and which
indicates the amount to be attributed to each contributor if equa:
attributlon is not intended.

~/ When the regulations were adopted in 1976, prior to the
deregulation of the airline industry, there was generally,
little price variation between carrier. for a 91ven trip.
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S~ctlon 103.3 bl(]l of Title 11 of the Cod. o~

~ederal Regulations stat~s, _in part, that contrlbutl0ns which
~x:~e~ ~~e =~n~r:but:~~ _:~l~a~:~n may ~e d~pcs:~~d i~:~ a
~ampa~g~ deposltory_ :~ any s~c~ CO~::~butlon ~s depOslted, :~e

:~eas~:er may request redeslgna~lon or r~a:::~butlon of t~@

contcibutlon by ~he contributor ~n accordance wlth 11 C.F.R.
SS~~~.:{b· and :lO.l{K), as appr~priate. :! a redesi9nation or
reattrlbutlCn 15 not obtalned, the treasurer shall, ~lthin 60 days
=~ :~e t~@asur@r's re=el;t o! the contributlon, refund th@
contrlbutlon to the contributor.

Sectlon 110.1~1) of Title 11 of the Code of rede:a.
Re9ulat1ons state., in part. that it • political co••itt••
receives a written ,.attribution of .;contribut1on to a different
contributor, the treasurer shall retain the written reattributlon
slgned by each contributor. If a political committee does not
retain the written records concerning r.~t~ribution as required,
the reattribution shall not be effective, and the original
attribution shall control.
~". • . • '1 a 0 t\ ':. . . ~C& _ . _ f.... ;;. _ :..:... ~ (,."

The Commisslon notified the Committee by letter
dated June 2, 1992. that a saap1in9 technique would be used to
identify the dollar a.ount of excessive contributions received by
the committee. The letter states, in part, "Commission
requlations prOVide 30 days in which to refund contributions which
appear to be prohibited, and 60 days in which to seek
reat:t.:ib-ut·ion, redesic;nation .or ,refund of excessive contributions
! 11 c. F . R . 10 3 . 3 • ( b ) ( 1) (2) and (3}) • The Co lUI i s's '1 on wi rr no
::nger recognize any untimely refunds, redesignations or
~eattributions made more than 60 days following a candidate's cate
of ineligibility or after the date of receipt of this letter,
whichever lS later. Contributlons resolved by the committees
cutside these time periods are considered untimely and in
-Jlolatlon of the Commission' 5 regulatlons. The COBlmittee rece:..·:e=
the letter June 6, 1992.

Our sample revie~ of contributions identified a
material dollar a.ount of unresolved excessive contributions.
The sample projected that the total dollar value of unresolved
excessive contributions in the population was $5,460. To date the
Committee has not prOVided the Audit staff information relatl~e ~A

any refunds of the items noted. In additi~n, twenty-two
u~resolved excessive contr~~~~i~ns, t=t~~:~~ Sl~.600, ~ere

:dentified in a 100\ reVle~ ~: selec~~1 ~~nt~~~~tions.

The Commlt~~~ ~:= not es~ablish a separate car.k
ac~ount for making refunds: ~~~~verl the a:c~unt balances
~alntalned in the tank acc~~~:s ~ere ;~!3:~~ ~~an t~e ~umulat:~~

tot a 1 0 f the a for eme n tic n e -j '= '( ': e s s i ve ': ":' ~ ': r: : t"J t len s. l 5 e '! 11
:.F.R. S:~3.3(b)(4\\.

At the Exit Conference the Committee vas prOVided
~ith a schedule of the apparent excessive contributions. The
Ccmmlttee had no comments wlth ~e9ard to the excessive

-
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contr:butions. Further, the ~=mmittee stated that they would
respond to our findinqs aft~r cecelpt of the interlm audit r.p==:

The :nterlm aud:t repor~ :e=~m~end.d that the
Comm~:~ee either prcv~de eVldence that the contrlbutlons in
quest:on are not exceSSlve or ~ake a payment to the United Sta~es

Treas~ry in the amount of S~:,060.

Counsel for t~e Ccmmlttee ralsed the same
objections to thlS recommendation as were raised in response to
the recommendation In Finding II.A.l. above. Further, Counse:
contends that $2,250 had already been refunded by the Coaaittee
prior to the June notification and should not b. included 1n the
paraent amount to the Treasury.

However, the Audit staff notes that only $1,500 in
refund cheeks written prior to the June notification letter .re
included in the excessive a.aunt. Those checks had not cleared
the coaaitt•• 's bank as of November 1992 and are, therefor.,
considered unresolved.

The argu••nts submitted que.tionin9 the
Coaaission's authority to require a payment or the aethodology
••ployed by the Audit staff are not persuasive; therefore.
pay.ent ($22,060l is warranted. The Audit staff has reco9nized
this amount as a-qualified- -campaign expen~_e, and as such, in:l,.;ce:
the a:Dount on the NOCO statement (see Findinq III.A.)

Recommendation .2

~he Audit staff recommends that the Committee be required .~

make a payment to the United States Treasury in the amount of
522,060 representinq the value of unresolved excessive
contr.butions received from individuals.

2. Excessive Contributions From Political Commit~@es

Section 441a(a}{2)(A) of Title 2 of the United
States Code states that no .ulticandidate political coaaitt••
shall make contributions to any candidate and his authorized
political committees with respect to any election for Federal
office which, in the aq9rega~~. exceed S5,OOO.

The Audit sta!! ;~rform~d ~ [~~l~W of contribut::~s

received from polltical ~~mm:~~~~s and l~~~tlfl~d three
contributors whose contrl~ut:~~s ~xceede1 ~he limit tv 53,600. '$

of th~ end cf audit fiel~.=~~. -~ :~!~nds ~e~~ ~ade4 •

The Commlt~~~ ~:~ ~=~ ~s~~~~is~ ~ s~9arate cank
acc=.,;nt f~r maKlng refunds; ~:"... ~':~:'. :o;'? -?:::.~~: ca:an:es
maintalned in the bank acccun~s were g=ea~~r than the cumulatlve
total of the excessive contribut~cns. ~See 11 C.F.R.
Sl03.3(b) (4)).



At the [Xl: ::n!erence the Committee was ~:~~~~@d

~ith a detailed schedule, as vell as relevant check Coples
:e:a:~ve :~ t~ese unresc:~ej ~x:ess~ve ccn:rl~u~l=ns. ~~e

::~~~t:te d~d not provlde a~y explanation f=r the above notf~

errors. furth@r, the Commlt:!e st~ted that they would respond
our flndinqs after recelpt of the lnterlm audit report.

The interim audit report recommended that tht
:~~~:ttee e~ther provlde ev~~ence that t~e contribut:c~s In
questl0n are not exceSSlve or make a pay.ent to the Unlted States
Treasury In the amount of 53,600.

counsel for the Committee raised the sa••
objections to this recommendation .s vec. raised in r ••pona. to
the recommendation in Findinq II.A.l. above.

The ar9uments lubaitted que.tioning the
Commission's authority to require & pay••nt or the methodology
employed by the Audit staff ate not persuasive; therefore a
payment ($3,600) is warranted. The Audit staff haa recognized
this amount as a qualified campaign expens., and •• such, included
the amount on the NOCO statement. (See Flndln9 III.A.,

Recommendation 13

~he Audit staff recommends that the Committee be r@quir@d t~

make a payaentto the United States Treasury in the amount of
S 3, 600 representing the amount of unres-olvedexce-ssive
contributions received from political committees.

c. Misstatement of Financial Activity

, ........

Sections 434{b'(1~, (2), and (4) of Title 2 of the
Unlted States Code, state i~ relevant part, that each report s~a::

disclose the amount of cash on hand at the beqinnln9 of the
reporting perlod, and the total amount of receipts and
disbursements received or made during the reporting period and
calendar year.

The Audit staff performed a reconciliation of the
Committee'S bank account activity to the activity on its
disclosure reports for t~e peelod June 3, 1991 through August 3:.
1992. The reconciliation ~~-j:-:3t~d th-!t: ":h~ t"~ooet5 initial:"
filed contained materlal m:SS:3~e~ents. ?rlcr to the concl~s~~~
of audlt fieldwork the Ccmm~~:~~ filed am~nded reports f~r th~

peelod June 3, 1991 throug~ :-3:1'Jary 3:, ~992. However. ~he

amendments did not correc~ ~~! ~lsstat~~en~s.

For the perlod J''';~~ 3. :991 -:~!:':"';-;~ 04!ce~ber 31, :3~l,

::- e c ~ r ted d 1 S bur 5 e men t s we -: ~ :: ."~ :- s ':. a :. e ~ t 'J ~ ~ ~ ~ a :rt ='...: :": ~ .-. &

519,511.28. The components :: :~e ~lssta~~~ent a:e:



Repcrted Oisbu~sements as Amended

Oisbursements ?-.ported T~ice

~isbursemen~s ~c~ Re~:rted

Unexplained Ol!!erence

$2,011,203

65.931>
12,560
33.859

51·991.592

The reported ending balance at December 31, 1991 va.
~~derstated by 523,992, :esulting prlmarily from the mlsstat@~e~:

detai.led above.

ror the period January 1, 1992 throuqh AU9ult 31, 1992,
reported disbursements were understated by $194,085. Endinq cash
for the period was overstated by $78,404, resulting primarily from
the misstatement 1n disbursements.

According to the Coaaitt•• '. Assistant Trealurer, the
disbursements were not reported due to the following reasons: 1)
For the perlod 2/1/92 - 2/29/92, a.ounts coded to certain expense
codes in the Committe.'s computer 5yste. were oaitted fro. the
disclosure report; 2) For the period 3/1/92 - 3/31/92, the
Committee did not a.intain the inforaation required to be reported
for disbursements from its field account, howeve, the information
was subse-quently obtained from the ~9~ittee's bank.

In addition, ~~e Committee did not report S12,745 i~

disbursements fro. its payroll account or $49,387 in disbursemen:s
made during the period 4/1/92 - 8/31/92.

At the Exit Conference the Committee was given schedul~~

which outlined the misstatements.

The interia audit report recommended that the Comaittee
~ile amended reports to correct the misstatements noted.

In response to the interim audit report, the Coamittee
stated that a.ended reports had been filed which .aterially
corrected aistakes that :esulted fro. inadvertent errors in
reporting disbursements. The Committee noted that the a1stakes
were due primarily to staf~ sh~,~ag@s and the in@xperience of
those staff in the acccu~t:~? ~~pa~~~e~~.

The Commit~ee !:~~~ 3~~~ded r~~~rts ~n August 31, :9?:.
whi~~ materially correc~ec ~~~ ~:ss~atem~nts.

D. Itemlzati::1 c! ?~:~::::s <!!"ld ::'13':'·.':'s~"!\en':.s

,
.. .

Secticn 434rb)( 3){A) of Title 2 of the United
States Code states, :~ Far':., :~a: eac~ report shall disclose t~~

identification of each person who makes a contribution to the



:s

:!pcrt~ng committee dur~~g :~e reportinq period, whose
:~ntribution or contributlons have an &99reqate amount or value :­
~x:ess c~ S2C: ~~:~~~ t~e ca:~~=a: year, or In any lesser am~~~:

~: ~~e :eportlng c=~mlt~ee shcu:d so elect, together ~lth the =a:~
a0C amount of a~y sucn co~~~::~t~on.

The Audit staf~ conducted a sample review of
contrlbutlons, the results of ~hlCh indicated that. material
amc~~: =f c=ntrlbu~~cns ~ere ~ot it~mized as required on
clsclosure reports lnltially filed. The identified exceptions,
.hen Jsed to estimate the total amount of contributions not
~temlzed resulted in a proJec:ed amount of 5136,877. Further,.e
identified twenty-two additional contributions totaling
$5,950 which were not itemized .s required. .

Subsequent to the commencement of audit fi.ld~ork,

the Committee filed amended reports which aaterially corrected
the errors noted above.

2. Disbursements

Sections 434(b)(4){A) and (S)(A) of Title 2 of the
Uni~ed States Code state that each report shall disclose
expenditures made to meet candidate or committ•• operating
expenses; and the name and address of .ach persolf'''to whoa an
expenditure in an aggregate aaount or value in excess of S200
-'--fthin the- calendar yea!" is-_tD_ade _by_~he _r~por_tin9 coaaittee to
meet a candidate or committ.ee operatinq expense-,--tociether wfth ---::--:'i
da~e, amount, and purpose cf such operating expenditure.

Section l04.3fb){4}(i} of Title 11 of the Code c:
Federal Regulations, states In part, that each report shall
disclose the total amount of all disburseaents for the reportl~g

period and for the calendar year. Each authorized co.-ittee s~a:.

report the full name and address of each person to whoa an
expenditure in an aggregate amount or value in excess of 5200
~lthin the calendar year is made by the reportin9 committe. to
meet the committee'S operatinq expenses, t0gether with the date,
amount and purpose of each expenditure.

a . Reaular Accounts
t

The Au~i~ s~af! ~erf~r~ed ~ samFl~ r~vi~w _&

Ccmmittee disbursements ma~~ !=~~ lts r~~ular (~xcludes fle:~ ~-:

payroll accounts) bank acc~unts for th~ p~rl~d of inception
~,6/3/91) through June 30, :99:. ~ith respect to itemizatl~n. : .. ~
Audit staff ldentlfied a mater~al number ~f disbursement
transactions that ~ere no: ::!~l=ed as r~1uir~1 on Committee
clsclosure reports filed P~l~~ :~ th~ ~~~l~nlng of audlt
::e:d~o=~. ~he C=~~lt:ee's ~~~:s~an: ~~~~su(~r attrlbuted ~~e

~:e~lzatlon problems to the ::~~l::ee's la~e start and a fal1~:~

to have sufficient systems in place.
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On August 26, 1992, t.he Committee filed
a~end.d dlsc~osure reportS for the perlod from inception t~rouq~

~a~~a~y 3:. :992 Whl=~ ma~~rlally corrected the prcbl.ms noted ~::

:hat ~erlcd. Hc~ever, at the close of fleldwork the Ccmmlttee ~a=

net flled amended reports for the period subsequent to January ~:.

:992. At the exit conference held on November 17, 1992, the
:~mmittee had no further comment on the ite.ization errors noted
above. Fuether, the CO~ltte. sta~.d t~at th!y would respond t=
our findings after reeelpt of the lntecla audlt report.

In the interia audit Teport, the Audit staff
recommended that the Coaaitt•• f~l••••nded Schedul••· 1-' to
correct the ite.ization error. aade sub••quent to January 31,
1992. On Auqust 31, 1993, the Coaaitt•• filed a.ended disclosure
reports which materially corrected the it••ization errors.

b. Field Account (Drafts)

The Audit staff performed a sa.ple review of
disbursements made fro. the Coaaitt•• '. flo1d account. Altbough
this account vas opened in 1991, -oat of the activity occurred
between January 1992 and March 1992. Our review indicated that
very few disburse••nts _ad. fro. the field account vete it••lzed
on the Committee'S disclosure reports filed prior to the

--COfurenceme-nc o-f- audit fieldYQrk_.. r_urth_er, for the report cover :.~;

March 1992, 527,289 in disbursement activity-- vas-no-t-itn:lu-ded --;:1

:eported totals (See Findinq II.C.).

Before this matter was brought to the
Committee's attention, the Committee stated that all disburs.me~t

l~ems were itemlzed on Schedules B-P reqardless of amount. Whe~

asked, during the fieldwork, to explain why the March 1992 dra!:
activity was omitted from the disclosure reports, the Assistant
Treasurer noted that the Committe. had only recently (9/92)
cbtained information from the bank relative to the drafts which
cleared the March bank statement. The Assistant Treasurer fur~~e:

stated that the February 1992 disclosure reportl needed to be
amended because Schedules B-P contained only partial disburs••ent
amounts for some vendors.

On August :6, 1992. th4! "::mmittee filed
a~ended disclosure repor~s !~= ~~4! ~~~l~1 ~~~~ l~=~pti~n th~~~~­

January 31, 1992 which mat~~:3::t ~ocr~~:~~ ~:~ pr~bl~ms n~t~~ --.
t~at peelod. However,!-:' ':~~ -:l=sl! of !l~l-:'J':'':i( the Ccmmit~'!e "'3:

net filed amended reports f=: :~~ p~rlc1 3u~S~luent to Januar1
1992. A: the eXlt con!er~~:~, :~~ C~~ml~~~~ ~~j no add:tic~a:

commen t S 0J:- t h reg a r d t: ::. '! :: ~: ': ': U n t. 3 -: ": : .. 1. : ? . Fur to her, the
C=mmlttee stated that they ''"'':''~~1 r'!s~:-r:j f:.~:iings after
:e:el~t cf :~e ~nter:~ aud:: :~~~r~.

The interi~ audit report recommended that
the Commlt':ee fi:e amended Sc~ed~:es B-P to reflect the requlred
itemization of draft account disbursements made subsequent to
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January 31. 1992. The amendments filed on Auqust 31, 1993 ty :~e
Committee materially corrected the it••it.tion errors.

c. Payr:l: Account

~he Audit staff reviewed, on a sample basls,
dlsbursements made from the Commlttee's payroll account for the
period inception throuqh August 31, 1992. This reVlev indicated
that the comm.t~ee fa~l~d to.lte~lz•. a materlal number of paycol:
transactions VhlCh requlred lteml;atlon. It was also noted that
the Committee did not itemize any payroll transactions on it.
March 1992 disclosure report. When asked durinq fieldwork, to
explain thli omission, Committe. personnel stated that they had
merely forgotten to report the March 'ayroll and would be
filinq amended disclosure reports.

Amended disclolure reportl wete filed by the
Committe. on June 18, 1992 and Auqult 26, 1992, hovever the
it••isatioft.errora discuss.d.~b~y. were ~ot .at.ri.~ly corrected.

":. ..
In the interim audit report, the Audit staff

recommended that the Committe. file Aaended Schedules 8-' within
30 calendar days to correct the above it.aization errors.

In response to the reeo...ndation 1n th.
interim audit report, the Committee filed amended disclosur@
re-ports on--Auqust -31, 1993- which m.te_r~ally correct.ed the
itemization errors relative to its payroll activity.

d. Selected Review of Disbursements

· -( X -~~,i

-~
=..:
-j

The Audit staff conducted a review of select@:
Committee disbursements for the period inception through June 30,
1992, and noted 38 disbursements, totaling $265,418, that were
not iteaized as required on Committee disclosure re?orts filed
prior to the commencement of audit fieldwork. Our review of
amendments filed on Auqust 26, 1992 indicated that the Co..ittee
had materially corrected these it.aization proble••.

£. Omission of Oisclosure Information

1. Receipts

Section 43~ - 3): Al cf -:-:.':~~ ;: cf th~ Unlt~d

States Code states, in par~. ~~3~ ~ach ~~ll':::!l ~ommltt~e sha::
disclose the identlty of ~:: ~~~s:~s wh~ T.aK~ ~ ~ont::~~~i:n ~:

the reporting committee d~=:~? :~~ rep~r~:~ ~~cl~d, whose
contributl0n or contrlbutlo~S ~3~~ an a??r~ ~':~ a~~unt 0C va:~~ :~

excess of 5200 within the ~31~~1ar year. :::~n 431(13} of t~:s

T l ~ 1e de f :.. ~ e s It ide n t ~ f ~ : a ~ :. -: ~. '::' :t\ e a::, ". '" ':. ~ ~ : 3 S ol? c fan y
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lndividual, the name, malllng address, and the occupation of su:~

~~d~vldual, as ~el: as ~h~ name ~! h~s =r her e=ployer, and In :~!
=ase of any o:her Fe:son, the fU11 name and address ot such
~e[son.rt !n addl:~cn. :: erR S~04.3,a}\~~ requ~res ~hat in
add.tlon to t~e above. :~e 3qg:e9at e year-to-ca:e totals for SUC~

~~ntrlbutlons be reported.

Sec~i~n :02.9~d~ ~f ~it:e ~l of ~he Code of rede~!:

Re9ulations states, 1n part, that 1n performlng recordkeeping
duties, the treasurer or his or her authorized agent shall us. his
or her best efforts t~ octaln, malntain, and submit the required
lnformation and shall keep a record of such effoets.

Section 104.7 of Title 11 of the Cod. of Federal
Regulations stat•• that 1£ best efforts have been used to obtain,
maintain, and sub.it the information required by the Act for the
politieal co..ittee~ any report of such coaaitt•• shall be
considered in coapliance with the Act. With re9ard to reportinq
the identification as defined at 11 CPR 100.12 of each person
whose contribution(s) to the committee and its affiliated
coaaitt••• 4q9 reqate in exce.s of $200 in a calendar year
(pursuant to 11 erR 104.3(a)(4), the treasurer will not be deeaed
to have exercised best efforts to obtain the required information
unless he or she has sade at least one effort per solicitation
either by a written request or by an oral request documented in
writinq to obtain 5u-ch- -i-nformation from the contr_ibutor.ro_r__
purposes of 11 erR l04.7(b), such effort shall consist of a c~ea=

request for the information (i.e., name, 8a11in9 address,
occupation, and name of employer) which request informs the
contributor that the reportin9 of such information is required =y
law.

The Audit staff performed a review of contribut~:~s

from individuals and identlfied a material number of errors
relative to the iteaization (or lack thereof) of contributors'
occupation and name of employer. The errors, when used to
estimate the dollar value of all report errorl, result in a
projection of $605,314, which represents approxi.ately SO, of the
dollar value of all iteaized contributions. In .ost cases, the
Commlttee had no documentation in t~e receipts file to show that
the information had been reques~ed or that the contributor had
submitted the informat~on. :~ ot~er cases, the infor~ation had
been provided by the c~n~~~~~~:~ ~~~ ~~~ ~~~~~~~!~ d~~ not ~~~~~~

the information.

Our rev~e~ ~: :~s~:~se ~~~l:~S !=und l~ Comml::~~

receipt records and a :ev~~w :f :~e C=m~~:~!! ~atabase dld ~~~

establish that the Commlt:~~ ~x~~:lsed =~s~ ~f:~rts to obtal~,

malntain and disc~cse t~e :!~~::!d i~f7~~~~:~~. ~he ~cmmlt~!~'S

recelpts f1le made aval:ac:! ~:: ~c~ c:-:~:~ ~~1 ~t~er infcrma:.:­
(such as copies of letters t= the contrlcutors or phone logs)
WhlCh could be used to demonstrate WBest E!!~rts.·

-'- ~ '>~-~~
-, -':~~
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At the exit conference the Commlttee vas lnformed
:f ~he af~rementioned er:ors. A C=~ml::ee rep:ese~:3:~v~ s:a:e~

:~at the Committee could esta=:lsn an asSOCiatlon be:ween ~he

recelpts on the database and a funcralslnq code Whl~~ could then
be related to a soliCltation devlce. The Committee noted that :~!

relatlonship of the recelpts to the solicltatlcn dev:ces sent C~:

:0 the contributors for each fundraisinq drive would establish
:~a: "Best Efforts" had bee~ ~ade by the Committ.e.

Within the 10 day period followinq the exit
conference, the Committee submitted information in an effort t~

demonstrate that it had exerc1s~d -S.at Effort•• - The information
consisted of the proqraa language us.d to extract fro. the
database the contributor records vhich did not contain full
occupation and name of employer information, and a listioq of
contributors to whoa the Coaaitt•• va. in the proce•• of sendinq
letters requesting the required infor_.tlon. In addition, the
Co..! tte., ,a1.50. IUb~l~t.~. re.p0!11e ",devices wbicb, according to the
Co..i ttee t were ex.aplea of tbe' responseo d.vl~. -.lvay.- included
with solicitations for contributions. The devices contained
requests for the required infor.a~lon.

Although the Committee stated that an association
betwe.n the receipts database and a tundra1'... cod. could be
established, the information submitted does not address this.
~e-qardi.-n9-the pt-o-9ra_m langua9~ submitted, the COllAittee did not
provide .'/idence of its use durinq -the caafpaiqn -period. In the
Audit staff's opinion, the information provided does not
demonstrate that the Coaaittee exercised "Best Efforts."

The interim audit report recommended that the
Committee demonstrate that "Best Efforts· were exerCised in
attempting to obtain the occupation and name of .aployer; cr a~e~:

its Schedules A-P to include the occupation and na•• of employer
in the instances where the information was omitted.

~~ In response to the interia audit report, the
Committe. provided an affidavit from its Finance Director. The

(- affidavit stated, in part, that:

"all solicitations f~r !undraisinq events
which were sent ~u: ~y t~~ C~~mi~t~~ al~ays

included one of ~.~ s~a~da:d r~~ly ~!rds. as
attached. If th~ ~!=1 was not fully fllled
out, someone on :~~ f~~~:aisin1 staff pla:e~

at least one cal: :~ :he 1onor t~ t~y t~

c b t a ina 11 to ~ e :; ~ : ~ S 5 a r y ~ ':) n t. ~ ~ t"J t: ':' :­
informatlon."

Counsel for the Commlt~ee s:3:~1 t~at,

UlJC"Hi
~ If
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"Both cards c~~~aln a c:ear :e~~est and :~~Vty

that lnformatl0n 15 requlred, ~hus satlsfYlng
the requiremen~s of 11 erR S:04.~.bj.~

The Audit staff is ~nc:ear of the Committee'S
meanlng, when It states, ~all sollcitatlons for fundralslng eVen:i
-h~c~ .ere sent ~ut by ~~e Commlt:ee." The Audit staff questlc~S

whether "standard reply cards" were sent out wlth all
solicitations for contributions, such as with direct mail
solicltations or only 10 ccnnectlon wlth specific events <e.g ..
"November 21st Reception- or ·cocktail reception") such as those
described on the copies of the ·standard reply card.- subaitted
with the Coaaitt•• '. r ••ponse.

The Committee also provided the Audit staff caples
of response letters and a listin9 of contributors who received
follow-up letters cequestin9 the required infor••t1on. The
Committee'S response stated that the request for contributor
information was sent to 2,607 individuals and responses were
received fro. 988 individuals; and the contributor information
received vas included on amended reports filed by the Coaaittee.
The Committee also noted that the auditors vere advised at the
Exit Conference that the contributors who had failed to produce
the contributor information had been sent an additional letter
re-qui5 tiog the~ i nfot'~mation.

The Audit staff revieved the Committee's amended
reports and the material provided by the Coaaitt... With respec:
to the "standard reply cards·, the Audit staff acknowledges that
languaqe in compliance wlth the regulations is included. However,
the "standard reply cards~ submitted relate to specific
fundralsino events and do not demonst:ate that the Committee
exerclsed ~best efforts~ during the entire campaign period. ~he
Committee did not sub.it a telephone log in support of its effor~s

to obtain inforaation by telephone.

The Audit staff notes that the letters sent to
contributors request1nq additional information are dated Noveaber
li, 1992, - the date of the Exit Conference. In addition, our
review of the listin9 prOVided, :epresentinq contributors who
received follow-up letters identlfied 118 instances .here no
address is recorded fer t~~ ~~nt::b~~=~"

Not'Ji thsta~di~? ~~~ a=::":C!, t:~~ ('~mt!\: ~ ~ee, basl!~ - ..
its act i ens sub s e qu en t t: So'/ ~ =:'\ t; ~ r 1 '7, : ~ ? :, , as de ~ 0 n s t r a : l! d
"best eff~r:s" t~ obtaln, ~a~~:a~n a~~ ~:S::7S~ t~e :~~~es:e~

informatlon.

Aft'CIlIIft_-3- ......
"'" a Q aC1iL:
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2. Dlsburseme~~s

a. Reaular A:::~~:S

• • A "k ..... ·1
I
I

Section 434 l bJ ' 4) and (S}{AI of Tltle 2 of ~~.!

Unlted States Code states, In ~art, that each report shall
1lsclcse :=: the reporting peeled and calendar year, the total
amount of all disbursements, the name and address of each person
to whom an @xpenditure in an aggregate amount or value in excess
of $200 within the calendar year 15 made by the reportinq
coaaitt•• to meet a candidate or committ•• operating expens.,
together vlth·th.~dat., a.cunt, and purpose of such operatlnq
expenditure.

Section l04.3(b)(4)(i)(A) of Title 11 of the
Code of Federal Regulations states, in relevant part, that each
report filed shall disclose the total aaount of all disburs••ents
for the repottlng-periOd-and for the calendar year. laeh~~

authorized coaaittee shall report the full name and address of
each person to whoa an expenditure in-an a99re9ate ••ount or value
in excess of $200 within the calendar year is aade by the
reportinq coaaitt•• to a.et the coaaitt•• '. operatin9 expenses,
together with the date, amount and purpose of each expenditure. As
used--in- 11_Crlt lQ_4. 3 (b) (4), purpose means a brief state.ant or
description of why the- disbursement vas made.

The Audit staff's review of Committee
disbursements made fro. its reqular (exclude. payroll and field
accounts) accounts and itemized on the reports for the period fr::
inception throuqh June 30, 1992 indicated that a material number
of the itemized entries were incorrect as to the amount or the
payee's address was missing. For example, the March 1992
disclosure report, although prepared manually, contained no
addresses (street, number, city and state) for those transactions,
On June 18, 1992 and Auqust 26, 1992, the Committee filed amended
disclosure reports which did not materially correct the disclosu:!
problems noted above.

The recommendation in the interim audit repo::
required the COllUBittee to file a:nended Schedules B-P to correct
the public record. In its res~onse. C=unsel to the Commlttee
stated that, "The Commit~~~ ~~~:::s~~ ~~~:y ~ff~rt t~ ~btal~ a~~

report full informatl0n c:': ~:S::'.l~s~men-:s. '1~~·.Jlthstand~ng t~~ :a::
that the Committee had se~~r~:i ::~lte~ ~~sc~c:~s and
i n e xper i e nee d s t a £ f . It Cn A 'J ? '''; s: 3:, :? ? 3. ~ :; ~ C~ ~m1 t ~ e e !:.: '? -::

amended Schedules B-P ~hl:~ ~a~~::3::Y :~=:e~:~1 t~~ ~~bll:

record.

b. Payre:: .;:::'';;'~

Our revie~ cf disbursements made from the
payroll account for the perlcd ~r:~ :~:eptlcn through August 3:.
1992 and itemized on Commlttee reports revealed that for a
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material number of itemlzed entrlfS the payee's address was
omitted. It was noted that a maJorlty of those omlSSlons lnvolv~~

entrles dated ;u:y 1992.

en :~ne 18, 1992 and Auqust 26, 1992, the
Committe. filed amended dlsclosure reports, however no corr.ctlo~S
~ere made wlth respect to the ltems mentioned above. !he
Commlttee was notlfled of the above noted errors.

The interim Audit report recommended that ~~e

Coaaitt•• fil•••ended Schedule. 1-' to correct the errOts. The
Coaaitt•• 'S?r'.pon•• stated that •••nd••ntl vete filed vblch
materially corrected the omitted it••ization inforaatlon. On
Auqust 31, 1993, the Committee filed amended disclosure reports,
however the errors noted in the interia audit r.poc~ vete not
corrected.

- .
III. Finding. afta~·a.co...ndatlon.,.--It.pa,...ftt~I••u•• -

A. Deter.in.tic" of-Net OUtstandlD9·C.apalgD Obligations

Seetion 9034.5(&) of Title 11 of the Code of r.deral
aequiationa require. that within 15 calendar days after the
candidate'S date of ineliqibility, the candidat.·shall sub.it a
statement of net outstanding campaign obligations which reflects
~the~~total '-of~ all ~outstandinq obl i9a~~ ions . fo~t~ qualified campaiqn
expen 5 e s p1uses t i lila ted nec@ s sa r y windin 9 down cos t s. ~ ~ . ~

In addition, Section 9034.1(b) of Title 11 of the Code
of rederal Requlations states, in part, that if on the date of
ineliqibility a candidate has net outstanding caapai9n obliqations
as defined under 11 erR 59034.5, that candidate .&y continue to
receive .atchin9 payaents prOVided that on the date of pay••nt
the~e are reaaininq net outstanding campaign obliqations.

Senator Harkin's date of ineliqibility vas "arch 9,
tr~ 1992. The Audit staff reviewed the Coaaitt•• '. financial activit1

throu9h August 31, 1992, analyzed vindin9 down costs, and prepared
the Statesent of Net Outstanding Campaiqn Obli9ations (-NOCO A

) as
of August 3, 1992, which appears below:

_. "......
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Americans for Harkin, Inc.
Audited Statement of Net Outstanding Campaign Obliqations (NOCC

at August 3, 1992
(Oetermlned as of 1:;5/92)

~ssets

Current Assets;
Cash on Hand
Accounts Receivable
"atehing Funds

(Certified 1/31/92)

Total Current Assets

Capital Assets

Total Assets

Liabilities

_"'_c~ounts payable for
Qual-i f i .-"r -Caapa i qn
Expenses throuqh

c::', 7/31/92

S 86,685 !/
15,625
28,498

$130,808

7,000

5366,520 ~/

$137,808

$103,186 ~/

~.ount payable to u.s. Treasury:

~Esti.ated Winding Down Costs
paid through 3/22/93:

Estlmated Windinq Down Costs
3/22/93 through 1996

85,000 !,/

-Total Winding Down
\...

~otal Liabilities

S 35,316 ~/

$188,186

S590,C:2

Net Outstanding Campaign Obligations '~eficit) !S4S2.;:j'
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c/

r~C~~O~ES TO NOCO

~his a~ount does not :eflec~ a reductlon for cert~ln

=utstandlng checks determlned to be stale-dated.

7he Aud~t staff ~~l::al:y ~er~!ied accounts payable :!
$332,793 as of August ), 1992. However, subsequent to Audit
fieldwork, the Commlttee provided a listinq of accounts
payable totaling $368,803 which reflected an increase in that
figure by $36,010. At that ti•• , no docu••ntatlon v.. --
provided to $upport this increas.. In re.ponse to th.·~~'

interim audit report, the Committee provided docuaentation t~
support 533,728 of the $36,010.

Consists of amounts discuss.d in Findings:

II.A.I. - Prohibited Contributions

II.B.l. - Excessive Contributions
Individuals

II.B.2. - Excessive Contributions
Political Commit~ees

I I I . C • - S ta 1e-dat-ed Che-ck. s

S 7,373

22,060

3,600

2,2-81

d/ This figure represents actual windin9 down costs paid for t~e

period August 3, :992 through Match 22, 1993. Not included
is approximately S1,000 in tax penalties and/or
insufficiently documented payments to taxing authorities.

This represents the Committee's calculation of its windin9
down estimates from ~arch 23, 1993 throuqn 1996. The Audit
staff vill review reports and records as nee••lary to compare
actual expenses to these estimates.
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In response to the inter~m audit report, Counsel
Committee stated the following wlth respect to the NOtO:

f "",....

~the Committ.e notes that it dispute. the
auditors' methodoloqy for determininq whether
a candidate has received funds in excell of
his or her @ntitlement. In order to .ake this
deteraination, the auditors create a fictional
NOCO statement modified vith hindsi9ht but
purport~dly creatin9 a picture of a coaaitte.
as of an arbitrary date- - in thia ca•• Augult
3, 1992. In tact, the auditors' NOCO do•• not
provide an accurate financial picture of the
coaaitt•• either as of the date of
ineligibility or at any later date. The
Coaa1tt•• believ.s that it.· NOCO stat•••nts
filed periodically al required by the
re9ulation pr•••nt- the aoat accurate 811ap sbot·, l ':-:

of the Coaaittee's financial status .a of .ach
pa rtic:ular date. - ~ = ~ - - .;.. - • ~ - - '4 . _ . ~'('

~h. Coaaitt•• thus objects to the us. of
the auditors' revised NOCO as of AU9USt 1,
1992 as.. th.e b~sis for deterllinin9 when it vas
no lonqer eli9ib1e to ·receive additional
matching funds.-

The Coaaitt•• '. position is neither perSUAsive nor on
point~ While it is true that matchinq fund payaents after the
candidate's date of ineliqibility are based on the repre.entations
made by the Coamittee in its NOCO state.ents, these stat••ents art
not audited at the ti •• of payment. One of the purpos•• of the
pos:-primary audit is to determine if the candidate received
matchinq funds to which he val not entitled (s•• 26 u.s.c.
$9038(a) and (b). Such deteraination is baa.d OD an ex••ination,
after the fact, of the varioul coaponents of the NOCO state.ent(s:
on which such payaentl are based, as vell .s the i.pact on
remaininq entitle.ent of private contribution. received by the
Committe. after the candidate', date of ineligibility.

8. Matching Funds Received in Excess of Entitl@ment

Section 9038(b)(1> of Title 26 of the United States C==!
states if the Commission determines that any portion of the
pay~ents made to a candidate from the matching payaent account ~as

in excess of the ag9regate amount of payments to which such
candidate was entitled under section 9034, it shall notify the
candidate, and the candidate shall pay to the Secretary an amoun~

equal to the amount of excess payments.

Section 9034.1fb) of Title 11 of the Code of red~ral

Regu~ations states it on the date of ineliqibility a candidat@ has
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net outstandinq campaign obligations as defined und.r 11 erR
9034.5, that candidate may continue to r.C.1Ve aatchin9 pay.ents
!~r matchable contrlbutlons ,.calved and deposited on or before
Oecemb.r 31 of the Presldentlal electlon year provlded that on th.
oate of payment there are remalnlng net outstanding caapa1 9n
obllgations, i.e., the sua of the contributions received on or
a!ter the date of ineligibility plus matchinq fundi r.c.iv.d on cr
after the date of ~neli91bllity .5 less than the candidate'. net
outstandinq eampaiqn obliqations. This entitle••nt vl11 be equal
t~ the less., of: (1) the amount of contributions subaitted for
•• tchin9; Ot (2)~th. remaining n~t out.t.ndln9_c!~pai9n

obligation•• _~"V ,... 1:"1. -t:.': ,~

As of Auqust 3, 1992, th~ Candidate's r ••• in1ng aatehinq
fund entitlement val $452,214. USlng the Coaaitt'.'1 contribution
recordl, bank record. and dlselolure report., it v•• deterained
that as of 'ebruary 1, 1993 the Co..it~.~ received coabintd
private and public.fundiftg of $3J8.fJ'. nO~},.~rV~ry 1, 1993, the
Committee received a aatchin9 fund payaent 1n t~••aount of
$73,603. This payaent exce.ded th.~&~UP~i~9i.~~cb the Candidate
was entitled by $10,041. On March 2, 1991, tn. eoaaitt•• received
its final matchinq fund payaent of $14,547, brin9ing the total
amount of ••tchin9 funds received which exceeds the Candidate'.
entitlement to $24,595.

The Audit Division recommends that the Commission make an
initial determination that the Candidate val not entitl&d to
524,5956/ in matchin9 funds and therefore, the Committe. repay
S24,S9S-to the United States Treasury pursuant to 26 u.s.c.
S9038(b}(1).

c. Stale-dated Committee Checks

Seetion 9038.6 of Title 11 of the Code of 'ederal
Regulations stat•• , in part, that if the Coaaitte. hal checks
outstandinq to creditor. that have not b••n cashed, the Co..itte.
shall notify the Coaai •• ion of its effortl to locate the pay••s,
if such efforts have been necessary~ and itl efforts to encouraqe
the payees to cash the outstanding checks. The Co.-itte. shall

1
I

~/ S~n:e an estimate ($85,000' for windin9 down costs through
:996 was a component of ~~e NOCO statement presented on ~age

Z3, the Audit staff wlll reVle~ Committe. records and reports
dfter receipt of its response to this report. Any revision
t~ the amount consldered repayable will be contained in the
Comaislion'. final determlnation.

3
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also submit a check for the total amount of such outstan:l~g
:~ecks, payable to the Unlted States Treasury.

Ourinq the review of Committee disbursement aetlvity,
the Audit staff identified nlneteen checks made payable :0 ver.=o~s

which had yet to be cashed as of Auqust 31, 1992. Those checks
:ctaled S11,208 and were dated from January 9, 1992 throu9h March
12, 1992.

~t th. EXlt Conference on ~ov••b.r 17, 1992, t~e Audit
staff provlded the Coaaitt•• with a schedUle of the stal.-dated
checks. When asked whether those vendors had been contacted to
deterain. the status of the outstanding checks, Coaaitt••
offieial. replied that they had not •••n the outstandlD9 check
li.t before. Further. the Coaaitt•• atated that they would
r.spond to our findi n9s after receipt of the interia audit report.

On December 3, 1992, the Co..ltt•• provided a •••orandua
to the Audit staff in which ten stale-dated checks ($9,361)
v.c••ddr••••4~ t~~.C~..it~•••t~~~~ that the checks vere: (a)
lost (one cheCk for $121), (bl no~ paid bY-l~. bank (fduc cheeks
for $360l, te) apparently voided and replaced or related to
instances where no obliqatlon nov .sllt. due to cancellation of
the event or planned purchase (five checks for $8,874). Bovevet,
no documentation such as the actual voIded check, replace••nt
ehe<:-k~ or cor__r~_spondence fro. the na••d pay•• vas presented. Not
withstandinq the above, the -Audit staff was able to reduee the
amount of stale-dated checks by $348.

In the interia audit report, it vas recommended that t~e

Coaaittee present evidence that:

The checks were not outstandin9 (i.e., caples of
the front and back of the ne90tiated checks) or

the outstandin9 checks vere voided (copies of the
voided checks with evidence that no Committee
obli9ation exists; or copies of ne90tiated
replaceaent checks); and

the Comaittee attempted to locate the payees
to encourage them to cash the outstandin9 checks.

In response to ~~~ :~~~::~ a~d~~ ~~~~rt, the :~mml::e~

provided evidence to demons::3~~ :hat ~h~~~s ~~talinq S8.5~a

either have been replaced a~d :3she1 cr l~vcl~~ instances ~ner! ~~

Committee obli9ation eXls:~d. ;::~rdi~?lYf ~~~ Audlt s:~f: ~as

reduced the amount of stal~-~3:~: :~e:~s :; ~:.~83.

Rec~mmendation tS

The Audit staff recommencs that the C~mmlttee be requlted ~~

make a payment to the United S:ates Treasury in the aaount of
$2,283 representlng the amoun: of stale-dated Committee checks.
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IV. Recap of Amounts Due to the United State. Treasurx

Section 9038.1{c)(1)(v} of Tltle 11 of the Code of r~deral

Regulations statts that prelimlnary calculations reqardinq future
re~ayments t~ the U.S. Treasury may be contained within the
inteclm audit report. Pursuant to S9038.2<a)(2) of this Title the
:=mm~ssi~n ~l:l nctlty the candidate of any repayment
d.~ermlnatlons "ot :atet than three years after the end of the
matchinq payment period. The issuance of the int.ria audit r.poct
to the candidate (date of service June 18, 1992) constituted
notice for purpos.~ qf ~~ thr•• year ~.riod.

f.. ., e>.:, . - ... _..
aeflected below are a.ounts due the United Stat•• Treasury as

noted in this report.

Stale-dated Committee Checks

Total

Apparent Excessive Contributions­
Political Committees

Amount

l'l e.' -
$ 7,373

22,060

3,600

24,595

2,283

559,911.

'S..... . - I
..... - ........

Matching Funds Received in Excess
of Entitlellent

Apparent Excessive Contributions­
Individuals

• L •

Subject

.Appar;nt pt~~lbil.d·contr16utloft.­
Individuals....... ~~-.. ~

III.C.

II.B.2.

III.S

11.8 .. 1.

Findinq

II.A.l.
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~tay 23 .. 1994

Ms Kim Bright-Colen1an, Esq..
.~ssociate General Counsel
FederaJ EJection Commission
999 E Stree~ N.W.
Wash-ington, DC 20463

Dear ~1s. Bright-Coleman:

Enclosed is the response of Americans for Harkin.. Inc. to the Commission's Initial
Repayment Detennination.

- Since'rely. -

~.~

Lyn Utrecht

,r

Ut+CBMIMl 'I _
,... ,/ DC gJ/



OLO~4K£R. RYAN & LEONARD

.'. co .... ""£C",q:u,. AVENut. ~ w
SUITt, '00

n., l3 5 05 PH IS~

u5
This response is flied Oft behalf of Americans for Ha.rJC.h~ Inc... ("tbe COmlil.ittee-) to-'lhe

initial determination by the Federal Election Commission that Americans for Harkin should
repay S24 t S9S to the United States Treasury. This determination is based OD the necommeodation
of the Audit Division that these funds were received in excess of the Candidate's entitlement.
Since the Interim Audit Repon submitted to the Committee for response on June 18~ 1993~ did

," not include any repayment determination~ this is the Committee's first opportunity to address this
issue,l

~iay 23. 1993

RESPONSE OF AMERICANS FOR HARKIN, INC.
TO TIrE IN1TIAL REPAYMENT OETERMlNAnON OF THE

FEDERAL ELECTION COMMISSION

In response to this initial determination. the Comminee is prOViding additional
d<Xumentation that demonstrates that the Statement of 'Set Outstanding Campaign Obligations
C'IOCO) upon \\il.ich the Audit Di~;sion bases this rt'ComrnendatioD is incorrect. This
documentation is summarized in Section I of this response. On the basis of this infonnation. no
repa~ment is o","ed. In addition. for the reasons set forth in Section n of this response. the
Comminee believes that the Auditors method for determining entitlement is t1a~·ed. as is
demonstrated by the Comminee's current fmancial siruation.

1. The .~uditor's ~OCO Understates the Committee's liabilities and Overstates the Committee's
Assets

It is "ery di fficult for committees to respond to the findings and recommendations of the
Audit Division regarding pa)ments in excess of entitlement. l~n1ike other audit fmdings that are
supported by one specific analysis or schedule that the Committee can re\"ie~' and venfy or
dispute. an incorrect recommendation that the Committee has received funds in excess of
entitlement could be the result of errors underhiru1 anv nurnber on the ~OCO as revised bv the. ..... . "

auditors. Thus. in the absence of a complete re\ ie~' of the S0UTce docwnents underl~ing each

I .-\t a folIo\), ~up mten.rn audit conference on ~1arch 9. 1993. the auditors Indicated to tbe
Committee that they thought the Committee rrught have re~ived funds in excess of
entitlement. In response. the Comminee provided additional information to the auditors on
~arch 23. 1993, There \i., as no repayment proposed in the Interun Audit Report.

lft..lCAllift _It_' _
~ -nrC; of AI



\~ hich amounts "irtually to a tepcat of the audit process·· it is \.ery di fficuh to det~rm !ne \\ here
the errors are.

£ , . L

-1-
' "

I
I
j

In March 1993, \\ith '~ry limited staff available. the Comminee made an etTon to provide
~he aud~tors \\ith information disputing various numbers on the sacO. \Jy#ithout the resources to
go back to the original source documentation at that time. the Comminee simply provided the
,~udit D1\ iShJn \\ilh some pnntoo.{)uts from the CommIttee's computer system. On that basIS. the
auditors adjusted those particuLar num bers on the NOCO, After pro\'iding that information.. the
C omrrunee did not believe that there ""as an)' entitlemer.t issue remaining and did not perform
any more in-depth review. Since the Final Audit Report now recommends a repayment. the
Comminee has attempted to go back to the original source docwnentation. This process is
extremely time-conswnina and the Committee does not have adequate resources or time to
review every underlying source document for every number on the NOCO to determine where
Llle errors are. We have, hOVievert reviewed in detaii the ~inding down costs and the accounts
receivable. In addition. the Committee was able to review selected accounts payable.

W~.. /4-' ~ l ~,. - ..._

\\'inding Down Costs -- On the basis of this re\-;ew, the Committee believes that the
Estimated Winding Down Costs paid through 3122'93 are underestimated by at least S22~OS.74.
The correct nwnber. fully supported by the attached documentation. is SI25,391.74, and DOt the
S103.186 on the NOCO.2 See Attachment L and the supporting documentation. and Affidavit of
Jacki Bennett.)

.~"', .-\ccounts Receivable - The accounts recei\ able number is overstated in the amount of
S l ..OiO. \\hich represents the amounts o\\-'ed by press entities as reimbursements that have never
been collected and are at t}js point uncollectible. These amounts are being "linen off bv the
Committee and should not be included in the accounts receivable figure as there i~ no
expectation of receipt. See ..~nachment 2.

Accounts Payable - Of the accounts receivable provided by the auditors by the
Commit1ee~ the auditors incorrectly d!saIlo~'ed certain Comminee obligations. One such account
' ..'as payable to Berger. Poppe~ Jaruec &. Mackasek. The auditors disallowed $4.940 paid to the

2 In addition.. the Comminee has attached a print-out by check number. sho\\ing additionaJ
v.inding do~n costs paid since 3/22/93. in the amount of S61.044.77. Based on this. the
Committee believes its estimate from 3'22'93 to tenninatlon to be reasonable.

3 Payment to one vendor \Jtas originally included in the accounts payable numbers provlded
bv the Committee. but \\·as dis.a~lov.ed by the auditors because it \\-as incurred post-date of
i~elig~bllit)' This payment \.\as in fact for \\-'inding dO\\TI costs. The payment ofS4.515.60 to
American TechJ101ogy Exchange (check #10835) \\a5 for rental of the compute~ leased by the
Cornm~r:ee a;;j used for the C0lT.JT1jttee

t s \At-inding d0V,11 activities. This should iave been
included in L1e \\'lndlng dO,"TI nu."Tlber.

1!!'CDI'f_'i......... _
Pace.;? t1 r*I



Firm. As noted in the attached documentation, this $4,940 \\'as properly bilied to the Committee
for work perfonned related to the delegate selection process. This represented a legitimate
qualified campaign expense and should not have been deleted from the Committee's accounts
payable list. See Attachment 3,

As a result of these modifications alone. there is no pa~ment in excess of entitlement.
The -Total Assets" number on the NOCO \A'ouid be S136.738. and the "Total Liabilities" number
would be $617. I67,74. The Committee's NOCO deficit "'ould be $480,429.74, and the
Committee's remaining entitlement at this time would be $3.621.40,·

The Committee has pro\ided a schedule listing aU ....inding dO\\ll costs, \\;th back-up
documentation consisting of canceled checks and invoices for those from 8!3:'92 through 3/2::"93;
a schedule listing ";nding do\\n costs paid from 3122193 through 4130/94 (back·up
documentation available u}X\n request)~ a schedule and supponing Affidavit stating that S1.070
in accounts receivable have not been collected and are uncoJlectible: back-up documentation that
the additional amount of SJ.940 to the la~' finn of Berger. Poppe was a fully documented
qualified campaign expen~ a..'id should have been included in the Committee's Winding Do~n

-'C' number.

On the basis of this documentation. the Commission should reject the i\udit Division
recommendation that matching funds ""ere recei\ed in excess of the candidate's entitlement.

u. This Method of Determining Remaining Entidement is Inaccurate and Is Difficult for
Committees to Challenge

11le Harkin Comminee audit provides a good example of how the auditors' method for
deIerminina remaining entitlement is problematit. In the Harkin audit, the auditors found no
oon-qualified campaign expenses~ This means that there were only very minor adjustments made
by the auditors to the Comminee's obligations.

Ye~ as the Committee met v.ith the auditors in April to discuss, based OD the auditors'
DUlDbers in the Final Audit Report, the Committee would DOt have bad sufficient cash on band
remaining to pay its remaining debts, make the payments requested by the Commissio~ pay
remainina wiDdina down costs.lDd have leftover funds to make a repayment of$24,000. In the
absence of significant adjustments for non-qualified campaign expenses, this should not occur.
The Committee should have sufficient funds to pay all legitimate remaining campaign
obIiptions. ~~. ,."

"'ll . ; .,

, Should the auditors find yet another basiS for requesting a repaymen~ the Comminee
beJie\'es that there are l:kely JdditloflJl errors underlying the SOCO Ho""e\er. gl\en the
amount of time and the Comnllnec's lack of resources. the Comrrunee has been unable to re-audit
all of the NOCO numbers
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Even the auditors at our meeting on April 6. conceded that. since there \\ert not
J~;ustments for nonqualified campatgn ex~nses. the Committee should have sufficient f~ds

rt'maining to meet the obligations identified by the auditors. The auditors' conclusion "'as that
t.t.us must mean that there are errors somewhere. The auditors could not tell the Comnunee
'-.4 here. but rather. place the burden on the Comminee to demonstrate \\here those errors lie. Yet
other than repeating the steps taken by the auditors and fevle\lling I()()O~ of the underlying source
jocumentat ton there is no \\ ay to demonstrate the err0rs

In light of the difficulties ~'1d costs of \-eri(\ing e\ cry audit step taken by the audnors, the
Commission shouJd pennit a Comminee to demonstrate by another reasonable method thai the
auditon' numbers must be wrong and shift the burden to the auditors to defend their resu.lt1 The
Comminee can clearly demonstrate that it has insufficient funds remaining to pay the outstanding
obligatlons identified by the auditors. This can be demonstrated by "torking backwards from the
Fresent~ working with KIUal real numbers kno\\n now~ as opposed to numbers on a fietionaJ
~OCO (prepared with hindsight as of A~gust 3~ 1992 as determi~ as of 11/5/92 - as the
auditors' NOCO was prepared).' -

..-\5 of 4/30/94 the Comminee has:

TOTAL ASSETS

\7endor debts of ••
Payments o\...ed Tre3.Sury ••
(per Final Audit Report)
Remaining 'Ainding do\\n .•

TOT.-\L A.."tOL~TS Ov"t:D --

CO\l'-*lITfEE SHORTFALL ••

SI 88~263.6O

l..J~.OOO.OO

35.316.00

~~.ooo.oo

These vendor debts are all amounts stdl o\\ed that \\ere audIted by t..'1e Commission and

~ Theoretically ~ if the numbers on the auditors' ~OCO are correcL one should get the same
result as one gets looking at real numbers at the vel')" end of the campaign. L~nfortunately. that
does not "ork and the numbers are cleariy different. That difference must be attributable to
mistakes underlying the ~OCO. but. as descnbed above. shon of recreating the audit. that is
difficult to determine.

6 In fact. this means that there is a discrepancy of S39.647.~O t'et\.\een the Auditors' ~OCO
numbers and the reality of the Committee's financial positIon. Since the Committee is actually
short S15.052.40 in cash and the auditors contend that a $24.595 repa~ ment is due. the total
~:5crepa.l1c~ r.ef\\een the auditors n'~'11bers a"1d reality is nearl~ $40.000.

L/ArtACDlvt _
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not have sufficient funds 10 pay all of its remaining obligations ..... none of "iUc:h are contested as
legitimate. Thus, it is clear that the Committee could not have received funds in excess of
entitlement and that no repayment should be required.'

COSCLlfSION

F", the reasons set forth above. the Comminee respectfully requests that the Commission
issue a Statement of Reasons that no repa)ment is due from Americans forH~ Inc. As noted
an my Ie-ner of .~pril 7. 1994. the Committee requests an opportunity to appear at a hearina on
these jssues~ unless the Commission fmds a hearina.~beca~ no ,repayment is
_.:....... • • J • .JaT',fG. , _ _ ~. .""_ ....
l~u.u~ .I~.

Respectfully submitted..

~:l;;~ _.' ',::9' '­
General Counsel
A.mericans for HftiD. Inc.

.. F00tnote "e" to the !'iOeO contained in the Final t\udit report further notes that the auditors
~ 111 continue to review the Committee's expenditures.. leaving the implication that the auditors
may seek an additional repayment. Ho\\'e"'er ~ from the foregoing analysis, it is clear that the
CO~lttee does not have sufficient cash to pay all of its remaining obligations. It \J.·ould be
absurd if this cash shonfall itself resulted in an additional repayment.

5
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SCHEDULE or WINDING DOWN COSTS PAID 8/2/92 - 3/22/93

CHECK. PAYEE £X.PENSE 'AMOUNT
Mat "93 I i I

313 )JacAt SenNett payroll I 1243 20
10110 ;Claude Mceo.~k2 acd I S401 .•
1086g C,..,tl' BaM .fed 1120 POI tax•• I 11.794.00
10861 ,StaDfes !ofIce sUOOhel I 1211.71

Fef)'g3
)11 'JaCklBenneft payTOl I $2.2.72

--~---

312 < Jadu Bennett payroCl I 1243.20
10eGe Postmaster I stamPs SIlO.00
., 0fSM .Manalt Pheip$ off up (12.-'92) S401.58
10864 VA Dept of Tu tVA_ S1Q.24
10181 IRS lid .... - - -. '.-aa..
,oaeo IA Dept of Revenue IAwIh S51.1l
10158 DC Treasurw :OC WItt $141"
10151 Dept of Empby SeN --&-. tax "54..20
10857 iCornp of TreaNY 41\ Ouatter 1992 $1.325..
1085S C1aude McOonIkt 8CCl SZ50GO

Jan 1J3 ~~. . ....
305 ! Betsy ,. .payroI $1.104.10.
308 Jac:ki 8enneCt !payroI -- .. ....... G42.73
301 'JacXi Bennett 'paytUI S460.5O
308 'Jacki Bennett !payrol S24.12
309 Betsy- payTOI $2.701.33
310---seuy -- -<payroI j 52.-101.33

10855 'Paul DiNino Fec~suI
, $1.35482

108S3 Charles TOdd Fee coosutt $36.00
10852 :Claude McOonaid acet

~ 1145.00.
1cas1 'Manatt Phelps oftic:e exp C9-11J921 I $2,,475.»
"0850 Manatt Phelps Iega! fees ! $2.250.00
1oa.-9 Manart P~e!ps legal fees (' ., 192} \ $3.196,81
1C8A1 JA Dept of F"tnanC8 IA .#11 i $15.58
~08A8 Dept of Tax VAWIH ! 3695
1C8A2 Chudt Todd FEe consult $36.00
10840 MaryL~ Bowren Fee consuft I $1.0.00

: 1992 I Ii

Dee "92 I i i
295 :Crestar Bank ,fed WIH $1.428.13
296 :Betsy Sd'!wenge4 payroll S1.804.g()
291 IOenlse Rathman .PaYrOI i S8OO.7I
298 I Jack! Bennett lpayTOll i $205.55

299 Bruce Kieloch payroll i S253S2
300 Oenms Conway payrol $301.40
30' VA Cept of taxanon VAWIH : '11081
302 Denr'ls Conway payrolt ; $159.96

303 'JacXl Bennetl payroft ~ $242.73
304 Betsy Scnwe"9ej payrol $1.804.90

·C837 ~anat1 Pt'le1os of' eXI) $2.037.12
,CS3S Arner TeCh E..t~.ange comP\lter reota4 i $4,515.60

10836 Manan Phelps ;legal fees (9-' M2) I $4.118.11

1C-825 Chua Todd FEe consult ! $12.00
,CS25 ChUCk Todd FEe consult ; s.-2.00.- . -

_.

.~ - ._--
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CHECK. 'PAYEE E.'(PENSE AMOUNT
10822 :Postmaster buslnns teoly aod I S75000
10805 iThe unNersdy Club fR i $122.95
10798 ;Mindy's Catennv ,FR I 1150.10
10787 ·man~tt Phe;os off~ S3.895.51
'0798 !UaNU Phetpa ........ (8-9;92) I ......
10195 ,Peter mamacos transpOC1,ation SS.OO
10191 1Latty Hayes accl i 13.420.00
10780 !Latry hayes -=cl 15.163.17

Nov "92 I

288 [Betsy - ...
~ ---~- tPIIYGI - S1.1CM'".-.

281 8Nce I<JeIodl !ptIyni --- Im.'1
290 ,Dennis Conway :~ S273.•
291 'DeniM Rathman ..~ j $~OI

292 CtestarBri "Id¥IH- --- , -S1._."
293 IA Oep( of Revttnue :IAVWH I $141.82

294 DCGcWt ....--- -lOC".' · .,.. i ---;;-MAl..
10719 Postmaster -- :statnpa ! $170.00
10778 Jeffs.- .- COftIUI QJOGO
10777 ,Chuck Todd Fee c:et\$UI .1.00
10776 ;C1aude McOoNId ~8CCI 1 $180.00
10775 Con'vn Strategte. 'direct rn8II (FR) 1 $8.382.80
10n4 .Postmas1ef ~bOK"" S3t.00
10n3 Oenr:tS C()nway tramoortabOn $10.00
10768 manan ~etps ·rent (1 t192). $1.000.00
10787 scas .heaIh insurance (11.m) I 12.....
10766 ·8CSS heath ...(9.1~

,
$622..15I

Oct "92 I

210~ Kietocn <~ $780.11
211 .OeNse Rathman ~~. j sm.01
272 Crestat' fedWIH : $1.5$4."
273 &ttsy r- :PerrOI $1.*~1O

214 Oe~ Conway 'payrol I $oW9.13
275 .Cres" 'fedWH ! $1.53IS..2I
276 1&tsy - :PaYt'OI \ S1.8()l.1O
2n i Oencse Rathman ~ ! $778.01
278 .StVCe KieIoeh !~ I S7IO.'1
279 ·Oennts Conway l~ ! S33tl71
280 ICrestil FedW'H I $1.543.07
281 I Betsy Schwe_~ !~ i $1.8CM.1O
282 DenIse rathrnaa.., lpa~ Sn6.08
283 Bruce KieIoeh ~~ $710.11
284 ;Oe~n.s Corway pa'f"OI $352.71
285 VA Dept of taxatJon VAWlH $73.90
286 iCompt of Treas MOWM $~SS

10765 DC Ooes ;ume~ta.x S82ti 03
107&4 Pc SL"'I"ta ster posta~ (FR) $190 00
10762 .JacJu Bennett FEe consul 5200.00
10761 'Chanes Todd ~ Fee c:cnIUI I $90.00
~0160 S~ac'es offsuooies SJ6 57
10756 'Oentse Rathman !trIt\SpOt1ation ! $2Q.CO

~O7'8 La~ ~av~s acd $100000

't--

0 ..... .,

ift1CD11t _tt..._-­
Pe.e- 5L at4/ ==
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1

CHECK' .PAYEE EXPENSe AMOUNT
10696 :Man.att P1'\elOS .rent (' (W2) ! $100000
~ 0682 .Charles TOdd FEe eonsuft i $9900,

1068' !Jadti Sennett FEe eonsuft $250 00
Sept '92 i I

24! Chuck Todd 'payrol $9000
246 Crlstar Fed WIH S~.5S715

247 Setsy Schw~! ;paytOI S1 ~90
248 lOentS. Ra~man p.ayroI snsos
249 If)ennd Conway ~paytOI ! S34S81

2sa' -- - 155.31
25'· IVA Dept of TAx VAWIH SIl.2I
25r tVA Oept 01 Ta rvAWH

. - "01....
2~ 'T....surer State oflA

...
IAYWH S9S~"

254· ITr..surw State of IA IAWlH I $131.07

2559 lTntasuntr State of IA itA w,"H $41.47
2S8 ICompt of Treasury iMO\W S1..217.•

251IBNce KeiIocft ~payroI 1710.81
25r IDiItrtd 01 CcUftbiI DCYttH $339.42

259 ;amy Schwef9lt 'payrol S1.804.go
280 fDeniSe Rd'mett IPftn'I S71I.OI

..." 261 :Crestar Bank ;Fe<tWIH $1.539.11..
2e2 0enniS Conway 'payrol ~5.2I

2&4 !OC Treasurer DC 'NIH I $31.71
267 :VA DePt of TaX VA y.,4fH' $1tO.• -

-
268!OC Tresurer ·OCWIH $191.74

.~~ ~ Comm of Revenue ~tu 53701
'0679 Claude mcOonaKS ac:cf $165.00

- 10618 ·acss health insur (8192) 313.2t

.- 106n Jeff Senter ccmMer consuft $18750
~

10675 Oennts Conway tr'an$O()t'r3tton '2000
10613 Claude tneOon.aid acet $16500
10672 Jeff Senter corncuter consult S11750
, 0670 'Stapfes otf~ So'909
, 0669 Chuck T0d<1 FEe consul S630Q

"'~ ~ /' 106458 1us Postal SeMCe .bu$1t\eU res:>lY fee $250.00
- 10663 UPS ,.,." TTO $731

10&42 j manatl Phelps ntnI (9t92) \ $1.000.00
10&41 ! JadU bennett ;FeCC~ 5200 00
1()6A() Dennis Conway Ttransooration I 522 00

Aug '92 1

244 Bruce Keilocf'\ payroi 5780 61
243 Dennl$ Conway payrol ~7825

242 iChucX Todd payrol $351 00
2~1 DaVld Blank I»yrcd $88.66

240 ,Cordeha Persen ~yrod S368 93
239 Denise Rathman payro&t $17609
238 Betsy Schwer-.get ~yroii $1 SQ.6 90

231 Bruce Ketk><::tt payroU $780 61
, 0637 Postmaster postage (F R) $81000
10636 ;Vanety Club FR S7'500

, 10633 'l'/ast"ungton's Caterer FR $.4180



- -* .

CHECK' PAYEE EXPENse AMOUNT
10632 'JadU Sennett IFEe conSUl $200-<)0
~0629 BCeS .health ,"Sut (5192) $.59202
~ 0621 :Creatat fed wlti $1.695.9

1 I
rOTAlS (8192·3193) t $125.391.7.

~
,

AMOUNT

• Cancelled checks vere requested by the Committee and received
fro. Crestar."Bank via fax machln••-... Due -to the inclarity
of the fax,pl••se-reter to the attached bank state••Dt.

Ch.~k • 250 did not transmit and viii be delivered when
when received by the Committee •

. --,. t
J _

n

4



CUSTOMER SERVICE-OPERATIONS CE~TER
P 0 lOX 26150, RICHMOND. VA 23260

1.19 1
C 1 C51 21

CRES~AR 8~~X HD CORPORATE CH£CKISG
ACCOv~T ~~~B£R 209056770

~~ERIC~~S FOR ~~IN ISC
~ ~~ArT & PHELPS
1200 NEW ~'1PSHIJlE AVENlJE N'W 1220
~ASHINGTON DC 20036-6801

PAGE
0'1'31;92 13571.&10
' ..... OICeoaMa

21
~e.e.:-:

12000.00

~ClI~...
~~

l 21 12«121.88

~~.1.aHara
s~ :'''''-;'

7931.01 HOKE
"*"* n..a Per'oI .,.,... "'" ~: :.....

N/A N/A,

o...or ...... s".. _
-"..............:s: ., 1"')Ir- .~

09/30/92- - f3;56.52

A QUESTION? CALL 800 752-2515

DEBITS CREDITS. DAn ai..~CE. -.

CHECKS 2qa 776.09 '. 12802.31
~ ",,41.16 1551.15 242 35t.OO D9 :»1 108'CI .16

CHECKS 2 .. 7 180Q.90 9089.26
, ;2&19 385.67 b9 )3 8703.59

CHECKS 252 106.48 8597.11
_~$~1 99.28 2~~O. 55.• 36 .~ P9~- .

84q2:~7
CHECKS 256 1217.86

~:
)1 122C1.61

CHECKS 258 339.42 6885.' 9
..jl.qs 90.00 10 6795.19

CHECKS 254 131.07 69 6664.12. -.s3 96.2Q 255 41.q7 • 1 6526.£11
~. 6000.0 0l

g
12525.41

,", CHECKS 257 780.61 117l1S.80
~60 776.09 261 1539.88 .5 9Q29.83

CHECKS 259 1804.90 bg 762~. 93
, ~"62 345.28 ~7 7279.65

CHECKS 267 110.85 bg 7168.80
~ ~5 12.28 a9 1156.52
It 6000.00 D9 BO 13156.52, ~

20S
~q2z

leas·
~q6

t47
t4a
49
SO
S1
c'"'

I

25S
256
257
258
259
260
261
,62
267·

CHECK StJl1MA:Ry
• INDICATES SKIP IN CHECK N1LrHBERS

I

I.
)!UCDcn-/{'--.-----
- / I _.. _" I



SCHEDULE OF WINDING DOWN COSTS PAID 3/23/93 - Pr•••nt

CrECK. PAYEe EXPENSE AMOUNT
1994 ;

\
i

AonI-g..& I
333 ;JadU Bennett 'payrol $&8050

1094iORL. legal fHl $1.435.13
1(SIt7 .DC Tr••surer COt'P ftIing fH : S25,00

.... 1M I ! I

3J2 :Jadu BenMft
--

payrotl S460.50
1014e Dept 01 Taxation :VA. VVIH I set.a--

efT1PlOY tax10SM5 Comp of Trus. S21."
101iM4 Claude McDonald 'aces S7S.CD

• 10143 VA DeDCoiT. VA_ S1Q.01
105iM2 eresw·... 1993 tax 11.011.34
109-t1 DeptofTa ~VA wIh I 11'.31J

10940 C...... tFedwA\ t $1...11
Feb"'- f I . -

331 Jadd8ennel ~.payroI I S46O.5O

'~-
YADeloITix • IVA_-- - -- - ...

J -S1UI~

10938 Crestar ban« 'FedwA\ .
S'~7'

10937 OR&.. !IegIII fees I" - S1.11U1
10938 Pat rJOri :JegaI fees i S4OO.oo

"""94 I f

330 IJadd Bennea iPayroi i S46O.5O
10935 !Crest8t bank UI••lDIoy tax S71StI

_1~_,ORL legal fees $9&4.17
10933 !Cept of E",,*,,'Serv 'empioyta $.55..10,
10932 Dept of Tax VAwJh $11.31

10931 'Oeot of Tax ,VA Wft\ $1'.31
10929 :latTY Hayes 8Cd ! S8.325JJO

Dec '93 I I

329 .Jac:ki Bennett payroll $660~50

Nov "93 ; 1

328 :JIdd bemd payroll : $480.50
10928 !Dept of Tax -VA A

Ities) I

10921 .Dept of Employ Serv ~tax $31.20
10926 IClaude McOcnakS acd I $75.00
10925 ORL :~fees ! $801.43

10922 fClaude MeOonatd aee:s I S7'5.oo
OCt "93 I !

327 lJadti Bennett payrcl $480.!0
10921 !Oept of TAx 'VAwJh , $19.
10920 'Crestat Bana fe-d wh\ $16602
10919 :ORL ~al fHs (9193) I $1.95$.51

~pt '93 I

325 Jadu bennett ~yrol $460 50
326 Jado 8ennen p.ayroU $46O!O

10918 Arner Tech Excrange computer rer~l $1 505 20
10917 IRS tax 75 '3
10916 iUS Postal ServIce b\Js.neS$ repty $26000
10915 10RL legal fees (8193) $8.231.25
10914 Dept of Tax VA Wt1'1 S~9 38
10913 'C,"tar ban« IFed~ I $181,02



CHECK. PAYEE ExPENse AMOUNT
Ave; '"93 j

324 Jackl et!rH'~en P~y~ S460 so
10912 DC Does unemote)' tar $99 7g
10910 QRL regal fees (7193) $1.378 SO
10908 'Claude mcDonald ac:d $7500

July '93
10901 Dept of Tax VA." $19,31
10907 Crestar Bana fed wJ1'\ $166 02
10904 I Dept of Treast.ttY ;4ltl quarter tax , $3.757.33
10903 'Oeot of Treasury tax S2.88600

June .., t i
3221Jadd berll'" T~ i 1243..20
323 ~ Jadd Bennd l~ J S4e0.5O

10902 ~ MaNdl PhefDI ·office expenses (4193) I S181."
10901 'Campt of Treasury ;employ tax (4-~) 571.30
1()89g tDept of TAx tVA """ 54.a
10898 tDept of Tax ;VAwJh : $9.28
108871etnt. bank '\ ,Fed whl 1 S57$.02
"0896 Jeff Sent.. Comovter consutt $1.000.00
10n5 .American Home Produc:Ia

.
I S411.12

- 10894 Amer. Teeh Exchange computer rentat $2.257.80....
10893 ORL legal fees (~3) $1.031.25

. , i~'93

320 .Ja<::lU Sennett payrol,.. $24320
321 Denise Rattvnan payrol $118 &&

, 0892 Betsy Sc"':'wengef retmc ltaxes) 5903.63"'"'....
'0890 Claude McOoNid $165.00ao:t

- 10889 ORL legal sertJCeS (4193) 51.800,00
~ 0888 Manan Pheios off expenses (3193) 5&480::-. AortI "93

-, 3'" JacktBennen payl'Oit 524320
~

3' 5 OenJs4! ratf'rtman pay1'Ofl $412.12

... 3'6 Oenase Raftlrnan payroa 5285.74
317 Jadu Bennett payrod $24320

t

318 Jadu Sennett payroI 1243.20~~ ,

C'
319 Oen.seRathman payroI $702.21

10887 Oept of Tax :VAwlh $32.71
10886 DC EmC)ioy SeN Dew'" $6500
10885 ICrestar Bana :fed wl1'\ $522.79
10884 Jeff Senter c.orncuterconsun $35000
10883 State of Me MOw", $15,00
10880 Staples o~ st.:ocf1es $3122
10879 Jeff Senter computer COfI sull $400.00

10878 Man3tt P"'e1Os off exp (1-2/93) 5236 20
10sn \1anatt Fa'''e1Cs ~e-;al_f~s \1·2.193' $04.625.'3
10874- ORL I~al fe~s <3.'93) $1.950 00
10873 larry Hayes aCd $2.020.00
1C872 C:a\.ide \,4cCcna:d acx:: $' 5750
10871 DC Tresuref DC corp filing fee $25,00

TOTALS ;4,~3-0resent) $61.044 n

~ft'~Ill_' -
.,... / td .o?t
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1

AFFIDAVlT OF JACKJ BE~~TT

1. I am cWTently keeping the records and books for Americans for Harkin, Inc. (the
··Comrninee rt

).

2. \\'hen the campaign ended~ the Comminee began renting computer equipment from
,-\.rneric3.n Technology Exchange. The total cost per month to the Committee totaled
$752.60. The Committee continued renting the equipment on a monthly basis through
June of 1993. These computers ~'ere used only for wind.<Jown purposes.

''t .__ _ - - .. _ _ __ . ._

,.,.,.. t<...... ....... . . r ............ ~... ti-~ ...... '..-,. .. .,.,.,->.,. _" -,r~_ l ...... ~.1._ -- - • , 1_ _. _

t hereby swear or affirm. under penalty of perjury. thai,"to the best oemy 1c.nowledge and
belief, the above statements are true and correct.



ST:\TEME~T OF J.4.CKJ 8E~~Err

1 I am currently k~eping t.~e records and books for Americans for Harlun. jnc (the
'·Committee").

2. The attached schedule shov-'s several items \\'hich the auditors have listed as accounts
reCe1\ able. As of thIS date. the Committee has not collected these amounts, totaling
S1.070. and has no prospect of collecting these debts in the futu.re.

3. The Comminee no longer considers these items as accouJ1ts receivable and has written
them off.

I hereby swear or affirm~ under penalty of perjury. that to the best of my knowledge and
belief, the above statements are true and correct

L/
AftACDU! -,---.....
_ __ /t< "., #_



Anachmenl2
Debts Owed to Committee 'N'hich Have Been Written Off

Boston Globe
Chicago Tribune
~e\\'sday

TOTAL

:'1.

'\t. \ ,

$210~OO

190.00
610.00

1,070.00



A~~ACKHENT 3 Accounts Payable

BERGER. POPPE. ·JASIEC Be ~l6.C""'SEK

CO\.."'!'rS&1..LDIIlS AT ..

3$0 "n" VL""t.-c. " 1'1.00.

'" E"W' yO ~~w YO•• IOUe

Kf-"a,. ~ 8£.01:.
.JOL~,J .; ...."'l&C·

RC••'" A "C.4C LA..st a .
....,l..%...:..I.JC 'If POpp~·

· ....,....•• o. ".,. 'llt"D If .I .
"tf"".£. OP ,. ,. '0 ft .

...·rw "'.".T On'1C'&
SC'rTI .-00

O~t alUDOt flt..r.k

"OaT Lca.~ "' ••••1' 0"0••
·aou ....00.1
..tu:.x .).S' OM

March 3, 1992

.,..
Lynn Utrecht, Esq.
Manatt , Phelps, Phillips' Kantor
1200 New Haapshira Avenue, M. W.
Suite 200
Washinqton, O. c. 20036

Re: Americans for Harkin

... ;.

Dear Lynn:

Enclosed is a statement for my services together with a
~, statement ot my leqal ti~e since December. As you can see from

comparinq the stateaent with the ti•• records, I have adjusted my
bill to come closer to the ~umber I previously talked about in my
discussions 'With the caapa1.qn. Please let me know if my bill
presents any probleJlS. Also, if you need any more or different
paperwork, let me know.

Very truly yours~

"Henry T. Berqer

HTB/me

lftjClllCft~II*,- •

Pap L7 tCc2I \



'BERGER. POPPE. ·JA~·lEC Be ~C1lASEB.

J:>o "rTft ."L'6\.'"'E. , ...- FLOC.

'rw YC"" _ SEw yoa& loUe

H L'Va., T a£aota
-JO.~,J J ....~t&C·
ao.e., ... ~CLLSE'"

W'll..LI..tJC III. P06'.&·

...... &...1:. 0"" ,. .."" ", ,J a.....a
'C ••a •• 0"" Y ,c "to ......

\ala, eoa . l~t a
"I:'W ." ••••., O".,ea

tUtTt __

OJ'. • an,.. Jt\..to3lA
PORT ~Il& ... rw ., ••••., o?oe#J

~ou ".-oo...t
TtL&X: IM-...

March 3, 1992

Lynn Utrecht, Esq.
Mana~t, Phelps, Phillips , ~antor

1200 New Hampshire Avenue, Ns W.
Suite 200
Washinqton, o. c. 20036

Re: Americans for Harkin

For Professional Services Rendered:

Leqal services rendered pursuant to
retainer aqreement dated Dece.cer 5, 1991
as set forth in annexed tim. records in
connection with obtaininq ballot position
for Sen. Toa Harkin and Deleqat. and
Alternate slates in support of his
candidacy in Nev York State

Previously paid

BALANCE DUE

$12,940.00

4,OQQ,UQ

8,940.00

--,-~- ~!
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BERGER, POPPE, ~ANIEC , MACKASEK
350 Fifth Avenue New Yorx. N.Y. 10118

Telephone 212-695-1515

Election Law

.~~~~~~~~~~~~~-~~~--~~-~~-~--~~~~~~--~~~-~~~~~~~~~--~~~--~~-~-~~_.~-~~~-~~~~~

Oate Attorney Description Hours

bl00010 Election Law - Harkin

Correspondence with Marino - Delegate 1.80
list changes; Review petitions:

Preparation of Delegate Slates; Petition 3.00
training;

2/02/91 htD

2/03/91 htb

2/10/91 htb

2/13/91 htb

2/31/91 htb

1/02/92 htb

--"'03/92 htb

-" .

U-07/92 ht}:)

1/08/92 htb

1/09/92 htb
~J'

1)110/92 htb

1/11/92 htb

1/12/92 htb

1/13/92 htb

1/14/92 htb

Review Documents re: NYS Deleqate
selection rules:

Office Conterence with Socarid•• ;
~:-

Out of Office Conference with are.­
coordinators:

Review Documents re: letters to
deleqates:

Out of Office Conference with Socarides
re: petitions and instructions:

Drafting Documents re: Instructions for
petitioners; TC - RS, State Board:

Review Documents re: 'instructions tor
petitioners, TC - RS:

out of Office Conference with
coordinators - delegate slatinq;

Oraftinq Documents re: designation of
representative: TC - RS:

Out of Office Conference with RS re:
slatinq, affirmative action:

Preparation of Delegate slates:

Preparation of Deleqate slates;

Preparation ot Delegate slates;

1.10

2.00

1.20

.20

1.00

.80

.80"

2.00

.. 50

4.00

4.00

5.00

1.00

lftJCIMiltLf .~
Pale l'i~



Election Lav

- 3"~<~~iii;~:=~~"'I'!ll-~;-~lIIII!I'J!V-I-~""'~l'fl!!l!i!r!!i'lll!l'!:~"~~··~~'7!lli11\11J~IJl!f!~-LS~*""""~"""""1""""1~'~~-~--'--'-'''''--~_:''-''''''*''''''''''''''''''----}!!;''''''''''''..,-;;---.--~---1

Telephone 212-695-1515 j

1

Date Attorney Description Hours

bl00010 tlection Law - Harkin

11/23/92

11/27/92

.1/28/92

11/29/92

~1/30/92

12/03/92

12-/04/92-

i2!,05/92

2/06/92

f2/07/92

1 2/08/92

htb

htb

htb

htb

htb

htb

htb

htl)

htb

htb

htb

Preparation ot Affirmative Action
Compliance;

out ot Office Conference with RS and
coordinators re: petit.lon ~t.U.'

Drafting Documents re: cover sheet:

Out of Oftice Conference with regional
coordinators:

Telephone Conference with Wocten,- .~.

Asotsky, Socarides: Prepare cover sheet;
Review petitions:

Review Documents re: petitions;

Review_ Oocum~nt~ re: petitions:

Review Documents re: cover sheet:
Revise; Review petitions:

Review Documents re: petitions:

Review Documents re: petitions;

Review Documents re: petitions:

1.20

3.20

2.80

1.70

2.20

1.50

3.00

2.20

3.40

2.80

8.00

aro9/92 htb Review Documents re: petitions: 12.00

'2910/92

2/11/92

2/12/92

2/13/92

htb

htb

htb

htb

Review Documents re: petitions:

Review Documents re: petitions:

Review Documents re: petitions: Bind
petitions:

Complete binding: File petitions ­
Westchester and Albany: Review other
petitions:

14.00

12.50

14.00

10.00

••



D&:if.G£R, POPPE, ';~IEC , MAClCASEK
)50 Fifth Avenue New YorK, N.Y. 10118

Telephone 212-695-1515

Election Law

._---------------------------------------------------------------------------Date Attorney Description Hours

._----------------------------------------------------------------------------
b800010 Election Law - Harkin

htb Telephone Conference with State Board,
RS: .50

129.40 $25,880.00



FED ERA l ELEeT'0" CO,\,"-11 S5I0 ~

June 2, 1994

KEKOR.ANOUM

THE

~C-
ASSISTANT~~rr DIRECTOR ~
AUDIT OIVI ON

PAYMENT 0 $35,316 RECEIVED rRO" AftERICANS FOR HARlIN

JOHN c. S
STAFF DIRE

FROM:

SUBJECT:

TO:

THROUGH:

This informational aeaorandua is to advise you of a
$35,316 payment received from Americans For Harkin {the

-- Committeel_. The payment is a partial payaent received in
response to the- $S9~911 -initial- tffpaymem dete-raina-ti-on
contained in the final audit report and represents stale dated
checks ($2,283), receipt of prohibited contributions ($7.373)
and receipt of contributions in excess of contributor'S
limitations ($25,660). The Committee has not repaid $24,595
which represents matchin9 funds received in excess of
entitlement. The Audit staff is currently reviewing the
Committee's response to the aatchinq fund entitle.ent finding.

Attached is a copy of the check, the letter which
accompanied the payment, and the receipt showing delivery to the
Department of Treasury.

Should you have any questions reqarding the payment please
contact Ray Lisi at 219-3720.

Attachments as stated
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OLOAKEA. RYAN & LEONARO

at. C:OHNC,CTICVT AV(NV~. N.W.

SUIT( I tOO

WASHINGTO"'. 0 C. 20008

{Z021128·'0s0

"ACSINJ\.C ,'0'- ".·40••

J .~. ..

r. i Z..; .,
\,,/ ........ .. ,

1..-- ... - -
: .;

May 25. 1994

Kim 8riaht -Coleman.~
Associate GenemI.coun.I
Federal Election Commission
999EStreet.N.W.. "'v .-.-. \10 .-'t
WashinatOft. D.C. 20463 \...

Dear Ms. Bright-Co~ 4J'~- ~ ~:,2iiN !.~-::~.~ -

Enclosed is a check in th:~t·.;(smi6"'=:'~~ti~t:t~ Treasury, as
requested by the Federa1 Election Commission ia its letter of MardI 22, 1994. As the Committee
set forth in its Response to the Interim Audit Report. the Commia.ee believes Ibete are sipifica.nt
legal issues underlying the Commissioa"s request that this amouat be pdcIto the Treasury.
Ho~e"·er. the Comminee bas decided to make the payment. and brina these issues to the
Com.nilSsion's anentiorfas reasons why the-Commission-should taboo furtber action- \\lth-respecl-­
to these maners..

For the reasons set forth below, the Committee respectfully requesu that the COllUDission
accept this payment as final resolution of the excessive and prohibited refund issues and take no
further action with respect to them.

1. t\S the Committee noted in its response to the Interim Audit Report. there are
significant problems and unc::ertainties y,ith the application of samplina and the projection of the
amounts of \;olations. These problems are summarized below.

c
1. The Commissioo's authority to request paymentS to the Treasury based on

projections is uncertain- This is a departUre from past practice and was implemented. not through
regulations as \V3.S the Commission ~s policy regarding staJe-dated checks. but through the issuance
of a policy statement without any opportunity for commenl. Thus, there are two legal issues ••
the authority of the Commission to r~uire payment to the Treasury instead of refunds to the
contributors. and the lega1i~' of the use of statistical sampling to project the amount of \iolations.

.A..s to the payment to the Treasury, this is a major deparnue from the
Cornm~sslon' s past practice, and the Comrninee believes that such a policy should be
implemented" if at all. through regulation~ as the Commission did with stale-dated checks. The
Committee 'believes that the requirement to pay these amounts to the treasury is a new rule of law
Lhat the CommIssion is required to establish through regulations. 2 USC §437f(b). ~1oreover,
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because this policy ~·as not published for comment th~re are several issues that "'e believe the
Commission may not have full)' considcred. For example. if exccssi,,'c contributions are not
refunded to the contributor. \~,.hat ~,II the effect be on a contributor ,,'ho may have exceeded his
or her 52S,000 annual limit? Ordinarily. such contributors seek to mitigate their violation bv
requesting refunds. : et~. under ~e CommIssion' S PQlicy the Commattee "'ould either be required
to refund such contnbuuons t'W1ce •• once to the Treasury and once to the contributor •• or to
leave a contributor "ithO'-1t the abilit), to mitigate.

Thus~ in order to fully consider the impact of this polic)' ~e believe that the
Commission should implement this DOlley only after an opportunity for public comment.

As to the use of statistical sampliDc for projectina the amount of violalioas. it is
unclear whether the Commission has the authority to use samplial to establish the amouot of
violations.. 'The cases cited by the Commission are in the dramatically different context of
Medicare and Medicaid !faud, where the courts DOted that there was no practical way &0 audit
each and every transaCtion. In fac~ in the case of publi~Jy rmauced candidates, the auditors do

revie~_~~~~l!~?!1. c~k. ~~j.ssi~ .=~~ c:'iffic:ulty inf::~illl
the courts that this lStl\e same type of Slt'UatJon as the M tcare fraud cases Ie eel upon.
Moreover, medicare fraud is unlike regulation of c.ampaip activity ill which there are core First
Amendment issues at stake.

2. In addition to the legal uncertainties underlying this policy, there are several
additional reasons why the Commission should implement st.lCh a policy, jf ~t a1l._onJy_ through
regulations. Fi~ the auditors have stated that this method has been ftapproved" as valid.. -yet.
the approved use of the sampling technique "'"35 for a very different purpose - the review of
matching fund submissions. In (act, that is a very different use and it operated very differently
from the use of sampling to project ,iolations. In revi~g matching fund submissio~ the
sampling was done on a rolling basis. Thus.. as the Committee"s expertise in revlewing
contributions and preparing submissions increaseci the hold back percentage could decrease. The
auditor" 5 current use of sampling to project violations does not take such changes o\'er time into
accounL'

Second. the auditors' selection of some portions of the population to perform a 100-/.
review may skew the results. 11le auditors admit that they selected some subsets of contributions
to perfonn a 100-11 review precisely because they believed those ponions of the contribution
population would include more problems, It is unknown what is the effect of such a method of

I The apparent corporate contributions found by the auditors illustrate the possibility that the
auditors' method does not accurately reflect the Comminee's changing ability to 5Crttn for
prohibiteds and cxcessives. The auditors found orJy 3 prohibited contributions. totaling S750.
All three were received on or before October 10. 1991. The Committee registered on September

::3, 1991. The fact that the auditors found no latcr prohibited contributions suggests strongl) that
the Committee staff simply became more sophisticated at finding them and rejecting~ and
that there were QQ prohibited contributions received after October 10, 199 t. instead of $1,000 in
pronibiteds after that date.



combined sampling with 100-1. review, Thus. it is incorrect for the audilOn to imply that this
method has somehow been approved or found valid as the auditors are usina it to project the
amounts of violations. This is an adJitional reason ,,'hy the use of the sampling and the speci fic
mcthodoloiY uS(d shouId be put out for comment so that the Commission can obtain expert
advice on its validity,

The Comrnin~ believes that the amounts of the projected excessive and prohibited
contributions .m likely to be o"'erstated based on the auditors' methodology. As a result.. the
Commission should not in addition seek any penalties from the Commiuee since the payment
made to the Treasury is likely to be more than the actual amounts of such unresolved

" t. ;:r~~llUQ.a... --',- ,<u. 1G!:.a~-'" · u !)f".. ' -
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.. - 11. The amounts of unresolved excessive and proIu'"'bited CODtributioftS identifted by the
auditors. even if the projected numbers are accepted, .e statiSIicaJJJ insignificant. The
Committee received contnOutions ofover 3.soo,000. The total amo..mi'ofpiohibiteds (ouod was

to•.J7~~,;~~~!~2%~~W·rr"~~~~.~.flI!.. totaI
re"" --.moum VI COD I. wu ;,u; me plOjeCted amount was

522.,060 (0.70.4 of total individual contnDutionsl .• The total amount of excessive PAC
contributions \l/U s3~600··(<r¥%\~t~econ~iNtfOriSj~c ~ue.-:-~~~.,.l

Although the audit repon notes that these amounts are deemed material~ it is hard to
imagine what materiality threshold would find 0.2%.. 0.7% and 0.1% to be material. Certainly.
these are extremely small percentages of Comrninee receiptS and su8acst that the Committee did
~- excell-ent job- -in -reviewing --arKr-processing~ its -contributions. - -Witb- over S3~S million in
contribution receipts. the Committee was bound to make some mistakes. These percentages of
etTors are very small. For this reason.. the Commission should take DO funher action with respect
to these issues..:

Ill. As noted in the Committee's response to the Initial Repayment Detenninatio~ the
Committee has insufficient funds left to pay its outstanding obligations and winding down costs.
Thus, the Committee has no funds to pay any civil penalties. The Committee would like to
disburse its remaining funds and terminate as quickly as possible. For this reason. the Committee
decided to pay the amount requested by the Commission in the belief that the Commission should
accept this payment as fmal settlement of these maften. Tbe Committee WJe5 the Commission
to consider the Committee's fmancial situation in resolving this maner.

CONCLVSION

For the reasons outlined above, the Comminee respectfully requests that the Commission

The Commission should also take into account that the Committee followed the
Commission's instruction in the June 2. 1992 lener. It is the Comminee's belief that all
presidential campaigns were not treated the same with respect to this refund issue, and the
Committee should certainly not be penalized for fol1o"'i.ng the Commission's direction and
holding onto these excessives and prohibiteds instead of refunding them.

lftACKIFft_~__.-.
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accept this pa)'ment and take no funher action \'with respect to the Comminee' s unresoh ed
excessive and prohibited contributions. To the best of the Comminee·s kno\\-Iedge. the
Commission has found no other "lolations of any provisions of the Act or regulations "ith
respect to the Committee. This is unusual for a presidential campaian and demonstrates that the
Comminee made significant good faith efTons to comply with the requirements of the Act and
the regulations and was successful in so doing. Under these circumstances. no further action IS

v.·arranted.

RespectfuUy submitted.

+~
Lyn UtreebI
General Counsel
AmeriC&DS fot HarkiD, IDe.
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Jun@ 1, 1994

RECEIPT FROM THE
UNITED STATES DEPARTMENT or TREASURY

FOIt A
PAYMENT TO THE GENERAL FUND OF THE U. S. TREASURY

Received on June 1, 1994, fro. the rederal Election Coaaission
(by hand delivery), a check dravn_~~ Cr••tar _~a~~~1~h.ck.'109S1)
in the amount of $35,316. The check represents a payaent froa
Americans For Harkin for stale dated checks ($2,283), receipt of
prohibited contributions ($7,373) and receipt of contributions
in excess of contributor's li.itation ($25,660).

__The _paymt!~t should be deposited into the General Fund of the
u. s. Treasur-y.

Americans for Harkin
A80unt of Payment: $35,316

Presented by:

Federal

Recelved by:

~~~~-~
for the

Un ted States Treasury



FEDERAL ElECTIO~ C01~1t"\lSSIO~
BJOOS896

July 5, 1994

MEMORANDUM

SUBJECT: AMERICANS FOR BARKIN, INC. - AUDIT ANALYSIS or
RESPONSE TO THE FINAL AUDIT REPORT

Th~ followinq is a summary of the Audit Division's analysis
of the COlUlittee's respo-nse to- the Final-Audit Rtport.

On Kay 23, 1994, the Committee responded to the
Commission's initial r@payaent deteraination contained in the
Final Audit Report that the candidate was not entitled to
$24,595 in matching funds received and should repay that a.ount
to the U.S. Treasury pursuant to 26 u.s.c. S9038(b)(1).

Analysis of Information Submitted

.~ In its response the Committee provided copies of paid
Committee checks, vendor statements and invoices in an att••pt

. l, to demonstrate that the Statement of Net Outstandin9 C.apaigD
Obligations (NOCO) was incorrect, as presented in the final
report. Further, the Committee provided a schedule of vindin9
down costs paid for the periods August 2, 1992 through March 22,
1993 and from March 23, :993 to April 30, 1994. The windin9
down costs presented on the schedule totaled $186,437.1/ It was
noted that 51:5,392 was paid between August 1992 and March 1993
while S61,045 was pald between April 1993 and April 30, 1994.
The Commlttee also anticlpated its remalning winding down costs
at April 30, 1994 to be 524,000. A copy of the Committee's
Sep:embe: :992 ~a~K s~a~ement ~as also provided.

1/ Al: a~ounts have been :~unded to the nearest dollar.

! TT!CD:ZllT _(_1) _

Page __' of $I



-.,-

The Audit staff reviewed the Committe.'s paid windinq down
costs and reduced the Coaaittee*s total (S186,43i) by $29,138 to
$157,299. These reductions were the result of:

(1) amounts already considered for NOCO purposes as an
account payable ($28,784), and

(2) payments to taxinq authorities representing penalti ••
or payments wlthout adequate supporting documentation
and a re-issued vendor check listed twice ($354).

With respect to accounts receivable, the response advise.
that account. receivable is overstated in the ••ount of $1,070.
The Co..itt•• noted that certain a.ount. owed by pr••• entitl•• ,
have never b.en collected, and are uncollectible. Ba••d upon our
analysis of the Coaaittee's accounts receivable, the Audit staff
concurs with this treat••nt. FUtther, the Audit ataff'."" .
analysis revealed additional accounts receivable that appear to
be uncollectible. Relative to the treatment of the above
amount, the Aual~ ~taft has also written off an additional
$1,447.

The Committee provided documentation to support a
previously disallowed a.aunt ($4,940) as an account payable.
Baaed on a review of the documentation provided, the Audit staff
-concurs and has-- increase.d -the acco1,jnts _pay_~bl. fiqure
accordingly. Based on the above, the deficit at 8/3/-92 -haa- been
revised to $452,784.

Finally, the Comaittee's receipt activity post 8/3/92 was
re-examined. Based on this review, the total amount of matching
funds and privat~ contributions received durin9 the period
8/4/92 through 2/28/93 to be applied aqainst the 8/3/92 deficit
:5 now calculated at S434,342.~/

On March 2, 1993, the Committee received its final matching
f'~ fund payment of $14,547. At that time, based on the above

analysis, the Candidate's remaining entitlement vas $18,442;
. ~ therefore, the Candidate did not receive any matching funds in

excess of his entitlement. Accordingly, no repayment pursuant
to 26 u.s.c. S9038(b)(1) is required.

If you have any questions regarding this matter, please
contact Lorenzo David or Wanda Thomas at 219-3720~

The amount calculated and applied in the final report was
overstated by approxlmately 530,000.

/

.1::!:- ::':::'::1 I _u:_"_/__
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Americans for Harkin, Inc.
Audited Stat.m~nt of Net Outstandinq Campai9n Obligations (NOCO)

at Auqust 3, 199~

(Oetermined as of 11/S/92)
REVISED 6/22/94

A••• ta
.1 .. ~ ,~"

Cucrerif;Asi.e.t a9 -- t

Cash on Hand
Accounts Receivable
Matching Funds

(Certified 1/31/92)
....... 4'" -.

Total curr.n~l.;.ti -.
. ~'pital Assets

Total Assets

--Lfabi lit i-es

~ccount. Payable for
~'Oualified Caapai 9n
_ Expenses through

7/31/92

,-:..- . _..,. _~ - - to.. II.- ..- - ~ _-

... - · ... ,O..;,l...,...

." :: ;: l ~~. -:-:; 6 ...

7,000

$135,291

$371,460

Aaount Payable to u.s. Treasury:

-Winding Down Costs
paid throu9h 4/30/94: $157,299 £/

!~.ti.ated winding Down Costs
post 4/30/94 24,000 ~/

$ 35,316 ~/

Total Winding Down $181,299

Total Liabilities $S88,O~:

Net Outstanding Campaign Obligations (Deficit) {S452.794)

(,
A11ACEll!.~': --=--~t/-:---
i~. --S--_o!~,-----



consists of amounts discussed in Final Report, Findings:

FOOTNOTES TO NOCO
(Revised 6/22/94)

This amount does not reflect a (eductic~ fer certain
outstanding checks determined to be stale-dated.

$ 7,173

22,06011.8.1. - Excessive Contributions
Individuals

II.A.1. - Prohibited Contributions

11.8.2. - Exce•• ive Contributions
Political Committees

3,600

III.C. - Stale-dated Checks 2,283

~/

535.316

This -fi9-ure - r-epre-sents- actual -windin<l_dovn _~_osts paid for the
period August 3, 1992 through April 30, 1994. --Not -i-nelud.d--­
is apprOXimately $1,000 in tax penalties and/or
insufficiently documented payments to taxing authorities.

This represents the Committee'S estimate of its remaining
winding down costs. The Audit staff vill review reports and
records as necessary to compare actual expenses to these
estimates.
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