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This stamment concems the §2,392,30 expense réimbycsement payment which [ recelved
from the Wilder fot President Commitiee ("the Committee™) by check deted April 1S, 1993,
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WILDER FOR PRESIDENT COMMITTEE

FINAL AUDIT REPORT

RESPONSE TO RECOMMENDATIONS #3, &S

I In sddition to coocluding \hat the Committce owed © the Commonwealth 330,848 for
mmmmmmmuumm
m@nmmﬁnmﬁﬁm'ﬁeﬁ?ﬁmam'a
thecmwglthggg;lmmtofss,ﬂwﬁgwmm 5, M.C.4.

97|

and Atachment §). T T T e
Assuming Mmrdammdﬁjlﬁﬁhpymumfwmmpdm-

- mmithmewﬁﬁmdmmmmmmmofw
. mnmumymwmmuny'mw'm»m
- Oommwulmmldbededudndﬁwmmmmudmm

R Y e cumpeign expeases). Likewise, i the Comitio I oventually required 0 make
ammmtwdnmmwedm,wchmmwbondwdbymm&,

In this instance, relying upon the Audit Division's calculations, any amount owed the
Commonwealth by the Comumitise should be redoced by $5,316.29. Moreover, G
$5,316.29 should nat be considered pon-qualified campaign expeases for which o
repayment (o the U.S. Treasury is required.
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a3 *sccounting Services” %o wind-down (e ien. and that B Commities currently
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WILDER FOR PRESIDENT COMMITTEE
FINAL AUDIT REPORT

RESPONSE TO RECOMMENDATION #6

SUBIECT: Matching Funds In Excess Of Ertitiement

mmmmmumm mm'smmmmm
mmmdm:ﬂuhwmm&Am

#6-8 of the Final Audit Report.
mwgp@wgmnmmmwmdnm.a
mwummmﬁhm Penternmst (Basl Audit Report,

pge 28). mnmmm ﬂﬁsﬁmwﬁsvﬁudamw
bymeconmme,uwdlupwhmmm

Mmehm-mdmmdmtfumﬁummmmu
capita) assets for NOCO parposes. Moreovet, i:w&mswbm,ﬁxmwmgnm
— _buyout should be treated the same as 2 direct pmimeof u capital asset.
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FEDERAL ELECTION COMMISSION

A AYRINC TSN D C e

FINAL AUDIT REPORT
ON
WILDER FOR PRESIDENT COMMITTEE

EXECUTIVE SUMMARY

wWilder for President Committee {the Committee) registered
with the rederal Election Commission as Wilder for President
Exploratory Committee on March 27, 1991. The Committee was the
principal campaign coamittee of Governor Douglas Wilder, a
candidate for the 1992 Democratic presidential noaination.

The audit was conducted pursuant to 26 U.S5.C. §9038(a),
which requires the Comaission to audit committees that receive
Federal funds. The committee received $289,027 in matching
funds from the U.S. Treasury.

he audit were presented to the Committee

at an exit conference held on August 11, 1992 snd in the interim - - -

audit report approved by the Commission on May 25, 1993. The
Committes was given an opportunity to respond to the findings
both after the exit conference and after receipt of the interi=a
audit report. These responses have been included in the
findings set forth in this report.

in the final audit report, the Commission made an initial
deteramination that the Committee repay the U.S. Treasury a total
of $31,058 in connection with the receipt of matching funds in
excess of the candidate’s entitlement, and the paysent of
non-qualified campaign expenses. In addition, the Commission
determined that a paymeant to the U.S. Treasury of $9,184 is
required in connection with the Committes’s receipt of
prohibited contributions from corporate entities and excessive
contributions from individuals.

the following is an overview of the findings contained in
the final audit report.

Apparent Non-qualified Camgai%n Expenses - 26 U.5.C.
§9032(9) an C.F.R. § 3(b}(2). The Committee did not
provide documentation to resolve $42,224 in non-qualified
campaign expenses. 1n the final audit report the Commigsion
made an initial determination that the Comamittee repay $12,026,
the pro-rata asount, to the U.S. Treasury.

a4
Bage 1. 4721794 C-mn
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matching Funds Received in Excess cf Entitlement - 26
U.5.C. §9038(bI(1). The CONmLssion made AN initial
determination that the Committee repay $19,032 to the U.S.
Treasury. This determination was based on an analysis of the
Commjttee’s Statement of Net outstanding Campaign Obligations
and relevant receipts activity, which showed that the candidate
had received $19,032 in matching funds in excess of the amount
to which he was entitled.

Transactions Invelving Commonwealth of Virginia - 11 C.F.R.

(al}, C.F.R. §9034.7(Db), C.F.R, §§ LA(a) (1) (L) ()
and (B). The Commission determined that the Committee had to pay
$30,848 to the Commonwealth of Virginia. Of that amount, $27,977
represented the difference between the lowest unrestricted and
non-discounted first class air fare and the amount actually paid
by the Committee for the use of Commonwealth aircraft. An
additional $2,871 in phone services also had to be reimbursed to
the Commonwealth.

arent Prohibited and Excessive Contributions ~ 2 U.S.C.
§d4dlala) A) an T.5.C. §44ib{a). The Committee Rmust pay
$9,184 to the U.S5. Treasury, representing the value of unresolved
= corporate contributions and unresolved excessive contributions
. ¢rom individuals. Counsel for the Committse challenged the

o

Commission’s authority to require such payments. The Commission

c; did not find the Committee’s arguments persuasive.

— Use of Corporate Aircraft - 11 CFR §114.9(e). The interim

= report had Tecommended that, absent a demonstration to the

~ contrary, the Committee make a $6,318 payment to the U.S.

- Treasury, the amount representing an apparent undsrpayment for the

use of corporate aircraft. In responie, the Committee provided
- documentation from the corporations which reduced the underpayment
to an insignificant amount.

- Kisstatement of Financial Activity - 2 U.S.C. §§434(b) (1),
" {(2), an . On its sclosure reports, as initially filed, for
the period January 1, 1991, through April 30, 1992, the Committee

misstated its financial activity. The Committee filed amended
reports which corrected the misstatements.

-
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REPORT OF THE AUDIT DIVISION
ON THE
WILDER FOR PRESIDENT COMMITTEE

I. Background
A. Audit Authority

This report is based on the audit of the Wilder for
- president Committee (the Committee). The audit is mandated by
section 9038(a) of Title 26 of the United States Code. That
section states that "after each matching payment period, the
7 Commission shall conduct 2 thorough examination and audit of the
 qualified campaign expenses of every candidate and his authorized

o cbmifffééé”ihé’reteivedmpaynentswunde{~59ctian79ﬂ33,3”uAlsom o
) section 9039{b) of the United States Code and Section 9038.1(a)(2)
N of the Commission’s Regulations state that the Commission may

conduct other examinations and audits from time to time asg it
deems nNecessary.

tn addition to examining the receipt and use of Federal -
. funds, the audit seeks tO determine if the campaign has materially
complied with the limitations, prohibitions and disclosure .
:equir;nents of the Federsl Election Campaign Act of 1971, as
amended.

-

{1

B. Audit Coverage

The audit covered the pericd from the Committee's
inception, January 1991, through April 30, 1992. During this
period, the Committee reported an opening cash balance of § -0-,
total receipts of $802,058, total disbursements of $646,931 and
a closing cash balance on April 30, 1952 of $155,127. In
addition, a limited review of the Committee’s transactions was
conducted through August 12, 1993, for purposes of determining the
Committee’'s remaining matching fund entitlement based on its
financial position.

cC. Campaign Organization

The Committee registered with the Federal Election
Ccommission on March 27, 1991 as Wilder for President Exploratory

e ma 2 A 7291 7QA
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Committee. AN apended Statement of Organization was filed on
September 27, 1991 changing the name to the Wilder for President
Committee. The Treasurer of the Committee Auring the period
covered by the audit was Mark R. warner. The current Treasurer is
Mark R. wWarnel.

puring the period audited, the campaign established an
office in New gampshire in addition to its national headquarters
located in rairfax, VA {initially located in Alexandria,
virginia). The Committee’s current offices are located in
Wwashington, D.C.

7o handle its f£inancial activity, the campaign used one
bank account. The Coamittee made approximately 546 disbursements.
Apptoxiuatoly 2,741 contributions were received from 2,669
persons. These eocntributions totaled approximately $532,000.

1n addition to contributions, the campaign received
$289,027 in matching funds from the United States Treasury. This
—_— represents apptoxi-ately 2% of the $13,810,000 maximunm entitlement
that any candidate could receive. The candidate was determined
- eligible to receive matching funds on November 27, 1991. To date,
the campaign has made a total of two matching fund requests
totaling $297,252. The Commission h&s certified 97.2% of the
”“*raqucstadwaaountlmw!9£m99§ching fund purposes, the Commission
determined that Governor ﬂIIaifft”candidacy—endedfaanua:yHBJW1992;”

CL This determination was pased on a public statement made by the
candidate. The campaign received one matching fund payment after

— January 8, 1992, pased on the financial condition presented in the

Committee’s Statement of Net Outstanding Campaign Obligations

(see Finding II1.A.).

n

Attachment 1 to this report is a copy of the
< commission’s most recent Report on rinancial Activity for this
canpaign. The amounts shown are 28 reported to the Commission by
L the campaign.

. Audit Scope and Procedures

in addition to a review of the qualified and
non-qualified campaign expenses incurred by the campaign (see
rinding III.C.J. the audit covered the following general
categoriss:

1. The receipt of contributions or loans in excess of
the statutory limitations (see rinding II.A.};

2. the receipt of contributions from prohibited
sources, such as those from corporations or labor
organizations (see rinding II.B.);

3. proper disclosure of contributions from
{ndividuals, political committees and other
entities, tO include the jtemization of

-
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contributions when required, as well as, the
completeness and accuracy of the information
disclosed;

propet disclosure of disbursements including the
itemization of disbursements when required, as well
as, the completeness and accuracy cof the
information disclosed;

proper disclosure of campaign debts and
obligations;

the accuracy of total reported receipts,
disbursements and cash balances as compared to
campaign bank records (see Finding IX.C.):

adequate recordkeeping for campaign transactions
(see Finding 11.D.);

accuracy cf the statement of Net Outstanding
Campaign Obligations filed by the campaign to
disclose its financial condition and establish
continuing matching fund entitlement (see Findings
11I1.A. and D.}:

gn’s compliance with spending

1initationsé'éﬁd‘ e

other audit procedures that were deemed necessary
in the situation.

in addition, on April 21, 1992, the Audit staff

an inventory of the Committee’s records to deternmine if
tecislly complete and in an auditable condition. A
dated May S, 1992, notified the Committee that records
pcrtaining to several areas of the pending audit were not made
available for review. Furthermore, the letter informed the

that if at the conclusion of a 30 day period ending June
the items listed on the letter had not been provided, the

conducted
they wve

Committee
8, 1992,
Commission wou

1d issue subpoenas for the production of those

Records provided in response to our May S, 1992 request
4 sufficient to commence fieldwork.

records.

ne entrance conference on June 12, 1992, the Audit

staff informed the Committee that a request would be made to the
office of General Counsel for subpoenas to be issued to the
Treasurer of vicginia, for the production of detailed invoices
related to all payments made to the Treasurer of virginia (see
Attachment S) bY the Committee and records relating to all amounts
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still owed to the Treas
vendor for the producti

urer of virginia; and to its direct mail
on of all mail code definitions associated

with direct mailings.l/

The subpoena
Moore, Jr., Was approve
delivered on July 10, 1
29, 1992, he szated tha
the subpoenaed document

On the 21st 2
delivered written reque
contributor checks and
credit card transaction
afforded 10 working day
no documentation was pr
was initiated by the Au

in & memorand
General Counsel recomme

to the Treasurer of virginia, Eddie N.
d by the Commission on July 7, 1992, and
992. In Mr. Moore's response, dated July

t he did not have in his possession any of
s.

nd 24th of July 1992, the Audit scaff

gts to the Committee for two missing

detailed documentaticn supporting a $1,000
at the Jefferson Hotel. The Committees was
s to respond. Despite positive assurances,

ovided for review and the. subpcena process

dit staff on August 11, 1992.

um dated August 24, 1992, the Office of
nded that the subpoena previously issued to

the Treagurer of Virginia be redirected to the Commonwealth of
virginia and Governot Wilder as its agent. The redirected

subpoena would contain

In addition,
approval of two additio

s more detailed request for documentation

,myhiggiggggiéwgéé the Commonwealth in locating the documents.

the Auquﬁtﬂ2iiﬁﬂ;;;h:ihdﬁjwfiqgiifidm C e —

nal subpoenas; the first to Nations Bank to

produce the two contributor checks deposited by the Committee2/,

and the gecond to the J
credit card documentati

The Cosmissio
1982, -

efferson Hotel for the production of the
on mentioned above.3/

n approved the subpoenas on August 28,

The following is a chronology of events that occurred

subsequent to the Commi

ssion’s action of August 28, 1992.

November 19 and 20, 1992 - the Audit Division received

documentation, submitte

4 by the Comaittee through the Office of

General Counsel, relevant to reimbursements for use of the
Governor's office telephones and a state employee’'s salary.

———————————

1/ The mail code defl

nitions were provided by the Committee on

June 18, 1992, and the subpoena was not i{ssued to the direct

mail vendor.

2/ The contributor checks were provided by the Committee on
August 25, 1992, and the subpoena to Nations Bank was not

issued.

3/ * A vesponse from the Jefferson Botel was received by the
- Commission on October 1. 1952,

a . ;ACEHBHT______:E;—’—_:“
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November 24,
Counsel’s office that

however, the documentation for

incomplete.

pDecenber 15,

of a civil suit

the Commission g

the telephone payment

1992 - the Commission approved

1992 - the Audit Division notified the
salary documentation was suffic

ient,
was

the filing

for subposna enforcement. prior to such filing,

requested documentation.

pDecember 21,

additional documentation which

submission with
which supported

Januaty 8,
first time, official

airplane.

pocumentation receive

respect to use
certain credit

subpoenas vwas determined to be

Unless specifically

1993 - the

ranted the Committee 10 days to produ

ce the

1992 - the Committee made available

supplemented its previous
of phones, as well as documentation

card charges.

materially complete.

Committee made available, for the
£light logs for use of the State

of Vvirginia

d in response to the various

discussed below, no material

non-compliance was detected. It should Dbe noted that the
Commission may pursue gurther any of the mattsars discussed in this

17. FPindings and Recommendations - No

’teportwinfanmenforcgngg;7§9§§gg.

n-repayment Matters

Introduction to rindings

in light of an October 22

Appeals for the

p.C. Circuit in

, 1993 decision by the Court of

et al., the commission reconsidere

voted for its approva

action, the Committee was atfo
supplement its earlier response received on August 12

December 13, 1993,
report was received which,

along ¥

PEC v. NRA Political Vvictory Fund,
the interim audit repert an

1 on November 9, 1993. As a result of this

rded an additional 30 days to

considered when this report was prepared.

A. Appacent Excessive C

ontributions

section 441a(a){1)(A

code states tha
candidate and h
any election fo
$1,000.

Secti

Regulations states, in part, that cont
face exceed the contribu

t no person sha
is authorized p
r Federal offic

on 103.3(B)(3)

130.1 and contributions which

Pace 7,

tion limitatio

) of Title 2 of the Uni
11 make contributions t
olitical committees wit
e which, in the aggreg2

of Title 11 of the Code

, 1993, On

a supplemantal regponse to the interim audit
ith the earlier response, vas

ted States

o any

h respect to
te, exceed

of Federal

ributions which on theirc
ns set forth in 11 CrR

do not appear to be excessive on
their face, but which exceed the contribution limit set forth 1in

=
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11 CFR 110.1 when aggregated with other contributions from the
same contributor may be either deposited into a campaign
depository under 11 CFR 103.3(a) or returned to the contributor.
I1f any such contribution is deposited, the-treasurer nay request
ceattribution of the contribution by the contributor in accordance
with 11 CFR 110.1(k). If reattribution is not obtained, the
treasurer shall, within sixty days of the treasurer’s receipt of
the contribution, refund the contribution to the contributor.

Section 110.1(k)(3) of Title 11 of the Code of Federal
Regulations states, in part, that if a contribution to a candidate
or political committee, either on its face or when aggregated with
other contributions from the same contributor, exceeds the
limitation on contributions set forth in 11 CFR 110.1(b}, the
treasurer of the recipient political committese may ask the
contributor whether the contribution was intended to be 3 joint
contribution by more than one person.

A contribution shall be considered to be reattributed to
ancther contributeor if within sixty days from the date of the
treagsurer’s receipt of the contribution, the contributors provide
the treasurer with a written reattribution of the contribution,
which is signed by each contzibuter, and which indicates the
amount to be attributed te each contributor if equal attribution

T “is not intended. T

rinally, Sections 110.1(1)(3) and (5) of Title 1l of the
code of Federal Regulations state, in part, that if a political
committee receives a written reattribution of a contribution to a
different contributor, the treasurer shall retain the written
reattribution signed by each contributor as required by 11 CFR
110.1(x). If a political committee does not retain the written
records concerning reattribution, the reattribution shall not be
effective and the original attribution shall control.

The Commission notified the Committee by letter dated
June 2, 1992, that a sampling technique would be used to identify
the dollar amount of excessive contributions received by the
Committee. The letter states, in part, Comaission regulations
provide 60 days in which to seek reattribution, redesignation or
refund of excessive contributions (see 11 CFR 103.3(b)(1) and
{2))}. The Commission will no longer recognize any untimely
refunds, redesignations or reattributions made more than 60 days
following a candidate’s date of ineligibility or after the date of
receipt of this letter, whichever is later. Excessive
contributions resolved by the committees outside these time
periods will not pe considered mitigated violations. The
Committee received the jetter June 8, 1952.

The Audit staff’'s review of contributions received from
individuals identified $5,200 in excessive contributions invelving
five contributors (see Attachment 2). As of August 11, 1992 (date
of exit conference}, the Audit ssaff determined that no refunds or
reattributiong were made regarding these excessive contributions.
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The Committee did not establish a separate account for
handling possible excessive contributions; however, the amount of
cash maintained on 2 monthly basis by the Committee in its bank
account was greaters than the cumulative total of the excessive
centributions deposited (see 11 CFR §103.3(b)(4)}.

At the exit conference the Audit staff presented the
Committee with & schedule of the apparent excessive
contributions. The Committee official acknowledged the receipt of
the schedule and stated that Committee personnel would review the
apparent errors and attempt to resolve the situation as deemed
necessary.

in the interim audit report, the Audit staff recommended
that the Committee either:

¢ demonstrate that the contributions discussed above are
not excessive; or

¢ make a payment to the United States Treasury in the
apount of §5,200, representing the total dollar value of
the unresolved excesgive contributions.

In response to the interim audit report Counsel for the
committee states:

~
L

[

—

FA]
i

The Connittéé*disputes*thefauditﬁ~mf,,w,,” e
pivision’s recommendation that it make

payment to the United States Treasury for

any excessive contribution.

Counsel further states that assuming
arquendo that the Committee did accept
excessive contributions, the Committee
challenges the Commission’s authority to
requite payment of unresolved excessive
contributions to the United States
Treasury. contributions deemed excessive
are not subject to the repayment
provisions of the presidential Primary
Matching Fund regulations. In fact, in a
letter to the Committee dated June 2,
1992, the Commission apparently
recognizes that it is without the legal
authority to require campaign committess
to make such payments to the United
Sstates Treasury, noting that it will
request that unresolved contributions be
paid to the United States Treasury.

To the extent that the Committee may have
inadvertently accepted excessive
contributions, the Committee should be
permitted to refund such contributions to

-
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the respective contributors, with the
expressed understanding that any such
refunds will be recognized as documented,
qualified campaign expenses by the
Commisgsion.

Finally, the Committee requests that the
Audit Division recommendation that the
Committee pay to the United States
Treasury $5.200, representing the total
dollar value of the unresolved excessive
contributions be deleted.

The Cosmittee has not complied with the above stated
recommendation. Arguments submitted questioning the Commission’s
authority to require a payment are not persuasive; therefore, a
payment ($5,200) to the United States Treasury is warranted.
Further, the Audit staff has recognized this recommended payment
as a qualified campaign expense, and as such, included this amount

~ on the NOCO statement {see Finding I111.A.). Finally, should the
- Committee make refunds to these contributors, the amount will not
be considered a qualified campaign expense.
*ﬂE;Wffﬂ~m~wneconnendatipn,il,ww S N

Fi The Audit Division rec smends that the Commission deé;;;iggighigfgf

~ that the Committee make & payment in the amount of $5,200 to the

— United States Treasury.

. B. Apparent Prohibited Contributions

B section 441b(a) of Title 2 of the United States Code

- states, in part, that it is unlawful for any national bank or any
' corporation organized by authority of any law of Congress to make

o a contribution or expenditure in connection with any election to

any political office or for any corporation vhatever, or labor

- organization, to make a2 contribution or expenditure in connection
with any election to federal office and that it is unlawful for
any candidate, political committee oI any other person to
knowingly accept or receive any contribution prohibited by this
section.

The Commission notified the Committee by letter dated
June 2, 1992, that a sampling technique would be used to identify
the dollar amount of prohibited contributions received by the
Committee. The letter states, in part, Commission regulations
provide 30 days in which to refund contributions which appear to
be prohibited (see 11 CFR 103.3(b)(1) and (2)). The Commission
will - no longer recognize any untimely refunds made more than 60
days following 2 candidate’s date of ineligibility or after the
date of the receipt of this letter, whichever is later.
Prohibited contributions resolved by the committees outside these
time periods will not be considered mitigated vioclations. The
Copmittee received the letter June 8, 1992.
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The Audit staff reviewed contributions received from
individuals on a sample basis. Our review identified three
apparent prohibited contributions, involving three contributors,
totaling $1,500 (see Attachment 3). The sample projected that the
total dollar value of unresolved prohibited contributions in the
populaticn was $3,984. As of August 1l, 1992 (date of exit
conference), the Audit staff determined that no refunds were made
regarding these prohibited contributions.

The Committee did not establish a separate account for
handling possible prohibited contributions; however, the amount of
ending cash on hand reported by the Committee on its monthly
disclosure reports was greater than the cumulative total of the
prohibited contributions deposited (see 11 CFR §103.3(b)(4)).

At the exit conference the Audit staff presented the
committee with a schedule of apparent prohibited contributions.
The Committee acknowledged receipt of the schedule and stated that
personnel would review the apparent errors and attempt to resolve
the situation as deemed necessary.

In the interim audit report, the Audit staff recommended
that the Committee either:

_demonstrate that the contributions discussed above are
not prehibited; or e T

. make a payment to the United States Treasury in the
. amount of $3,984, representing the projected dollar
amount the unresolved prohibited contributions.

In response to the interim audit report Counsel for the
Committee states:

The Committee disputes the Audit
pivision’s recommendation that it nake
payment to the United States Treasury for
any prohibited contribution.

counsel further states that assuming
arquendo that the Committee did accept
p:chSita& contributions, the Comaittee
challenges the Commission’s authority to
require payment of unresolved prohibited
contributions to the United States
Treagury. Contributions deemed
prohibited are not subject to the
repayment provisions of the Presidential
Primary Matching Fund regqulations. 1In
fact, in a letter to the Committee dated
June 2, 1992, the Commission apparently
recognizes that it is without the legal
authority to requ%rp campaign committees
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to make such payments to the United
States Treasury, noting that it will
request that unresolved prohibited
contributions be paid to the United
States Treasury.

70 the extent that the Committee may have
inadvertently accepted prohibited
contributions, the Committee should be
permitted to refund such contributions to
the respective contributors, with the
expressed understanding that any such
refunds will be recognized as documented,
qualified campsign expenses by the
Committee. The Committee requests that
the Audit Division recommendation that
the Committee pay to the United States
Treasury 53,984, representing the total
dollar value of the untesolved prohibited
contributions be deleted.

rinally, the Committee states,

»phe Audit Division’s preliminary finding
contributions in the amount of $5,200.00. - T
The Interiam Audit notes that the
$5,200.00 represent{s]) the total dollar
value of the unresolved excessive
contributions. In order to reach this
conclusion, the Audit Division obviously
reviewed all the contributiomns received
by the Committee. This examination
should have enabled the Audit Division to
make a preliminary determination
regarding the total dollar value of any
unresolved prohibited contributions as
well. Instead, for some unexplained
reason, the Audit Division identified
geveral unresolved prohibited
contributions and used 2a sampling method
to project 2 dollar amount representing
unresolved prohibited contributions.
After having examined all the
contributions, there is no rationale for
the Audit Division utilizing a saapling
method to project prohibited
contributions instead of calculating the
total dollar amount. It is the position
of the Committee that if the Audit is to
contain amounts representing unresolved
prohibited contributions, the Audit
pivision, having already reviewed all the
contributions, should be required to

ATTACHMENT +
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present 3 total dollar
projectea amount.”

1t should ne noted that the

all contributions
performed to dete

amount and not a

Audit staff did not review

on a 100% pasis. Two separate reviews were

rmine the amount of

Finding 11.A.). Certain contribution

pasis, while othe

1 4 contributions were

convecrsely, 3 sample review was pecrfo
prohibited contributions received by

Committee’s posit

jon is incorrect.

The Committee has not compl
reconnendation. Arguments submitted quostioninq the Commission’s
aythority te reguire 3 payment are no
payment {$3,984) to the United States
further, the Audit staff has recognized this recomzended payment
as 2 qualified campaign expense, and
payment on rhe NOCO statement (see Finding IIT1.A.). Finally,
should the Committee make refunds to
amount will not be considered 2 quali

ggoonnendation $2

RecomReNTe -~ —

_m__gh,_hudig_gggésion recommends th

that the Committee ﬁike‘a—payuentmin.
United States Treasury.

excessive contributions {see
s were tested on 2 sample
tested on a 100% basis.
rmed to project the vaiue of
the Committee. The

jed with the above stated

t persuasive; therefore, 2
Treasury is warranted.

as such, {ncluded this

these contributors. the
fied campaign expense.

at the Commission detecmine
the ﬂ2999§m91_§§.934 to the

c. . Misstatement of Financial Activity

gection
states code state

g 434(b)(1), {2) and (4) of Title 2 of the United

. in relevant pasgt,

disclose the amount of cash on hand a
and the total amount of all receipts and

reporting period
disbursements dur

ing the reporting pe

The Audit staff’'s reconcili
reported activity to its bank activity for the period January 1,

1991 through April

1. Receipts

The Committee’s repo

understated by 2

30, 1992, revealed

that each report shall
t the beginning of the

ricd and the calendar year.
ation of the Committee’s

the following nisstatements:

rted receipts of $802,058 were

net amount of $i5,557.

The understatement of
of unreported receipts totaling $23,106; understated unitemized

geceipts of 5$326:

funds” totaling $2,850 for
reported receipts

contributor checks

$775; and an unexplained reconciling

paae 13. 4/21/94

receipts was the net result

returned for “non sufficient

which no adjustment was made toO
. overstated receipts from individuals totaling

item of $250.
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2. Disbursements

The committe

were understated by 3 net amount of 55,157.

T
result of uynreported disbursements totaling

miscellaneous reporting errors totaling s$614.

3. Ending Balance

e’'s reported disbursements of $646,931

he understatement of disbursements was a net
$4,543 and

The Committee’s reported ending cash balance at
april 30, 1992 of §155,127 was understated by
result of the receipt and disbursements nisst

The correct end

ing cash balance at april 30,

$14,400
atements
1962 was

At the exit conference the Audit scaff
jth schedules that detailed the components of the
sbursements misstatements. The Committee stated

the Committee W
receipts and di
that amended 1e
that a response
mannec.4/

ports were in the process of being pre

to the pisstatements will be

subnitte

’ a net
noted above.
$169,527.

preseated

pared and
d in a timely

_"ih_iﬁi“fﬁtériu"audrtmreport,n;ggﬂgudit scaff reconmended

that the Committee file amended reports to corréct the - -

nisstatenents discussed above.

" on August 12, 1993, the committee f£il

disclosure reports that materially corrected

problens noted.

ed amended

the reporting

D. gggnsactions Inveolving Commonwealth of virginia

!ntroduction

puring calendar years 1991 and 1992,

invoiced by the office of the Governet, commonwealth

({the Commonwealth) for goods/services provided,
of (1) an airplane and 2 helicopterS/, (2) telephon

[y

tha Committee was

of Virginia

including the use
es, (3) credit

card, and {4) labot and equipnent/!ﬁcilities. The commonwealth

pilled =?proxinately §70,730 an

__f

4/ The Committee submitted an amendment to
report which corrected a portion of the
for disbursements.

5/ The use ©
Departnmen

d received payment.

its July monthly
misstatement noted

£ the helicopter was provided by the virginia

t of State Police.
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1. use of the Airplane and Helicopter

section 9034.7(a} of Title 11 of the Code of
rederal Regulations states that notwithstanding the provisions of
11 CFR part 106, expenditures for travel relating to the campaign
of a candidate seeking nomination fof election to the office of
president by any individual, including a candidate, shall,
pursuant to the provisions of 11 CFR 9034.7(b), be qualified
campaign expenses and be reported by the candidate’s authorized
committee{s} as expenditures.

section 9034.7(P){1) through (5) of Title 11 of the
Code of Federal Regulations states for a trip which is entirely
canpaign-related. the total cost of the trip shall be a qualified
campaign expense and a reportable expenditure.

For a trip which includes campaign-related and
non-campaign related sStops., that portion of tha cost of the trip
allocable tO campaign activity shall be 2 qualified campaign
expense and & repocrtable expenditure. such pertion shall be
determined by calculating what the trip would have cost from the
point of origin of the trip to the first canpaign-rolatod stop and
from that stop through each subsequent campaign-related stop. back
to the point of origin. 1If any caspaign activity, other than

___"YﬁCKEEEEaI“contacts,—ismcondussgﬂ_5;_a stop, that stop shall be
considered campaign related. e

For each trip, an itinerary shall be prepared and
such jitinerary shall be made available for Commission inspection.

for trips by government conveyance or by charter, a
1ist of all passengars on such trip., along with a designation of
which passengers are and vhich are not canpaign-rclattd, shall be
made available gor Commission inspection.

I£ any individual, including a candidate, uses
government conveyancs ©fF accommodations paid for by 2 government
entity for canpaiqn-rolated travel, the candidate’s authorized
committee shall pay the appropriate governsment entity an amount
equal to the girst class commercial air fare plus the cost of
cther services, in the case of travel to a city served by a
regularly scheduled compercial service; of the commercial charter
rate plus the cost of other services, in the case of travel to a
city not served by 2 regqularly scheduled commercial service.

Also, 11 C.F.R. 55100.7(a)(1)(iii)(a) and (B)
define the term ranything of vajue" (referring to contribution) to
include all in-kind contributions. Unless specifically exempted
under 11 CFR 100.7(b), the provision of any goods oOf gervices
without charge of at a charge which is less than the usual and
normal charge for such goods ot services is 3 contribution.
Examples of such goods or services include, but are not limited
to: gecurities, facilities, equipment, supplies, personnel,

Bamse 18 4721704 A'}TACMHT__}:—-——
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advertising services, membership 1ists, and mailing lists. If
goods ©OF services are provided at 1ess than the usual and normal
charge, the amount of the in-kind contribution is the difference
petween the usual and norzal charge for the goods or services at
the time of the contribution and the amount charged the political
committee. FOT purposes of 11 CFR 100.7(5)(1)(111)(A).‘usual and
normal charge” for goods means the price of those goods in the
market from which they ordinarily would have been putchased at the
time of the contribution; and usual and normal charge for any
services, other than those provided by an unpaid volunteetr, means
the hourly ©of piecewo:k charge for the services at a commercially
reasonable rate pravailing at the time the gsarvices were rendered.

the candidate, frequently accompanied by staff and
media personnel, pade campaign trips on the Commonwealth's
airplane, & cegzna Model §550. The Committee was pilled at a rate
of 5625 per £1ight hour plus pilots’ expenses, janding fees, etc.
virtually all flight destinations were cities served by regularly
scheduled commercial service. Thus, in accordance with 11 C.F.R.
59034.7(b)(5), the Committee was required to reimburse the
Commonwealth the first class commercial airfare plus the cost of
other secvices.

"'””""*ksﬂdiscussedwatgsgggiggfI.D., written requests and
subpoenas weré issued in an effort to 6Etain’allmtecords~:elatedﬂﬁﬁm
to usage of the airplane and the helicoptert. All records
requested had not been received as of October 28, 1992.

The Committee did however provide (1} invoices
which were annotated to jnclude the jdentification of the
passengers who apparently were on the airplane (in at least one
instance, one passenges was not listed for a tcip), (2) a typed
flight itinerary (3) photocopies of billings issued by the
committee to the pedia, and (4) photocopies of reisbursement
checks received. Records related to the computation of the
amounts pilled by the commonvealth, the formal passenger panifest,
and a complete accounting of all campaign related trips {in whole
or in part) had not been provided by the Commonwealth.

As previously stated, on December 15, 1992, the
Commission authorized the office of General Counsel to file 2
civil sult against the Cozmonwealth for subpoena enforcenent.
prior to filing, the Commonwealth was granted ten days to comply
with the subpoena. The Audit staff received, from the office of
General counsel, the Commonwealth’s response on January g, 1993.
included in the response were copies of f£light log information for
use of the commonwealth's plane, despite repeated allegations that
the documents responsive toO the subpoena had peen previously
forwarded to the Audit staff as part of the presidential audit
process and/or did not exist. :

The Audit staff analyzed the information in hand in
an effort tO determine if the $625 per hour charge egquated toO
girst -.class airfare. pased on our analysis of 54 trip legs (17
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cips), the ¢commonwealth munderbilled” the Committee by
ely $25,847. 'Further, the Audit staff identified two
elated trips (November 20, 1991 and December 4, 19591)
for which no flight logs were made available for review.

In the interim audit report, the Audit staff
recommended that the Committee:

provide flight log
Commonweal

notea above;

information generated by the
th for campaign-relatea trips on the two dates

demonstrate that the Commonwealth did not underbill the
Committee in the amount of §25,847; or

make a payment to the Commonwealth in the amount of

$25,847.

Ffurther recommendations will be forthcoming.

for the Co
that it ma
amount det

~virgini

in response to the interim audit report, Counsel
gmittee disputes the Audit Division’s recommendation
ke a payment to the Commonwealth of virginia for the
srmined to be underbilled.

“"“"meounselnstateah_in_gg;ggggfmgp:t, that:

"rhe Committee used the commonwealth of

a’s plane for calpaign-tolated travel

on several occasions. As required by the
Commonwealth, Wwilder for President reinmbursed
the Commonwealth of Virginia at the rate of
$625.00 per hour of plane use plus pilot and
gpiscellaneous expenses. Due to a conflict
between federal and state methods for
calculating reimbursements in connection with
the use of Commonwealth aircraft, the Audit

pivision prelimina
Compittee must pay

rily concluded that the
the Commonwealth of

virginia an additional §25,847.04 for the use

of the state plane
the Audit pivision

~ The Committee disputes
rg position that the

Committee pay the Commonwealth of virginia an

additional $25,847
underlying analysi
flawed, Therefore
amount of $25,847.
regulations is err

The Committee disp
payment amount of

use of the General
£irst-class airfar

.04, The Audit Division's
¢ and calculations are
, the alleged repayable
04 pursuant to federal
onecus for various reasons.

utes the Audit pivision’s

$25,847.04 based upon its
searvices Administration

e. The Audit pivision used

General Services Aduinistration': first class

pace 17. 4/21/94
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airfare as the standard first class airfare to
determine the cost per leg. The Regulations
do not dictate that first class airfare be
pased on GSA'S determination of first class
airfare. The Regulations only require that
payment be made to the appropriate government
entity in the amount equal to the commercial
first class airfare. In fact, there is no
standard first class aicfare. On any given
day, different travel agencies and airlines
might provide various first-class commercial
airfares.. Accordingly, there were most likely
other first-class airfares lower than GSA'S
£irst class airfare for each particular
flight. Therefore, because the first-class
airfares that the Audit Division used were not
determinative first-class airfares, the
alleged repayable amount is highly
questionable.

in addition, the Committee strongly objects to
the Audit Division’s inclusion of the costs of
f1ights which contained no campaign-related
The Audit DPivision erroneously
included in

fl1ights which are not subject to payment by
the Cosmittee under the Regulations. The
Audit Division included in its calculations
£1ights which contained only the pilot and no
canpaign«related passengets..(sic) In these
jnstances, the state plane was sent from
Richmond to another city to pick-up Governor
wilder or returned from another city to
Richaond without any canpaign-:elated
staff..(sic) However, such flight is not a
reimbursable flight pursuant to the
Regulations because the flight did not contain
any calpaiqn-related passengers. The
Regulations at 11 C.F.R. 9034.7 clearly state
that rif an individual, including &
candidate, usss government conveyance or
accommodations paid for by a government
entity..’ then the candidate’(sic) committee
must pay the appropriate government entity an
amount equal to the first class commercial
airfare plus the cost of other services.’
language ’‘any individual’ clearly does not
include the pilot or crew of a plane. 1In the
instant cases, these were the only individuals
present on the plane. )

The

In analogous situations, the Audit pivision
does not require paymeat for £lights like
these, For example, when 2 committee uses

2. rACHMENT
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corporate aircraft, a committee is not
tequired to pay the corporation for the return
fl1ight to its origin if the plane is not
carrying any campaign-related staff.
similarly, the Committee in the instant cases
is not required under federal law to reimburse
the government entity for flights which do not
contain any individuals on campaign-related
business. The Committee reimbursed the
Commonwealth of virginia for such flights
pursuant to state policy. However, simply
because the Committee makes an expenditure in
connection with a state requirement does not
permit the FEC to include such flights in its
calculations when such flights clearly are not
subject to the tederal election law. The
Audit Division would like to ignore the
Committee's state reimbursement method in
connection with campaign-related travel in all
other instances. Yet in this instance it
would like to adopt state policy wvhen state
policy requires rsimbursement and federal
election law requires nons. The FEC cannot
selectively apply different standards for its
own benefit. Most importantly, regardless of

~ state policy, the Requlations, as well as past

Commission practice, prohibit the Commission " e e
from requiring payment for the costs of such

flights. Accordingly, the following flights

should not be included in the FPEC’s $25,874.04

(sic) figure::(sic)

7/14/91 JFK to Richmond, VAr* $384.00
7/21/91 Richmond, VA to JEK** $384.00
1/271/93(8ic) Richmond, VA to Washington, p.C. $325.00
10/198/91 Richmond, VA to San Antonio, TX $826.00
11,/08/91 Richmond, VA to Washington, D.C. $325.00

e» This leg of the flight was not
canpaign-related. specifically, the July 14,
1991 New York/Richmond leg was not
campaign-related. Neither the Governor, nor any
other campaign-related staff returned on the
plane to Richmond. Governor Wilder went on to
his vacation. Similarly, the Richmond-JFK leg on
July 21, 1991 was not campaign-related. The
plane was sent %o New York to pick-up the
Governor. By including these two legs, the Audit
pivision is in direct contradiction to the
Regulations and the Audit Division’s practice,
including non-campaign-related flights.

Page 19. 4/21/94
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The Interim Audit Report also inaccurately
stated that the Committee failed to provide
certain flight information to the FEC. The
committee strongly disagrees with this
statement. The Committee continually
forwarded all records in its possession
relating to use of the Commonwealth plane to
the Commission. The Committee was unable to
provide the Commission with documents which
were not in its possession. The Committee
never asserted that the Comsmonwealth did not
possess information related to the use of the
Commonwealth plane. The Committee stated only
rpnat the Committee did not possess such
information and, therefore, was uwnable to
forward that information to the FEC.

The Audit Division alse requested coples of
£light logs for November 20, 1991 and Decesber
4, 1991. rlight logs for November 20, 1991
and December 4, 1991 were included in
docusents previously provided to the Audit
pivision." (Emphasis in original).

1t should be noted that the airfare information,
provided by General Secrvices Administration, is selected
by utilizing the date of the trip. The date is entered into its
computer programé/ which selects and prints the available
aicfares for those carriers providing first class commercial
service on the date of the trip. The Audit staff selected the
lowest unrestricted and non-discounted first class airfare.
Counsel’s argument that the airfares selected are *not
determinative first-class airfares® is, in the opinion of the
Audit staff, not persuasive. The Committee did not submit any
documentation in support of its argument. Counsel merely
states, "there were most likely other girst-class airfares lower
than GSA’'s first class airfare for each particular flight.*®

It should be noted that when the regulation

conceraing the use of corporate aricraft was adopted in 1976,
prior to the derequlation of the airline industry, there was
little price variation between carriers for a given trip.
Ssubsequently, in February 1983 a similar regulation concerning the

candidate’s use of government conveyance was adopted.

et e

6/ passenger Interline Pricing/Prorate System compiled by

- the Airline Tariff publishing Company based at bulles
International Airport

_
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The Committee is suggesting that a lower
(discounted) first class airfare should be used rather than the

lowest non-discounted and unrestricted ficrst class airfare.7/ It is

the opinion of the Audit staff that the Committee’s position is
not a reasonable intecpretation of the intent of the regulation
given that the service provided is not subject to the
pre~escablished routes and schedules of commercial carriers.

In the interim audit report. the Audit staff
charged an equivalent of one first-class airfare in instances
where the Commonwealth’s plane traveled, without passengers,
to/from a canpaign-related event. Counsel’s argument that the
Committee reimbursed the Commonwealth for the these flights
pursuant to state policy and such expenditures do "not permit
the FEC to include such flights in its calculations when such
flights clearly are not subject to federal election law” is
incorrect. In accordance with 11 C.F.R. 9034.7(a), any
expenditures made for travel relating to the campaign of a
candidate seeking nomination for election to the office of
pPresident, shall, pursuant to the provisions of 11 C.P.R.
$034.7{(b), be qualified expenses and bes reported by the
candidate’s authorized committee(s). Thus, the flights,
corresponding reimbursements, and all supporting documentation
are subject to federal election law and, accordingly, were

Nonetheless, the Audit staff has removed the five
legs in question from its analysis for various reasons, which
reduced the amount underbilled from $25,847 {interim audit
report} to $25,414 (see Attachment 4}.

The Audit staff determined that the July 14, 1991
1991 trips (Richmond to New York to Richmond) were

and July 21,
See discussion at Finding 111.C.4..

not canpaign-telated.

The July 27, 1991 and November 8, 1991 legs
(Richmond to washington, D.C.) were flights by the
Commonwealth’s plane (empty) toO provide the Governor with
transportation back to Richmond or onto another campaign-related
event. The Audit staff determined that the difference between
tha amount reimbursed by the Committee and the correct billable
amount calculated by the Audit staff is minimal. Thecefors, the

legs and agsociated costs wWerse rezoved from our analysis.

—
1/ The airfare
Administration Transportation
airfares
F).

{nformation provided by General Services

an r

F9, etc.).

pace 21. 4/21/94
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The Richmond to San Antonio leg on October 19,
1991 was also removed from our analysis. In this instance the
Governor was in San Antonio, TX for a campaign—related event,
the Commonwealth’s plane traveled {empty) from Richmond to San
Antonio to provide transportation for the Governor and other
canpaign—related individuals back to Richmond. However,
according toO Counsel, the state policy requires the Committee to
reimburse the state for the initial leg (Richmond to San
Antonio). The £flight log provided by the Commonwealth indicates
4.1 flight hours recorded for this leg, therefore, the Committee
should have reimbursed the Ccommonwealth for $2,563 (4.1 hours x
$625 per hout). There was no evidence of a billing by the
Commonwealth nor & reimbursement by the Committee.

As a result, the Committee must reimburse the
Commonwealth §2,563.

As stated above, the Audit staff’'s requests for

i documentation were routinely delayed throughout the audit
process. See discussion at Section I.D. 1t should be noted
that the Committee never asserted that the vofficial flight

. logs" were not in the possession of the Commonwealth. However,
counsel for the Committee did state that an "itinerary” and

o? *manifest” 4id fiot exist - o o oo o

o further, Counsel argues that the flight logs for

_ November 20, 1991 and pDecember 4, 1991 were included in
documents previously provided to the Audit Pivision. The

o Commonwealth’s submission of flight logs on January 8, 1993 did
not include these flight logs. The flight logs were received by

T~ the Audit staff in the Comnittee’'s response dated December 13,

- 1993. -

' The Committee has not complied with the above

stated reconmendation. therefore, it remains the opinion of the
o Audit staff that the Committee should be required to reimburse
the Coamonwealth of Virginia $27,977 (§25,414 «+ $2,563).

Recommendation #3

ReC O e e

The Audit pivision recommends that the Commission detetmine

that the Committee reimburse the Commonwealth of Virginia
$27,977.

2. Telephcone and Credit Card Usage

The Committee paid the Treasurer of virginia $5,000 for
use of the Governor's office phone lines, and $4,853 for
reimbursement of travel expenses charged on 2 credit card. The
only information provided related to the phone teimbursement was
an invoice from the Office of the Governor, dated December 31,
1991, with the following description "Use of Governor’'s Office
phone -lines by Wilder for President campaign.” No photocopies of

ATTACEMENT ___},__
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phone bills or other documents were made available to show when
the calls were made, the charges for the calls and the itemization
of campaign vs. non campaign—related calls.

A Committee representative stated that the Governor did
not wish to make available the telephone numbers called.

on November 20, 1992, the Audit Division received, from
the Office of General Counsel, the Committee’s supplemental
response to the subpoenas. The response included a typed
worksheet that recaps categories of cost (i.e., Monthly Recurring
charges, Scats, Toll Calls, Other Charges, and Message
units/Extended Area). The amounts containsd on the worksheets are
supported by copies of monthly “"Commonwealth of virginia -
Intecragency rransfer Invoice for Telephone Service®, which detail
the sane categories of cost that appear on the worksheets.

The Committee uses the average cost of scats, toll
calls, other charges, and message units/extended area for a 4
month period {August 28, 1991 through Decesmber 28, 1951) it
considers the "campaign period” and compares it to the average
cost of similar .charges for a 6 month period (January 28, 1991
through July 27, 1991) which precedes the "campaign period®. The
Committee thea takes the average increase of each category,

Coltiples it by 4, and arrives at the cost the Comaittee should
teiﬂﬁhfSé*thn”ComnonvealthTﬁforwusnﬁof,ph932!4 N

The calculation is deficient for a number of reasons:

- pilling information for the period July 28, 1991
through August 27, 1991 is missing, and not used in
the Committee’s analysis. A

- billing information for the period December 29, 1991
through January 27, 1992 is missing, and not used in
the Committee’s analysis.

- the Committee considers the "campaign period” to be
August 28, 1991 to pDecember 28, 1991, However, the
candidate’s exploratory committee registered in March
1991 and the campaign ended in Januvary 1992 (the
candidate’s DOI is i/8/92). Further, an apparent one
time charge ("other charges® September 1991 at
$2,535) could be a direct chargs to the Committee
because it appears to be for some increased level of
activity, possibly additional telephone lines.

- the Committee did not include in its analysis any
charge or average charge for the cost of the "Monthly
pecurring Charges”, which under its analysis would
increase the amount due the Commonwealth of virginia
by approximately $1,200.

: -
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- the Committee did not include in its analysis any
charge or average charge for Federal, State, or local
taxes normally associated with monthly telephone cost.

The Committee submitted additional documentation on
December 21, 1992. specifically, the Committee submitted typed
worksheets and copies cf monthly ~commonwealth of Virginia -
Interagency Transfer Invoice for Telephone Sservice™, that support
its worksheets, for the period April 1990 through February 1992.
However, the Committee has revised its previous calculation (of
$5,104) and detersined that the amount owed the Commonwealth for
use of its telephones Ww&s $3,345. The Committee calculated the
average cost of scats, toll calls, other charges, and message
units/extended area for the four month period and comparsd it the
average cost of similar charges for the preceding 17 months and
the subsequent 3 months following the "campaign period®. 1t is
the opinion of the Audit staff that the revised calculation is
even less representative of the actual cost of campaign related
telephone usage then its previous calculation. As & result, the
Audit staff will not consider the revised calculation in the
discussion that followvs. Purther, the Committee has also stated
that telephone bills itemizing long distance calls were not (and
at this stage cannot be) annotated as to whather a particular call

_was campaign related or official business of the Governor.

Absent the itemized phone bills, the Audit staff has

analyzed the charges noted on the interagency transfer invoices
for an 11 =month period beginning March 1991 through Januaty 1992,
versus the same charges for the preceding 11 monthe (April 1990
through February 1991). According to the documentation made
available, the cost of the Governor’'s office telephones for the 11
month period from April 1980 through February 1991 totaled
$49,373. The cost of telephones for the 11 month period during
which the Candidate’s campaign was active totaled $57,244, an
{ncrease of $7,871.

the difference between the asount calculated by the
Audit staff (§7,871) and the amount initially calculated by the
Committes ($5,104) is as follows:

- the Audit staff compared 2all costs noted on the
interagency transfer invoices, where as the Committee
did not include the rHonthly Recurring Charges”.

- the Audit staff considered the relevant period to be
march 1991 through January 1992, the Committee
considered the "campaign period" to be September 1991
through December 1981.

- the Audit staff compared coOsts incurred during the 11
month active campaign period to costs incurred during
the preceding 11 months. The Committee compared costs

S eompmeesm ST EGTORT T
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incurred during 2 4 month period to costs incurred
during a 6 month pericd which precedes, but not
sequentially, its four month "campaign period®.

1t is our opinion rhat, based on the documentation made
available, the Audit staff’s calculation reasonably reflects the
amount of Campaign-related usage of the Commonwealth’s telephones.

However, the interagency transfer invoices do not include the cost

of Surcharges on equipment, Federal excise taxes, and local taxes,
which arte normally associated with telephone bills and, if
incurred, should be prorated between the Committee and the
Governor’'s office. -

on January 15, 1992, the Committee reimbursed the
Treasurer of virginia 4,853 for its use of the Governor‘s credit
card. 2 *Yisa pusiness Card®. in support of the payzent the
Committee submitted 2 schedule of 8 charges totaling $2.693, a
page ¢rom the pecember 1951 {closing date} billing statement, and
ceceipts for 7 of the charges totaling $2,321. Documentation for
credit card charges totaling $2,532 ($4,853 - 2,321) has not been
made available.

As a result, the undocumented portion, $2,532, of the
above paysent is considered 2 non-qualified campaign expense (see

_rinding 111.C.3.).

In the interim audit report, the Audit staff recommended -

that the cCommittee:

° with respect to the use of telephones, nake 2 payaent to

the Commonvealth of $2,871 (57,871 - 5,000) plus an
amount that represents the increase in surcharges on

equipnment, federal excise taxes, and local taxes for the

periods noted above; documentation to show the

additional costs and the Committee’s calculations are to

be providsd to the Audit staff; and

d with respect to the use of the credit card, provide
documentation to support the $2,532 in apparent credit
card charcges.

The Committee did not address these matters in its
ressponse tO the interim audit report. It regains the opinion of

the Audit staff that the committes should he reguired to reimburse

the Commonwealth of Vvirginia 52,871 for use of telephones and
provide documentation which identifies the costs of surcharges on
equipnment, rederal excise taxes, jocal taxes, and any other costs
for the period april 1990 through January 1992; the undocumented
credit card payment of $2,532 represents & non-qualified campaign
expense (see rinding 11I1.C.3. for disposition).

Page 25. 4/21/94 E
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Recommendation #4

she Audit Division recommends that the Commission detarmine
that the Committee reimburse the Commonwealth of Vvirginia $2,871.

3.

Canpaign-aelated services of Governor’'s Press§ Secretary

The Committee by check dated January 15, 1992, paid the

Comsonwealth $7,795, which according to information made available
rep:esented reimbursement for the services of the Governor'’s Press
secretary during the last gquarter of calendar year 1951.

According to a photocopy of an undated, unsigned document entitled
nglenn Davidson Worksheet, ™ reimbursement was requested for 1/3 of
Mr. Davidson’s salary and benefits paid by the Commonwealth for
the three month period. According to the worksheet, 1/3 of his
time was "campaign” [related] and 2/3 was “State” [not campaign-

related].

No information was made available with which to verify

the various amounts listed or the time spent on the campaign.

T

Oon November 12, 1962, the Committee submitted

documentation from the Commonwealth which details Glenn K.
pavidson’s 1991 salary plus the value of fringe benefits. In
addition, Mr. Davidsoa submitted a signed statement, on

In

E.

rponnonwealth letterhead, dated November 3, 1992, that states:

"1 did not maintain any records tregarding what
percentage of mYy daily activities wers
campaign-related versus the percentage of time
that was strictly in connection with State
pbusiness (as I was not required to do so).
Bowever, to the best of my judgment and
recollection, two-thirds of my work-related
time was spent on State business, and the
-remaining one-third was campaign-related.’

the interim audit report, the Audit staff recommended no
—~ further action on this matter.

Use of Corporate Aircraft

Section 114.9(e) of Title 11 of the Code of rederal

Regulations states, in part, that a candidate, candidate’s agent
or person traveling on behalf of a candidate who uses an airplane
which is owned or leased by a corporation, other than a
corporation iicensed to offer commercial services, for travel in
connection with a rederal election must, in advance, reimburse the

corporat
schedule

ion - in the case of travel to a city served by regularly
d commercial service, the first class air fare: in the

case of travel to a city not served by regularly scheduled
commercial service, the usual chacter rate.

On three separate occasions, aircraft owned by

corporatiors were used for campaign-related travel. The Audit
staff reviewed the documentation made available by the Committee

ATTACHMEKT
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and identified three payments to three corporations totaling
¢3,768. 1t must be noted that the Audit staff was unable to
determine the actual amount billed to the Committee, since no
corporate invoices were made available for review.

Notwithstanding the above, the Audit staff attempted to
analyze the information in hand and determine whether the activity
was conducted in accordance with 11 CFR 114.9(e). All three
£light destinations were to cities served by reqgularly scheduled
commercial service. Thus, in accordance with 11 CFR 114.9(e), the
Committee Was required to reimburse, in advance, the first class

copmercial airfare pius the cost of other services.

The Audit staff utilized airfares obtained from the
General Services Administration Transportation Audit Division.
The fares represent the lowest non-discounted and unrestricted
first class rates available on the dates of the flights. Based on
the Audit staff’s analysis of six trip legs (three complete trips)
identified, the respective reipbursements made by the Comzittee
appear to be $6,318 less than the required reimbursement amount.

The first class rate usad by the Committee to calculate
the reimburseable amount appears to be understated. Further, the

Conmittee did not incliude several passsngels in their caleunlation of

any indication as to vhetﬁefﬁth!se'gassengcrtwwa:afttavelingwonW ]
campaign related of non-campaign related business. In the absence
of documentation to the contrary., the Audit staff has included the
cost of these individuals’ travel as campaign-related.

- ¢he reimburseable amount.8/ tnformation available did not provide

in the interim report, the Audit staff recommended that
the Committee provide the following:

e invoices generated by the corporations which detail,
with suppotting documentation, the amount billed to the
Committee;

. information gene:ated by the corporations which lists
the passengers on eac aircra and an annotation by the
Committee or the corporations, as appropriate, which
Getails whathsesg the passengers were considered 2s
rraveling on official or campaign-related business and
the basis for such determination;

. demonstrate that this activity is in accordance with 11
CPR 114.9(e}; ot

The documentation made available during the fieldwork referred to a

certain number of passengers on each flight. However, the samne

documentation submitted 10 days subsequent to the exit conference

annotated with names of additional passengers on each flight.

ATTACEMENT
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* make a payment to the United States Treasury in the
amount of $6,318.

The Committee submitted documentation which included
letters and flight logs from two corporations and a letter f{rom
the third corporation which identified each leg of the flight and
the passengers aboard. The Committee also submitted a memorandum
from its National scheduling Director which described steps taken
by the Committee to obtain the first class sirfares used.

The Committee’'s response states, in part,

sNeither the FEC'S regulaticns not the FEC
rinancial Control and Compliance Manual for
?:esIHentfal Prigary Candidates Eeceiving

e Financing, (January edition},
require, or even suggest, that. campaign
committees obtain first-class airfares from 2
particular source such as the General Services
Administration. In each of the instances
under review by the Audit Division, the

comnmjittee used due diligence in obtaining
girgt-class fares from a reputable travel

"*"‘“*“”**WaqencywWfSancmthguﬁ;gu;es used by the

Committes a&re actual leqitiﬁ&te*first—ciass S
fares, the Audit pivision should apply these

¢ares in determining whether there was any

under payment. 2/ Nothing obligates the

Committee to use anything but the lowest

first-class airfare applicable.” {footnote

omitted]

Based on our review of the documentation generated by
the corporations, the Audit staff was able to jdentify all
passengers traveling on the corporate aircraft. Consequently, the
Committee’s cost was recalculated; the amount now viewed as
underbilled is §1,614.

The Committee’s contention that the lowest first class
airfare may be used is, in the opinion of the Audit staff,
contrary to the regulation’s intent.

This regulation, adopted in 1976, set the standard - the
{singular) first class airfare is to be used as 2 bagis to
determine the amount ceimbursed.9/ First class was selected
apparently in an attempt to eguate 2 non-scheduled corporate
aircraft trip to that of a scheduled commercial flight with the
same origin and destination points.

___‘_
9/ Generally, there was little price variation between carriers
- for a given trip prior to the, deregulation of the airline

industry.
ATMCHEH_}: :
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The Committee is suggesting that a lower {discounted)

first class
non-discount
epinion of ¢t

reasonable

routes and

staff that the committee’s

pos

airfare should be used rather than the lowest
ed and unrestricted first class airfare.10/ It is the

—

ition is not a

interpretation of the intent of the regulation given
that the service provxded is not subject to the pre-establiahed

gschedules

Nevertheless, since the identified level of this type of
activity was minimal and the calculated =underpayment” (51,641) is

insignificant whe

n coampa

sraff believes fucrther action is not warranted.

111. Findings and Recommendati

red to total campaign activ

ity, the Audit

ons - Repayment Matters

Regulation
candidate’
statement
among othe
qualified
down cosis

A. petermination of Net outstanding Campaign Obligations

section 90
g requires
s date of
of net out

34.5{a) of Title 11 of the Code of Ffederal
that within 15 calendar days after the
jneligibility, the candidate shall gsubmit a
standing campaign obligations W

hich contains,

r items, the total of all outscanding obligations for
campaign expenses and an estimate of necessary winding
jon (b) of this section states that the total

guhgect

_of outstanding campa
r”non—quali£iedfcamp§i9E735239§°"

payable fo

if on the

campaign obliga

ign cbligations shail not i

In addition, 11 C.F.R. §95034.1(b}) sta

d

ate of jpneligibility & candidate has
tions as defined under 11 CFR 9034.5, that

nclu

tes,

de any accounts

in paft. that

net outstanding t

ents

provided that

candidate may continue tO receive matching paym
on the date of payment there are remaining net ocutstanding
campaign obligations.

" governor Wilder’'s date of ineligibili
1992, the date on which he concluded his campaign to seek the

pemocratic

financial

activity through 8/12/93, analyzed es
by the Committee through 8/12/94 and developed

down costs prepated

the figures §

10/ The air

Adninistration

aicfares
1t also contains lower ¢irst class ai

other discounted and/or res

F)-

{(code FN). and
f"r$,=rzs, etc.).

hown below.

ty was Janhuary 8,

nomination. The Audit staff reviewved the Committee’s

timates of winding

fare information provided by General services

Transportation Audit Division contains first class

page 29. 4/21/94
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Audit Analysis of Wilder for President Committee
NOCO Statement, a8 of 17/8/92

ASSETS
cash in Bank ‘ $336,977
Accounts Receivable 19,448
Capital Assets 15,452 a/
Total Assets $371,877
~.
LIABILITIES
Accounts Payable for
- Qualified Campaign Expenses $249,.268 b/
’”55”“‘M*Wﬂ3nountwnue,tnem;q!;oqgtalth of VA 30,848
- Winding Down Cost s e
S 1-9-92/8-12-94 ~ e
Salatiel/Consulting ree - 60,880 c/
— {including ptc-incligibility
— commitments)
- rundraising Costs 1,257
- Legal Pees & Expensesd 87,0274/
Rent 4,988
- Adrinistrative costs (phone;
, supplies., furniture rental, etc.) 1,324
R Accounting Fees 640
o aAmounts Due U.S. Treasury 9,084 &/
rotal Liabilities 445,316
Deficit §073,439) £/
P
s 7 ACHMENT vty
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No

a/ This figure rte
- (paid on Janua
period January
$§,513. The t
NOQCO statement

Ccommittee; $91

29

tes to NOCO Statement Analysis

presents the value of a lease buyout of 56,938
ry 29, 19392) and prepaid lease payments for the
11, 1992 through April 11, 1992 totaling

otal of these two values does not foot to the
due to rounding.

b,/ This figure represents $134,669 of the $225,759 shown by the

,090 is excluded due to lack of adequate

supporting documentation. Also included is $106,7%3 in

additional qua
staff based on
In response tO
provided docum

1ified accounts payable developed by the Audit
our review of payments pade 1,/9/92-6/30/92.
the interim audit report the Committee

entation for expenses totaling $7,846. Should

the Committee provide adegquate documentation, the accounts

payable figure

will be adjusted accordingly.

¢/  This figure represents: {1) cases where the actual amounts

paid to certai
to be paid {51
for one indivi

ST T T parties; (31 0t

stated purpose
overstatement

p individuals were less than estimated amounts

2,725); {2} a case wvhere the estimate ($22,000)
dual was later reduced by agreement between the
hemexcius&on~o£_$11.3ﬂn_in“payngg:gmg;th the

»severance” {(see Pinding 111.¢.1.); and (4) an

of estimated January payroll (<$3,702>). In

response tO the interim audit report the Coamittee provided

documentation
$4,068.

d/ The Audit staf
estimate ($12,
the caspalgn.

for additional payroll expenses totaling

£ used actual expenses incurred, and an
000) of legal expenses necessary to wind down

e/ See Findings II.A. {Excessive Contributions - $5,100 ($5,200
- $100 excessive contribution received after 1/8/92]) and
I1.B. (Prohibited Contributions - $3,984).

£/ The calculated deficit of $73,439 is based on certain
estimates. Also, approximately $49,000 in expenses were

excluded froa
documentation

the NOCO by the Audit gtaff due to insufficient
(see Attachment 6). Should the Committee

provide adequate documentation for any portion of the above
amount, the deficit would increasea.

ATTACHMENT — 1
ta~a 11 4/21 /04 = -
Page .2 T of 2k
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B. calculation of Repayment Ratio

Section 9038(b)Y(2)(A) of Title 26 of the United States
Code states that if the Commission determines that any amount of
any payment made to a candidate from the matching fund payment
account was used for any purpose other than to defray the
qualified campaign expenses with respect to which such payment was
made it shall notify such candidate of the amount $0 used, and the
candidate shall pay to the Secretary an amount egqual to guch
amount.

- saction F038.1{c)(1)(V) of Title 11 of the Code of
Federal Regulations states, in part, that the Commission will
igsue an {interim audit report to the candidate and his authorized
committee. The interim audit repott may contain Commission
findings and reconmendations regarding preliminary calculations
with respect to future repayments to the United States Treasury.

section 9038.2(a)(2) of title 11 of the Code of Federal
Regulations states the Commission will notify the candidate of any
repayment determination made under this section as soon as
possible, but net later than 3 years after the end of the matching
payment period. the Cosmission’s issuance of an interim audit

notification for purposes of the 3 year period. -

’”repdtt”toﬁthefcandidateﬁunde;m11 CFR 9038.1(¢) will constitute

section 9038.2(b)(2})(iii) of Title 11 of the Code of
rederal Regulations states that the amount of any repayaent sought
under this section shall bear the same ratio to the total amount
determined to have been used for non-qualified caspaign expenses
as the amount of matching funds certified to the candidate beaxs
to the total amount of deposits of contributions and matching
funds, as of the candidate’s date of ineligibility. :

pursuant to 11 C.F.R. §5033.5(a), the Commission
determined Governot Wilder's date of ineligibility to be January
8, 1992.

The formula and the appropriate calculation with respect
to the Committee’s receipt activity is as follows:

Total Matching Funds Certified Through
The Date of Ineligibility -~ Januacy 8, 1992

Numerator Plus Total Deposits Through Date of Ineligibiliity

$198,315
s138, 315 + $497,969 =- .284813

Thus, the repayment ratic for non-qualified campaign
expenses is 28.4819%.
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¢. Apparent Non-Qualified Campaign Expenses

section 9032(9) of Title 26 of the United States Code
definas, in part, the term "qualified campaign expense” as a
purchase ot payment incurred by a candidate, or by his authorized
tommittee made in connection with his campaign for nomination
which neither the incurring of nor payment of constitutes a
viclation of any law of the United States or of the state in which
the expense is incurred or paid.

Section 9038.2{(b){(2) of Title 11 of the Code of Federal
Regulations states, in relevant part, that the Commission may
determine that amounts of any payments made to a candidate from
rhe matching payment account were used for purposes other than to
defray qualified campaign expenses. The amount of any repayment
under this ssction shail bear the same ratio to the total amount
determined to have been used for non-qualified campaign expenses
as the amount of matching funds certified to the candidats bears
to total deposits, as of the candidates date of ineligibility.

i. severance Payments Made by the Committee

The Committee paid §15,300 in seversnce to 1l

 i{pndividuals on January 29 and 30, 1992 (see Attachment 7). No

employment agteéiiutsmor”othe:ﬂdccuntntation”wasﬂnadawayail;ble,mf
with respect to these payaents other than the checks themselves -
and a typed list of payments prepared by the Committee. Pive of

the individuals continued to receive compensation through June

1992, approximately four months after receiving the severance
payments. Generally, the amount of severance paid was

approximately equal to one month’s compensation.ll/

In response to the interim audit report Counsel for
the Committee states, in part:

nymmediately following the January éth
announcement, the Committes had to decide hovw
to staff -- both for the short-tera and
long-term -- its necessary close-down
activities and its FEC audit/compliance
operations. The short-term activities
promised to be particularly time-consuming and
delicate —- since prior to January 8th, the
Committee was actively expanding, not
contracting, its operations and commi tments.
Among other decisions, the Committee decided
to compensate the twelve consultants noted by

#

11/ Two individuals received their first compensation in January

- 1992; three in December 1991; one in November; three in
October; one in August, and one in April.

Dam~a 1 8771 /Q4 m};']}
AiTAC _-—3_—,~\_ -
page 22 o o3
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Treagurer’s signature. Mr. Keough received no prior compensation
from the Committee., NO information was made available as to the
specific duties he performed. A Committee representative stated
that the Commission has previously allowed presidential committees

to pay severance.

Wwith respect to both the $15,300 in severance
payments and the $15,000 paid to Ms. Jones ({$10,000) and Mr.
Keough ($5,000), it is the Audit staff’'s opinion that, based on
the information p:ovided to date, these expenses arce non-qualified
campaign expenses.

with respect to the $10,000 payment to Ms. Jones,
the Committee submitted & zemorandua from Ms. Jones to Ms. Kerman
(Counsel for the Committee). The memorandus is dated August 11,
1993 and states, in part, the following:

»1 (Ms. Jones) have served as a consultant to the
Committee from approximately April 1, 1991 through
the present, with significant responsibilities
regarding managing the Committee’s funds, paying
the Committee’s bills, FEC compliance matters, and
the Committee’'s day~to-day ¢inancial affairs...
soreover, 1 worked with the Committee on a host of

L other projects ranging trom fundraising activities

to p&fifié!lWEVERtST'ﬁ"ﬁffww o

The memorandum also states "1 charged the Committee
$16,300 for my services covering the period froa approximately
April 1, 1991 through May 31, 1992 (an approximately ld4-month
period). I have not billed the Committee for the numerous hours I
have spent working on close-down matters from June 1, 1992 through
the present (approximately 14 1/2 months).”

1+ should be noted that Ms. Jones did not charge
nor bill the copmittee $16,300 (actually $16,400) for her
services. Speciflcally. Ms. Jones was paid consulting fees
totaling $2,400 during the period September 1, 1991 through
January 21, 1992. Subsequently she billed the Committee 54,000,
According to the bill, Ms. Jones charged the Committee "for
services rendered - February 1992 through May 1992.° The
committee paid this bill on May 29, 1992. Documentation bears out
that this individual was paid for services trendered from September
1991 through May. 1992 and never charged/billed the Committee
s10,000. Finally, the §10,000 paid by the Committee on January
29, 1992, simply does not £it into the compensation payments to
Ms. Jones. -

With respect to the $5,000 payment the Committee
submitted 2a memorandum from William Keough. The meamorandum,
similar to the memorandum received from Ms. Jones, details various
services performed between april 1, 1991 through the present. HNr.
Keough also states he accepted §5,000 for services performed
through the end of January 1992.

Bama 3R, 4721/
i % ATTACEMENT ____'%s—:
?ngadiéa__ci '
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' demonmstrates three payments, totaling $1,257 (5400 + $400 + $457),

34

It should be noted that the Committee classified
this payment as "accounting services® necessary to wind down the
campaign. As such, this amount was included by the Committee on
its NCCO statement.l2/ It appears that the Committee is now
attempting to reclassify this payment as an accounts payable for
qualified campaign expenses, for services rendered during the
active phase of the campaign as opposed to its original disclosure
ag a wind down expense. It is the opinion of the Audit staff that
guch documentation. received after the fact and contradictory teo
the Committee’s initial classification is not credible nor
representative of a_qualified campaign expense. Further, Mr.
Keough never billed the Committee,.

3. undocumented Disbursements

Pinally, the Committee made 11 payments, totaling
$11,582, to individuals/vendors. The necessary supporting
documentation for these expenses wWas not made available for
review. As a result, the Audit staff was unable to determine
whether the expenses were campaign-related and accordingly. the
disbursements were considered non-qualified campaign expenses.

The Committee submitted documentation that

wvere, in fact, campaign-related. 1In addition, the Committee
stated that a $500 payment to 2 vendor was never issued. Prior to
issuing this check, committee officials determined that no
cutstanding balance was owed the vendor and accordingly the check
was destroyed.

14
5

Further, with respect to twc payments, totaling

- §3,500, associated with Governor wilder’s birthday celebration con

January 17, 1992 (candidate’s date of ineligibility is January 8,
1992) the Committee stated the following:

“goth these disbursements wvere in connection
with a Committee event of January 17, 1992 at
the Jefferson Hotel that was scheduled and
organized prior to Governof Wilder's
unexpectesd termination of his candidacy on the
evening of January 8, 1992 (a draft version of
the invitation to the January 17, 1992 event,
along with the Committee'’s final changes
thereto is attached). Thus, the Governor's
termination announcement came only nine days

12/ The Committee estimated $15,000 in accounting expenses necess:
- to wind down the campaign {Ruth Jones $10,000 - William Keough

$5,000).
LTTL@H __1—'——'
vage = of 223
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before the January 17th event, and after a
large number of individuals had been invited,
and in many instances purchased a ticket(s) to
the event. ’

Under the circumstances, the Committee
decided, on or about January 9, 1992, that the
most reasonable thing to do was to go forwarcd
with the event it had already committed to
hold -- but to halt the solicitation of
further contributions with respect to the
event, and to recharacterize the
previously—scheduled fundraiser as also a
thank you party for those who worked and
volunteered on the campaign.

1t should be noted that, in previous audits of
presidential campaigns, the Audit Division has
expressly classified post-ineligibility thank
you parties for campaign staff and volunteers
as legitimate winding down expenses and thus
- qunlitied campaign expenses (See Audit of 1988
paul Simon for President Commlittee,
e disbursements in connection with December 9,
.~ 1988 holiday thank you parties for campaign

o staff and volunteers —= in partieuwlar, — - oo

ol disbursement(s) to the Sheraton washington
Hotel in Washington, p.C.)."

counsel for the Committee states that the event was
e a 'p:evicuslyﬂscbeduled fundraiser® and that the solicitation of
- contributions was halted subsegquent to the Governor’s termination
announcement on January 8, 1992. Our revievw indicates that the
o~ committee did not establish a fundraising code not designate any
contributions as being received as a result of this event.

The Committee noted that post-ineligibility

C- disbursements for "thank you parties for campaign staff and

volunteers® by the gimon for President Committee have been
classified, by the Audit staff, as qualified campaign expenses.

The Audit staff reviewed the Simon for President
workpapscs relating to the disbursement in question. The
respective documentation does not identify the event, as a "thank
you party for campaign staff and volunteers®". It does, however,
indicate that a Christmas party had taken place. This
disbursement was not questioned by the Audit staff; however, it
cemains the Audit staff’'s opinion that the Committee has not
provided documentation to demonstrate that the $3,500 in
identified expenses related to the Governor's picrthday celebraction
represent qualified campaign expenses. No documentation was
presented for the remaining five payments totaling $6,325.

oane 17. 4/21/94 ATTACEHERT_:;.L___
= 3 .
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matter. pased on the conmi
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1994, the Commission congidered this
ttee’s response and documentation

gsubmitted, the Commission determined that the event was

campaign-related and the associa

campaign expens

respect to Find
remaining entit
as a result, th
Committee accou
1992. During t
additional non-

4.

ted expenditures wvere qualified

Finally, the Committee submitted documentation with
ing I1I.D. which resulted in an increase in

iement as of the date of

ineligibility. However,

e period during which matching funds were in
nts was extended from February 12, 1992 to March 3,
his period, the Audit staff identified two

qualified campaign expenses totaling $2,814.

Use of State Plane

As noted in Finding II.D

.1. (Transactions

Involving commonwealth of virginia)}, the candidate made campaign
trips on the Commonwealth’s airplane. The Commonwealth normally
billed at a rate of $625 per flight hou
landing fees, etc. The Audit staff ori
analysis & flight from Richmond, VA to New York, NY to Richmond,

VA on July 14,

1991 and a similarc fligh

_ Richmond) on July 21, 1991.

r plus pilots’' expenses,
ginally included in its

t {Richsond to Nevw York to

In response to Finding II.D.1l., Cdﬁnscl for the

Committee argues, in relevant part, tha
New York to Richmond on July 14, 1991 and the flight from

Richmond to New York on

counsel further states:

"Neither the Governor, nor any other

t the return flight from

July 21, 1991 are not campaign related.

canpaiqn-related gtaff returned on
the plane to Richmond. Governor

Wilder went on
Similarly, the

July

21, 1991 was not

canpaign-related. The plane
to New York to pick-up the

sent

Governor.

to his vacation.
Richmond - JFK leg on

vwas

By including these two

legs, the Audit pivision is in
direct contradiction to the

Regqulations and t

he Audit Division's

practice, including non-campaign-
related flights.”

$1,385 for the

post on July 2

a commercial £
July 21, 1991

1t should be noted that

the Committee paid

July 14, 1991 trip and $1,400 for the July 21,
1991 trip. According to 2 newspaper article in The washington

6§, 1991 entitled, "VA. Flew Wilder to N.Y. ~
Governor to Repay the State $2,689%, Governor Wilder flew from
Richmond to New York on July 14, 1991 and then to Switzerland via
light. The state nlane returned to New York on

to pick up Governor Wilder for the return trip to

4 ACEMENT
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fichmond. The Governor's Press Secretary lLaura pillard .is quoted

as saying "the state wal_bear no expense for the governor's
vacation.” A similar article in the August 1, 1991 edition of
The wWashington Times states Governor Wilder has said he will pay

Back the state the 2,700 cost.

as stated, counsel for the Committee believes the
New York toO fichmond glight on July 14, 1991 and the Richmeond to
New Yotk flight on July 21, 1991 should not be included in the

analysis since neither flight represents a campaignarelated trip.

pased on the above the Audit staff agrees with
counsel. However. it is our opinion that since the return trip
(New Yotk to Richmond) on July 14, 1991 is not campaign-related
and the apparent purpose of the initial leg (Richmond to New
York) was to transport Gevernot Wilder to New York for a
connectind commercial flight ro Switzerland for a vacation, then
the entire trip {Richmond toO New York to pichmond)} is not

campaiqnurelated.

With respect tO the July 21, 1991 trip, it is our
opinion that the first leg (Richmond to Nev York) is not
ggmpaign-relatﬁd and the apparent sole purpose of the retutn leg
{New York to Richmond) was to rransport the Governor back to
rgggnnond,fthe;afore. the entire trip {Richmond to Wew York to

Richmond) is not caﬁpaign-relatedﬁas_well,WV,7 B

aAbsent evidence to the contrary., 3t is the opiniogW4
of the Audit svaff that the trips on July 14 and 21 (1991) are
not canpaign-related and the costs {$2,785 (51,385 and 1,400)1 of
such trips represent non-qualified campaign expenses.

in SuRmMary, eight payments totaling $11,924 are
viewed as_non-qualified campaign expenses, repayable to the
United States Treasury (see Attachaent 8). ’

aeconnendation %5

The Audit pivision recommends that the Commission make an
{nitial detetnination that the Committee make 2 pro-rata repayment
of $12,036 ($42,224 (15,300 + 15,000 + 9,139 + 2,785) x .2848191
to the United states Treasury.

D. Matching Funds Received in Excess of Entitlement

section 9038(b) (1) of Title 26 of the United States Code
states if the Commission determines that any portion of the
payments made to a candidate from the matching payment account was
in excess of the aggregate amount of payments to which such
candidate was entitled under section 9034, it shall notify the
candidate, and the candidate shall pay ro the Secretary an amount
equal te the asount of excess payments.

eace 316. 4/21/94 dua%
Page J0 o2 IR
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Section 9034.1(b} of Title 11 of the Code of Federal
Regulations states if on the date of ineligibility a candidate has
net outstanding campaign obligations as defined under 11 CFR
§9034.5, that candidate may continue to receive matching payments
for matchable contributions received and deposited on or before
December 31 of the presidential slection year provided that on the
date of payment there are remaining net outstanding campaign
obligations, i.e., the sum of the contributions received on or
after the date of ineligibility plus matching funds received on or
after the date of ineligibility is less than the candidate’s net
outstanding campaign obligations. This entitlement will be equal
to the lesser of: (1) the amount of contributions submitted for
matching; of (2) the remaining net outstanding campaign
obligations.

pased on ourt analysis of the NoCcO statement filed by the
Committee, it appears that the candidate was in 3 deficit position
(<§73,439>) on his date of ineligibility. After applying private
~ contributions received during the period 1/9/92 through 2/4/92,
the Candidate was entitled to $71,679 of the $90,711 matching fund
=~ paymrent received on 2/4/%82.

e Therefore, the Candidate received $19.032 in excess of
*“*~~f~~the_amount4;g_g§ig§7hghwas entitled.

12:

Recommendation $6 - S S

._____—__.—-—-—_-—

9

The. Audit Division recommends that the Commission make an
. initial determination that the Committee was not entitled to
~ $19,032 in matching funds received on February &, 1992 pursuant to
11 C.F.R. 59038.2(b)(1}(i). and that the Committee repay
$19,032 to the United States Treasury pursuant to 26 U.s.C.
- §9038(b)(1).

1

E. Recap of Amounts due the United States Treasury

1. payment fotr Excessive Contributions $ 5,200
(Finding II.A.)

2. payment for prohibited Contributions 3,984
{rinding 11.B.)

3. Apparent Non-Qualified Campaign 12,026
Expenses (Finding 11I1.C.)

4. Matching Funds Received in EXcess 19,032
of Entitlement (Finding III.D.)

Total Amount Due M

A. :ACHMENT ‘i
Page 17(/ of AR -
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FAR 8PD.VMS 123
Attachment .
page 1 of 1

wilder feor pPresident Committee
Schedule of Apparent Excessive Contributions

. pate of  Amount of Total Amount
Ccontributor Deposit contribution Contribution Excessive
1., Thomas J. Berenguefr TS-Apr-o.i 3T, 000 —TL7T00 TT 000
646 S. Atlantic Ave. 15-~-Apr-91 $1,000
virginia Beach, VA 23451 15-Apr-91 $1,000
15-Apr-§1 $1,000
2. Hnrg Freeman Cheek 30-Sep-91 $1,000 $1,100 $100
4703 Pocahontas Ave. 10-Dec-51 $100
Richmond, VA 23226
3. Reginald C. Jackson, HMD 11-Nov-91 $1,000 $2,000 $1,000
P.O. Box 26084 05-Dec-91 $1,000
Richmond, VA 23260
4. H.B. Mack 13"DGC-91 52,000 52,000 $1,000
370 W. Passaic ST
_Rochelles park, NJ 07662
g. Lawrence D. Wilde_t_.__aé-_-_“i“3_-_-l"35i"';91"""'" - —5500—— —— $1,100 %100
2509 E. proad ST 20-Dec-91 $500 T T
pichmond, VA 23223 12-Feb-92 $100
Total: $5,200
page 43, 4/21/94 ATTACEMERY 7
PBGSD
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FAR

BPD.VMS 123
Attachment 3
Page 1 of 1
Wilder for President Committee
sample Exceptions - Apparent prohibited Contributions
Date of Check
Contributor Incorporazion Date Amount
Asprey 07-May-91 0S~Nov=-91 $250
726 Fifth Avenue
New York, New York 10022
J.Kopf 23-Cct-79 20-Nov-91 51,000
CMA Enterprises LTD
104 Park Avenue South
New York, New York 10010
Lindley T. Smith, MD, PC 0i-Feb-80 ILLEGIBLE $250
Opthamology
second & Franklin ST, Ste 102
Richmond, VA 23219
o - ———Total:- 81,500
b+ f 11 3 1 ]
LTTACE?EFI -;Z
Page mtfﬁ;L
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FAR

1)
Date
of
payment

1 28-Jun-91
2 28=-Jun=-91
3 28-Jun=-91
4§ 28-Jun-91
g 28-Jun-91
§ 02-Aug-91
7 21-Aug-91
8 21-Aug-91

§ 10-Sep-91
10 25-Sep-91
11 20-Cct-91
12 0S-Dec-91
13 0S-Dec-91
14 0S5-Dec-91

BPD.vus L2313

Atzachmneas @

Page . =f :'

Wwilder for President Committee
Schedule of Payments 2 the Treasurer of Virgin:a

‘:2) 13\
Service Provided Amcunt
vse of VA facility 51_;;:-:;‘
Use of VA plane-legs 1 & c3.323.08
Use of VA plane-legs 3 & 3 s4.647. 3%
Use of VA plane-legs 6 & 7 51'133':0
Executive Mans.-Dinner $1.325.29
Executive Mans.-Dinnet §1 1z3.0"
Use of VA plane-legs 11-15 $2.910.°7
dinner expense $4%.03
reception $877.99
catering $434.5%
breakfast reception $113.12
columnists luncheon $182.44
Use of VA plane-legs 18 19-25 29-31 35-36 37-38 $9,236.5%0
construction for press conferencs $2,307.06
use of phones $5, 000,00

1§ 02-Jan-92
i6 08-Jan-92

.17-_16=Jan=92_

18 1%5-Jan-92
19 15-Jan-92
20 23-Jan-%2
21 29-Jan-~92
22 07-Feb-92
23 07-Feb-9%2
24 28-Feb-91
25 04-Mar-92

26 0S-Mar-92
27 1l-Mar-92
28 15-Apr-92

Use of VA piana-lags $-10 3628 32-34 39-45 4B8-S4 S$14,435.72

scund systea- Presidential announcement $3%0.00
Visa-travel expense —— ——— ~———— oo 54.553'43
Reimbursement for services by G.Davidson TTET,195. 5N
yse of VA helicopter (state police heli.) 96,5235
reisbursement for travel s3s5!
reception $1,456.63
reimbursement for expenses/tslephone $77.00
reimbursemsnt for expenses/Federal Express $15.50
reipbursement for expanses $294.50
reimbursenent for expenses $49.00
reimbursement for expensss $535.46
reinbursement for expenies " $86.25
Total: $70,730.02
ATTACHNENT
Page 49 ot 52"
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Attachment 6
Page 1 of 1
WILDER FOR PRESIDENT COMMITTEE )
SCHEDULE OF ACCOUNTS PAYABLE
NOT CONSIDERED ,
QUALIFIED CAMPAIGN EXPENSES
VENDOR DATE PAID AMOUNT REASON
T & P Telephone see £9 31,3470.96 Not Documented FS
Robert Ford see F5 $434.40 Not Documented FS
The Gorman Group see F5 $10,000.00 Not Documented Fl,FS
tinda Hatch see TS $480.00 Not Documented F2,F5
Lasser & AssocC. see F5S $10,000.00 Not Documented FS,F6
william Keough 29-Jan-92 $6,000.00 Not Documented
Ruth Jones 29-Jan-92 $10,000.00 Not Documented
John Brazell 19-Feb-92 $2,000.00 Not Documented
rirst Consumers 20-Feb-92 $814.00 Not Documented
Ron Lester 15-Apr-92 $2,292.30 Non-Qualified Campaign Expenses
Federal Express 12-May-92 $456.75 Not Documented Fr3
ATET 25-Mar-92 $406.00 Not Documented
ATET 12-May-92 $83.45 Not Documented
C & P Telephone 30-Jan-92 $592.61 Not Documented F4¢
€ & P Telephone 02-Jan-92 $553.86 Not Documented F4d
C & P Telephone 04~-Feb-92 $1,134.05 Not Documented Fd
C & P Telephone 0l-Apr-92 $584.07 Not Documented
rrsr of virginia 15-Jan-92 $2,531.83 Not Documented F7
T rotal e - .. 548,934.28
FOOTNOTES:
rl Job order cancelled.
r2 Audit staff recognized $378.50 for travel in 12-91.
r3 Documentation in vendor file supports only $786.00: diff,. $456.75.
#4 Need entire phone billing for documentation.
£5 No date can be jdentified; items listed on Comnmittee’s accounts
payable NOCO schedule, but no disbursement record can be found.
r6 Documentation supports $826.48; $9,173.52 difference is
undocumented

F7 Payment for use of credit card = $4,853.45; $2,531.83 represents the

undocumented portion

Page 49. 4/21/94
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Attachment
Page 1 of -

WILDER FOR PRESIDENT COMMITTEE
SCHEDULE OF SEVERANCE PAYMENTS

(1) (2) (3}

PAYEE DATE AMQUNT

1 Yndia Adeos 29=-Jan-v4 31,000,000 F1
2 Scott Bates 30-Jan-92 $1,500.00
3 sarah Callahan 29-Jan~-92 $1.,800.00
4 Eric Easter 29-Jan~-92 $2,000.00
% John Hotchkiss 29-Jan-92 $1,200.00
6 Nicholas Perrins i0-~Jan-%82 $1,200.00 F1
7 adam Slate 29=-Jan-92 $800.00 F1
8 Antoine Smith 29-Jan-92 $1,100.00 F1
3 Herman Stevenson 29-Jan-92 $1,400.00
0 James Thompson 29-Jan-92 $1,000.00
1 Jeremy Wiley 29-Jan-92 $1,700.00 r1

TOTAL: 515, 300.00

FOOTNOTES:

F1 Continued to receive normal salary payments

T~ gor- February;-March; -and April{1992)s— - - —— -~ —

subsequent to the January 1992 severance
payments.

ATTLCHIEM_L

Page O/ of 200 %
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Attachment 8
Page 1 of 1
WILDER FOR PRESIDENT COMMITTEE
SCHEDULE OF APPARENT NON-QUALIFIED
CAMPAIGN EXPENSES
VENDOR DATE PAID AMGUNT
Joe Johnson i15-Jan-Y%4 31,513,490
C & P Telephone 30-Jan-92 $592.61
C & P Telephone 02-Jan-92 $553.86
C & P Telephone 04-Feb-92 $1,134.05
Trst of Virginia 15-Jan-92 §2,531.83
John Brazel 19~Feb-92 $2,000.00
First Consumers 20~Feb-92 $814.00
Trsr of Vvirginia 08-Jan-92 $2,784.46
Total: $11,923.81
T W 09 EE VS U0 5N VR AN AR 0 63 2l UR N 6N Ak 0
paae 51. 4/21/94 ATTACEMENT 7 -
Page _ﬂ_ of —j-C-Q——-
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" Roben ). Coxn
- Assistant Staff Director for

~~. the Audit Divisios ————~— -

““Federal Election Commission
~999 E Street, N.W,, Room 75
Washington, DC 20463

- RE:
“~Pear Mr. Costa:

-

™

R
PST!J-'\' Becxxr & Green. P.C.

ATTORNEYS AT LaAW
1227 BHY™ STYREET, ¥ W.
WASRINATOM, 0.C. ROOIT-11BBYT

1808) $8I-0900
CEALSOPIER: 1 E0E 206-20049

atRLcT Luing

December 13, 1993

which were filed with your office on August 12, 1993.

N

m Ping aTRELY
BAM TRAMCIBED. CALIFORNLL Bdif1-8414
L8 3082008
18700 uiRTT ang
DhbivhS. TEXAR FEEERIEOBe
1244} aBC-D1a3
HE SOUTH MONRSE STRELY
TALLANABBIE. PLOWSA SE30HBID
IS0%) SH-0808
Fa00 SBUTH BIIL HIGHBAY. BUITE 109
A, FLORDA I3
DN SNE-H00
910 K1 TRELT. SNTE 3o
ALDXAMDALL, VIREWNA RE3I0- 300
(FO3E 844004

This constitutes the response of the Wilder for President Committes (“the Commitice™) © the
z\dnmﬁmAuditchoﬂapprovedbymeCommldmmNm& 1993,

o First, the Commitiee incorparaies by reference its responses 1 its previous Interim Audit Repost,

Second, the Commitiee submits the attached memorandum in response to the Audit Division's

Recommendation /4.

1ryouhavemyquesﬁomreprdin¢this matter, please do oot besitate to contact me at 202/861-

1877.

ATTACHMENT
Page ! of
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' commercial charter raie plus the cost of other services, in the case of travel o acity notserved

—
~

¥
1

Ny
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SURIECT: Payments Por Use Of State Plane

Wilder for President Committee (the "Committee®) used the Commonwealth of Virginia's
plane on several occasions for campaign-related travel, Pursuant (0 state policy, the
Commonwealth invoiced the Commitiee for campaign use at the Commonwealth's normal and
ordnary rate of $623.00 per hour of plane use plus pllot and misceilaneous expenses.. The
Compmittee reimbursed the Commonwealth for mich travel on 2 timely basis. _

Pederal election law s120 sddresses the use of governmeat conveyance in connection with
federal elections. The Code of Pederal Regulations provides st 11 C.F.R. 9034.7 that “if any
individual, including a candidzte, uses government conveyance or accommodations paid foc by
a government entity for campaign-relsted travel, the candidate’s authorized committes shall pay
the appropriaie government entity an amount equal to the first class commercial airfare plus the
cost of other services, in ihe case of travei 0 a city served Dy » regularly scheduled; or the

ﬁy a regularly scheduled commercial service.®

As noted sbove, the Committes used the Commooweslth of Virginia's plane for
campaign-related travel on several occasions.  As required by the Commonwealth, Wilder foc
President reimbursed the Commonwealth of Virginia at the rate of $625.00 per hour of plane
use plus pilot and misceflanecus expenses. Due 10 & coaflict between federal and state methods
for calculating reimbursements in comnection with the use of Commoaweslth sircraft, the Audiz
Divisioa pretiminarily concluded that the Commitses must pay the Commonwealth of Virginia
an additional $25,847.04 for the uss of the statp plane.. The Committee disputes the Andit
Division's position that the Committee pay the Commonwealth of Virginia an sdditionai
$25,847.04, The Audit Division's underlying amalysis and calculaticas are flawed, Therefore,
the alleged repayable amount of $25,847.04 pursuant % federal reguiations is erroneous for
VETIOUS [22s0ns,

The Commitize disputes the Audit Division®s payment amount of $25,847.04 based upon
{ts nse of the General Services Administration firstclaes girfare, The Audit Divisios used
General Services Administration's first class sirfyre a3 the standard first clats girfare 10
determine the coxt per leg. The Regulstions do not dctate that first class airfare be based on
GSA's determination of first class sirfare. The Regulations oaly require that payment be made
to the approprizic government entty in the amournt equal to the commercial first class ailr
fare. In fact, there is po standard first class airfire. On any given day, different travel
agencies and airlioes might provids various first-clasy commercial airfares. Accordingly, there
were mox likely other first-class airfares lower than GSA's first class airfare for cach particular
flight. Thercfore, becauss the first-class airfares that the Auodit Division nsed were not
determinative first-class airfares, the alleged repayable amount is highly questionable.

. g

s TTACHMENT
Page & ofl
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The Interim A dit Report also inaccurately stated thet the Commintee falled o provide
certin flight information to the FEC. The Commirtee stroagly disagrees with this

statement,
'I‘heComnﬂnecmunmnymglmmhmmﬁngmuuof’m‘

The Cemzitics was unsble 0 provide the
Commission with documents which were not in its possession. The Committee never asserted
muﬂqumuhdﬁmmhfmﬁmehuofﬂzCommmm

&dwmsuchinformﬁonmd.
mmfofe,mmubhbﬁumminfomuﬁmm&m
mAmmmmmm«m:thmm 1991 and

December 4, 1991. Flight logs for November 29, 1991 2od December 4, 1991 were included
in documents previously provided o the Andit Divition. Antached &re copies of such flight logs.

A’I‘TACEKEHT C‘B
'Pg_ga 7 O:
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— HAND-DELIVERED

Robert §. Cosa
—— - ——agsistant Saff Director for

o e
‘ the Audit Division LT T
N .

N Enclosed please find the Wilder for President Committee’s (*the Committee”) response

1o the Audit Division's Interim Audit Report.
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SUBIECT: Apparent Excessive and Prohibited Contributions

The Committee disputes the Audit Division's preliminary findings regarding (i) the
projected dotlar-amount of unresolved prohibited contributions. and (ii) the Audit Division's
recommendation that the Commiree make payment to the United States Treasury of any
excessive or prohibited contnibutons.

The Committee is still in the process of reviewing the contributions ideatified by the
Audit Division as excessive and prohibited. The Audit Division's preliminary finding identifies
unresolved excessive contributons in the amount of $5,200.00. The Intefim Audit notes that
the $5.200.00 “represent{s] the towal dollar value of the unresolved excessive contributions.*
In order to reach this conclusion, the Audit Division obviously reviewed all the contributions
received by the Committee. This examination should have enabled the Audit Division to make
a preliminary determination regarding the total dollar value of any unresolved prohibited
contibutions as well. Instzad, for some unexplained reason, the Audit Division identified
several unresolved prohibited contributions and used a sampling method o project a dollar
amount rcpresenting unresoived prohibited comtributions. Afler having examined all the

__contributions, there is no rationale for the Audit Division utilizing a sampling method 0 project

prohibited contributions instead of calculating the total dollar amount. It is the position of the

Commitiee that if the Audit is t contain amounts representing unresoived prohibited
contributions. the Audit Division, having already reviewed all the coutributions, should be
required to present a ol dollar amount and not 2 projected amount.

Assuming arguendg that the Committee did accept excessive and prohibited contributions,
the Comsmiuee challenges the Ccomission’s authority to require payment of unresolved
excessive and prohibited contributions 1o the United States Treasury. Contributions deemed
excessive and prohibited are not subject 1o the repayment provisions of the Presidential Primary
Matching Fund regulations. Pursuant to the regulations, the bases for repayment include (1)
payments in excess of candidawe’s entitiement; (2) use of funds for pon-qualified campaign
expenses: (3) failure to provide adequate documentation; and (4) surplus. Receipt of excessive
and prohibited contributions are not mentioned. In fact, in a letter to the Committee dated June
2, 1992, the Commission apparenty recognizes that it is without the legal authority 10 require
campaign committees to make such payments to the United States Treasury, noting that it will
*request® that unresolved excessive or prohibited contributions be paid to the United States
Treasury.

To the extent that the Committee may have inadvertently accepted excessive or prohibited
contributions, the Commitiee should be permitted 0 refund such contributions to the respective
contributors, with the express undersanding that any such refunds will be recognized as
*documented, qualified campaign expenses® by the Commission. Moreover, the Committee
should be permitted to enter into standard conciliation negotiations with the Commission
regarding any possible civil penaities to be paid in connection with such excessive and prohibited
contributions. Any such penaldes must be commensuraie with civil penalties imposed on other
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sresidendal and non-presidential tommitnees for the same or similar violauons.
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Accordingly, the Commutiee requests:

that the Audit Division’s recommendation that the Commitiee pay 10 the United States

Treasury $5.200.00, representing the total dollar value of the unreso .
-ontrbutions be deleted: lved excessive

that the Audit Division's recommendation that the Committee i

A . pay to the United States
Treasury $3,983.63, represenung the oroiected doliar amount of unreso ibi
contributions be deleted: o tved profubited

that any FEC actions involving the Commitiee’s possible acceptance of excessi
prohibited contributions be based on actual contributions, noX projected amou::sm dor
hat the Commission confirm that any refund(s) issued at this time by the Committee to
-ontributors in connection with apparent excessive and/or prohibited contributions will
be classified as "qualified campaign expenses”; and

mnmydvﬂpenﬂtywhichmybeusessedagﬁnﬁﬁiemmiminmmwim

theposnbleaccepmce of excessive and prohibited contributions be commensurate with
civil penalties imposed on other federal political committees (both presidential and non-

presidential) for similar violations.
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RESPONSE TO AUDIT DIVISION'S RECOMMENDATION #3

SLRIECT: Misstatement of Financial Acavity

On Thursday, August 12. 1993, the Comminee filed with the Federal Election
Commission eighteen (18) amended repors. To the best of the Committee's knowledge and
ability, these amended reports accurately reflect the Comminee's financial activity from
inception through June 30, 1993. Moreover. the amended reports result in an FEC cash-on-hand
amount as of June 30, 1993 which reconciles with the Comminee’s actual cash-oa-hand as of
that date (bank statement balance minus outstanding checks).

Please note that the Comminee's amended 1992 Year-End Report (covering 11/24/92-
12/31/92) includes: (a) a receipt of a refund of operating expenses from Asahi Newspapers
which was inadvertently omitted from its amended report covering 1/1/92-1/31/92; and (b) a
one-time reconciling adjustment in the amount of $678.02 to bring the FEC cash-on-hand in line
with the actual cash-on-hand.

The amended reports cover the following time periods:

AMENDED REPORT PERIOD COVERED
l. April 15th Quarterly Report 03/27/91-0373181
2. July 15th Quarterly Report 04/01/91-06730/91
3. October 15th Quarterly Report 07/01/91-09/30/91
4. January 31st Year-End Repont 10701/91-12/3191
5. January Monthly Report 01/01/92-01/31/92
6. February Monthly Report 02/01/92-0272892
7. March Moathly Report 03/01/92-03731/92
8. April Moathly Report 04/01/92-04/30/92
9. May Moathly Repont 05/01/9205/31/92
10.  June Moathly Report 06/01/92-06/30/92
i1.  July Monthly Report 07/01/9207/31/92
12.  August Moathly Report 08/01/92-08/31/92
13.  September Monthly Report 09/01/92-09/30/92
14.  Pre-General Election Report 10/01/92-10/14/92
15.  Post-General Eiection Repoti 10/15/92-11/23/92
16.  January 31st Year-End Report 11724/92-12/31192
17.  April 15th Quarterly Report 01/01/93-03/31/93
{8.  July 15th Quarterly Repont 04/01/93-06/30/93

Again, the Committee has expended a tremendous amount of time, energy and resources
to make these amended reporis as accurale and complete as possible.

Accordingly, the Committee specifically requests that the Commission take no further
action with respect to this maner.

A.TACHMENT 0\
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RESPONSE TO ALDIT DIVISION'S RECOMMENDATION #7

SURIECT: Use of Corporate Alircraft

he Commintee disputes the Audit Division's preliminary findings that (i) the Committee .
undersiated the cost of first-class air fare between certain destnagoas, and (ii) cerain individuals
traveiling on cofporate aircraft were invoived in campaign-related activites.

Prior to each trip in which Governor Wilder used corporate aircraft, the Committee
contacted Covington Internauional Travel, a travel agency located in Richmond, Virginia, to
ascertin, pursuant to 1l C.F.R. §114.9(e), the applicable firstclass airfare between the
destinations. Payment was calculated and made by the Committee (o each corporation prior to
the trip based on the applicable first-class airfare quoted by the travel agency. Attached hereto
isasignedsumtbyamil}avidm. National Scheduling Director for the Wilder for
President Committee, describing the process employed by the Committee in calculating payments
10 the corporations for use of their aircraft.

Inizscalculaﬁonofamoum.sowedmmecmpondom.tbeAuditDivisionqucmﬁm—
class airfares it obtained from the General Services Administration.' Neither the FEC's
regulaﬁonsnott:h?FEC inanci anial Al T

, (January. 1992 edition), require, or even suggest, that
campaign committees obtain first-class airfares from a particular source such as the General
Services Administration. In each of the instances under review by the Audit Division, the
Commimusaddmdiﬁgmmobuiningﬁm-dasakﬁm&oma@unbkmvdagmy.
smmﬁ;wudbydn@muﬁwmann&hgiﬁmﬁmm&m the Audit Division
shwldapplymﬁraindezgmﬁningwhemmaemmymﬂapam’ Nothing
obligates the Commitiee © use anything but the lowest first-class airfare applicable.

Prior to each trip, the Committee paid the corporation an amount equal to the first-class
aiﬂmfmanmosemmnngonampaign-mhwdbuﬁm Attached are signed statements
from representatives of the three corporations — Electronic Data Systems Corp. ("EDS"), CSX
Corporation, and S.M.I. Corporation — that provided Governor Wilder with use of their aircraft.
Each statement couuimapaMge:ﬁstforudaofmeﬂighuinquadm. Based oa this
documentation, the Audit Division needs 1o correct Attachment 6 to indicate that:

° On the trip from Richmond, VA to Dallas, TX, only two individuals — Governor

. In our telephone conversation with the General Services Administration Travel
Management Office, we werc wold that the fares published monthly in the Federal travel
directory are not necessarily the lowest fares available,

: Neither the Committee nor the agents from Covington International Travel recorded the
icular airline(s) reviewed to determine the lowest, firsi-class airfare — as this is not required
by applicable FEC regulatdons.

~
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Wildar and Glenn Daviusun - were on campaign-related business. John Lacopo
and William R. Sweeney, Jr. are employees of EDS and were on non-camnaign
related business. The Audit Division correctly noted that there were only two
campaign-related travelers on the trip from Dallas to San Antonio.

On the round trip berween Richmond and Newark, NI, Govemor Wilder was the
ouly individual travelling on campaign-related business. Frank Perry is a member
of the Governor's executive prolection unit and was not on campaign-reiated
business. To the best of the Committee’s knowledge, the other passengers were

either employees of CSX or guests of the corporation. In either case, they were
not travelling on campaign-related business.

On the round trip between Memphis, TN and Richmond, there were two
individuals travelling on campaign-related business, Governot Wilder and Joe

Iohnson, The other two passengers, Michael LeCroy and Terry Fletcher are
members of the Governor's Executive Protection Unit.

Accordingly, the Commitiee requests that the Audit Division's recommendation that the

- Commitiee make a payment to the United States Treasury in the amount of $6,318.00 be deleted
mmmeCcsLmisémmnommmm;hmpmmem.
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SURIECT: Apparent Non-Qualified Campaign Expenses

=2 Comminee disputes the Audit Division's preliminary finding that compensation
payments made to 12 individuals’ on january °9 and 30, 1992 and February 19, 1992, totalling
$17.300.00. are non-qualified campaign expenses (Interim Audit Report, at pages 21-22). T
12 payments to Commiree consuitants constitutz legitimate and reasonable winding-down
expenditures by the Commirtee and thus, are qualified campaign expenses.

BACKGROUND

As the Audit Divisioa is aware, Governor Wilder unexpectedly ended his campaign for
the Democratic nomination for President on the evening of January 8, 1992 - approximately oce
monmbefmdwﬁ:npmddmﬁﬂaucmmdmuﬂmmmmmmyofmm
pﬁmaﬁawbuehewuexpecwdwdoparﬁcuhﬂywdl. The Governor's announcement came
a.satoulmrisc-parﬁcuhﬂymmcdomorsomnsﬂmuwhosemajq,ifmmm
of incoms was the Commitiee. ‘Two of these individuals had worked with the Committee tince

 the spring of 1991; od}efshidjus: recently quit their jobs to come work with the Comminze.

immdmdyfonoﬁngmelammysmmkthewmhadmmw
mm-mr«mm-mmmdmelmgm—mnemywmiﬁumm
FEC audiv/compliance operations. The shont-term activities promised to be particularly time-
msnnﬁngmddeﬁm—mmwlmmsm.meCmmimmw&vdymnﬁng,m
contracting, ils operations and commitments. Among other decisions, the Committee decided
mmmmwmwwmmmumbymAmwm*ummrmu,
1992. In consideration therefore, the twelve consultants were to assist the Committee, on an as-
ncededbaﬁs.wi&doe—downacdﬁﬁamdwimobnininzmdwmpﬂin;hfamm
documentation for the FEC audit.

The precise compensation arrangement for the 1/16/92-2/15/92 pericd differed by
individual, subject to each individual's negotiations with the Committee’s management. In
general, a consultant’s rate of compensation for this time period was comparable to his/her most-
recent rate of compensation’. However, cerain consultants, such as India Adeas, Sarah

"This number includes John Brazzell.

1)The twelve consultants are: india Adeas: (2) Scott Bates; (3) Joha Brazzell; (4) Sarah
Callahan: (5) Eric Easter; (6) John Hotchidss; (7) Nicholas Perrins; (8) Adam Slate; (9) Antoine
Smith; (10) Herman Stevenson; (11) James Thompson; and (12) Jeremy Wiley.

YThe Committee's payments to these same consultants for services rendered prior to 1/16/92
have already ha=n Astermined to be qualified. campaign expenses by the Audit Division.

O\
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Callahan, Nicholas Pernns, Adafp Slate, Antoine Smith, Herman Stevenson, and James
Thompson negotiated for, and received. somewhat higher fee amounts.

Please note that none of the fees paid by the Commitiee could possibly be classified as
exorbitant or excessive. The Committee was quite frugal, and this frugality included its
compensation arrangements with its consultants.

Duning the last few weeks of January, 1992. the Committee approached certain of the
referenced consultants regaraing working with the Committes. on a regular basis, .
February 1, 1992, in connection with the Committee's close-down and FEC audiucomp!“. ung
matters. Consequently, Ms. Adeas, Mr. Brazzell (only through 2/28/92), Mr. Perrins, Mr.
Slate, Mr. Smith and Mr. Wiley" began working again with the Commitiee on a regular basis.

Please note that in serting each consultant’s compensation amount, the Commitiee took

into consideration the fact that the consuitant had received a "final” compensation check covering
work 1o be performed on an as needed basis through February 15, 1992.

CONCLUSION

c;mpaigmmgivmﬁdcdiscmﬁmmg_ardMgbowmwind-dowumd:mmmding
the structure of their close-down and FEC audit/compliance operations. Moreover, during the

initial close-down period, all campaigns have 2 critical need for the information possessed by

cernain pre-ineligibility campaign workers ~ without which tsks ranging from ideni
ongoing commitiee financial obligations, to obuining documentation for the m‘wm"‘g
extrzordinarily difficult. would

Thus, based on the partcular circumstances under which it was operating, the
Committee’s compensation arrangements 10 secure the assistance of certain individuals, on an
as-needed basis, during the 1/16/92-2/15/92 period were entirely appropriate — and clearly
satisfy the standards for necessary winding-down expeases set forth by FEC regulations. As
m.paymumﬂwufmcdmmnﬂmnmsﬁmqmﬁﬁd.mm

Also, for the sake of argument, please note that the Committee is of the position that
unrestricted severance payments of approximately one-moath’s salary 1o campaign consultants
when 2 campaign terminates in the sudden manner as described herein, are entirely legitimate
winding-down expenses, and thus qualified, campaign expenses.

AWhile there are no written documents that set forth the details of these arrangements, post-
2/1/92 compensation payments to these individuals previously have been recognized as “qualified
campaign expenzer” by the Audit Division.

ATTACHMENT A
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(1st Response of 4)

SUBIECT: Undocumented Disbursements

In Arachment 9 to the Interim Audit Report. the Audit Division classifies an alleged
disbursement by the Committee of $500 to Grassroots Systems (check dated January 30, 1992)

as an apparent non-qualified campaign expense due to lack of documentation.

Please note that no such check was issued to Grassroots Systems, and the Committee's
February 20, 1992 Repon (covening 1/1/92 - 1/31/92) has been amended, to omit this
disbursement. Apparently on January 30, 1992, a Commitice representative evroneously
pmparedaSSOOcheckamm System. However, prior to the check being issued to the
vendor, the Committee reviewed the maner, and determinad that there was no documentation
in connection with this alleged debt. and further, that it had no outstanding balance to Grassroots
System. Accondingly, the check was torm up.

Thus. this $500 check should be deleted from the Audit Division's schedule of apparent
non-qualified campaign expenses.

ATTACHEMENT C\
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RESPONSE TO AUDIT DIVISION'S RECOMMENDATION #8
(2nd Response of 4)

SLBIECT: Undocumented Disbursements

in Attachment 9 to the Interim Audit Report, the Audit Division characterizes the
Commitee's payment of $2.500 to t*= Jetferson Hotei (check dated January 17, 1992) and its
payment of 1,000 to Marthail Keys (check dated January 17, 1992) as 2 ; i
Pampaign CXpenses. apparent non-qualified

The Committee disputes this finding. Both these disbursements vere in connection with
2 Committee event of January 17, 1992 at the Jefferson Hotel that was scheduled and organized
MmGoveanﬂdcr‘Sunexpecwdmimﬁonofhisandidacyontheevm'mgoflanuary
8, 1992 (a draft version of the invitation to the January 17, 1992 event, along with the
Committee’s final changes thereto, is amached.) Thus, the Governor's termination announcement
came only nine days before the January | 7th event, and after a large number of individuals had
been invited, and in many instances purchased a ticket(s), to the event.

Under the circumstances, the Comminee decided, on or about January 9, 1992, that the

- most reasonable thing to do was to go forward with the eveat it had aiready commitied to hold

_mm@tmesoﬁ;iuﬁmofﬁmhamuibuﬁmwimmtotheevent,zndw
mmmymwmumammmfmmm
worked and volunteered on the campaign.

1t should be noted that, in previous audits of presidential campaigns, the Audit Division
has. gxpmlg cl_assiﬁad post-ineligibility thank you parties for campaign staff and volunteers as
legitimate winding down expenses and thus qualified campaign expenses. (See Audit of 1988

Paul Simon for President Commitiee, disbursements in connection with December 9, 1588

hoﬁday:hznkyoupmiafarampaign sraff and volunteers — in particular, disbursement(s) to
the Sheraton Washington Hotel in Washington, D.C.) And, unlike prior, FEC-approved QCE
events, the Committee’s January 17th event was organized, arranged and committed to, prior
10 the candidate's date of ineligibility. '

The Commitiee's January 17th event was a pre-ineligibility commitment, as well a5 2
legitimate winding down expense. As such, the Commitnee’s payment of $2,500 to the Jefferson
Hotel (check dated January 17, 1992) and its payment of the §341.73 balance due to the hotel
(by check dated February 11, 1993), as well as the $1,000 paid by the Committee to Marshall
Keys (check dated January 17, 1992) as compensation for his band playing at the event, clearly
are qualified campaign expenses - and should be reclassified as such by the Audit Division.
(Documentation in connection with all these disbursements also are attached.)

ui
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RESPONSE TO AUDIT DIVISION'S RECOAMDMENDATION 48
~ (3rd Response of 4)

SUBIECT: Appareat Non-Qualified Campaign Expenses

attached please find copies of signed statements from Ruth M. Jones (2 statements) and
William Keough describing the services each performed for the Committee, and the
compensation and expense reimbursements each received from the Committee in connection
therewith. The arached statements clearly support the $16,300 in consulting fees paid by the
Committee 0 Ms. Jones and the 5,000 in fees paid to Mr. Keough.

In addition, Ms. Jones' statement consUTULLS documentation for the three expeénse
reimbursement checks, totalling $668.44, which she received from the Committee. While Ms.
Jones unfortunately cannot locate the actual receipts for the items she purchased for the
Commitee, her signed, detail description of such items — which obviously were purchased in
connection with her ongoing consulting activities for the Committee - satisfy the requirements
of 11 C.F.R §9033.11(b), & well as the tests established by the Commission's prior decisions
in previous presidential audits regarding documentation for expenses. :

s ccordingly, the Committes requests that all of the referenced disbursements be

———~
LAY

reciassified as documented. qualified campaign expenses.
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(4th Response of 4)

SLBIECT: Apparent Non-Qualified Campaign Expenses

As detailed in Attachments 7 and/or 9 of the Interim Audit Report, the Audit Division
characterizes the Commitiee’s payment of various disbursements as apparent non-qualified
campaign expenses. With respect to eight of those disbursements, atached please find check
copies and documentation for disbursements totalling $6,396.77.
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RESPONSE TO AUDIT_DIVISIG 'S RECOMMENDATION £9

SUBIECT: Matching Funds Received In Excess Of Entitlement

The Commirttee disputes the Audit Division's preliminary calculation that the Commitiee

received matching funds in excess of entitiement.

Informagon and documentation provided o the Audit Division throughout this filing serve

1o reduce the $59,905.02 preliminary figure.

In additon, the following amachments include documents and informadon which

demonstrate that the Committee did got receive matching funds in excess of entitlement.

1.

Amcbedlisxofsso.‘IS‘l.SZindisburwmmts made by the Committee from July 1, 1992
through August 12, l%.uwﬁuchkawmﬁﬁﬁwwaﬁ
check.

Attached copies of outstanding invoices owed by the Committee as of August 12, 1993:
2 3375.00 invoice from Nicholas Perrins and a $5,282.20 invoice from Elliot &
Zweben, P.C. These invoices. totalling $5.657.20, will be paid by the Commitice by

e eadof August, 1993

Additionally, the following is an esumate of Committee’s legal, accounting and

adminisrative winding-down €Xpenses from August 13, 1993 through August 12, 1994 {one-year
estimated to conclusion of audit and actual termination of Commitiee):

A.  Legal Fees & Disbursements
$1,000 per month on average multiplied by 12 months = $12,000.00

B.  Fees 1o Nicholas Perrins
$100 per month on average multiplied by 12 months = $ 1,200.00

C. Administrative Costs (Such as reimbursement {0
Commoaweaith of Virginia for Federal Express Charges)

$30 per month on average multiplied by 12 months - S 360.00
TOTAL: - $13,560.00
aQ
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RESPONSE TQ AUDIT DIVISION'S RECOMMENDATION #9

SURIECT: NOCO Statement — Capital Assets

The Audit Division lists an amount of $15.451.76 on its revised NOCO State
the Committee (Interim Audit Report. at page 18). ment for

‘ _m: Cqmmiue: di_sputm this amount, particularly since the fair-market value today of its
remaining capital assets 18 prapabiy in the $§2,000 range.

Moreover, thc.Commimee specifically disputes the inclusion by the Audit Division of 3
iease payments to Fairfax Computer Products, totalling $8,512.96, in its calculation of the
Commitiee's capital assets.

Accordingly, the Committee requests an explanation and justification for the Audit
Division's $15,451.76 capital assets figure.

ATTACHMERT
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TO: Laslic J. Kerman

FROM:  Wilism Keough
DATE: August 11, 1993
RE: wilder for President Committee

Per mum,meﬁihmmmmlpufmﬁfwmmfm
President Commitice (“the Committee®) and my compensation from the Commitiee In connection
with these services.

1 1 have performed various services for the Commitice from approximately Apel
1, 1991 through the present, mdmwm;vmmwlm,mpw«

mmkmm'muﬁmm.wmmm financia) records of the -

Commmmdnﬁmﬁmmpmﬂmdm:qum Moreover, 1 have worked
mmmmmmmwﬁmmmﬁmwm

Subsequent o Governor Wikder's termination of bis candidacy in Janvasy, 1992,

I have speat numerovs hours working on winding-down the campelgs, including assisting

in obtaining information and documentation connection with the FBC sudit.

2. lwuws,mmmmmimnwmmmma
perfemedmfoughﬁwmdoﬂmm. 1992. Amdiuly.lncdvdamtfwﬁ.(m
ﬁomuael:omuﬁwmwmmmw. 1992. I have not charged the Commities
any fees for the many hours spent by meonumpdzn-nhhdmm&om?abrwyt.

lmuzmghtMpsmx(approﬂmﬁy 18% months), nor have ] besa compensated fos
such services by the Commities.

3. ididnotmelvemymmneepeymt(s)ﬁomﬁwmnﬁm The consulting
M!Mmhﬂmmﬂwklpufwmdfwmmm

4. Toﬁwumtmymﬁcuwmcomndmhawummefm!mpasdby
mmﬂmm,!wabymmmenmdude: of my services (0 volunteer tervices on
hehalf of the Commitiee (in perticular, the close-doan related services 1 have performed
for the Committee for the approximately 18% month period since February 1, 1992).

\

QV

WILLIAM !LEJDUGB'
Deted: August 11, 1993



TO: Leslie J. Kerman

FROM: Ruth M. Jones

DATE: August 11, 1993

RE: Wilder for President Commitice

This is to confirm the services I performed, and continue to perform, for the Wilder for

President Commitiee ("the Commitiee®), and to detail the amounts 1 charged the Committee for
my services.

1.

1 have served gs a consultant o the Committee from spproximately April 1, 1991
through the present, with significant responsibliities regarding managing the Commlites's
funds, paying the Committee’s blits, FEC compliance matiers, and the Commitiee’s day-
to-day financial affairs (for example, from October, 1991 through the present, I have

managed the payment of, and signed over 430 Commitice checks lo multiple campaign
vendors and consuliants). Moreover, I workad with the Commitioe on a bost of other

- projects ranging from fundralsing sctivities to political events.

Subsequent to Governor Wilder's termination of his candidacy in January, 1992,
1 have spent countless hours working on closing-down the campaigs, including
concluding the Committec’s outstanding flnancial matiers and obtaining documentstion
and Information in connection with the FBC avdit.

1 charged the Commiites $16,300 for my services covering the period from
approximately April 1, 1991 through May 31, 1992 (an approximately 14-moath period).
1 have not billed the Committee for the numerous hours 1 have spent working on close-
down matters from Junc 1, 1992 through the present (spproximately 14% months).

To date, | have recelved a tota) of $16,300 from the Commitiee in consulting fees
for (he above-described setvices: (8) $500 by check daied December 6, 1991; (b) $600
by check dated December 24, 1991; (c) $600 by check dated January 13, 1992; (d) $600
by check dated January 21, 1992; (o) €10,000 by check dated January 29, 1992; and (f)

$4,000 by check dated May 28, 1992. In addition, 1 have roceived three eapense
relmburscment checks from the Committee,

1 did not recelve any severance payment(s) from the Committec. The consulting
focs 1 recelved were based on actual work | performed for the Commitice.

ATTACEMERT __5»——_-
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MEMQRANDUM
Leslie 5. Kerman
FROM: Ruth M. Jones
DATE: August 11, 1993
RE: Wilder for President Commitiee

This is 1o confirm the services 1 performed, and continue to petform, for the Wilder for
President Commitiee (Cthe Commillee®), and to detal! the amounts | charged the Commitiee for
my services.

L ] have served as a consultant to the Committee from approximately April 1, 1991
through the present, with significant responsibilities regarding managing the Commitiee's
funds, paying the Commitice’s blils, FEC compliance matters, and the Committec’s day-

> to-day financial affairs (for example, from October, 1991 through the present, I have

managed ihe payment of, and signed over 450 Committee checks 16 multiple campsigs

_ vendors and consuliants). Moreover, I workad with the Commitioe on a host of other

Subsaquent to Governor Wilder's t=rmination of his candidacy in January, 1992,
- 1 have wtmﬂmbomwwﬁngmdosinz-dowumeumpa!gn. including
- concluding the Committee’s ovtstanding financial matiers and obtaining documentation
and information in connection with the FBC audit.

-2 I chargod the Committes $16,300 for my services covering the period from
L approximately April 1, 1991 through May 31, 1992 (an approximately 14-month pesiod).
o 1 have not billed the Committee for the rumerous hours 1 have spent working on close-
ol down matiers from June 1, 1992 through the present (approximately 144 months).

3. To date, T have recelved a total of $16,300 from the Commitiee in consuling fees
for the shove-described services: (2) $300 by check dated December 6, 1991; (b) $600
by check dated December 24, 1991; (c) $600 by check dated January 13, 1992; (d) $600
by check dated January 21, 1992; (¢) $10,000 by check dated january 29, 1992; and (f)
$4,000 by check dated May 28, 1992. 1n addition, ! have received three expense
relmburscment checks from the Commitice,

4, 1 did not recelve any severance payment(s) from the Committee. The consulting
focs 1 recelved were based on actual work 1 performed for the Commitice.
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AFFIDAVIT OF RUTH M. JONES

This affidavit is to acknowlcdge my receipt of reimbursements from the Wiider for
President Commitiee for expenses 1 incurreg on behealf of the Commitiee in connection with
campalgn-related activities.

1. On September 26, 1991, the Commitice made a payment 1 me of $100.00 as
reimbursement for approximately 300 U.S. $0.29 stamps which I purchased from the
11.S. Post Office in Richmond, Virgina, through Sepiembgr 26, 1991 for the Committee.
1n sdditon, the $100.00 was o reimburse me for my miscellaneous trave! expenses (such
as mileege for use of my personal vehicle) in coanection with my campaign-trelaied travel
through Seplember 26, 1991,

1. On January 2, 1992, the Committee made & payment (o me of $500.00 as reimbursement
for expenses 1 incurred from approximately September 27, 1991 through January i,
1992, Those expenses were the purchase of zpproximately 200 U.S. $0.29 stamps which
1 from the U.S. Post Office in Richmond, Virginia, for the Committec. In
addition, the $500.00 served to reimburse me for the approximately $200.00 In office
supplies (including stationery and caveiopes) which 1 purchasod for the Commities,
Purﬂm,ﬂwsswmmtommbmemformmnmmvdw(wchu
mileage for use of my porsonal vehicie) In connection with my campaign-rolated travel
through Januasy §, 1992.

3"”' On April 22, 1992, the Com ’mmg’mde'l]nymem'lo'M'Of $68.44 as reimbursement

for 236 .S, $0.29 stamps which ] purchased from the U.S. Post Office in Richmond,
Virginla, for the Commitice.
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FEDERAL ELECTION COMMISSION

WASHINGTON, O C 20463

INTERIM REPORT OF THE AUDIT DIVISION
ON THE
WILDER FOR PRESIDENT COMMITTEE

I. Background

A. Audit Authority

This report is based on the audit of the Wilder for
President Committee (the Committee). The audit is mandated by
Section 9038(a) of Title 26 of the United States Code. That
section states that “after each matching payment period, the
Commission shall conduct a thorough examination and audit of the

_qualified campaign expenses of every candidate and his authorized

committees who received payments under Section $037." _Also
Section 9039{(b) of the United States Code and Section 9038.1(a)(2)
of the Commission’s Regulations state that the Commission aay

conduct other examinations and audits from time to time ag it
deems necessary.

In addition to examining the receipt and use of Federal
funds, the audit seeks to determine if the campaign has materially
complied with the limitations, prohibitions and disclosure

requirements of the Federal Election Campaign Act of 1971, as
amended.

B. Audit Coveraqge

The audit covered the period from the Committee’s
inception, January 1991, through April 30, 1992. During this
period, the Committee reported an opening cash balance of $ -0-,
total receipts of $802,057.97, total disbursements of $646,931,11
and a closing cash balance on April 30, 1992 of $155,126.86. 1In
addition, a limited review of the Committee’s transactions was
conducted through June 30, 1992, for purposes of determining the

Committee’s remaining matching fund entitlement based on its
financial position.

C. Campaign Organization

The Committee registered with the Federal Election
Commission on March 27, 1991 as Wilder for President Exploratory

A ivaimbciad |O
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Committee.

September 27, 1991 changing the name to the Wilder for President
Committee.

covered by the audit was Mark R. Warner. The current Treasurer is
Mark R. wWarner.

person

1991.

An amended Statement of Organization was filed on

The Treasurer of the Committee during the period

puring the period audited, the canpaign established an
office in New Hampshire in addition to its national headquarters
located in Fairfax, VA (initially located in Alexandria,

virginia}l.
Wwashington,

The Committee’s current offices are located in
D.C.

ro handle its financial activity, the campaign used one
bank account. The Committee made approximately 546 disbursements.
Approximately 2,741 contributions were received from 2,669

g. These contributions totaled approximately $532,000.

in addition to contributions, the campaign received
$289,026.67 in matching funds from the United States Treasury.
This represents approximately 2% of the $13,810,000 maximum
entitlement that any candidate could receive. The candidate was
determined eligible to receive matching funds on November 27,

- To date, the campaign has made a total of twe matching fund
f:hmv_fﬁ_m%{equestsgtotaling_gggzL;§;:, The Commission has certified 97.2% of

the requested amount. For matching fund purposes, the Commission— —
determined that Governor Wilder's candidacy ended January 8, 1992. .
This determination was based on a public statement made by the
candidate.
Januacry 8, 1992, based on the financial condition presented in the
Committee’s Statement of Net Outstanding Campaign Obligations

(see Finding IIXI.A.).

campaign.

The campaign received one satching fund payment after

Attachment 1 to this report is a copy of the
Commission’s most recent Report on rinancial Activity for this

The amounts shown are as reported to the Commission by

the campaign.

D

non-qu
audit

. audit Scope and Procedures

In addition to a review of the qualified and
alified campaign expenses incurred by the campaign, the
covered the following general categories:

1.

The receipt of contributions or loans in excess of
the statutory limitations (see Finding IY.A.);

The receipt of contributions from prohibited
sources, such as those from corporations or labor
organizations (see Finding II.B.);

Proper disclosure of contributions from
individuals, political committees and other
entities, to include the itemization of
contributions when required, as well as; the

ATTACEMERT \ﬁx
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completeness and accuracy of the information
disclosed;

4. Proper disclosure of disbursements including the
itemization of disbursements when required, as well
as, the completeness and accuracy of the
information disclosed;

5. proper disclosure of campaign debts and
obligations;

6. The accuracy of total reported receipts,
disbursements and cash balances as compared to
campaign bank records (see Finding II.C.);

7. Adequate recordkeeping for campaign transactions
{see Finding II.D.);

8. Accuracy of the Statement of Net Outstanding

Campaign Obligations filed by the campaign to
disclose its financial condition and establish
continuing matching fund entitlements {(see Findings
IIT.A. and D.);

9. The campaign’s compliance with spending
limitations; and :

10. oOther audit procedures that were deemed necessary
in the situation.

in addition, on April 21, 1992, the Audit staff
conducted an inventory of the Committee’s records to determine if
they were materially complete and in auditable condition. A
letter dated May 5, 1992, notified the Committee that records
pertaining to several areas of the pending audit were not made
available for review. FPurthermore, the letter informed the
Committee that if at the conclusion of a 30 day period ending June
8, 1992, the items listed on the letter had not been provided, the
commission would issue subpoenas for the production of those
records. Records provided in response to our May 5, 1992 request
were deemed sufficient to commence fieldwork.

At the entrance conference on June 12, 1992, the Audit
staff informed the Committee that a request would be made to the
Office of General Counsel for subpoenas to be issued to the
Treasurer of Virginia, for the production of detailed invoices
related to all payments made to the Treasurer of Virginia (see
Attachment 5) by the Committee and records relating to all amounts
still owed to the Treasurer of Virginia; and to its direct mail

ATTACHMENT 10
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vendor for the production of all mail code definitions associated
with direct mailings.1/

The subpoena to the Treasurer of virginia, Eddie N.
Moore, Jr., was approved by the Commission on July 7, 1992, and
delivered on July 10, 19%2. 1In NMr. Moore’s response, dated July

29, 1992, he stated that he did not have in his possession any of
the subpoenaed documents.

on the 21st and 24th of July 1992, the Audit staff
delivered written requests to the Committee for two missing
contributor checks and detailed documentation supporting a $1,000
credit card transaction at the Jefferson Hotel. The Committee was
afforded 10 working days to respond. Despite positive assurances,
no documentation was provided for review and the subpoena process
was initiated by the Audit staff on August 11, 1992.

in a memorandum dated August 24, 1992, the Office of
General Counsel reconmended that the subpoena previously issued to
~ the Treasurer of Vvirginia be redirected to the Commonwealth of
virginia and Governor wilder as its agent. The redirected

subpoena would contain a more detailed request for documentation
which should aid the Com=onwealth in locating the documents.

’”E, ~——--1n—addition; the August-24th-memorandum requested ..
) approval of two additional subpoenas; the first to Nations Bank to

o produce the two contributor checks deposited by the Committee2/,

and the second to the Jefferson Hotel for the production of the

- credit card documentation mentioned above.3/

e The Commission approved the subpoenas on August 28,

. 1992.

- The following is a chronology of events that occurred

i subsequent to the Commission’s action of August 28, 1992.

. November 19 and 20, 1992 - the Audit Division received

documentation, submitted by the Committee through the Office of
General Counsel, relevant to reimbursements for use of the
Governor's office telephones and a state employee’s salary.

i ———————————————

1/ The mail code definitions were provided by the Committee on

June 18, 1992, and the subpoena was not issued to the direct
mail vendor.

2/ The contributor checks were provided by the Committee on

August 25, 1992, and the subpoena to Nations Bank was not
issued.

3/ A response from the Jefferson Hotel was received by the
Commission on October 1, 1992.
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November 24, 1992 - the Audit Division notified the
Counsel's office that salary documentation was sufficient,
however, the documentation for the telephone payment was
incomplete.

December 15, 1992 - the Commission approved the filing
of a civil suit for subpoena enforcement. Prior to such filing,
the Commission granted the Committee 10 days to produce the
requested documentation.

December 21, 1992 - the Committee made available
additional documentation which supplemented its previous
gsubmission with respect to use of phones, as well as documentation
which supported certain credit card charges.

January 8, 1993 - the Committee made available, for the
first time, official flight logs for use of the State of virginia
airplane (previously alleged to be non-existent).

Unless specifically discussed below, no material
non-compliance was detected. It should be noted that the

Commission may pursue further any of the matters discussed in this
report.

11,  Findings and Recommendations - Non-repayment Matters - --

A. Apparent Excessive Contributions

Section 441a{a)(1){A) of Title 2 of the United States
Code states that no person shall make contributions to any
candidate and his authorized political committees with respect to

any election for Federal office which, in the aggregate, exceed
$1,000.

section 103.3(b)(3) of Title 11 of the Code of Federal
Regulations states, in part, that contributions which on their
face exceed the contribution limitations set forth in 11 CIFR
§110.1 and contributions which do not appear to be excessive on
their face, but which exceed the contribution limit set forth in
11 CFR 110.1 when aggregated with other contributions from the
same contributor may be either deposited into a campaign
depository under 11 CFR 103.3{a) or returned to the contributor.
1f any such contribution is deposited, the treasurer may request
reattribution of the contribution by the contributor in accordance
with 11 CFR 110.1(k). If reattribution is not obtained, the
treasurer shall, within sixty days of the treasurer’'s receipt of
the contribution, refund the contribution to the contributor.

Section 110.1(k)(3) of Title 11 of the Code of Federal
Regulations states, in part, that if a contribution to a candidate
or political committee, either on its face or when aggregated with
other contributions from the same contributor, exceeds the
limitation on contributions set forth in 11 CFR 110.1(b}), the
treasurer of the recipient political comaittee may ask the
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contributor whether the contribution was intended to be a joint
contribution by more than one person.

A contribution shall be considered to be reattributed to
another contributor if within sixty days from the date of the
treasurer’s receipt of the contribution, the contributors provide
the treasurer with a written reattribution of the contribution,
which is signed by each contributor, and which indicates the

amount to be attributed to each contributor if equal attribution
is not intended.

Finally, Sections 110.1(1)(3) and (5) of Title 11 of the
Code of Federal Regulations state, in part, that if a political
committee receives a written reattribution of a contribution to a
different contributor, the treasurer shall retain the written
reattribution signed by each contributor as required by 11 CFR
110.1(k). If a political committee does not retain the written
records concerning reattribution, the reattribution shall not be
effective and the original attribution shall control.

The Commission notified the Committee by letter dated
June 2, 1992, that a sampling technique would be used to identify
the dollar amount of excessive contributions received by the

 Committee. The letter states, in part, Commission regulations

provide 60 days in which to seek reattribution, “redesignation or

refund of excessive contributions (see 11 CFR 103.3(b){1) and
(2)). The Commigsion will no longer recognize any untimely
refunds, .redesignations or reattributions made more than 60 days
following a candidate’s date of ineligibility or after the date of
receipt of this letter, whichever is later. Excessive
contributions resolved by the committees outside these time
periods will not be considered mitigated violations. The
Committee received the letter June 8, 1992.

The Audit staff’s review of contributions received from
jndividuals identified $5,200 in excessive contributions inveolving
five contributors (see Attachment 2). As of August 11, 1592 (date
of exit conference), the Audit staff determined that ne refunds or
reattributions were made regarding these excessive contributions.

The Committee did not establish a separate account for
handling possible excessive contributions; however, the amount of
cash maintained on a monthly basis by the Committee in its bank
account was greater than the cumulative total of the excessive
contributions deposited (see 11 CFR §103.3(b}{4)).

At the exit conference the Audit staff presented the
Committee with a schedule of the apparent excessive
contributions. The Committee official acknowledged the receipt of
the schedule and stated that Committee personnel would review the

apparent errors and attempt to resolve the situation as deemed
necessary.

ATTacmENT__\ 0
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Recommendation #1

the Audit staff recommends that within 30 calendar days of
service of this report, the Committee either:

e demonstrate that the contributions discussed above are

not excessive; or

make a payment to the United States Treasury in the

amount of $5,200, representing the total dollar value of
the unresolved excessive contributions.

B. Apparent Prohibited Contributions

Section 441b{a) of Title 2 of the United States Code
states, in part, that it is unlawful for any national bank or any
corporation organized by authority of any law of Congress to make
a contribution or expenditure in connection with any election to
any political office or for any corporation whatever, or labor
organization, to make a contribution or expenditure in connection
with any election to federal office and that it is unlawful for
any candidate, political committee or any other person to
knowingly accept or receive any contribution prohibited by this

_section.

The Commission notified the Committee by letter dated
June 2, 1992, that a sampling technique would be used to identify
the dollar amount of prohibited contributions received by the
Committee. The letter states, in part, Commission regulations
provide 30 days in which to refund contributions which appear to
be prohibited (see 11 CFR 103.3(b)(1) and (2)). The Commission
will no longer recognize any untimely refunds made more than 60
days following a candidate’s date of ineligibility or after the
date of the receipt of this letter, whichever is later.
Prohibited contributions resolved by the committees outside these
time periods will not be considered mitigated violations. The
Committee received the letter June 8, 1992.

The Audit staff reviewed contributions received from
individuals on a sample basis. Our review identified three
apparent prohibited contributions, involving three contributors,
totaling $1,500 (see Attachment 3). These identified exceptions,
when used to estimate the total dollar value of prohibited
contributions received by the Committee, result in a projection of
$3,983.63. As of August 11, 1992 (date of exit conference), the
Audit staff determined that no refunds were made regarding these
prohibited contributions.

The Committee did not establish a separate account for
handling possible prohibited contributions; however, the amount of
ending cash on hand reported by the Committee on its monthly
disclosure reports was greater than the cumulative total of the
prohibited contributions deposited (see 11 CFR 103.3(b)(4}}).
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At the exit conference the Rudit staff presented the
Committee with a schedule of apparent prohibited contributions.
The Committee acknowledged receipt of the schedule and stated that
personnel would review the apparent errors and attempt to resolve
the situation as deemed necessary.

Recommendation $#2

The Audit staff recommends that within 30 calendar days of
gservice of this report, the Committee either:

° demonstrate that the contributions discussed above are

not prohibited; or

make a payment to the United States Treasury in the
amount of $3,983.63, representing the projected dollar
amount of the unresolved prohibited contributions.

C. Misstatement of Financial Activity

Sections 434(b)(1), (2) and (4) of Title 2 of the United

gtates Code state, in relevant part, that each report shall

disclose the amount of cash on hand at the beginning of the
“reporting period and the total amount of all receiptsand —

disbursements during the reporting period and the calendar year.

~ The Audit staff’s reconciliation of the Committee’s
reported activity to its bank activity for the period January 1,
1991 through April 30, 1952, revealed the following misstatements:

1. Receipts

The Committee’s reported receipts of $802,057.97
were understated by a net amount of $19,556.90.

The understatement of receipts was the net result
of unreported receipts totaling $23,106; understated unitemized
receipts of $325.90; contributor checks returned for "non
sufficient funds”™ totaling $2,850 for which no adjustment was made
to reported receipts; overstated receipts from individuals
totaling $775; and an unexplained reconciling item of $250.

2. Disbursements

The Committee reported disbursements of $646,931.11
were understated by a net amount of $5,157.09.

The understatement of disbursements was a net
result of unreported disbursements totaling $4,543.08 and
miscellaneous reporting errors totaling $614.01.

arracmeEst L (0
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3. Ending Balance

The Committee’'s reported ending cash balance at
April 30, 1992 of $155,126.86 was understated by $14,399.81, a net
result of the receipt and disbursements misstatements noted above.
The correct ending cash balance at April 30, 1992 was $169,526.67.

At the exit conference the Audit staff presented
the Committee with schedules that detailed the components of the
receipts and disbursements misstatements. The Committee stated
that amended reports were in the process of being prepared and
that a response to the misstatements will be submitted in a timely
manner.4/ )

fecommendation 3

The Audit staff recommends that within 30 calendar days of
service of this report the Committee file amended reports to
correct the misstatements discussed above.

r’)

D. Transactions Involving Commonwealth of Virginia

Introduction
P “~°~ - “puring calendar years 1991 and 1992, the Committee was — —— —
o invoiced by the Cffice of the Governor, Commonwealth of Virginia

O (the Commonwealth) for goods/services provided, including the use

of (1) an airplane and 2 helicopter5/, (2) telephones, (3) credit
—_ card, and (4) labor and equipment/facilities. The Commonwealth
billed approximately $70,730 and received payment.

" 1. Use of the Airplane and Helicopter

Section 9034.7(a) of Title 11 of the Code of
Federal Regulations states that notwithstanding the provisions of
e 11 CFR part 106, expenditures for travel relating to the campaign
. of a candidate seeking nomination for election to the office of

) President by any individual, including a candidate, shall,

pursuant to the provisions of 11 CFR 9034.7(b), be qualified
campaign expenses and be reported by the candidate’s authorized
committee(s) as expenditures.

Section 9034.7(b){1) through (5) of Title 11 of the
Code of Federal Regulations states for a trip which is entirely
campaign-related, the total cost of the trip shall be a qualified
campaign expense and a reportable expenditure.

4/ The Committee submitted an amendment to its July monthly
report which corrected a portion of the misstatement noted
for disbursements.

5/ The use of the helicopter was provided by the Virginia
Department of State Police.
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For a trip which includes campaign-related and
non-campaign related stops, that portion of the cost of the trip
allocable to campaign activity shall be a qualified campaign
expense and a reportable expenditure. Such portion shall be
determined by calculating what the trip would have cost from the
point of origin of the trip to the first campaign-related stop and
from that stop through each subsequent campaign-related stop, back
to the point of origin. If any campaign activity, other than
incidental contacts, is conducted at a stop, that stop shall be
considered campaign related.

For each trip, an itinerary shall be prepared and
such itinerary shall be made available for Commission inspection.

Por trips by government conveyance or by charter, a
list of all passengers on such trip, along with a designation of
which passengers are and which are not campaign-related, shall be
made available for Commission inspection.

If any individual, including a candidate, uses
government conveyance or accommodations paid for by a government
entity for campaign-related travel, the candidate's authorized

___committee shall pay the appropriate government entity an amount

equal to the first class commercial air fare plus the cost of

other services, in the case of travel to a city served by a
reqularly scheduled commercial service; or the commercial charter
rate plus the cost of other services, in the case of travel to a
city not served by a regularly scheduled commercial service.

Also, 11 C.FP.R, §§100.7(a){(1)(iii){A) and (B)
define the term "anything of value®" (referring to contributiocn) to
include all in-kind contributions. Unless specifically exempted
under 11 CFR 100.7(b), the provision of any goods or services
without charge or at a charge which is less than the usuval and
normal charge for such goods or services is a contribution.
Examples of such goods or services include, but are not limited
to: securities, facilities, equipment, supplies, personnel,
advertising services, membership lists, and mailing lists. If
goods or services are provided at less than the usual and normal
charge, the amount of the in-kind contribution is the difference
between the usual and normal charge for the goods or services at
the time of the contribution and the amount charged the pelitical
committee. For purposes of 11 CFR 100.7(a)(1)(iii)(A),"usual and
normal charge” for goods means the price of those goods in the
market from which they ordinarily would have been purchased at the
time of the contribution; and usual and normal charge for any
services, other than those provided by an unpaid volunteer, means
the hourly or piecework charge for the services at a commercially
reasonable rate prevailing at the time the services were rendered.

The candidate, frequently accompanied by staff and
media personnel, made campaign trips on the Commonwealth's
airplane, a Cessna Model §550. The Committee was billed at a rate
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of $625 per flight hour plus pilots’ expenses, landing fees, etc.
Virtually all flight destinations were cities served by regularly
scheduled commercial service. Thus, in accordance with 11 C.r.R,
§9034.7(b)(5), the Committee was required to reimburse the
Commonwealth the first class commercial airfare plus the cost of
other services.

As discussed at Section 1.D., written requests and
subpoenas were issued in an effort to obtain all records related
to usage of the airplane and the helicopter. All records
requested had not been received as of October 28, 1992.

The Committee did however provide (1} invoices
which were annotated to include the identification of the
passengers who apparently were on the alrplane {(in at least one
instance, one passenger was not listed for a trip), (2) a typed
flight itinerary {(at least one campaign-related flight was not
inciuded and at least one stop on an apparent mixed trip was not
included), (3) photocopies of billings issued by the Committee to
the media, and (4) photocopies of reimbursement checks received.
Records related to the computation of the amounts billed by the
Commonwealth, the formal passenger manifest, and a complete

accounting of all campaign related trips {in whole or im part) had

9.0

0

not been provided by the Commonwealth.

As previously stated, on December 15, 1992, the
Commission authorized the Office of General Counsel to file a
civil suit against the Commonwealth for subpoena enfeorcement.
Prior te filing, the Commonwealth was granted ten days to comply
with the subpoena. The Audit staff received, from the Office of
General Counsel, the Commonwealth’s response on January 8, 1993,
Included in the response were copies of flight log information for
use of the Commonwealth’s plane, despite repeated allegations that
the documents responsive to the subpoena had been previously
forwarded to the Audit staff as part of the presidential audit
process and/or did not exist.

The Audit staff analyzed the information in hand in
an effort to determine if the $625 per hour charge equated to
first class airfare. Based on our analysis of 54 trip legs (17
complete trips), the Commonwealth "underbilled" the Committee by
approximately $25,847.04 (see Attachment 4). Further, the Audit
staff identified two campaign related trips (November 20, 1991 and

December 4, 1991) for which no flight logs were made available for
review.

Recommendation $4

The Audit staff recommends that within 30 calendar days of
service of this report, the Committee:
° provide flight log information generated by the

Commonwealth for campaign-related trips on the two dates
noted above;
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demonstrate that the Commonwealth did not underbill the
Committee in the amcunt of $25,847.04; or

make a payment to the Commonwealth in the amount of
$25,847.04.

Further recommendations will be forthcoming.

2. Telephone and Credit Card Usage

The Committee paid the Treasurer of Virginia $5,000 for
use of the Governor's office phone lines, and $4,853.43 for
reimburserent of travel expenses charged on a credit card. The
only information provided related to the phone reimbursement was
an invoice from the Office of the Governor, dated December 31,
1991, with the following description "Use of Governor’e Office
phone lines by Wilder for President campaign.®" No photocopies of
phone bills or other documents were made available to show when
the calls were made, the charges for the calis and the itemization
of campaign vs. non campaign-related calls,

A Committes representative stated that the Governor did
not wish to make available the telephone numbers called.

On November 20, 1992, the Audit Division received, from
the Office of General Counsel, the Committee’s supplemental
response to the subpoenas. The response included a typed
worksheet that recaps categories of cost (i.e., Monthly Recurring
Charges, Scats, Toll Calls, Other Charges, and Message
Units/Extended Area). The amounts contained on the worksheets are
supported by copies of monthly "Commonwealth of Virginia -
Interagency Transfer Invoice for Telephone Service", which detail
the same catsgories of cost that appear on the worksheets.

The Committee uses the average cost of scats, toll
calls, other charges, and message units/extended area for a 4
month period (August 28, 1991 through December 28, 1991) it
considers the "campaign period”™ and compares it to the average
cost of similar charges for a 6 month period {January 28, 1991
through July 27, 1991) which precedes the “campaign period®". The
Committee then takes the average increase of each category,
multiples it by 4, and arrives at the cost the Committee should
reimburse the Commonwealth, for use of State phones.

The calculation is deficient for a number of reasons:

- billing information for the period July 28, 1991
through August 27, 1991 is missing, and not used in
the Committee’s analysis.

- billing information for the period December 29, 1991
through January 27, 1992 is missing, and not used in

the Committee’s analysis.
uncsymrg AN
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- the Committee considers the "campaign period" to be
August 28, 1991 to December 28, 1991. However, the
Candidate’s exploratory committee registered in March
1991 and the campaign ended in January 1992 (the
Candidate’s DOI is 1/8/92), rurther, an apparent one
time charge (“"other charges" September 1991 at
$2,535.19) could be a direct charge to the Committee
because it appears to be for some increased level of
activity, possibly additional telephone lines.

- the Committee did not include in its analysis any
charge or average charge for the cost of the "Monthly
Recurring Charges™, which under its analysis would
increase the amount due the Commonwealth of Virginia
by approximately $1,200. :

- the Committee did not include in its analysis any
charge or average charge for Pederal, State, or local
taxes normally associated with monthly telephone cost.

The Committee submitted additional documentation on
Decamsber 21, 1992. Specifically, the Committee submitted typed
worksheets and copies of monthly "Commonwealth of Virginia -

~ - Interagency Transfer Invoice for Telephone Service®, that support -

its worksheets, for the period April 1990 through February 1992.
However, the Committee has revised its previous calculation {(of
$5,104.44) and determined that the amount owed the Commonwealth
for use of its telephones was $3,344.60. The Committee calculated
the average cost of scats, toll calls, other charges, and message
units/extended area for the four month period and compared it the
average cost of similar charges for the preceding 17 months and
the subsequent 3 months following the “"campaign period”. 1t is
the opinion of the Audit staff that the revised calculation is
even less representative of the actual cost of campaign related
telephone usage then its previous calculation. As a result, the
Audit staff will not consider the revised calculation in the
discussion that follows. Further, the Committee has also stated
that telephone bills itemizing long distance calls were not (and
at this stage cannot be) annotated as to whether a particular call
was campaign related or official business of the Governor.

Absent the itemized phone bills, the Audit staff has
analyzed the charges noted on the interagency transfer invoices
for an 11 month period beginning March 1991 through January 1992,
versus the same charges for the preceding 11 months (April 1990
through February 1991). According to the documentation made
available, the cost of the Governor’s office telephones for the 11
month period from April 1990 through February 1991 totaled
$49,372.54. The cost of telephones for the 11 month periocd during
which the Candidate’s campaign was active totaled $57,244.40, an
increase of 57,871.86.

4. AACB,HE_.UJ
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The difference between the amount calculated by the

Audit staff ($7,871.86) and the amount initially calculated by the
Committee (5$5,104.44) is as follows:

- the Audit staff compared all costs noted on the
interagency transfer invoices, where as the Committee
did not include the "Monthly Recurring Charges".

the Audit staff considered the relevant period to be
March 1991 through January 1992, the Committee

considered the "campaign period" to be September 1991
through December 1991.

the Audit staff compared costs incurred during the 11
month active campaign period to costs incurred during
the preceding 11 months. The Committee compared costs
incurred during a8 4 month period to costs incurred
during a 6 month period which precedes, but not
sequentially, its four month “campaign period™.

It is our opinion that, based on the documentation made
available, the Audit staff’s calculation reasonably reflects the

amount of campaign related usage of the Commonwealth's telephones.

~However, the interagency transfer invoices do not include the cost

of surcharges on equipment, Federal excise taxes, and local taxes,
which are normally associated with telephone bills and; if

incurred, should be prorated between the Committee and the
Governors office.

Oon January 15, 1992, the Committee reimbursed the
Treasurer of Virginia $4,853.43 for its use of the Governor's
credit card, a "Visa Business Card™. 1In support of the paynent
the Committee submitted a schedule of 8 charges totaling
$2,692.91, a page from the December 1991 (closing date) billing
statement, and receipts for 7 of the charges totaling $2,321.60.
Documentation for credit card charges totaling $2,531.83
($4,853.43 - 2,321.60) has not been made available.

As a result, the undocumented portion, $2,531.83, of the

above payment is considered a non-qualified campaign expense (see
Finding I1I1.C.3.).

Recommendation #5

The Audit staff recommends that within 30 calendar days of
service of this report, the Committee:

° with respect to the use of telephones, make a payment to
the Commonwealth of $2,871.86 ($7,871.86 - 5,000) plus
an asount that represents the increase in surcharges on
equipment, federal excise taxes, and local taxes for the
periods noted above; documentation to show the

additional costs and the Committee’s calculations are to
be provided to the Audit staff; and

aracmawy 'O
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with respect to the use of the credit card, provide
documentation to support the $2,531.83 in apparent
credit card charges.

Further recommendations will be forthcoming.

3. Campaign Related Services of Governor’s Press Secretary

The Committee by check dated January 15, 1992, paid the
commonwealth $7,795, which according to information made available
represented reimbursement for the services of the Governor’s Press
Secretary during the last gquarter of calendar year 19391.
According to a photocopy of an undated, unsigned document entitled
"Glenn Davidson Worksheet,” reimbursement was reguested for 1/3 of
Mr. Davidson’s salary and benefits paid by the Commonwealth for
the three month period. According to the worksheet, 1/3 of his
time was "campaign" [related] and 2/3 was "State” [non campaign
related]. No information was made available with which to verify
the various amounts listed or the time spent on the campaign.

on November 12, 1992, the Committee submitted
documentation from the Commonwealth which details Glenn K.
pavidson’s 1991 salary plus the value of fringe benefits. 1In

‘addition, Mr . Davidson submi tte’d”'a"si"qned “statement,;, on— T -

Commonwealth letterhead, dated November 3, 1992, that states:

"1 did not maintain any records regarding what
percentage of my daily activities were
campaign-related versus the percentage of time
that was strictly in connection with State
business {as I was not required to do so).
However, to the best of my judgement and
recollection, two-thirds of my work-related
time was spent on State business, and the
remaining one-third was campaign-related.”

Recommendation #6

The Audit staff recommends no further action on this matter,.

E. Use of Corporate Aircraft

Section 114.9(e) of Title 11 of the Code of Federal
Regulations states, in part, that a candidate, candidate’s agent
or person traveling on behalf of a candidate who uses an airplane
which is owned or leased by a corporation, other than a
corporation licensed to offer commercial services, for travel in
connection with a Federal election must, in advance, reimburse the
corporation - in the case of travel tc a city served by reqularly
scheduled commercial service, the first class air fare; in the
case of travel to a city not served by regularly scheduled

commercial service, the usual charter rate.
- -L

Page --LL/ of 22’:' ;ﬁ'
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On three separate occasions, aircraft owned by
corporations were used for campaign related travel. The Audit
staff reviewed the documentation made available by the Committee
and identified three payments to three corporations totaling
$3,768. It must be noted that the Audit staff was unable to
determine the actual amount billed to the Committee, since no
corporate invoices were made available for review.

Notwithstanding the above, the Audit staff attempted to
analyze the information in hand and determine whether the activity
was conducted in accordance with 11 CFR 114.9(e). All three
flight destinations were to cities served by regularly scheduled
commercial service. Thus, in accordance with 11 CFR 114.9(e), the
Committee was required to reimburse, in advance, the first class
commercial airfare plus the cost of other services.

The Audit staff utilized airfares obtained from the
General Services Administration Transportation Audit Division.
The fares represent the lowest non-discounted first class rates
available on the dates of the flights. Based on the Audit staff’s
analysis of six trip legs (three complete trips) identified, the
respective reimbursements made by the Committee appear to be

$6,318 less than the required reimbursement amount {(see Attachment
6,),1 —_—

The first class rate used by the Committee to calculate
the reimburseable amount appears to be understated. Further, the

Committee did not include several passengers in their calculation of

the reimburseable amount.6/ Information available did not provide
any indication as to whether these passengers were traveling on
campaign related or non-campaign related business. In the absence
of documentation to the contrary, the Audit staff has included the
cost of these individuals’ travel as campaign related.

when additional information becomes available, adjustments

will be made as necessary.

Recommendation §7

The Audit staff recommends that within 30 calendar days of
service of this report, the Committee provide the following:
e invoices generated by the corporations which detail,

with supporting documentation, the amount billed to the
Committee;

information generated by the corporations which lists
the passengers on each aircraft and an annotation by the

The documentation made available during the fieldwork referred to a
certain number of passengers on each flight. However, the same

documentation submitted 10 days subsequent to the exit conference was

annotated with names of additional passengers on each flight.
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Committee or the Corporations, as appropriate, which
details whether the passengers were considered as
traveling on official or campaign related business and
the basis for such determination;

demonstrate that this activity is in accordance with 11
CFR 114.9(e); or

make a payment to the United States Treasury in the
amount of $6,318.

111. Findings and Recommendations -~ Repayment Matters

A. pDetermination of Net Outstanding Campaign Obligations

section 9034.5(a) of Title 11 of the Code of rederal
Regulations requires that within 15 calendar days after the
candidate’s date of ineligibility, the candidate shall submit a
statement of net outstanding campaign obligations which contains,
among other items, the total of all outstanding obligations for
qualified campaign expenses and an estimate of necessary winding
down costs. Subsection (b) of this section states that the total
of outstanding campaign obligations shall not include any accounts
payable for non-qualified campaign expenses.

In addition, 11 C.F.R. §9034.1(b) states, in part, that
if on the date of ineligibility a candidate has net outstanding
campaign obligations as defined under 11 CFR §9034.5, that
candidate may continue to receive matching payments provided that

on the date of payment there are remaining net outstanding
campaign obligations.

Governor Wilder’'s date of ineligibility was January 8,

1992, the date on which he concluded his campaign to seek the
Democratic nomination. The Audit staff reviewed the Committee’'s
financial activity through 6/30/92, analyzed estimates of winding
down costs prepared by the Committee and developed the figures
shown below. For comparison purposes the figures as presented in
the NOCO statement filed by the Committee are also shown with
material differences explained below.
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Notes to NOCO Statement Analysis

This figqure represents $134,668.86 of the $225,758.51 shown
by the Committee; $91,089.865 is excluded due to lack of
adequate supporting documentation. Also included is
$106,753.47 in additional qualified accounts payable
developed by the Audit staff based on our review of payments
made 1,/9/92-6,/30/92. Should the Committee provide adequate

documentation, the accounts payable figure will be adjusted
accordingly.

The difference results from: (1) cases where the actual
a2mounts paid to certain individuals were less than estimated
amounts tc be paid ($12,725); (2) a case where the estimate
($22,000) for one individual was later reduced by agreement
between the parties; (3) the exclusion of $17,300 in payments
with the stated purpose "Severance® (see Finding II.C.l1.);

and {4) an overstatement of estimated January payroll
(¢<$3,702>).

“This eprese nts an estimate. The Audit staff will vevisw— —

actual expenses incurred and adjustments will be made as
necessary.

The Committee overestimated expenses.

The Committee overestimated expenses. Administrative costs

are included in the $57,000 estimate for legal fees and
expenses.

The Committee initially said that this estimate was included
for the purpose of a payroll review and preparation of
necessary filings. The Committee agreed that the estimate
should be eliminated from its NOCO because no one was hired
to perform the payroll review. Finally, at the exit
conference, the same Committee representative stated that the
$15,000 estimate was associated with the payments made to the
Committee’s Assistant Treasurers (see Finding II.C.2.).

See Findings II.A., B., and E.

The calculated deficit of $32,566.26 is based on certain
estimates. Also, approximately $61,000 in expenses were
excluded from the NOCO by the Audit staff due to insufficient
documentation (see Attachment 7). Should the Committee
provide adequate documentation for even a portion of the
above amount, the deficit would increase.

o, g
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B. Calculation of Repayment Ratio

Section 9038(b)(2)(A) of Title 26 of the United States
Code states that if the Commission determines that any amount of
any payment made to a candidate from the matching fund payment
account was used for any purpose other than to defray the
qualified campaign expenses with respect to which such payment was
made it shall notify such candidate of the amount so used, and the

candidate shall pay to the Secretary an amount equal to such
amount.

Section 9038.1(c)(1l)}(v) of Title 11 of the Code of
Federal Regulations states, in part, that the Commission will
issue z2n interim audit report to the candidate and his authorized
committee. The interim audit report may contain Commission
findings and recommendations regarding preliminary calculations
with respect to future repayments to the United States Treasury.

Section 9038.2(a)(2) of Title 11 of the Code of Federal
Regulations states the Commission will notify the candidate of any
repayment determination made under this section as soon as

possible, but not later than 3 years after the end of the matching

~ payment period.

ent pe The Commission’s issvance of an interim audit

report to the candidate under 11 CFR 9038.1(c) will constitute =
notification for purposes of the 31 year period.

. Section 9038.2(b)(2)(iii) of Title 11 of the Code of
Federal Regulations states that the amount of any repayment gought
under this section shall bear the same ratio to the total amount
determined to have been used for non-qualified campaign expenses
as the amount of matching funds certified to the candidate bears
to the total amount of deposits of contributions and matching
funds, as of the candidate’s date of ineligibility.

Pursuant to 11 C.P.R. §9033.5(a), the Commission

determined Governor Wilder’s date of ineligibility to be January
8, 1992.

The formula and the appropriate calculation with respect
to the Committee’'s receipt activity is as follows:

Total Matching Funds Certified/Received Through
The Date of Ineligibility - January 8, 1992
Numerator Plus Total Deposits Through Date of Tneligibility

$198,315.39
$198,315.39 + $507,052.83 - .281152

Thus, the repayment ratio for non-qualified campaign
expenses is 28.1152%.

sracagre 10
P‘e‘, (:/ @ ’g [




21

c. Apparent Non-Qualified Campaign Expenses

Section 9032(9) of Title 26 of the United States Code
defines, in part, the term "gqualified campaign expense" as a
purchase or payment incurred Dy a candidate, or by his authorized
committee made in connection with his campaign for nomination
which neither the incurring of nor payment of constitutes a

violation of any law of the United States or of the state in which
the expense is incurred or paid.

Section 9038.2(b)(2) of Title 11 of the Code of Federal
Regulations states, in relevant part, that the Commission may
determine that amounts of any payments made to a candidate from
the matching payment account were used for purposes other than to
defray qualified campaign expenses. The a2mount of any repayment
under this section shall bear the same ratio to the total amount
determined to have been used for non-gualified campaign expenses
as the amount of matching funds certified to the candidate bears
to total deposits, as of the candidates date of ineligibility.

1, Severance Payments Made by the Committee

The Committee paid $15,300 in severance to 1l

-~ —individuals-on-January 29-and-30, 1952 -7/ (see -Attachment 8). No——— —
employment agreements or other documentation wvas made available

with respect to these payments other than the checks themselves

and a typed list of payments prepared by the Committee. Five of

the individuals continued to receive compensation through June

1992, approximately four months after receiving the severance

payments, Generally, the amount of severance paid was

approximately equal to one month’s compensation.8/

2. Questionable Salary Payments

Ruth M. Jones (Governor's perscnal secretary/Office

Manager) and Wwilliam M. Keough, Jr. (Office of the Governor -

Deputy Director of Constituent Affairs) each of whom were
assistants to the Treasurer of the Committee received $10,000 and
$5,000 respectively on January 29, 1992. According to the list of
payments prepared by the Committee, the "duration®™ [of work] for
both Ms. Jones and Mr. Keough was "Apirl [sic] 1, 1991 through

7/ Another individual received a 52,000 severance payment on

- February 19, 1992. On February 4, 1992, the Committee’s
remaining entitlement was $30,806.26 (see Finding D). On
February 12, 1992, the Committee no longer had matching funds

{it was entitled to) in its account, therefore, no repayment
is sought at this time (see Finding III.D.).

8/  Two individuals received their first compensation in January
1992; three in December 1991; one in November; three in
October; one in August, and one in April.

ATTACEMERY LU

1
Page o< / of ﬁng



22

present™ [January 31, 1992.] Ms. Jones alsc received a $4,000
payment, dated 5/29/92 9/ identified as consulting fees. Ms,
Jones, during the period September 1991 - January 21, 1992
received $2,400 in compensation from the Committee. According to
the Committee, she reviewed invoices and prepared checks for the
Treasurer's signature. Mr. Keough received no prior compensation
from the Committee, No information was made available as to the
specific duties he performed. A Committee representative stated

that the Commission has previously allowed presidential committees
to pay severance.

With respect to both the $15,300 in severance
payments and the $15,000 paid to Ms. Jones ($10,000) and Nr.
Keough ($5,000), it is the Audit staff’s opinion that, based on

the information provided to date, these expenses are non-qualified
campaign expenses.

-

3. Undocumented Disbuféements

Finally, the Committee made 11 payments, totaling
$11,582.81, to individuals/vendors (see Attachment 9). The
necessary supporting docuaentation for these expenses was not made
available for review. As a result, the Audit staff was unable to

____determine whether the expenses were campaign related and

accordingly, the disbursements were considered non-qualified =

campaign expenses.

Recommendation §8

The Audit staff recommends that within 30 calendar days of
service of this report, the Committee submit documentation which
demonstrates that the expenses noted above are qualifisd campaign
expenses. Absent such demonstration, the Audit staff will
recommend that the Commission make an initial determination that
the Committee make a pro rata repayment of $11,775.44 ($41,882.81

x .281152) to the United States Treasury pursuant to 26 U.S.C.
§9038(b)(2).

D. Matching Funds Received in Excess of Entitlement

Section 9038(b)(1) of Title 26 of the United States Code
states if the Commission determines that any portion of the
payments made to a candidate from the matching payment account was
in excess of the aggregate amount of payments to which such
candidate was entitled under section 9034, it shall notify the
candidate, and the candidate shall pay to the Secretary an amount
equal to the amount of excess payments.

Section 9034.1(b) of Title 11 of the Code of Federal

Regulations states if on the date of ineligibility a candidate has
net outstanding campaign obligations as defined under 11 CFR

S/ See footnote 7.
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§9034.5, that candidate may continue to receive matching payments
for matchable contributions received and deposited on or before
December 31 of the Presidential election year provided that on the
date of payment there are remaining net outstanding campaign
obligations, i.e., the sum of the contributions received on or
after the date of ineligibility plus matching funds received on or
after the date of ineligibility is less than the candidate’s net
outstanding campaign obligations. This entitlement will be egual
to the lesser of: (1) the amount of contributions submitted for

matching; or {(2) the remaining net outstanding campaign
obligations.

Based on our analysis of the NOCO statement filed by the
Committee, it appears that, based on information currently
available, the candidate was entitled to an additional 9$32,566.26
on his date of ineligibility (see Finding III.A.). Further, the
Audit staff identified private contributions totaling $1,760 that
were apparently received during the period January 9, 1992 through
January 23, 1992, It should be noted that the above contributions
were deposited on February 12, 1992 and March 18, 1992.
Consequently, the Audit staff has reduced the Committee’s

entitlement, resulting in a remaining entitlement on February 4,
1992 of $30,806.26 (%$32,556.26 - 1,760).

1992 ($90,711.28), was $59,905.02 ($90,711.28 - 30,806.26) in
excess of the Candidate’s entitlement.10/

Recommendation §9

The Audit staff recommends that within 30 calendar days of
service of this report, the Committee demonstrate that it has not
received matching funds in excess of entitlement. Absent such a
showing, the Audit staff will recommend that the Commission make
an initial determination that the Committee was not entitled to
$59,905.02 in matching funds received on February 4, 1992 pursuant
to 11 C.F.R. §9038.2(b)(1)(i), and that the Committee repay

$59,905.02 to the United States Treasury pursuant to 26 U.S.C.
§9038(b)(1}.

This amount is subject to change since certain estimates are
included in the calculation. 1In addition, certain expenses
presently excluded for NOCO purposes if adequately documented

may reduce this amount. 0
Arrunngg___L.____.
. o £ (o
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Recap of Amounts due the United States Treasury

1. Payment for Excessive Contributions

{Finding II.A.)

2. Payment for Prohibited Contributions

(rinding I1.B.)

3. Apparent Non-Qualified Campaign
Expenses {Pinding III1.C.)

4. Payment for Underbilling of
Corporate Aircraft (Finding II.E.)

5. Matching Funds Received in Excess
of Entitlement (Finding III.D.)

Total Amount Due

§ 5.,200.00

3,983.63

11,775.44

6,318.00

59,905.02
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Attachment 2
Page 1 of 1

Wilder for President Comaittaee
Schedule of Apparent Excessive Contributions

Date of Amount of- Total Amount
Contributor Deposit Contribution Contribution Excessive
1. Thomas J. Serenguer TS-Apr-91 51,000 —%qT,000 33,000
646 5. Atlantic Ave. 18-Apr~-91 $1,000
virginia Beach, VA 23451 15-Apr-91 $1,000
15-Apr-91 $1,000
2. Mary Freeman Cheek 30-Sep-91 $1,000 $1,100 $100
~ 4703 Pocahontas Ave. 10-Dec-91 $100
Richmond, VA 23226
3. Reginald C. Jackson, MD 1li-Nov-91 $1,000 $2,000 $1,000
. p.0. Box 26064 05-Dec~-91 $1,000
'W;;~~W4W~Wntchnond;”VA72325°”~*m”~wmm7~"v~' S e s e
~. 4. H.,B. Fack 13-Dec-91 $2,000 $2,000  $1,000
=~ 370 ¥W. Passaic ST
—- Rochelle Park, NJ 07662
- §. Lawrence D. Wilder, Jr. 13-Nov-91 $500 $1,100 $100
2509 E. Broad 87T 20-Dec-91 $500
- Richmond, VA 23223 12-Feb-92 $100
T Total Apparent Excessive Contributions 55:200

E L i 1 R 2 2.1 1 3§ |
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wWilder for President Committee
schedule of Apparent Prohibited Contributions

Date of Check
Contributor Incorporation Date Amount

- R e - P S A O W O e S e o R PR S S e e e M e S A S5 D A SR DD D R LR R

1. Al ¥ 07-May-91 05-Nov-91 §$250
gth Avenue

Now York, New York 10022

2. J.%opt 23-0ct-79 20-Nov-91 $1,000
CMA Enterprises LID

304 Park Avenue South
New ¥ork, New York 100190

3. Lindley T. Saith, MD, PC 0l1-Feb-80 ILLEGIBLE $250
Opthanmclogy

second & Franklin ST, Ste 102
Richmond, VA 23219
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(1)
Date
of
Payment

28=-Jun-91
28-Jun-91
28-Jun-91
28-Jun-91
28-Jun~§l
02-Aug-91
21=Aug-91
23-Aug-91
10-Sap-91
2%-Sep-91
20-0ct-91
05~-Dec~51
05~Dec=-91
12~-Deac~91
e2-Jan=923

08-Jen-92

16-Jan-92-

18-Jan~92
1%~Jan-92
23-Jan=-92
29=-Jan=92
C7-Feb-92
07=-Feb-92
28~Feb-52
04-Mar-92
0S-Mar-92
1l1-Mar-%2
15-apc-92

of VA
of VA
Use of VA
Use of VA
Exscutive
gxecutive
Use of VA

Use
Use

BPD.VNS12)
Attachment §
Page 1 of 1}

wilder for President Committes
Schedule of Payments to the Treasurer of Virginia

(2)

Service Provided

facility
plane-legs 1 & 2
plane-legs 3 & 5
plana-legs § & 7
Mans.-Dinner
Mans.-Dinnec
plane-legs 11-15

dinner expense

teception
catering
breakfast

reception

columnists luncheon

Use of VA plane-legs 18 19-25 29-31 35-36 37-38
construction for press conference

Use of phe

Use of VA

Reimburseaent

Uss of VA

reimbursement

reaception

reimbursement
reimbursenent
reimbursenent
teimbursement
ceimburseaent
teimbursenent

e

{3}

D WD TR R T R D D B S D T WR WU NP N N D A O D R D W TR W U G S TR A UR S N A - - -

$877.:%
$434.59
$113.12
$182.44
$9,236.5¢
$2,307.06

$£,000.00

plane-legs 8-10 26-28 32-34 39-45 48-54 $14,435.72
Sound- system-_Presidential &nnouncement
Visa-travel expsnie

or services by G.Davidson
helicopter (state police heli.)
for travel

for
for
for
for
for
for

expenses/telephons
expenses/Federal Express
expenses

expenses

expenses

expanses

Total Paid: .

__$350.00

$4,0853.43
$7,795.00
$6,525.00
$35.84
$1,456.65
$77.00
$15.50
$294.50
$49.00
$535.46
$86.25

$70,730.02

ATTACEMEYNY
Reliun)
Page __)x

of 3L
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BPD.VMS 123
Attachment 7
WILDER POR PRESIDENT COMMITTEE Page 1 of 1
SCHEDULE OF ACCOUNTS PAYABLE
NOT CONSIDERED
QUALIFIED CAMPAIGN EXPENSES
VENDOR DATE PAID AMOUNT REASON
T & P Telephone see FS 3I1,3470.56 Not Documented PS5
Sarah Callahan 27-Jan~92 $457.46 Not Documented
Robert Ford see IS5 $434.40 Not Documented IS
The Gorman Group see FS $10,000.00 Not Documented F1,FS
Grassroots Systems 30-Jan-92 $500.00 Not Documented
Linda Hatch see 5 $480.00 Not Documented F2,FrS
Lasser & AssoC. see IS $10,000.00 Not Documented T[FS,F6
Steven Rossiter 15-Jan-92 $400.00 Not Documented
Gary roster 15-Jen~92 $400.00 Not Documentesd
Jefferson Hotel 17-Jan-92 $2,500.00 Not Documented
William Keough 29-Jan-92 $5,000.00 Not Documented
Ruth Jones 29-Jan-92 $10,000.00 Not Documented
John Brazell 19-Feb-92 $2,000.00 Not Documented
First Consumers 20-Feb-92 $814.00 Not Documented
Ron Lester 15-Apr-92 $2,392.30 Not Documented
Nicholas Perrins 30-Apr-92 $171.41 Not Documented
rederal Express 12-May-92 $456.75 Not Documented F3
Ruth Jonaes 29-May-92 $4.000.00 Not Documented
Marshall Keys 17-Jan-92 $1,000.00 Not Documented
AT &7 12-Jun-92 $371.60 Not Documented
AT &T 12-Jun-92 $23.68 Not Documented
Pitney Bowes 12-Jun-92 $2,180.32 Not Documented
AT &7 25-Mar-92 $406.00 Not Documented
AT &T 12-May-92 $83.45 Not Documented
C & P Telephons 30-Jan-92 $592.61 Not Documented T4
C & P Telephone 02-Jan-92 $553.86 Not Decumented Fd
C & P Telephone 04-Feb-92 $1,134.05 Not Documented ri
C & P Telephone 01-Apr-92 $584.07 Not Documented
Trsr of Virginia 15-Jan-92 $2,531.83 Not Documented TI?
Total $60,938.75
FOOTNOTES:
¥l Job order cancelled.

r
r3

rd
rs

ré
r?

Audit staff recognized $378.50 for travel in 12-91.
Documentation in vendor file supports only $786.00:

diff.

Need entire Ehone billing for documentation.

No date can
payable NOCO schedule,

undocumented

e identified;

$456

{tems listed on Committee’s accounts

but no disbursement record can be found,
Documentation supports $826.48; $9,173.52 difference is

Payment for use of credit card = $4,853.45; $2,531.83 represent

undocumented portion

ATTA [0
“%B?fgi%_atng§Ca;
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*1 Continued to recieve normal salar
for February, March, and April(1992

?:yncnta

subsequent to the January 1992 severance

payments.

ATTACHMENT
Page _ b4 op_ 30~

Page 1 of 1
WILDER FOAR PRESTDENT COMRITTEE
SCHEDULE OF SEVERANCE PAYMENTS
(1) (2) (3)
PAYEE DATE AMOUNT
Tndis Adecs 4¥=-Jan-y2 51,800,000 rl
Scott Bates 30~-Jan-92 $1,500.00
Sarah Callahan 29-Jan-92 $1,800.00
Eric Easter 29-Jan-92 $2,000.00
John Hotchkiss 29-Jan-92 $1,200.00
Nicholas Perrins 30-Jan-52 $1,200.00 rl
Adan Slate 29-Jan-92 $800.00 P1
Antoine Saith 29-Jan-92 $1,100.00 r1
HEerman Stevenson 29-Jan-92 $1,400.00
James Thoapson 29-Jan-92 $1,000.00
Jereny Wiley 29-Jan-92 $1,700.00 ri
_TOTAL: - “m___m515'§§§1§9__"_ _
{

FOOTNOTES :



IAR

[y

HOOVRIANL WM

BPD.VMS123
Attachment §
Page 1 of 1
WILDER FOR PRESIDENT COMMITTEE
SCHEDULE OF APPARENT NON-QUALIFIED
CAMPAIGN EXPENSES
VENDOR DATE PAID AMOUNT
FTarah Callahan 27-Jan-52 TINT. 16
Grassroots Systems 30-Jan-982 $500.00
Joe Johnson 15-Jan-52 $1,513.00
Steven Rossiter 15-Jan-92 $400.00
Gary rostar 15=-Jan=-92 $400.00
Jefferson Hotel 17-Jan-92 $2,500.00
Narshall K.K' 17-Jan-92 $1,000.00
€ & P Telephone 30-Jan~-92 §592.61
C & P Telephone 02-Jan-$2 §553.86
C & P Telephons 04-Feb-92 $1,134.05
Trsr of Vvirginia 15-Jan-92 $2,531.83
Total Apparent Non-Qualified: $11,582.81

ATTACHMRNT
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RECEIVED
FEDERAL ELECTIO
COMMISSion O
SECRETARIAT
FEDERAL ELECTION COMMISEION AK006752
WL ARSTTEWN D 30gRT w\i 8 03 AH 'SS

August 16, 1995

MEMORANDUM

THROUGH :

FROM:

SUBJECT:

THE COMMISSIO

JOHN C. SU
STAFF DIRE

ROBERT J. COSTA @
ASSISTANT STAFF DIRECTOR

AUDIT DIVISIPN

REPAYMENT OF $11,515 RECEIVED FROM WILDER FOR
PRESIDENT.

This informational memorandum is to advise you of an
11,515 check received from Wilder for President. The check

*”fguuﬂﬁrapresents~a~repaymentmforwnon-quali%iedwcampaignﬁexpensesfand,

is a partial repayment of the amount recommended in the final
audit report.

Attached is a copy of the check, the letter which

accompanied the repayment, and the receipt showing delivery to
the Department of Treasury.

Should you have any questions regarding the repayment
please contact Ray Lisi at 219-3720.

Attachments as stated

Costrgl L e Lo miaaon 2 DM Anmpensn

SEATEQOAY TODAY AND TOMORROMW
DEDMCATET TOREEPING T+ PUBLIC INFORMED
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280 MARK AVENUE
NEW YORK, MEW YORX 10IF7-00Q7TT
12i2: 3B -4800
1875 CENTURY PARK LASY
LOS ANGILES CaALFORNLIA SOOBT-XBO!
13101 B54-88061

BN LANDMARK SQUARE
STAMFORD, CONRETTICUT CBSO-ETO4T
{EO3 DeB-373Y

ONL MIVERFRONT PLATA
HEWARK. NEW JURBEY OTIOR-B40IT
1201 GA2-19O0
7B SYAYE STREET
BOUTON. MASBACHUSETTS ORIOS
(BT} IA2-4000

PR L MEW TYORE WARAWMITON. D O WY JEREEY

CONMETTICUT VEINOELA AND TEXAS OMLY

HAND-DELIVERED

Kim Bright-Coleman, Esquire
Associate General Counsel

—-Office: loe—GencraPGom_xsel— --

Federal Election Commission
999 E Street, N.W., Room 657
Washington, DC 20463

ErstTEIN BECEER & GREEN. P.C.

ATTORNEYS AT LAW
1227 28T STREET, N.W

WASHINGTON. D C 2003711561

120E) 88:-0000
TELECOPMIER

DIREST UINE

August 15, 1995

12C21 R986-2882

Z EMBARCADERD
SAN FRANCISCO, CALIFORMIA Sa111-SoGa
418 INB-I800
e
12730 MERIY DRIVE
DALLAE TIXAE Y225, 1209«
(2141 400.2143

118 30UTH MONRQT STREET
TALLAMASSEE. FLORIDA IZIOLIAIO
B4 0010896
2400 BOUTH DIXIE HIGHWAY, SUITE 100
MIAME FLORIDA 23133
B3OB! ApS-11DO
BIO KiH0 STRECT, BUITE 204
ALEXANDRIA, NTRGIMIA REIE-III2T
(703 684-120e

;

f

TR
FEL)
‘ )

B

w

G o
"

RE: WILDER FOR PRESIDENT COMMITTEE: REPAYMENT FOR NON-QUALIFIED
CAMPAIGN EXPENSES

Dear Ms. Bright-Coleman:

Enclosed please find a check from the Wilder for President Commirtee ("the Committee™) made
payable to the "United States Treasury® in the amount of Eleven Thousand Five Hundred Fifieen Dollars

($11,515.00). This constitutes the Committee’s required repayment in connection with non-quatified
Campaign expenses.

Please do not hesitate to contact me at (202) 861-1877 if you have any questions regarding this
matter.

Sincerely,

‘ = ‘
W
L¥slie J, Kermar ]

General Counsel

Wilder for President Committee

Enclosure (1)



FEDERAL ELECTION CONMMISSION

WVASHINGTON DU 204803

August 16, 1995

RECEIPT FROM THE
UNITED STATES DEPARTMENT OF TREASURY
FOR A REPAYMENT OF
1992 PRESIDENTIAL PRIMARY MATCHING FUNDS

Received on August 16, 1995, from the Federal Election
Commission (by hand delivery), a check drawn on Nations Bank of
virginia N. A. in the amount of $11,515. The check represents a

repayment from Wilder for President for non-qualified campaign
expenses.

_Pursuant to 26 U. S. C. §5038(d), the repayment should be

deposited into the Matching Payment Account.

Wilder for President
Amount of Payment: $11,515

Presented by: Received by:

u/Ziij:LL}LJLw
- AN v

for v for the
Federal Elec n United States Treasury

Celebrating the Commission s 20th Anraeraan

YESTERDAY TODAY AND TOMORION
DEDICATED TO KEEPING THE PLBUIC INFORMED



