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INTRODUCTION

This case has always rested on the premise that Republicans were using joint-fundraising
committee advertising to evade FECA’s coordinated-expenditure limits. The Supreme Court’s
decision in NRSC v. FEC, 146 S. Ct. 2404 (2026), eliminates that premise. Because NRSC held
the political-party coordinated expenditure-limits unconstitutional, the advisory-opinion questions
underlying this suit have effectively been answered: political parties can engage in joint-
fundraising advertisements without triggering FECA’s limits. With the underlying legal questions
answered, this Court can grant no relief without rendering an impermissible advisory opinion. The
case is therefore moot.

But that is not all. With FECA’s political-party coordinated-expenditure limits out of the
picture, the DCCC can rely only on its purported informational injury to establish Article 11l
standing. And there is no such injury because the DCCC has not identified any information to
which it is entitled and that it cannot currently access. Further, this Court need not even address
standing because, under binding D.C. Circuit precedent, the DCCC has failed to identify final
agency action, making this ground ripe for threshold dismissal under Steel Co. v. Citizens for a
Better Environment, 523 U.S. 83 (1998).

These supplemental grounds come on top of the numerous jurisdictional, procedural, and
merits defects that have existed since the outset of the litigation. From day one, the DCCC has
tried to jam a square FECA-enforcement-action peg in a round APA hole. That is why this Court
rightly denied the DCCC’s motion for a preliminary injunction on redressability grounds nearly
two years ago. See Dkt. 21. And since then, in addition to the case being substantively meritless,
Dkt. 40 at 21-29 (NRSC MTD Reply and MSJ Opp. 12-20), the NRSC has identified numerous
procedural bars that each independently compel dismissal of the DCCC’s suit, see Dkt. 32-1 at 36—

40 (NRSC MTD 28-32) (no agency action); id. at 40-41 (32-33) (no finality); id. at 23-29 (15—
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21) (no redressability); id. at 29-33 (21-25) (no injury); id. at 33-34 (25-26) (no traceability); id.
at 34-36 (26-28) (mootness); id. at 41-44 (33-36) (cause of action barred by other adequate
remedy); id. at 44-46 (36-38) (FECA’s quorum requirement); Dkt. 40 at 16-21 (NRSC MTD
Reply 7-12) (same); Dkt. 32-1 at 46-47 (NRSC MTD 38-39) (agency-level forfeiture).

At bottom, there are many paths to resolve this case. But they all lead to the same
destination: dismissal of the DCCC’s Amended Complaint.

ARGUMENT
. THE SUPREME COURT’S NRSC DECISION MOOTED THIS CASE.

This case is mooted by the Supreme Court’s decision in NRSC v. FEC, 146 S. Ct. 2404
(2026). “A case becomes moot and must be dismissed for lack of jurisdiction when, by virtue of
an intervening event, a court ... cannot grant any effectual relief.” Mehneh v. Rubio, 164 F.4th
928, 931 (D.C. Cir. 2026). As relevant here, mootness arises when binding authority “resolves ...
the question sought to be adjudicated.” Gjoci v. DOS, 171 F.4th 430, 434 (D.C. Cir. 2026).

NRSC renders this case moot because it resolves the legal questions to be adjudicated in it.
Those questions stem from a DSCC advisory-opinion request on how to abide by the FEC’s joint-
fundraising “procedures laid out in 11 C.F.R. § 102.17.” AR2. Specifically:

1- May each Joint Fundraising Committee finance the entire costs of the proposed
television advertising, allocating the costs according to the Allocation Formula?

2- In the alternative, may each Joint Fundraising Committee finance the portion of the
television advertising that includes a solicitation for the Joint Fundraising Committee,
calculated on a time/space basis (approximately four seconds in the example provided),
allocating the costs according to the Allocation Formula?

3- If the answer to question 1 or 2 is yes, does the Act require that the television advertising
contain an on-screen disclaimer that meets the requirements of 11 C.F.R. 8 102.17(c)(2)?
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AR3.! Only the first two questions are at issue in this litigation. See Dkt. 28 at 23-24 (Am. Compl.
1 69).

The purpose of the DSCC’s questions, as this Court has already recognized, was to reveal
whether Republicans’ “use of Joint Fundraising Committees” allowed them “to engage in
campaign spending that far exceeds the limits set forth in federal law.” Minute Order (July 31,
2025); accord Dkt. 28 at 2 (Am. Compl. {2) (alleging DCCC must “sit on its hands while
Republicans invest tens of millions of dollars into arguably illegal television advertisements™), 4—
5(110), 21-22 (161), 24 (171), 27-28 (11 84-88). Counsel for the DCCC conceded as much.
Transcript of Status Conference, at 10:2-5 (July 29, 2026) (“Trans.”) (“l won’t ... dispute the fact
that a major part of our pleadings was about not wanting to allow for circumvention of coordinated
expenditure caps”). Alternatively, the DCCC claimed that it would like to engage in joint-
fundraising advertising that exceeds FECA limits. Dkt. 28 at 27-28 (Am. Compl. {{ 87-88).

NRSC moots this case because it held “FECA’s political-party coordinated-expenditure
restrictions unconstitutional.” 146 S. Ct. at 2428. So, regardless of which allocation formula the
FEC might have approved in response to the advisory opinion request, the DSCC, Montanans for
Tester, and Gallego for Arizona could have financed joint-fundraising advertising using either
formula without exceeding FECA’s contribution limits because those limits are unconstitutional as
applied to political-party coordinated expenditures. The same is true for other joint fundraising
committees between political party committees and candidates. In other words, once the
coordinated-expenditure limits fell, any dispute over what would have counted against those limits

ceased to have legal significance. See Trans at 11:10-14 (“THE COURT: ... Whether it’s a

1 As the NRSC already explained, these inquiries sought guidance about the scope of the FEC’s
regulations and so forfeited any argument about the statute’s contribution limits. Dkt. 32-2 at 46—
47 (NRSC MTD 38-39); Dkt. 40 at 31 (NRSC MTD Reply 22).
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contribution or an expenditure, either way, it doesn’t matter, they can do it.”), 18:10-12 ( “THE
COURT: ... [I]f you ask me, may each Joint Fundraising Committee finance the entire costs of
proposed television advertising? The answer to that is, yes.”); 32: 15-17 (similar). Because NRSC
“conclusively resolves” the case’s underlying legal questions, it is moot. Gjoci, 171 F.4th at 434.2

Recognizing this problem, the DCCC claims it is still suffering an “informational injury”
because “JFC advertising is” not “properly disclosed.” Dkt. 54 at 2 (Joint Status Report 2). But
the DCCC’s Amended Complaint does not ask the Court to declare JFC advertising subject to
FECA’s disclosure requirements. See Dkt. 28 at 31 (Prayer for Relief), 29-31 (11 93-97) (Claim
for Relief). And, as another court in this Circuit has explained, a party cannot raise “an
informational injury” from supposed “disclosure” violations to “support standing on its excessive-
contributions claim.” AB PAC v. FEC, 2023 WL 4560803, at *5 (D.D.C. July 17, 2023) (Kelly,
J.); accord Dkt. 32-1 at 32-33 (NRSC MTD 24-25). Thus, informational standing premised on a
disclosure violation cannot save this excessive-contributions case from mootness.

Nor is it possible to read the Amended Complaint as fairly raising a disclosure claim. That
“characterization of the amended complaint would require the Court to ignore exactly what [the
DSCC] alleged in its FEC” advisory-opinion request. AB PAC, 2023 WL 4560803, at *3. Because
the DSCC never presented a disclosure question to the FEC, the DCCC is legally barred from
presenting that question to this Court. See ibid.; accord Delaware v. STB, 859 F.3d 16, 21 (D.C.

Cir. 2017) (*The hard and fast rule of administrative law, rooted in simple fairness, is that issues

2 Underscoring that this case is moot is the DCCC’s claim this case is about the need for “a level
playing field.” Minute Order (July 31, 2025). Although the DCCC dislikes the Supreme Court’s
NRSC decision, its counsel has explained that “Democratic campaigns will benefit from the level
playing field this ruling provides.” Elias Law Group, Elias Law Group Statement on the Supreme
Court’s Decision in NRSC v. FEC (June 30, 2026), https://tinyurl.com/7u2ajaek. After NRSC, the
alleged competitive imbalance no longer exists.


https://tinyurl.com/7u2ajaek
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not raised before an agency are waived and will not be considered by a court on review.”). That
alone shows that the Amended Complaint cannot be read to present a disclosure claim and that the
DCCC’s alleged informational injury cannot be used to manufacture standing or defeat mootness.

Furthermore, the Supreme Court’s NRSC decision independently forecloses that
informational-standing theory in this case. That is because even if the DCCC could bootstrap an
informational injury onto an excessive-contributions claim, that excessive-contributions claim
must remain live to avoid mootness. After NRSC, there is no such live excessive-contributions
claim because the answers to the questions that triggered the FEC deadlock no longer turn on
whether joint-fundraising advertisements constitute coordinated expenditures. Those questions at
most concerned whether certain funding formulas for joint-fundraising advertisements would
trigger FECA''s political-party coordinated-expenditure limits. Because those limits are no longer
enforceable, those questions have been answered: no limits, no obstacle to either funding formula.
See supra. Thus, a ruling from this Court on whether funding formulas would have counted toward
those now-non-existent limits would be a “classic advisory opinion” that “cannot satisfy Article
I11.” Moharam v. TSA, 134 F.4th 598, 605 (D.C. Cir. 2025).

At bottom, the case is moot because this Court lacks authority to “grant any effectual relief”
for the DCCC’s purported remaining injury. Am. Forest Res. Council v. Williams, 96 F.4th 417,
421 (D.C. Cir. 2024); see also Khalid v. Blanche, 172 F.4th 876, 885-86 (D.C. Cir. 2026) (“the
district court does not have subject-matter jurisdiction” where it “lacks the power to issue
[effective] relief”).

1. THE SUPREME COURT’S NRSC DECISION CONFIRMS THE DCCC LACKS STANDING.

For the reasons explained, NRSC has mooted any alleged competitive injury experienced

by the DCCC. And this case cannot proceed based on any purported informational injury because,
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mootness aside, the DCCC lacks informational standing in the first place. See Dkt. 32-1 at 32-33
(NRSC MTD 24-25); Dkt. 40 at 51-52 (NRSC MTD Reply 42-43).

The Amended Complaint alleges that the DCCC is deprived of two pieces of information:
(i) “how much each [joint-fundraising] ad raises,” and (ii) “how much each [joint-fundraising
committee] participant committee is paying for each ad.” Dkt. 28 at 28 (1 89).% This standing
theory stumbles right out of the gate because the DCCC is not entitled to the information it seeks.
The DCCC identifies no obligation under FECA or its implementing regulations—and the NRSC
is aware of none—that would require granular ad-by-ad reporting for how much “each ad” raises
and how much of “each ad” is funded by a given participant. That forecloses standing because the
DCCC cannot claim injury from information to which it would not be entitled even if it succeeded
on the merits. See Ctr. for Biological Diversity v. U.S. Fish & Wildlife Serv., 146 F.4th 1144, 1159
(D.C. Cir. 2025) (“Relief that does not remedy the injury suffered cannot bootstrap a plaintiff into
federal court”).

Even if the DCCC were entitled to that information, the alleged injury would still fail
because ad-by-ad information “is already available ‘from a different source.”” Campaign Legal
Ctr. v. FEC, 31 F.4th 781, 791 (D.C. Cir. 2022). The Communications Act requires all television
stations to maintain “a political file” containing “a complete record” of each ad buy for “any
political matter of national importance.” 47 U.S.C. § 315(e). Among other things, a political file

must contain “the rate charged for the broadcast time,” “the name of the candidate to which the

% To the extent the DCCC attempts to claim that it needs additional information, cf. Trans. at 7:21—
23 (indicating the DCCC does not know what information it lacks), “[i]t is settled law in this circuit
that a plaintiff may not raise new allegations” in “oppos[ing] ... a motion to dismiss,” Pappas V.
District of Columbia, 513 F. Supp. 3d 64, 80 n.5 (D.D.C. 2021) (Contreras, J.) (collecting cases).
It is also telling that, although the DCCC now portrays disclosure as central to this case, its counsel
could not identify the allegedly missing information at oral argument.
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communication refers,” and “the name of the person purchasing the time.” Id. § 315(e)(2).
Political files are available to the public in an online database hosted by the FCC that is updated
“immediately” when an ad is run. 47 C.F.R. 88 25.701(d)(4) (satellite TV); 73.1943(d) (broadcast
TV); 76.1701(d) (cable TV).* For example, the political file for broadcast station KDKA in
Pittsburgh shows the per-ad spend on that station by Pennsylvania Senate Victory Committee, a
joint fundraising committee comprised of the DSCC and Bob Casey for Senate. See Exhibit 1.
Critically, nothing in the FCC’s political file requirement turns on whether the ad was a
“coordinated expenditure.”

The FEC’s joint-fundraising rules also already require joint-fundraising committees to
report detailed information. Joint-fundraising committees must report their “receipts” and
“disbursements.” 11 C.F.R. 8 102.17(c)(8). Reportable disbursements include both fundraising
expenses, id. § 104.3(b)(1)(i) (reportable as “operating expenditures”), and fundraising proceeds
to committee participants, id. 8 104.3(b)(1)(ii) (reportable as “transfers to affiliated committees”);
see also id. 8 102.17(c)(8)(i)(B) (requiring similar disclosure of “net proceeds received” by “each
participating political committee”). Further, joint-fundraising committees must record the “date,
amount and purpose of such expenditure[s]” to recipients that receive over $200 in the aggregate.
11 C.F.R. §104.9(a). Thus, anyone can already see how much money a joint-fundraising
committee spent and how much it raised for each participant. And because “the allocation of
fundraising proceeds” must be directly proportional to the “contributions received” from “each

[joint-fundraising committee] participant,” id. 8§ 102.17(c)(1), one can also calculate each

* In practice, the FCC requires stations to upload relevant political information within one
business day. That is much faster than any reporting requirement in FECA.
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participant’s joint-fundraising contributions using the ratio of proceeds distributed to each of the
joint-fundraising committee’s participants. See also id. § 102.17(c)(2).

Even if joint-fundraising advertisements were deemed coordinated expenditures, the
DCCC would not obtain any information it claims to lack. Political committees are required to
report coordinated expenditures. 11 C.F.R. 8§ 104.3(b)(1)(viii), 104.9(a). The only relevant
distinction between reports for a joint-fundraising committee’s operating (i.e., fundraising)
expenses and reports for a political committee’s coordinated expenditure is that the latter must also
identify the candidate on whose behalf the expenditure was made. See id. 88 104.3(b)(3)(i),
104.3(b)(3)(viii). But in the context of a joint-fundraising committee comprised of the DSCC and
one Senate campaign, see Dkt. 28 at 22 (Am. Compl. { 64); see also id. at 27-28 (1 87), it is
obvious on whose behalf the expenditure was made.

Consider a concrete example from the 2024 election cycle. Pennsylvania Senate Victory
Committee reported its spending on “fundraising TV ad buys” in the 2024 Pennsylvania Senate
race. See Exhibit 2. The DSCC, meanwhile, reported its coordinated expenditures supporting Bob
Casey in the same race during the same period. See Exhibit 3.> The information is identical in all
material respects, and neither disclosure contains the ad-by-ad information identified in Paragraph
89 of the Amended Complaint.® At most, coordinated-expenditure reports additionally identify the
candidate supported by the expenditure. But again, where, as here, the joint-fundraising committee

consists of the DSCC and a single Senate campaign, that fact is already obvious. Thus, even on

® These are available online at https://docquery.fec.gov/cgi-bin/fecimg/?202412059721139070
and https://docquery.fec.gov/cgi-bin/fecimg/?202410249710718665, respectively.

® To be sure, Pennsylvania Senate Victory Committee made its disclosures quarterly and the
DSCC monthly. But that timing distinction turns on the committee type, see 11 C.F.R.
8§ 104.5(c)(1), (c)(4); it has nothing to do with the expenditure type.


https://docquery.fec.gov/cgi-bin/fecimg/?202410249710718665
https://docquery.fec.gov/cgi-bin/fecimg/?202412059721139070
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the DCCC'’s theory of the merits, the relief it seeks would not provide the information it claims to
be missing.

Because the DCCC has not identified any information to which it is legally entitled and
that it cannot already obtain, it lacks informational standing. See Sierra Club v. EPA, 2026 WL
686323, at *5 (D.D.C. Mar. 11, 2026) (Contreras, J.) (explaining that “to establish informational
standing, a plaintiff must,” inter alia, “(1) identify a statute that, on plaintiff's reading, directly
requires the defendant to disclose information that the plaintiff has a right to obtain, [and] (2) show
that it has been denied the information to which it is entitled”); accord Pub. Emps. for Env’t Resp.
v. Zeldin, 174 F.4th 183, 190 (D.C. Cir. 2026) (“The party invoking federal jurisdiction bears the
burden of satisfying the court that it has standing to proceed.” (quotations omitted)).

1. THE COURT MAY DismiIss FOR LACK OF AGENCY ACTION WITHOUT RESOLVING
STANDING

Among the threshold reasons for dismissal already fully briefed is the lack of any
reviewable FEC action. That issue is so clear that the Court may resolve this case on that ground
without first addressing any Article 111 jurisdictional issues.

The reason is straightforward. “Steel Co.’s rule of priority does not invariably require
considering a jurisdictional question before any nonjurisdictional issue.” Kaplan v. Cent. Bank of
the Islamic Republic of Iran, 896 F.3d 501, 513 (D.C. Cir. 2018). “[I]n some ‘extraordinary’ cases,
federal courts may pretermit the jurisdictional threshold and dismiss a claim that is ‘so
insubstantial, implausible, foreclosed by prior decisions of [the Supreme] Court, or otherwise
completely devoid of merit as not to involve a federal controversy.”” Johnson v. Comm’n on
Presidential Debates, 869 F.3d 976, 983-84 (D.C. Cir. 2017) (quoting Steel Co. and dismissing
meritless First Amendment claim without performing an Article 111 “standing analysis”); see also

Tenet v. Doe, 544 U.S. 1, 12 (2005) (Scalia, J., concurring) (“the absence of a cause of action is so
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clear that respondents’ claims are frivolous—establishing another jurisdictional ground for
dismissal that the Steel Co. majority opinion acknowledges”).
Here, the DCCC’s assertion of final FEC action is so frivolous as to warrant “[d]ismissal
for lack of subject-matter jurisdiction.” Steel Co. v. Citizens for a Better Env’t, 523 U.S. 83, 89
(1998). The D.C. Circuit has squarely and repeatedly held that deadlocked agency votes are not
agency action under the APA. Dkt. 32-1 at 36—40 (NRSC MTD 28-32) (discussing Sprint Nextel
Corp. v. FCC, 508 F.3d 1129 (D.C. Cir. 2007) and Public Citizen, Inc. v. FERC, 839 F.3d 1165
(D.C. Cir. 2016)). That conclusion does not depend on any unresolved factual dispute. It follows
directly from binding D.C. Circuit precedent addressing the legal effect of agency deadlocks.
Thus, this case fits comfortably within Steel Co.’s narrow exception. Because the DCCC’s
assertion of final FEC action is foreclosed by binding precedent and thus frivolous, the Court may
dismiss on that ground without first resolving the Article 111 issues.
CONCLUSION
The Court should grant the motions to dismiss and deny the DCCC’s motion for summary

judgment.
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