FEDERAL ELECTION COMMISSION

WASHINGTON, D.C, 20463

July 25, 2013

The Honorable Candace S. Miller
Chairman

Committee on House Administration
U.S. House of Representatives

1309 Longworth House Office Building
Washington, D.C. 20515

The Honorable Robert A. Brady
Ranking Member

Committee on House Administration
U.S. House of Representatives

1309 Longworth House Office Building
Washington, D.C. 20515

Dear Chairman Miller and Ranking Member Brady:

Following oversight hearings on November 3, 2011 before the Subcommittee on
Elections of the House of Representatives Committee on House Administration, the
Commission released a number of documents relating to the enforcement and compliance
processes to the public. Those documents are currently available on the Commission
website (www.fec.gov).

The Commission voted on July 23, 2013 to release an additional 13 pages that were
originally withheld from that production due to privilege concerns. Of the 13 pages, two
pages are from the 1997 Enforcement manual (pages 36 and 37) and 11 pages are from
the document entitled “Additional Enforcement Materials™ (pages 74, 304-310, 357-358
and 547). Two of these documents contain some redactions due to continuing privilege
and confidentiality concerns. Finally, the Commission voted to remove the redaction
from an additional page (page 170), which was part of the original set of documents. We
have enclosed the individual pages with this letter, and have added them back into the
documents available online to ensure they retain their context.
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Washington, DC 20463

January 26, 2001 SENSITIVE

MEMORANDUM

TO: The Commission Q/
FROM: Lois G. Lerner %‘{‘
Acting General Counsel

SUBJECT: Modifications to the Enforcement Priority System and Public Financing
Enforcement Priority System for Media Exemption Cases

On November 14, 2000, the Commission directed the Office of General Counsel
to examine its procedures under the Enforcement Priority System (“EPS”) and Public
Financing Enforcement Priority System (“EPS II”) for handling cases where the media
exemption is clearly implicated by the assertions made in the complaint. Specifically, in
the context of discussing MURs 4929 (NBC, CBS, et al.), 5006 (Hardball), 5090 (Harley
Carnes, WCBS) and 5117 (New York Times), Commissioners expressed a desire to
minimize the resources allocated to processing reports for matters that clearly fall within
the media exemption. The Commission requested OGC to propose a method for quickly
disposing of matters clearly falling within the media exemption regulations. See 2 U.S.C.
§ 431(9)(B)(1); 11 CFR §§ 100.7(b)(2) and 100.8(b)(2).

~ This Office proposes that cases clearly falling within the media exemption would
be identified under EPS and EPS II under “Category A. Initial Considerations -
Preliminary,” as cases falling within the media exemption and, therefore, included in the
next case closing report to the Commission,' without further consideration of the

remaining rating criteria. See attached exhibit.

; Using the standards set forth in the Commission’s regulations, 0GC will
determine whether the allegations center on communications made by a legitimate media
organization that is not owned or controlled by a political party, political committee, or
candidate. In the event the allegations in the complaint fall within the criteria, OGC will
not rate the case, but instead will recommend that it be closed through EPS or EPSII.

: Where a complaint contains allegations in addition to those involving the media
exemption OGC will rate the matter.
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