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INTRODUCTION

Plaintiff DCCC’s single-count Amended Complaint against the Federal Election
Commission (“FEC” or “Commission”) alleged that the FEC’s non-issuance of an advisory
opinion based on a request submitted, not by plaintiff, but by DSCC and two candidate
committees, allowed its party competitors to “circumvent statutory limits that Congress has
placed on coordinated spending between political parties and their candidates.” (Am. Compl. 9 1
(ECF No. 28.) DCCC alleged that it has been “chilled” from engaging in joint fundraising
activities “due to the prospect of government and/or third-party enforcement proceedings and
onerous sanctions.” (/d. 9 84.) Whatever the merits of those arguments prior to the Supreme
Court’s decision in NRSC v. FEC, 146 S.Ct. 2404 (2026) (“NRSC”), they have no force now.
The coordinated party expenditure limits have now been invalidated by the Supreme Court. As a
result, regardless of whether the Court agrees with DCCC'’s legal interpretation of the Joint
Fundraising Committee (“JFC”) regulations at issue in the advisory opinion request, and how it
believes the Commission should have decided DSCC'’s request, the merits of DCCC’s Amended
Complaint and the relief it sought are now moot.

Nevertheless, DCCC refuses to concede. Recognizing the impact of the NRSC decision,
plaintiff now modifies its argument, and by extension the substance of the underlying advisory
opinion request, to address a question that was not presented to the FEC. Plaintiff claims that it
continues to suffer an informational injury because without this Court ruling in its favor, it
cannot ensure that its competitor’s JFC fundraising is properly disclosed as a coordinated
expenditure or contribution and therefore lacks information that it believes should be reported.
Plaintift’s latest argument fails. First, the case is moot because the limits that allegedly

prevented DCCC from engaging in the political spending that it desired have been invalidated.
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Second, DCCC’s alleged informational injury is an argument of form over substance.

Regardless of whether the information in a joint fundraising advertisement is disclosed as a

contribution or an expenditure, the substantive information is still publicly available, and nothing

in NRSC changed the FEC’s existing disclosure rules. Furthermore, these newly raised

disclosure questions were not presented in the request before the Commission. For the reasons

stated here, and in the FEC’s fully briefed Motion to Dismiss, this case should be dismissed.
ARGUMENT

I. THE NRSC DECISION CONFIRMS THAT THIS CASE IS MOOT

NRSC requires dismissal of this case. DCCC’s Amended Complaint sought to have this
Court resolve whether the JFC advertising in the request exceeded the coordinated party
expenditure limits, a question that was not answered by the Commission in the first instance, and
in any event, involved limits that are now no longer in place. Because the coordinated party
expenditure limits have been stricken, no order from this Court would have any meaningful
effect on the rights of the parties, and the case is moot. Equally, no exception to the mootness
doctrine applies.

Article IIT of the Constitution permits federal courts to adjudicate only “actual, ongoing
controversies.” Honig v. Doe, 484 U.S. 305, 317 (1988). Accordingly, the mootness doctrine
prohibits courts from deciding a case if “events have so transpired that the decision will neither
presently affect the parties’ rights nor have a more-than-speculative chance of affecting them in
the future.” Clarke v. United States, 915 F.2d 699, 701 (D.C. Cir. 1990) (en banc) (internal
quotations omitted). See also Murphy v. Hunt, 455 U.S. 478, 481 (1982) (per curiam) (case is
moot when “parties lack a legally cognizable interest in the outcome™). Furthermore, a federal
court has no “power to render advisory opinions [or] ... ‘decide questions that cannot affect rights

of the litigants in the case before them.’” Nat’l Black Police Ass’n v. District of Columbia, 108
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F.3d 346, 349 (D.C. Cir. 1997). Because “mootness poses a jurisdictional bar,” the Court “must
assure [itself] that the case is not moot before considering its merits.” Samma v. Dep t of Def.,
136 F.4th 1108, 1113 (D.C. Cir. 2025) (citing Iron Arrow Honor Soc’y v. Heckler, 464

U.S. 67, 70 (1983)).

The core claim and relief DCCC sought in its Amended Complaint are moot. Plaintiff’s
single count argued that the non-issuance of the advisory opinion allowed its competitors “to
continue making coordinated expenditures to support JFC-advertising that grossly exceed
FECA’s limitations.” (Am. Compl. § 96.) DCCC sought a declaration that “the proposed JFC-
advertising schemes violate FECA” because they exceed the coordinated party expenditure
limits. (Id. 9 12; see also Am. Compl. Prayer for Relief.) Alternatively, DCCC asserted that “the
Court should enjoin the FEC from pursuing any enforcement action against DCCC for engaging
in JFC-advertising in excess of FECA contribution limits.” (/d. 4 12.) Throughout this litigation,
DCCC’s stated goal was the same: have this Court determine whether the JFC spending
“exceeds” the coordinated party expenditure limits, so it could “mimic” the JFC advertising of its
competitors, “without fear of civil and criminal penalties, leaving it at a competitive
disadvantage in federal elections.” (Id. 1, 9; see id. q 10 (stating that the non-issuance of the
advisory opinion “gravely injures DCCC by requiring it to compete on uneven terms or
potentially transgress the law at the risk of enforcement actions and prosecution”).)

DCCC'’s request for a declaration that the schemes violated FECA because they exceeded
the limits is moot because the limits are no longer in place. And its alternative relief (that the
FEC pursue no enforcement action against DCCC) has effectively been granted by the NRSC
decision because the Commission can no longer enforce the limits. Indeed, no decision by this

Court would do anything to affect DCCC’s ability to spend in excess of the now invalidated
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expenditure limits, “making this case classically moot for lack of a live controversy.” Akiachak
Native Cmty. v. United States Dep t of Interior, 827 F.3d 100, 106 (D.C. Cir. 2016) (case was
moot where “regulation no longer exists™). See also Nat’l Black Police Ass’n, 108 F.3d at

350 (challenge to voter initiative capping campaign contribution levels moot due to subsequent
legislation raising the caps above the voter initiative levels); Am. Bar Ass’'nv. ET.C., 636 F.3d
641, 647 (D.C. Cir. 2011) (“In these circumstances, there is no ‘live’ case or controversy before
this court. Why? Because the policy, rule, and statute that gave rise to this suit are no longer in
the same posture.”).

Although plaintift acknowledges this fundamental fact, it nevertheless now seeks an
answer from this Court to a question regarding proper disclosure of coordinated party
expenditures that it argues is embedded in the original request. To the extent DCCC asks the
Court to enter a declaration that the JFC advertising at issue were coordinated party
expenditures, such a declaration would not be a cognizable form of relief under Article III in this
circumstance. See Already, LLC v. Nike, Inc., 568 U.S. 85, 91 (2013) (“No matter how
vehemently the parties continue to dispute the lawfulness of the conduct that precipitated the
lawsuit, the case is moot if the dispute is no longer embedded in any actual controversy about the
plaintiffs’ particular legal rights”). Such a declaration would have no practical effect because it
would not result in any meaningful change in the JFC fundraising at issue, or the disclosures
already required under FECA, see infra pp. 7-8, and thus would merely be an impermissible
advisory opinion that exceeds the authority conferred upon federal courts. Pub. Serv. Elec. &
Gas Co. v. FERC, 783 F.3d 1270, 1274 (D.C. Cir. 2015) (“‘[T]he oldest and most consistent
thread in the federal law of justiciability is that the federal courts will not give advisory

opinions.’”) (quoting Flast v. Cohen, 392 U.S. 83, 96 (1968)). In any event, DCCC remains free



Case 1:24-cv-02935-RDM  Document 58  Filed 08/10/26 Page 10 of 16

to raise its newly situated disclosure concerns in separate litigation or through a separate
advisory opinion request, if and when circumstances warrant such action.

Even if this case posed a live controversy at the time when DCCC filed its Amended
Complaint, subsequent developments by the Supreme Court have ensured that a decision from
this Court will “neither presently affect the parties’ rights nor have a more-than-speculative
chance of affecting them in the future.” True the Vote, Inc. v. IRS, 831 F.3d 551, 558 (D.C. Cir.
2016); see also Del Monte Fresh Produce Co. v. United States, 570 F.3d 316, 324 (D.C. Cir.
2009) (exception considers “whether the legal wrong complained of by the plaintiff is reasonably
likely to recur”). The case is moot and should be dismissed. '

II. PLAINTIFF FAILS TO ESTABLISH STANDING FOR ITS DISCLOSURE-
BASED CLAIM

DCCC’s attempt to resurrect this case by pivoting to a disclosure-based claim fails
because the information it seeks is publicly available. Although there are differences in how
information about solicitations or coordinated expenditures are made public, whether on the face
of the communication itself or in disclosure reports filed with the FEC, the substance of the
information is still available and cannot be the basis of an informational injury. But in any event,

the alleged informational injury is not within the scope of the questions presented to the

! Nor does this case fall within the narrow “capable of repetition, yet evading review”

exception to mootness, Murphy v. Hunt, 455 U.S. 478, 482, (1982) (per curiam). Under this
exception, there must be a reasonable expectation that the same complaining party would be
subjected to the same action again. See id.; see also Ralls Corp. v. Comm. on Foreign Inv. in the
U.S., 758 F.3d 296, 324 (D.C. Cir. 2014) (requirement “‘generally refer[s] to particular agency
policies, regulations, guidelines, or recurrent identical agency actions’”). There is no realistic
expectation that the Supreme Court will soon reverse itself and DCCC will again assert that the
same allegedly unlawful conduct exceeds the party coordinated contribution limits, and thus
subject it to the same alleged harms.
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Commission and the relief sought in plaintiff’s Amended Complaint. It therefore should not be
taken up for the first time before a reviewing court.?

A. Plaintiff Lacks an Informational Injury Sufficient to Establish Standing

DCCC argues that its alleged informational injury will be alleviated if “JFC advertising is
properly disclosed as a coordinated expenditure or contribution.” (Joint Status Report at 2 (July
14, 2026) (ECF No. 54).) “A plaintiff must demonstrate standing for each claim he seeks to
press and for each form of relief that is sought.” Davis v. FEC, 554 U.S. 724, 734 (2008)
(internal quotation marks and alterations omitted). Although an informational injury can support
standing, see FEC v. Akins, 524 U.S. 11 (1998), as detailed in the charts and cited authority
below, infra pp. 7-8, the information it seeks is publicly available and therefore cannot establish
an informational injury. DCCC alleged that it is “in the dark as to . . . whether or how much
money any given donor contributed to an ad,” and “whether and how much funding any given ad
raised.” (Am. Compl. 4 89.) But because FECA disclosures do not show how much money a
given donor contributed specifically for a particular advertisement or how much money a
particular advertisement raises, see 52 U.S.C. § 30104, it is not possible for DCCC to obtain that
particular information from the FEC, even if it were to be reported as a coordinated party
expenditure. (See FEC Mot. at 35.)

However, information regarding disbursements, receipts, who made disbursements for

ads, and how that cost is allocated is public — both JFC and party committee communications

2 DCCC fails to plausibly allege an informational injury, but assuming arguendo that

plaintiff has sustained any injuries, as the FEC demonstrated in its Motion to Dismiss (ECF No.
34-1), DCCC’s alleged injuries were not caused by the conduct it challenges: the non-issuance of
an advisory opinion. (See FEC Mot. at 28-37.) The closeout letter did not impact plaintiff’s
advantage or disadvantage with their party competitors, and plaintiff remains in the same footing
with its competitors after NRSC, which did not address FEC disclosure rules.
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include disclaimers on the face of the communication that identify who is paying for it and

whether it is authorized by the candidate. Both JFCs and party committees disclose their receipts

and disbursements with respect to these communications in disclosure reports to the FEC. While

JFCs include a joint fundraising notice on the publicly accessible fundraising landing page that

lists the names of all the committees and the allocation formula between the participating

committees, party committees itemize in disclosure reports their party coordinated expenditures

(but not on an ad-by-ad basis). As shown below, there are differences in the ways in which this

information is made public, but the substance of the public information is the same.

Solicitation Disclaimers and Disclosures by Joint Fundraising

Committees and Party Committees

JFC Disclaimers and Disclosures

Citation

Disclaimer: Solicitations must state name and other identifying
information about who is paying for the communication, if it is
paid for by a person other than a candidate’s authorized committee,
and whether it has been authorized by a candidate or candidate’s
committee.

Timing: included on each solicitation.

52 U.S.C. § 30120
11 C.ER. § 110.11(a)-(b)

Joint Fundraising Notice: Required in every solicitation and must
include:
e names of all committees participating in the joint
fundraising activity;
e the allocation formula;
e a statement informing contributors that they can designate
their contributions for a particular participant; and
e astatement informing contributors that allocation formula
may change if the contribution exceeds the allowable limit.

Timing: included on each solicitation.

11 C.ER. § 102.17(c)

Receipts and Disbursements on Disclosure Reports
Required to disclose all receipts and disbursements.
Itemized disclosure for each receipt.

Itemized disclosure for each disbursement.

Timing: quarterly or monthly. Committees file quarterly reports
or can opt to file monthly reports. If a JFC includes an authorized
committee and files on a quarterly basis, in an election year for that

52 U.S.C. § 30104(a)(4)

11 C.FR. § 102.17(c)(8)
Form 3X

Schedule A (Receipts)
Schedule B (Disbursements)
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candidate, the JFC must also file a pre-general and post general
disclosure reports.

Party Coordinated Expenditure Disclaimers and Disclosures

Citation

Disclaimer: Communications must state the name and other
identifying information about the political party that is paid for the
communication, that it was made with the approval of the
candidate, and that the communication is authorized by a candidate
or candidate’s committee.

Timing: included on each solicitation.

52 U.S.C. § 30120
11 C.FR. § 110.11(d)(2)

Receipts and Disbursements on Disclosure Reports:
Required to disclose all receipts and disbursements.
Itemized disclosure for each receipt.

Itemized disclosure for each disbursement.

Timing: national party committees file on a monthly basis.

52 U.S.C. § 30104(a)(4)

11 C.F.R. §§ 104.8, 104.9
Form 3X

Schedule A (Receipts)
Schedule B (Disbursements)
11 C.F.R. § 104.5(c)(4)

Timing: national party committees file on a monthly basis.

(monthly filing)
Party Coordinated Expenditures: Itemized disclosure for each 52US.C.§
expenditure, includes name of specific federal candidate supported | 30104(b)(4)(H)(iv),
and office sought, and the purpose of the expenditure (e.g., media 30104(b)(6)(B)(iv)
or polling). It also includes the name of the person who receives 11 CFR. §
the expenditure, date, and amount. 104.3(b)(1)(viii),
104.3(b)(3)(viii)

Form 3X, Schedule F

In sum, DCCC has “failed to show either that they are directly being deprived of any

information or that the legal ruling they seek might lead to additional factual

information.” Wertheimer v. FEC, 268 F.3d 1070, 1074 (D.C. Cir. 2001); see also Campaign

Legal Ctr.v. FEC, 31 F.4th 781, 790 (D.C. Cir. 2022) (“plaintiff cannot establish injury based on

299

information that is already available ‘from a different source

). This Court has rejected similar

assertions of informational standing when plaintiffs already have the information they seek,

regardless of how it is made public. See Citizens for Resp. & Ethics in Washington v. FEC, 799

F. Supp. 2d 78, 88 (D.D.C. 2011) (dismissing case for lack of standing, where the information

sought by the plaintiffs, the level of spending by a political action committee, was “publicly

available online” and “does not appear to be in dispute”).




Case 1:24-cv-02935-RDM  Document 58  Filed 08/10/26 Page 14 of 16

Nor does plaintift identify how any alleged missing information “would help [it]
(and others to whom they would communicate it) to evaluate candidates for public office.”
Akins, 524 U.S. at 21; see also Campaign Legal Center, 31 F.4th at 789 (“Of course, not every
demand for information from the FEC is sufficient to establish Article III standing.”). A plaintiff
must seek information “for which there is a statutory right,” id., and which relates to the
plaintiff’s “informed participation in the political process,” Nader v. FEC, 725 F.3d 226, 230
(D.C. Cir. 2013). Accordingly, the “nature of the information allegedly withheld is critical to the
standing analysis,” Common Cause v. FEC, 108 F.3d 413, 417 (D.C. Cir. 1997) (per curiam), and
plaintiff fails to demonstrate a sufficient injury here.

B. DCCC’s Disclosure-Based Claim is Outside the Scope of the Request

A fundamental administrative law principle, the record rule, also illustrates the

inadequacy of plaintiff’s disclosure claim. As a general matter, “the scope of APA review of
agency action is limited to the administrative record, which consists of only the materials that

299

were ‘before the [agency] at the time it made its decision.”” Amica Ctr. for Immigrant Rts. v.
U.S. Dep 't of Just., No. CV 25-298 (RDM), 2025 WL 1852762, at *9 (D.D.C. July 6, 2025)
(quoting Am. Wildlands v. Kempthorne, 530 F.3d 991, 1002 (D.C. Cir. 2008)). Plaintiff’s newly-
raised concerns regarding granular disclosure issues, timing, and reporting bear little relationship
to the request presented to the Commission, which merely asked whether the JFCs identified in

the request could finance the costs of the proposed advertising.? Plaintiff’s reframed question

appears to be asking whether solicitations should be deemed to be coordinated party

3 The three narrow questions presented in the request were: 1) may each JFC finance the

entire cost of the proposed television advertising; 2) in the alternative may each JFC finance a
portion of the television advertising that includes the solicitation; and 3) whether the JFC
advertising should include a disclaimer on where to contribute.
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expenditures under FECA’s reporting requirements.* DCCC asserts that this issue is implicitly
embedded within DSCC’s request, but it is not what the FEC was actually asked to decide, nor is
declaratory relief available in the absence of a live controversy between the parties. See supra
pp.4-5; see also FEC Mot. at 35-36. Because the limited questions presented to the Commission
did not present a question with respect to reporting requirements, and relief on this issue was not
included in plaintiff’s single-count Amended Complaint, a ruling from the Court on this issue
would be radically untethered to the record before the Court.
CONCLUSION

The NRSC decision moots this case, and it should be dismissed. The Court should reject
plaintiff’s attempt to reinvent this lawsuit on a disclosure-based claim because plaintiff lacks an
informational injury sufficient to establish standing, and this issue was not presented to the
Commission in the advisory opinion request.

Respectfully submitted,

Lisa J. Stevenson (D.C. Bar No. 457628)
Deputy General Counsel—Law
Istevenson@fec.gov

James D. McGinley (D.C. Bar No. 1017536)
Associate General Counsel
jmcginley@fec.gov

August 10, 2026

4

/s/ Greg J. Mueller
Greg J. Mueller (D.C. Bar No. 462840)

/s/ Shaina Ward

Shaina Ward (D.C. Bar No. 1002801)
Sophia H. Golvach (D.C. Bar No. 1656365)
Attorneys

gmueller@fec.gov; sward@fec.gov
sgolvach@fec.gov

COUNSEL FOR DEFENDANT
FEDERAL ELECTION COMMISSION
1050 First Street, NE

Washington, DC 20463 | (202) 694-1650

Plaintiff’s counsel argued at the status conference on July 29, 2026, that JFCs can solicit

funds utilizing the limits for party committee building or legal funds, which could multiply
applicable contribution limits. But this issue was neither mentioned in the Amended Complaint
nor raised before the Commission in the request and is not properly before the Court now.
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CERTIFICATE OF SERVICE

I hereby certify that on August 10, 2026, I served the foregoing pursuant to Fed. R. Civ.
P. 5(b)(2)(E) on counsel of record, as a registered ECF user, through the Court’s ECF system.

/s/Greg J. Mueller
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