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DCCC continues to suffer an informational injury because JFC disclosures are inferior to
coordinated-expenditure disclosures—they include less data, fail to identify party committee
spending and the specific candidate supported, and are filed less frequently. And it is functionally
impossible to deduce a party committee’s share of JFC Ad spending via a JFC’s allocation formula.
Because this informational injury can be partially redressed through declaratory relief and vacatur,
the Court has a “virtually unflagging” duty to resolve this case. Lexmark Int’l, Inc. v. Static Control
Components, Inc., 572 U.S. 118, 126 (2014). DCCC satisfies all statutory requirements for its
claim—it is aggrieved and challenges final agency action—which is all it must do before this Court
is required to “decide all relevant questions of law.” 5 U.S.C. § 706.

ARGUMENT
I. DCCC is suffering an informational injury.

Permitting rival committees to report expenditures for JFC Ads supporting specific
candidates as JFC expenses—and not as party coordinated expenditures—deprives DCCC of
important “information which must be publicly disclosed pursuant to a statute.” FEC v. Akins, 524
U.S. 11, 21 (1998). Specifically, JFC reports do not disclose how much a party committee is in
fact spending on candidate advertising in a race. See Merz Decl. 9 13—14; Am. Compl. 99 89-90.
FEC and NRSC cannot deny that the reporting requirements for JFC expenses and coordinated
party expenditures are different in at least two important ways. First, JFC reports lack important
information about party spending on their face. Second, JFCs typically report their expenditures
quarterly, whereas party committees are required to file monthly reports. 11 C.F.R.
§§ 102.17(c)(8), 104.5(c). FEC and NRSC instead claim that a JFC’s allocation formula enables
the public to derive how much a party committee has spent on candidate ads. Not so—for the
reasons identified below, that analysis is impracticable, if not impossible.

A. JFC reports lack important information about party spending. A JFC’s FEC report
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provides less information about its coordinated ads than a party’s FEC report would. Compare Ex.
A (DSCC Schedule F coordinated expenditure for candidate ad), with Ex. B (JFC Schedule B
disbursement for JFC Ads). A JFC report includes only the following fields: (1) payee and their
address, (2) the date of disbursement, (3) description, and (4) amount. See Ex. B; 11 C.F.R.
§ 104.3(b)(3)(1). JFC reports do not require a JFC to identify the candidate supported through an
ad buy. That matters because JFCs can have multiple candidate-committee members and can
purchase ads that support multiple candidates. See, e.g., Ex. C (Team Moreno 2026). JFCs also do
not report the share of any JFC Ad purchase that is attributable to each participant. See Ex. B
(listing boilerplate “JFC Fundraising Advertising” expense without allocating by JFC participant).
By contrast, FEC requires party committees to include this information directly on the face of their
reports. Specifically, party committees must disclose: (1) the payee’s name and address; (2) the
date, amount, and purpose of the expenditure; (3) the candidate (along with their district and the
office they seek) on whose behalf the expenditure was made; and (4) the aggregate expenditures
for that candidate. Ex. A; 11 C.F.R. § 104.3(b)(1)(viii), (3)(viii).

B. JFC Ad Disclosures come late in the election cycle. JFCs generally file reports
quarterly, whereas party committees must file monthly.! 11 C.F.R. §§ 102.17(c)(8), 104.5(c). This
difference is significant. In late September of an election year, when DCCC makes important
decisions about how to allocate resources, DCCC has ready access to its rival committees’
September party-coordinated ad disclosures (covering August’s expenditures), but the most recent

available JFC report would be from July, covering April 1 and June 30—before peak campaign

' JFCs often choose to file quarterly reports even though they may opt for monthly reports. See 11
C.F.R. § 104.5(c); see e.g., Sheehy Victory Committee — Filings, FEC, https://perma.cc/9SML-
SHMQ; Fischer Victory Fund — Committee Filings, FEC, https://perma.cc/X37B-G2AK; Hogan
Victory Fund — Committee Filings, FEC, https://perma.cc/WS3V-BBDX.
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season begins. The JFC’s next quarterly report does not come until October 15, see 11 C.F.R.
§ 104.5(a)(1)(j) (reporting deadlines), effectively depriving DCCC of useful information about
coordinated party spending that FECA requires parties to disclose until just before the election.
That alone supplies standing. See Byrd v. EPA, 174 F.3d 239, 243 (D.C. Cir. 1999); Tr.44:19-23.

C. A JFC’s allocation formula does not allow third parties to reconstruct a party
commiittee’s share of JFC Ad expenses. FEC and NRSC argue DCCC can reverse engineer a party
committee’s share of ad expenses using the JFC’s allocation formula,? since the JFC must allocate
expenses proportionally based on each participant’s share of the proceeds. 11 C.F.R.
§ 102.17(c)(7)(1)(A). But that is simply not true in practice for at least three reasons.

1. JFC allocation formulas often run in tranches, not percentages. JFC allocation
formulas involving candidate committees are not always expressed as percentages. Instead, some
JFCs—including those identified in Plaintiff’s amended complaint (at 49 52, 59 (Sheehy Victory
Committee & PA Victory Fund))—set “amounts” that flow to each participant, often
corresponding to each participant’s contribution limits. Rather than allocate on a percentage basis,
these formulas proceed by tranche—for example, each contribution flows first to the candidate
committee and then to the next participant in turn as contribution limits are reached, until the
contribution is exhausted. Thus, even assuming the allocation formula applies as stated (which, for
the reasons that follow, it often does not), a participant’s share of proceeds and expenses can be
determined only by running the formula against each individual contribution listed on a separate
disclosure form—a JFC’s list of itemized contributions, which might include hundreds, if not

thousands, of entries—and then determining each participant’s percentage share of the total.

2 Allocation formulas are not listed in public disclosures to FEC. They appear only alongside a
solicitation for funds, so visibility depends on access to the solicitation itself. No allocation
formula appeared directly in past JFC Ads, only by scanning a QR code. Am. Compl. Y 52, 59.
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2. The allocation formula can change, and deviations are not reported. The method
described above—burdensome as it would be in the best of circumstances—is also unreliable
because allocation formulas can, and in some circumstances must, change. The allocation that
applies to any given contribution necessarily changes if (a) applying it would result in an excessive
contribution to any particular participant; or (b) a contributor designates their contribution for a
particular participant. See 11 C.F.R. § 102.17(c)(2)(1); Joint Fundraising with Other Candidates
and Political Committees, FEC, https://perma.cc/RAD7-9GRK; see also Am. Compl. Y 51, 59
(linking to advertisements disclosing the same). And because FEC regulations require JFCs to
allocate proceeds and expenses per fundraising event (i.e., a fundraising dinner, an internet ad, or
a JFC Ad), see 11 C.F.R. § 102.17(c)(7)(1)(C), any JFC participant’s final share of expenses may
(and likely does) vary from event to event. FEC’s own guidance features an “example scenario”
where a JFC with an allocation formula of 25/25/50 across three participants yields a 20/34/45
allocation of expenses after reallocation. See Example Scenario: Allocating Joint Fundraising
Expenses Among Participants, FEC, https://perma.cc/P28Z-BE9Z. A JFC does not publicly report
deviations from the stated allocation formula for any given fundraising event.

As a result, DCCC can never truly know how much their competitors are paying for any
JFC Ad buy, effectively obfuscating their total expenditures toward candidate advertising—
information party-coordinated expenditures disclose on their face. For example, for JFCs with
allocation formulas that direct contributions to the candidate first—Ilike those identified in the
Amended Complaint—a JFC Ad that prompts mostly small-dollar contributions would flow
almost entirely to the candidate, and the candidate would thus bear the ad’s expenses, as well. But
a few well-placed, high-dollar donations designated for the party committee would skew the entire

analysis, shifting the lion’s share of proceeds and expenses to the party committee, instead. The
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same would be true if donors have independently maxed out their contribution limit to the
candidate—those contributions must be allocated elsewhere. But JFCs disclose none of this
information to FEC, so there is no way for the public to know.

3. A JFC’s FEC report does not distinguish among fundraising events. Even if a JFC
allocates proceeds and expenses precisely as stated in the allocation formula, and a third party has
access to the allocation formula, that third party would still be unable to calculate any given
participant’s share of a JFC Ad expenditure because JFC reports do not identify the fundraising
“event” that prompted any given contribution. See Ex. D. A JFC that raises $1,000,000 from a
dinner and $10,000 from a JFC Ad reports only its total receipts—not the amount raised per event.
And when the JFC disburses those net proceeds to its participants, the disclosures do not identify
any specific fundraising event either. Ex. E. The best any third party can do is calculate a
participant’s average share of all proceeds and expenses based on reported distributions—an
unreliable measure of a party committee’s share of a JFC Ad expenditure, as explained. Even then,
JFCs often do not complete disbursing the JFC’s proceeds—and consequent reporting of the
same—until affer the general election.® Such belated disclosure—which still permits only an
unreliable estimate of party spending—is clear harm. Byrd, 174 F.3d at 243.

IL. The Court can grant effective relief against FEC and NRSC.

For the reasons above, this case is also not moot: Even where a “fully satisfactory remedy”
is no longer available to a plaintiff, a case is not moot if “a court does have power to effectuate a

partial remedy.” Church of Scientology of Cal. v. United States, 506 U.S. 9, 13 (1992); accord

3E.g., Fischer Victory Fund — Spending, FEC, https://perma.cc/6DRJ-C39S; Wisconsin Victory
Committee — Spending, FEC, https://perma.cc/B8DK-4ZBN; Hogan Victory Fund — Spending,
FEC, https://perma.cc/XH87-F3L8.
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Calderon v. Moore, 518 U.S. 149, 150 (1996) (per curiam) (“[E]Jven the availability of a ‘partial

299

remedy’ is ‘sufficient to prevent [a] case from being moot.”” (quotation omitted)).

Here, the Court should issue an order vacating FEC’s closeout letter and declaring that
FEC errantly closed AOR 2024-13 due to the mistaken view of three commissioners that a JFC
Ad is not a coordinated expenditure under FECA. E.g., Bennett v. Donovan, 703 F.3d 582, 589
(D.C. Cir. 2013) (explaining appropriate APA remedy is “simply to identify a legal error and then
remand to the agency” (citation omitted)); see also 5 U.S.C. § 706 (requiring that “the reviewing
court shall decide all relevant questions of law” including as to relevant “statutory provisions”).
That would provide relief to DCCC by vacating the agency’s errant closeout letter, clarifying the
relevant statutory provisions in FECA, and affording the agency a new opportunity to issue a
lawful AO that would help redress DCCC'’s injuries. See Bennett, 703 F.3d at 589-90 (explaining
redressability is satisfied even when it is “the prerogative of the agency to decide in the first
instance how”). Even if the agency deadlocks again, such partial relief still avoids mootness. See
Del. Riverkeeper Network v. FERC, 857 F.3d 388, 397-98 (D.C. Cir. 2017) (rejecting agency’s
mootness argument that vacatur would have “no real world consequences,” even given prospect
that agency would likely “re-issue” similar agency order); cf. Akins, 524 U.S. at 25.

The case is also not moot because any declaratory judgment issued by the Court binds
NRSC, including for res judicata purposes. “When a party intervenes, it becomes a full participant
in the lawsuit and is treated just as if it were an original party.” Schneider v. Dumbarton Devs.,
Inc., 767 F.2d 1007, 1017 (D.C. Cir. 1985). “The intervenor renders itself ‘vulnerable to complete
adjudication by the federal court of the issues in litigation between the intervenor and the adverse
party.”” Id. (citation omitted). And “‘the possibility that the plaintiff will be able to obtain relief

against the intervenor-defendant’ is part of the ‘price’ paid for intervention.” /d. (citation omitted);
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rev. DHS., 2026 WL 1784297, at *17 (D.D.C. June 22, 2026) (same and collecting authority).

The NRSC’s presence as a party in this case therefore supplies an additional basis for relief.
If this Court declares that FEC erred by closing out AOR 2024-13 due to the legally flawed position
of a determinative number of commissioners, that judgment will bind NRSC, which concedes such
a judgment would alter its own behavior. See ECF No. 14-1 99 8, 11 (if the Court “declare[d] [JFC]
advertisements unlawful” then NRSC would be “forced to change its joint-fundraising ads™); see
also DCCC v. FEC, 2024 WL 4650907, at *9 (D.D.C. Nov. 1, 2024) (agreeing requested
declaratory judgment would “likely” prevent NRSC’s conduct). At minimum, a declaratory
judgment subjects NRSC to res judicata in future litigation. Watergate W., Inc. v. Barclays Bank,
S.4.,759 A.2d 169, 179 (D.C. 2000) (“[A]n intervenor who actively participates in the litigation
is subject to res judicata just as an initially named party.”). Such “preclusive effect” against NRSC
(and FEC) is what avoids issuance of “an advisory opinion.” Haaland v. Brackeen, 599 U.S. 255,
293 (2023); see also Wells v. Johnson, 150 F.4th 289, 301 (4th Cir. 2025) (“Declaratory judgments
provide redress, and satisfy Article III, thanks to preclusion.”).* Relief here does not depend upon
“the unfettered choices made by independent actors not before the courts.” Lujan v. Defs. of
Wildlife, 504 U.S. 555, 562 (1992). Declaratory relief against NRSC makes it at least “likely” that
DCCC will enjoy some measure of redress. /d. at 561 (citation omitted).

III. DCCC’s APA challenge to FEC’s closeout of AOR 2024-13 is fit for review.

The Court also questioned whether DCCC’s challenge is “fit for review.” Tr.59:20-60:9.
DCCC understands these concerns to be rooted in: (1) NRSC allegedly answering the questions

posed by AOR 2024-13; (2) DCCC not being the requestor of AOR 2024-13; and (3) the lack of

*In Brackeen, the absence of key third parties rendered declaratory relief inadequate. See 599 U.S.
at 293. No such issue exists here, where DCCC’s regulator and one of its competitors are parties.
Any relief reducing NRSC’s use of JFC Ads to attack Democrats inures to the benefit of DCCC.
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clear agency reasoning due to the deadlocked vote. These “prudential” concerns do not obviate the
Court’s “virtually unflagging” obligation to “hear and decide cases within its jurisdiction.”
Lexmark, 572 U.S. at 126. The touchstone requirements for jurisdiction here—Article III and the
APA’s prerequisites—are satisfied. Nothing more is required to reach the merits. See id at 128.
The prudential standing doctrine’s animating concerns are not present, anyway. “[T]he
issue tendered is a purely legal one”—whether JFC Ads as defined in the AOR are coordinated
expenditures under FECA. Abbott Lab’ys v. Gardner, 387 U.S. 136, 149 (1967). “The legality vel
non” of treating such ads as anything other than coordinated expenditures “will not change from
case to case or become clearer in a concrete setting.” Nat’l Ass’'n of Home Builders v. U.S. Army
Corps of Eng’rs, 440 F.3d 459, 464 (D.C. Cir. 2006). Nor will further FEC proceedings
“facilitate[]” consideration of such a “straightforward legal” question. Gardner v. Toilet Goods
Ass’n, 387 U.S. 167, 170-71 (1967). Indeed, the FEC’s merits defense is that both camps of
Commissioners offered “reasonable” views of the Act, which must be wrong. ECF No. 42 at 35.
There is little point in returning to the agency before having this Court, as it must, “determine([s]
the best reading of the statute.” Loper Bright Enters. v. Raimondo, 603 U.S. 369, 400 (2024).
Further, none of the prudential concerns map onto the necessary requirements for asserting
an APA claim—the only requirements DCCC must satisfy. See Ross v. Blake, 578 U.S. 632, 640
n.1 (2016). It suffices under the APA for DCCC to be “aggrieved” or “adversely affected” by
FEC’s improper closure of AOR 2024-13, regardless of who initiated that process. 5 U.S.C. § 702.
This language is capacious and reaches “anyone” adversely impacted by agency action. FDA v. R.
J. Reynolds Vapor Co., 606 U.S. 226, 232 (2025). Parties therefore may assert APA claims even
where a different party originally requested a benefit from the agency. See, e.g., CSL Plasma Inc.

v. U.S. Customs & Border Prot., 33 F.4th 584, 590 (D.C. Cir. 2022) (plasma companies had
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prudential standing to challenge visa rules for foreign plasma donors); De Jesus Ramirez v. Reich,
156 F.3d 1273, 1276 (D.C. Cir. 1998) (immigrant had prudential standing to challenge DOL’s
denial of work certification requested by employer, regardless of court’s “doubts that Congress
ever contemplated” such a suit). That principle applies here, where the AO process is intended to
bestow protection and guidance beyond the requestor. See 52 U.S.C. § 30108(c)(2).

It also does not matter whether NRSC nominally “answered” certain questions posed in the
AOR in a hyper-literal sense. Assuming DCCC has shown final agency action, all that matters is
whether such action causes the ongoing injury DCCC alleges. Am. Compl. 4 89—90. It does. But
for FEC’s unlawful closeout letter, the agency would have concluded JFC Ads are coordinated
expenditures and must be reported as such. Moreover, the entire purpose of AOR 2024-13 was to
discern whether JFC advertising constitutes a coordinated expenditure. The first AOR question
concerns whether a JFC may “finance the entire cost of the proposed advertising” consistent with
FECA, AR000005, even where the “cost of the advertising would exceed the DSCC’s contribution
limit or coordinated party spending limit,” AR000002. As the AOR notes, that question turns on
whether “the advertising . . . result[s] in an in-kind contribution or party coordinated expenditure.”
ARO000006. The competing draft advisory opinions considered by the Commission then split on
that exact question. Compare AR000073 (Revised Draft B concluding JFC Ads “result in either
an in-kind contribution to the candidate or a coordinated party expenditure”), with AR000059
(Draft A determining “no in-kind contribution or party coordinated expenditure w[ould] result”
from a party committee financing a JFC ad on behalf of a candidate). The Commission then split

3-to-3 between those diametrically opposite conclusions on the question here. AR0O00158.°

5> Comments submitted on the AOR emphasize the same core dispute. E.g., AR000021-22 (NRSC
arguing JFC Ads do not “result in a coordinated communication,” i.e., a coordinated expenditure
under FECA); AR000048 (NRCC arguing “no coordinated expenditure will result” from JFC ads).

9
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For the same reason, it does not matter that FEC’s final agency action is traceable to a legal
error adopted by three commissioners, rather than four. “[A]n order may not stand if the agency
has misconceived the law.” Prill v. NLRB, 755 F.2d 941, 94748 (D.C. Cir. 1985). Here, the
agency’s closeout letter is traceable to a controlling bloc of commissioners who misconceived the
law by voting for Draft A. Cff DCCC v. FEC, 831 F.2d 1131 (D.C. Cir. 1987) (reviewing the
reasoning of a controlling bloc of three commissioners). “[T]heir rationale necessarily states the
agency’s reasons for acting as it did.” FEC v. NRSC, 966 F.2d 1471, 1476 (D.C. Cir. 1992). Loper
Bright reinforces this conclusion. It is “the command of the APA” that this Court “is to ‘decide all
relevant questions of law’ and ‘interpret . . . statutory provisions.”” 603 U.S. at 398 (quoting 5
U.S.C. § 706). Here, whether JFC Ads qualify as a contribution or expenditure under FECA is
undeniably a relevant question of law for this Court to decide and “no agency action may
countermand the court’s” best reading of FECA. Centro de Trabajadores Unidos v. Bessent, 167
F.4th 1218, 1224 (D.C. Cir. 2026) (further explaining it would be a “useless formality” for agency
to reconsider view “given the court’s duty to independently interpret statute™).

Finally, FEC’s “conclusion” of FECA’s AOR “procedure” here is final action because it
reflects (1) “a consummation of the administrative process” (2) by which “rights” or “obligations”
were determined. Unity08 v. FEC, 596 F.3d 861, 868 (D.C. Cir. 2010) (citations omitted). First,
the “Commission . . . concluded its consideration” of AOR 2024-13. AR000148; see also Unity08,
596 F.3d at 865 (holding “complet[ion]” of the AO “procedure” resulted in final action); 11 C.F.R.
§ 112.4(a) (noting “the Commission” issues the closeout letter). Second, legal consequences
flowed—parties seeking to air JFC Ads were deprived of a safe harbor (as Draft A granted) and,
at the same time, FEC failed to conclude that JFC Ads are coordinated expenditures (as Revised

Draft B would have). See U.S. Army Corps of Eng’rs v. Hawkes Co., 578 U.S. 590 (2016).
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