


















How the FEC Utilizes Campaign Finance Reports 

Candidates Committees 
for House Supporting 

House 
Candidates 

.,! \~·,( ~~ 

U.S. House Reports Reports 
of ... 

Representatives 

u.s.
Federal Election Commission Senate 

I \ 

Presidential Nonparty Committees 
Candidates & 

Party Candidates 
Supporting 

Committees 
Committees Committees for Senate 

Senate 
Candidates 

..... FEC 
0' Indexes and ... 

~q,q Cross References 
Reports ~~,,= \Reports 

\'"~ ~ /1(' 

FEC Makes Information 
From Reports Available 

to Public 

I I "J:l
T T '? "00.. "' 

'=. 
~ "' ~Public '3.Press Records

Office 
Office 

\ \ 
FEC Reviews 

Reports 

7 









11 Chapter 2 
Understanding 
the Act and the FEC 

The Federal Election Commission has been the 
major source of information concerning the 
Federal Election Campaign Act and Regulations 
since the Commission first opened its doors in 
April 1975. Numerous outreach programs, 
including toll-free telephone lines, free publica­
tions, informational mailings, and the conduct 
of Commission meetings in open session attest 
to the FEC's commitment to providing informa­
tion on the Act, the Regulations and Commis­
sion activities. 

Recognizing the direct correlation between a 
thorough understanding of the Act and Regula­
tions and voluntary compliance, the Commission 
has always placed a high priority on providing 
information and assistance to candidates for 
Federal office and to the political committees 
which support them. 

To meet this objective, the Commission issues 
advisory opinions to Federal officeholders, 
political committees and candidates who raise 
questions about the application of the Act or 
FEC Regulations to specific factual situations. It 
provides candidates and committees with the 
forms, pamphlets and personal assistance they 
need to report correctly and otherwise comply 
with the Act. The Commission also uses such 
monitoring functions as field audits and review 
of campaign finance reports as educational tools 
for candidates and committees. 

Information programs designed to promote both 
voluntary compliance with the Act and Regula­
tions and a wider understanding of the FEC's 
role in administering the Act are detailed below. 

Advisory Opinions 

Process 
Advisory Opinions (AO's) issued by the Com­
mission assist Federal officeholders, candidates 
and committees with voluntary compliance. An 
opinion explains how the Commission would 
apply a general rule of law, as stated in the 
Act or Regulations, to a specific factual situa-

tion described by the requeSter. Any qualified 
person requesting an Advisory Opinion who in 
good faith acts in accordance with the opinion 
will not be subject to any sanctions under the 
Act. The opinion may also be relied on by any 
other persons involved in a specific transaction 
which is"... indistinguishable in all its materials 
aspects ..." 6 from the activity or transaction 
discussed in the AO. 

All advisory opinion requests (AOR's) are made 
public in the Office of Public Records at the 
Commission. Interested members of the public 
may make comments on any AOR within 10 
days of the date it is made public. A line des­
cription of the AOR and other pertinent infor­
mation for obtaining copies is published on a 
monthly basis in the Commission's newsletter, 
the Record. 

The Office of General Counsel considers each 
request for an AO. Occasionally, it seeks addi­
tional information from the requester to clarify 
the facts. The Office then presents a draft AO to 
the Commission during a regularly scheduled 
open meeting. All AO's must be approved by at 
least four Commissioners. Once issued, AO's are 
made public in the Office of Public Records and 
summarized in the Record. Responding to the 
many requests received during the 1978 election 
period, 105 AO's were issued by the Commis­
sion in 1978. 

Issues Addressed by Advisory Opinions 
Must a subordinate party committee register if it 
contributes less than $1,000 in a calendar year 
to candidates for Federal office? Under what 
circumstances would a Federal candidate's 
activities be considered campaign-related or 
noncampaign-related? A number of such elec­
tion-year issues were addressed in Advisory 
Opinions issued by the Commission during 
1978. Three of the major issues covered by 1978 
Advisory Opinions are discussed in detail below. 
(All AO's issued in 1978 are summarized in 
Appendix 5 of this Report.) 

6see 2 U.S.C. §437f(b)(2). 



12 

State Party Activity: Federal election activity by 
State and local party committees was clarified in 
a series of Advisory Opinions. In AO 1978-9, 
the Commission said that the Republican county 
committees in Iowa would appear to qualify as 
independent political committees not affiliated 
with the State central committee because the 
facts indicated they were not established, 
financed, maintained or controlled by the State 
central committee. By contrast, the Commission 
concluded that the party's auxiliary bodies 
would be considered affiliated to the State 
central committee because the State commit­
tee's bylaws provided for their establishment. 
Consequently, county committees could have 
separate contributions limits, both for contribu­
tions they received and contributions they made 
to Federal candidates, whereas auxiliary com­
mittees would share the State committee's 
contribution limitations. 

In the case of coordinated party expenditures 
(§441a(d)), the Commission said that both 
county and auxiliary units would be required to 
share the overall State limits. 

Advisory Opinion 1978-9 also determined that 
each Iowa Republican county committee or 
auxiliary body which had not yet qualified as a 
political committee under the Act1 could make 
contributions up to $1,000 in a calendar year to 
candidates for Federal office without incurring 
any obligation to register or report. Until an 
auxiliary party unit became a political commit­
tee, its contributions generally would not 
count against the State committee's limitations 
and would not have to be reported. 

In several other opinions, the Commission 
addressed the issue of allocating party expenses 
between Federal and non-Federal activities. 
Commission Regulations require that "party 
committees and other political committees 
which have established Federal campaign com­
mittees pursuant to § 102.6 [of FEC Regula­
tions] shall allocate administrative expenses on a 

7See 2 U.S.C. §431 (d). 

reasonable basis between their Federal and 
non-Federal accounts ...." These administra­
tive expenses include rent, personnel, overhead 
and other day-to-day costs of the committee. 
Expenses for general get-out-the-vote or registra­
tion drives must also be allocated between 
Federal and non-Federal accounts. 

In three opinions issued to party committees in 
Kansas, Michigan and Nevada, the Commission 
clarified this provision of the Regulations. AO's 
1978-28 and 1978-50, for example, held that 
even though a get-out-the-vote drive was not 
held directly on behalf of a clearly identified 
candidate for Federal office, such activity in an 
election year where Federal candidates appeared 
on the State ballot would, at least in part, be 
"for the additional purpose of influencing the 
election of persons to Federal office." Conse­
quently, get-out-the-vote or registration drives 
would have to be allocated between Federal and 
non-Federal accounts. 

In the three opinions, the Commission held that 
the portion of the expenses allocable to the 
Federal committee need not be attributed to 
the limits of any specific candidate for Federal 
office unless they were made on behalf of, and 
could be attributed to, a clearly identified 
candidate. 

The Commission also concluded in AO 1978-10 
(Part A) that the portion of registration and 
get-out-the-vote costs allocable to non-Federal 
elections could be paid from funds raised under 
applicable State laws, including funds not 
permissible under Federal law. Depending on the 
State, therefore, expenses allocable to non­
Federal elections could be defrayed with corpo­
rate, labor and cash funds, or with donations 
exceeding the contribution limits established by 
the Act. Party committees were required, 
however, to use only funds lawfully contributed 
under the Act to defray that portion of expenses 
allocable to Federal elections. 

This conclusion modified two previous Commis­
sion responses to Advisory Opinion Requests 
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(1976-72 and 1976-83) which held that party 
committees could only use funds lawfully 
contributed under the Act to defray costs 
of get-out-the-vote drives held in a Federal 
election year. 

Campaign vs. Noncampaign Activity: In several 
advisory opinions issued in 1978, the Commis­
sion distinguished between activity which was 
campaign-related (and, thus, subject to the 
limitations of the Act) and activity not related 
to Federal elections. The Commission consid­
ered several kinds of activities, including the 
sponsorship of intern programs by Members of 
Congress and participation in public policy 
groups or charitable organizations. 

In two opinions, AO 1977-27 and 1978-44, the 
Commission determined that an intern program 
proposed by a Member of Congress was not 
campaign-related. Moreover, since the funds 
raised in connection with the program were 
placed in a separate account managed by an 
outside organization and the Member had no 
control over the funds, the Commission con­
cluded that the funds donated for the programs 
were not given to support the Member's activ­
ities as a Federal officeholder. They were, 
therefore, not subject to the office account 
reporting requirements in Part 113 of the 
Commission's Regulations. 

The Commission also issued several opinions 
clarifying when a candidate's appearance before 
the public was not considered campaign-related. 
In AO 1977-54 and AO 1978-15 the Commis­
sion ruled that a candidate's participation 
in publicizing and raising funds for issue­
oriented and charitable drives, whose major 
purpose was not the nomination or election of 
that candidate to Federal office, would not be 
considered campaign-related provided: 
-- The activities did not involve the solicitation, 

making or acceptance of contributions to the 
candidate's campaign; and 

-- The activities did not involve any communica­
tion which expressly advocated the election 
of that candidate to Federal office, or the 
defeat of any opponent. 

Excess Campaign Funds: Several opinions issued 
by the Commission in 1978 responded to ques­
tions raised by Congressional candidates con­
cerning the use of excess campaign funds. In 
these opinions, the Commission explained 
that, under the Act, candidates may use excess 
campaign funds in any manner consistent with 
Federal and State laws, including: 
-- Payment of staff and incidental expenses in 

the performance of duties "imposed by virtue 
of having been a Member of Congress" (AO 
1978-43); 

-- Production of film, to be shown as a tele­
vision public service announcement, depicting 
facilities and services which a Congressman 
makes available to his constituents (AO 1978-
76); 

-- Payment of expenses of a buffet luncheon 
given in honor of a Congressman (AO 1978-
85); and 

-- Transfer of funds to a research organization 
for the establishment of a fellowship program 
(AO 1978-87). 

Additionally, in AO 1978-94, the Commission 
concluded that excess funds of a deceased 
candidate may be transferred to a Federal or 
State campaign of the late Congressman's son, to 
a political organization, to the surviving mem­
bers of the late Congressman's family and to 
campaign committee staff. Transfers to a 
Federal campaign would be subject to contribu­
tion limits. 

In all these opinions, the Commission stated that 
it could not comment on the applicability of 
Senate and House Rules or Internal Revenue 
Service Regulations since they were not within 
the Commission's jurisdiction. 

The FEC's Information Division 

The Commission's Information Division defines 
as its primary mission the supplying of informa­
tion and assistance to Federal candidates and 
political committees. Secondarily, the Division 
tries to help the general public understand 
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Commission functions and activities. Its pro­
grams are administered by three branches: the 
Office of Public Communications, the Press 
Office and the Publications Office.8 

The Office of Public Communications 
The Office of Public Communications is in 
direct contact with individuals who have ques­
tions about the Act and the FEC. In response to 
inquiries and requests for materials by candi­
dates, committees and the general public, the 
Office of Public Communications handled nearly 
46,000 telephone inquiries in 1978 on its 
six toll-free lines (800/424-9530) and two 
regular telephone lines. Staff filled an estimated 
20,000 individual requests for materials and 
responded to over · 500 general information 
letters. During 1978, as in previous years, 
inquiries handled by staff of the Public Com­
munications Office ranged from general infor­
mation on FEC procedures to registration 
and reporting obligations for candidates and 
committees. The Office also refers calls outside 
FEC jurisdiction to appropriate State or Federal 
agencies. 

Periodically in 1978, the Office of Public 
Communications arranged FEC-sponsored 
seminars at various locations across the United 
States. On occasion, FEC staff and Commis­
sioners participating in seminars focused on 
issues of particular interest to certain groups. 
More often, seminars were general in scope, 
encompassing basic points of the law, Commis­
sion processes for handling and reviewing reports 
of candidates and committees, and services and 
information available from the Commission. A 
good portion of the eight seminars held in 1978 
was spent responding to questions from partici­
pants. 

The Commission also accepted invitations to 
address meetings sponsored by other organiza­
tions. During 1978, Commissioners and FEC 

staff made pub I ic appearances in a majority of 
the 50 States and the District of Columbia. They 
addressed such widely diverse groups as A 
Presidential Classroom for Young Americans, 
the Federal Bar Association, the American 
Land Title Association, the Ohio Council for 
Social Studies and the Committee on Continuing 
Education. 

The Public Communications Office also assumed 
responsibility for an "educational outreach pro­
gram," a new procedure in the Commission's 
nonfilers program. (For a detailed description of 
the nonfilers program, see Chapter 3, pages 
17-18.) A "prior notice" was sent before each 
State primary to all candidates running for Fed­
eral office in the State and to their principal cam­
paign committees. The prior notice reminded 
candidates and their committees of the Act's 
registration and reporting requirements. Approx­
imately one week after the prior notice mailing, 
Public Communications staff tried contacting 
candidates' principal campaign committees by 
telephone to offer assistance with any difficul­
ties they might have encountered in registering 
or reporting. 

The program was repeated for the general 
election period and encompassed all candidates 
and committees on general election ballots. Two 
to three weeks before the general election, 
another series of telephone calls was made, 
principally to unregistered candidates and to 
minor party, independent and write-in candi­
dates. 

Prior notices were also sent to all candidates and 
all political committees registered with the 
Commission, reminding them of deadlines for 
quarterly and year-end reports. 

Lists of newly registered candidates and com­
mittees provided by the Commission's Coordi­
nator of State Disclosure helped implement 
another facet of the educational outreach pro­
gram. (For a description of this Commission 
operation, see Chapter 3, page 18.) To facilitate 
compliance with the Act, those on the lists 

8The Information Division also includes the National aearing­
house on Election Administration. For detailed information, 
see Chapter 6. 
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received information packets containing bro­
chures and forms. Individuals who were recog­
nized by States as qualified candidates, but who 
had not registered under the Act, also received a 
registration packet. These included candidates 
who had not formally declared their candidacy, 
but who could be defined as candidates under 
the Act.9 

Press Office 
During 1978, the Press Office handled approx­
imately 6,000 calls from media sources around 
the country. By coordinating all media questions 
and requests for information, the Press Office 
insured uniform dissemination of information 
concerning Commission policies and actions. 

In addition to responding to inquiries, the Press 
Office issued 65 press releases on Commission 
decisions, policies and actions, as well as notices 
of Commission meetings in 1978. Eleven of 
these press releases focused on statistical studies 
published in the FEC's Reports on Financial 
Activity series. These press releases served as a 
conduit for widespread dissemination of cam­
paign finance information by print and broad­
cast media. 

The Press Office received all public inquiries 
about compliance matters, and was responsible 
for placing closed compliance cases on the 
public record. Additionally, it handled requests 
for information filed under the Freedom of 
Information Act. 

Publications Office 
In 1978, the Publications Office overhauled its 
Campaign Guide series to consolidate in a single 
publication all information pertinent to one 
audience. Three different Guides are now 
available for three respective audiences: The 
Campaign Guide for Congressional Candidates 
and Their Committees, the Campaign Guide for 
Political Committees and the Campaign Guide 
for State and Subordinate Party Committees. 

Commission publishes a variety of materials to help 
candidates and political committees understand the 
campaign finance law. 

Information on Commission activities and 
decisions was published in one central source, 
the FEC Record, the Commission's monthly 
newsletter. During 1978, the Record expanded 
its coverage to include certain announcements 
previously carried in the Federal Register. 

While the Publications Office's first priority 
continued to be satisfying the informational 
needs of its clients -- candidates running for 
Federal office and the committees which sup­
port them -- the Office fulfilled a second objec­
tive in 1978. It published a general information 
pamphlet intended for wide public distribution. 
The FEC and the Federal Campaign Finance 
Law included historical background on the 
Commission, a brief summary of the Act and a 
description of how the Commission administers 9See 2 U.S.C. §431 (b). 
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