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letter of Transmittal 

FEDERAL ELECTION COMMISSION 
Washington, D.C. 

To the Congress of the United States: 

We submit for your consideration the third annual report 
of the Federal Election Commission as required by the 
Federal Election Campaign Act of 1971, as amended. This 
Annual Report 1977 includes a detailed statement of Federal 
Election Commission activities performed in carrying out its 
duties under this Act, together with recommendations for 
such legislative or other actions the Commission considered 
appropriate. We hope you will find this a useful description 
of the Commission's efforts to implement the Federal Elec­
tion Campaign Act. 

Respectfully, 

THOMAS E. HARRIS 
Chairman 
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Introduction 

lhe Commission's third year was distinguished 
from the preceeding years by two factors: the im­
pact of the Supreme Court decision in Buckley v. 
Valeo and the effects of a nonelection year. 

The effect of the Buckley decision was not fully 
felt until 1977-a year after it was handed down. 
That decision laid the foundation for new legisla­
tion placing sole responsibility for the enforce­
ment of Titles 2 and 26 of the U.S. Code with the 
Commission. Thus, in 1977, the Commission 
formulated, for the first time, a comprehensive set 
of enforcement procedures. 

With the passage of the 1976 Amendments, more­
over, the Commission wrote a complete set of 
regulations implementing the Act. Prescribed on 
April 13, 1977, the new regulations became the 
medium, together with the statute, through which 
the Commission administered the Act and made 
policy. 

The Buckley decision and resulting Amendments 
in election year 1976 meant that the nation con­
ducted its Federal elections under a law only five 
months old. Not surprisingly, this gave rise to 
numerous questions and problems. In 1976, the 
Commission had been called upon to answer 
these questions and make many decisions to re­
solve these problems with little time for reflection. 

The absence of regularly scheduled Federal elec­
tions made 1977 a unique year for the Commis­
sion. For the first time in its short existence, the 
Commission could pause to evaluate its past 
actions and, on the basis of that evaluation, refine 
its policies and procedures and, where necessary, 
formulate new ones. The Commission drafted an 
amended regulation, for example, to deal with the 
unexpected problem of Presidential primary can­
didates acquiring surplus contributions after 
having received enough public funds to defray 
their campaign expenses. As another example, the 
Commission expanded its computer capability 

enabling it to streamline the monitoring of reports 
and facilitate their disclosure to the public. 

In addition to providing time to evaluate past ex­
perience and develop new procedures, the non­
election year permitted the Commission to 
address many audits and enforcement cases re­
sulting from the 1976 elections. 

Without the pressure of pending elections, in 1977 
the Commission also engaged in long-range plan­
ning and formulated several basic objectives to 
serve as guides in its administration of the statute: 
-To administer public funding of Presidential 

elections. 
-To obtain compliance with the Act by interpret­

ing the Act through regulations, rendering 
advisory opinions, providing information, mon­
itoring reports and enforcing the provisions of 
the law. 

-To provide the public with information on the 
campaign finance activities of candidates and 
committees. 

-To serve as a clearinghouse for information on 
the State administration of Federal elections. 

These objectives became the basis for systematic 
program development, budget allocation and 
program evaluation. 

Part I of this report describes Commission activ­
ities in terms of meeting these four objectives. Part 
II covers the Commission's views on legislation re­
lating to Federal elections including the Commis­
sion's recommendations for changes in the 
Federal Election Campaign Act. Part Ill describes 
the organization and operation of the Commis­
sion. 

New objectives, new procedures, new internal 
processes-all these had one basic purpose: to 
enable the Commission to administer the elec­
tion law as smoothly as possible in 1978 and in the 
future. 
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Administer Public Financing of 

Presidential Elections 

The Commission's first objective, to administer 
public financing of Presidential elections, reflects 
the statutory requirement embodied in Chapters 
95 and 96 of the Act. Although the Presidential 
election was held in 1976, Commission activity in 
fulfilling this objective cqntinued into 1977. The 
Commission made final certifications for matching 
funds, audited those candidates receiving public 
funds, and, in a few cases, required the repay­
ment of public funds. ·rhe nonelection year also 
gave the Commission an opportunity to reflect on 
its procedures, identify problem areas and pro­
pose solutions. 

Presidential Election 
Campaign Fund 

During the 1976 election period, the Commis­
sion, for the first time in U.S. politics, imple­
mented a program of public financing of Presi­
dential elections.* Funded through the dollar 
check-off on income tax forms, the Presidential 
Election Campaign Fund is divided into separate 
accounts designed to finance three aspects of the 
Presidential election campaign: 

1. Presidential Primary Matching Account 
This account provides matching funds to those 

Presidential candidates who meet the initial 
threshold amount ($5,000 in contributions of $250 
or less from individuals in each of 20 States). Each 
candidate may receive matching funds for every 
contribution of $250 or less from individuals up to 

$5,000,000 (plus the cost-of-living increase for that 
year). 

2. Party Convention Payment Account 
The law provides that each major political party 

is entitled to up to $2,000,000 (plus the cost-of­
living increase) to help finance its nominating 
convention. Additionally, minor party conven­
tions may be funded on a proportionate basis. A 
major party is a party whose candidate in the pre­
vious Presidential election received 25 percent or 
more of the popular vote. Minor party is defined 
as one whose candjdate for President in the pre­
vious Presidential election received more than 
five but less than 25 percent of the total number.of 
popular votes cast in such election. 

3. Presidential General Election Account 
This account provides public funding for major 

party Presidential nominees who agree to certain 
statutory conditions. Each candidate becomes 
eligible for $20_,000,000 (plus the cost-of-living 
increase), provided he or she accepts no private 
contributions. Partial and post-election funding is 
available for qualifying minor or new party 
candidates. 

After an intense year in 1976* of implementing a 
new program-i.e., determining eligibility of 
candidates, verifying matchable contributions, 
certifying public funds-1977 activity was directed 
to the final certification of primary matching 
funds, audits and subsequent repayments of 
public funds. 

*For more infom\ation on the activity of the Fund, see 
Appendix 5. 

*For detailed information on the public financing program in 
1976, see the Commission's 1976 Annual Report. 



4 

Certifications in 1977 
During 1977, certifications of primary matching 

funds continued at a reduced level as the various. 
primary campaigns wound down. The Act requires 
that matching payments be used solely to defray 
qualified campaign expenses. Qualified campaign 
expenses may be incurred only before the date of 
the candidate's "ineligibility" for public funds. (A 
candidate becomes "ineligible" if he/she fails to 
receive at least 10 percent of the votes cast in two 
consecutive primary elections in which he/she 
actively sought election.* For all other can­
didates, the ineligibility date is the date of 
withdrawal from the race or of the nominating 
convention.) 

On February 3, 1977, the Commission adopted an 
amendment to its then-proposed matching fund 
regulations.· This amendment tied post-eligibility 
matching fund payments to net outstanding 
campaign obligations, private funds raised after 
the candidate's date of ineligibility, and previous 
post-eligibility matching fund payments. The effect 
was that matching funds could be received to liqui-

. date qualified campaign debts only to the extent 
that privately raised funds were not available. 

Under the previous regulation (which did not 
contemplate the situation in which candidates 
woi:Jid receive sufficient post-eligibility private 
contributions to retire their primary debts), the 
Commission would have matched contributions 
up to the amount of the outstanding debt on the 
date of ineligibility, regardless of the amount of 
private funds raised after that date. A partial 
repayment would have been required, however, if 
the candidate had accumulated a surplus. 

Together with those matching fund submissions 
pending from 1976, the Commission certified a 
total of $516,164.48 in matching payments during 
1977. Out of the 15 candidates receiving public 
funds in 1976, eight continued to receive funds in 
1977 to pay 1976 election campaign debts. See 
Appendix 5. 

Audits 
The Commission is required to conduct a 

"thorough examination and audit" of all primary 
matching fund recipients, publicly funded party 
convention committees and general election 
Presidential candidates receiving public funding 
to ensure the funds are used in accc:>rdance with 

conditions required under the Act. The scheduling 
of these audits is outlined in the statute: 

-Primary Matching Fund: Audits must be con­
ducted ". . ., after each matching payment 
period... . " (~ 1 U.S.C. §9.!)38(a).) The "matching 
payment perioa" ends on· the date of the 
candidate's party nominating convention. 

-Convention Account: Audits must be conduct­
ed ". . . no later than December 31 of the 
calendar year in which the Presidential nomi­
nating convention involved is held." (26 U.S.C. 
§9008(g).) 

-General Election Fund: Audits must be con­
ducted " ... after each Presidential election 
... . " (26 U.S.C. §9007(a).) 

After the 1976 election period, the Commission 
was required, under these provisions, to conduct 
audits of the 15 Presidential candidates receiving 
matching funds, the two national nominating con­
ventions which received public funding, and the 
two major party Presidential candidates who re­
ceived public funds for the general election . 

As 1976 was the first year a program of public 
financing for Presidential elections had ever been 
implemented and the audits of these candidates in 
1977 were the first audits of any type conducted by 
the Commission, questions were raised and 
problems encountered. For example, the ques­
tion was raised during the audits as to what extent 
documentation of expenditures should be pro­
vided by a campaign to ensure that public funds 
were used solely for qualified campaign expenses, 
as required by the Act. For additional preblems 
raised in the area of public financing, and 
Commission recommendations for possible solu­
tions, see the Chapter on legislative Recommen­
dations. 

The procedures followed in Presidential audits are 
similar to those used in the random and referral 
audits described in the Audit Section. During the 
field audit, the candidates' expenditures are veri­
fied to determine whether funds were used for ex­
penses other than qualified campaign expenses. 
The audit also determines whether candidates 
have debts of surplus funds as of the date of their 
ineligibility. On the basis of these determinations, 
the audit report may recommend to the Commis­
sion that repayment of public funds be made. 

Repayments 
Repayment of funds to the Presidential Elec­

tion Campaign Fund is required if: 
*This criteria for ineligibility was first enacted in the 1976 
Amendments to the Act, which took effect on May 11, 1976. 
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Obtain Compliance 

The Commission devoted much of its staff and 
resources to the fulfillment of its second objective, 
to encourage candidates and committees to com­
ply with the provisions of the Act. The Commission 
attempts to achieve this goal by: 

A. Prescribing regulations· which interpret the 
Act; 

B. Rendering advisory opinions applying the Act 
or regulations to specific factual situations; 

C. Disseminating information on the Act and 
regulations; 

D. Monitoring campaign activity reflected in re­
ports and statements; · 

E. Implementing systematic procedures for en­
. forcement; and 

F. Defending Commission actions through litiga­
tion. 

Each of these programs is discussed respectively in 
the sections below. 

Regulations 
To lay the groundwork for fulfilling the objec­

tive of obtaining compliance, the Commission 
prescribes regulations which flesh out and clarify 
the broader provisions of the Federal Election 
Campaign Act. They have the effect of law. Under 
the . Act, the Commission cannot prescribe 
regulations until Congress has had 30 legislative 
days to review them, during which time either the 
House or the Senate may disapprove the 
regulations. 

Regulations Prescribed 
in April 

After hearings, extensive debate and revisions, 
the Commission sent its first set of proposed dis­
closure regulations to Congress in December 1975 
and January 1976. • The Supreme Court decision 
(Buckley v. Valeo) on January 31, 1976, suspended 
the Commission's rulemaking authority and, thus, 
these regulations never went into effect. 

Following passage of the 1976 Amendments to the 
Act, signed into law on May 11,1976, the Commis­
sion approved a new set of regulations which 
were sent to Congress on August 3, 1976. These 
proposed regulations had been under review for 
28 legislative days when Congress adjourned on 
October 1, 1976. Consequently, the Commission 
was not able to prescribe this second set of regula­
tions. 

On January 11, 1977, the Commission resubmitted 
to Congress the regulations it had approved on 
August 3, 1976, modified by three substantive 
amendments to the following sections: 

-§102.9: Reporting particulars of expenditures. 
-§114.4: Corporate and labor organization dis-

tribution of voter registration information. 
-§134.3: Formula for repayment of Presidential 

matching funds. 

*Two separate regulations (on Document filing and Office Ac­
tounts) were sent to Congress in July and August, 1915. Both 
were subsequently disapproved. 
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On March 29, the 3D-legislative-day review period 
for the regulations expired without either House 
of Congress exercising its veto. A week later, on 
April7, the Commission voted 6-0 to prescribe the 
regulations. The notice of promulgation appeared 
in the Federal Register on April 13, the effective 
date of the regulations. 

With the prescription of its regulations, the Com­
mission equid issue Advisory Opinions based on 
the application of the regulations as well as the 
Act. In addition, the promulgated regulations pro­
vided an interpretive base for enforcement 
proceedings. 

Regu Iatory Process 
Continues 

The regulatory process is a continuous one. 
Regulations may become outdated when changes 
are made in statutes on which they are based. Late 
in December, for example, Congress passed the 
Social Security Financing Act (P.L 95-216), which 
contained several amendments to 2 U.S.C. §441i, 
the honorarium provisions of the Act. The Com­
mission's regulations (Part 110.12) will be modified 
to reflect the legislative changes. 

New regulations may also be needed to deal with 
situations not foreseen in the current regulations. 
During 1977, numerous staff meetings were held at 
the Commission to discuss the drafting of techni­
cal and clarifying amendments to the regulations, 
as well as substantive additions reflecting new 
Commission policy. New regulations are fre­
quently based on the practical knowledge gained 
from implementing the Act and regulations. The 
public financing regulations, for example, are 
being revised on the basis of a year's experience in 
the certification of public funds and the resulting 
audits. 

Rulemaking Notices 
During 1977, the Commission published, in the 

Federal Register, three different notices on pro­
posed rulemaking, each requesting public com­
ment on issues in need of further clarification. 

Corporate and Labor Solkitations 

The first notice, published on May 26, 1977, 
requested public comments on questions con­
cerning the statutory requirement that corpora­
tions make solicitation methods available to labor 
organizations (§114.5(k) ). The Commission had 
determined, while considering an advisory opin­
ion request submitted by Continental Oil Com-

pany (CONOCO), that the current regulations did 
not cover the specific factual situations posed in 
the CONOCO request. 

Under existing FEC regulations, any corporation 
which raises funds for its separate segregated fund 
by soliciting voluntary contributions from its exec­
utive and administrative personnel and stockhold­
ers must, upon request, make the same solicitation 
method available to a labor organization with 
respect to its members. FEC regulations identify, as 
examples, several methods of political solicitation, 
including payroll deduction or "check-off" plans, 
computer mailing services and the use of cor­
porate meeting rooms to explain voluntary giving. 

The following is a summary of the questions raised 
in the rulemaking notice: 

1. To what extent is a corporation required to 
make its solicitation plan available to a labor or­
ganization (representing the corporation's em­
ployees) after the corporation stops utilizing 
the plan, if the union's request was initially 
made while the plan was still in use? 

2. To what extent must a corporation make its 
solicitation plan available to a labor organiza-' 
tion if the union's request was initially made 
after the corporation stopped utilizing the 
plan? 

3. Is a parent corporation required to make its 
solicitation plan avaialble to a labor organiza­
tion representing employees of one of its 
subsidiaries if the parent corporation solicits the 
executive and administrative personnel of 
another subsidiary corporation which does not 
employ any members of this labor organization? 

At the end of the year, the staff was considering 
the comments received in order to draft proposed 
regulatory language for Commission consideration. 

Candidate Debates 

On July 12, 1977, a second notice was published 
to solicit public comment on the sponsorship and 
financing of public debates between candidates 
for Federal office. Hearings were held on Septem­
ber 12, 1977. The issue arose from the FEe's deci­
sion in the fall of 1976 that the Carter-Ford Presi­
dential debates could be sponsored by the League 
of Women Voters, but that corporate or union 
general treasury funds could not be used to help 
finance the debates. 

During the hearings., the Commission received 
testimony on this issue and several additional 
questions, including: 

-Are contributions to finance debates "made for 
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the purpose of influencing" or "in connection 
with" a Federal election? 

-Does the inclusion or exclusion of particular 
candidates (for example, independent or third 
party) have significance as to the debate's "in­
fluence on" or "connection with" a Federal 
election? Are factors such as receipt of public 
financing or ballot qualifications important in 
determining whether a debate would have an 
"influence on" or be "in connection with" a 
Federal election? 

-Is the nature (such as nonprofit or educational) 
of the sponsoring organization relevant to the 
debate's "influence on" or "connection with" 
an election? 

-Under what circumstances are disbursements 
made by a corporation, labor organization or 
Federal contractor to finance a debate not con­
sidered a contribution or expenditure "in con­
nection with" an election? 

-Who should control the subject matter or 
format of the debate? 

-To what extent does sponsorship or financing of 
debates by corporations, labor organizations 

· and Federal contractors affect the debates 
and/or the ensuing election? 

Testimony was given by nine witnesses, including 
represeMatives from the League of Women Voters 
and the National Citizens Committee for Broad­
casting, an attorney for a 1976 independent Presi­
dential candidate, two 1976 Federal congressional 
candidates and several other individuals with an 
interest in campaign financing. In addition to 
hearing testimony, the Commission received 15 
written comments. 

After reviewing the comments and testimony re­
ceived, on December 8, 1977, the Commission 
approved new proposed regulatory language 
which would permit corporations and labor 
organizations to donate general treasury funds to 

' certain nonP.rofit groups for use in the sponsor­
ship of candidate debates. The Commission de­
bated, but did not adopt, three alternative 
proposals for establishing criteria for participa­
tion in debates. The proposed language must be 
submitted to Congress for 30 legislative days 
before the regulation may be prescribed. 

Independent Expenditures 

A third notice requested public comment on 
the general subject of independent expenditures. 
After considering several advisory opinions deal­
ing with independent expenditures, the Commis­
sion appointed a Task Force consisting of a Com-

missioner and several staff members to study the 
issue, identify the problems and propose possible 
solutions. The notice published on October 18, 
1977, posed several questions to assist in this 
process: 

-Do the present regulations offer sufficient guid­
ance to a person who wishes to know whether a 
contemplated expenditure is independent? 

'-With reference to the statutory definition of "in­
dependent expenditure" as an expenditure 
" ... expressly advocating the election or defeat 
of a clearly identified candidate...." what 
types of expenditures constitute express advo­
cacy of the election or defeat of a clearly identi­
fied candidate? 

-Should factual situations which give rise to the 
presumption that an expenditure is not inde­
pendent include: 
a) The situation where there has been sub­

stantial or significant contact between the 
expending person and the candidate, com­
mittee or agents; or 

b) The situation where an individual who is, or 
has been, actively participating in the finan­
cing or management of a candidate's cam­
paign either makes an independent expendi­
ture or is in a decision-making position 
within a committee which makes an inde­
pendent expenditure on behalf of that 
candidate? 

-Are there constitutional or other considerations 
which require or allow a distinction between 
independent expenditures made by com­
mittees and those made by individuals? 

-Should the definition of "agent" (§109.1(b)(5)) 
be expanded (or narrowed)? If it is expanded, 
should it include any person who is an agent 
under the common law of agency, including an 
employee or an independent contractor? 

Comments received were being reviewed by 
Commission staff at the end of the year to assess 
the need for modified or additional regulatory 
language on this subject. 

Advisory Opinions 
In its effort to assist candidates and committees 

in complying with the Act and regulations, the 
Commission issues advisory opinions (AO's) 
applying a general rule of law, as stated in the Act 
or the Commission's regulations, to a specific 
factual situation. An AO provides legal pro­
tection to the following persons who, in good 
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faith, act in accordance with the provisions or 
findings of the opinion: 

1. The requestor of the AO* and 
2. Any persons involved in a specific activity 

which is"... indistinguishable in all its material 
aspects ..." from the activity described in the 
AO. 

The 1976 Amendments to the Federal Election 
Campaign Act specified that any general role of 
law must first be stated in the Act or in formally 
prescribed regulations before being discussed in 
an advisory opinion. Consequently, between the 
enactment of the 1976 Amendments in May 1976 
and the promulgation of Commission regulations 
in April 1977, the only advisory opinions issued 
were those based solely on the Act. During this 
period, however, the FEC continued to receive 
advisory opinion requests which required re­
sponses based, at least in part, on the Commis­
sion's proposed regulations. Each of these re­
sponses (designated "Re: AOR") contained a 
notice indicating it was informational in nature 
and did not constitute an advisory opinion 
because it was based in part on proposed:regula­
tions then pending before the Congress. The Re: 
AOR did not afford the recipient the same. legal 
protection as that granted through an advisory 
opinion. 

Advisory Opinion 
Procedure 

All advisory opinion requests (AOR's) are made 
public in the Office of Public Records at the 
Commission. Interested members of the public 
may make comments on any AOR within 10 days 
of the date it is made public. A line description of 
the AOR and other pertinent information for 
obtaining copies is published on a monthly basis in 
the Commission's newsletter, the Record. The 
Commission discontinued, for budgetary reasons, 
its previous policy of publishing summaries of 
AOR's in the Federal Register, effective October 1, 
1977. 

The Office of General Counsel considers each 
request for an AO. If necessary, it seeks additional 
information from the requestor. The Office 
presents a draft AO to the Commission in open 
session during a regularly scheduled Commission 
meeting. All AO's must be approved by at least 

four Commissioners. An advisory opinion may be 
reconsidered provided the original requestor 
submits a written request to that effect, and one of 
the Commissioners who voted with the majority 
approving the original opinion makes the motion 
to reconsider. Once issued, AO's are made public 
in the Office of Public Records and summarized in 
the Record. · 

During 1977, the Commission issued 46 advisory 
opinions and 11 Re: AOR's (issued before April13, 
1977). For summaries of these AO's and Re: 
AOR's, see Appendix 4. 

Summaries of Advisory 
Opinions 

Advisory opinions cover a wide variety of sub­
jects. During the 1976 election year, opinions 
focused on questions such as the legality of cer­
tain contributions or expenditures and the report­
ing requirements. Questions during 1977, the 
nonelection year, dealt more with the use of excess 
campaign funds, officeholder activities, corporate 
and labor organization activity and preparations 
for the upcoming 1978 election. Major issues in 
1977, addressed in several advisory opinions, are 
summarized below. 

Use of Excess Campaign Funds 

With the winding down of the campaigns from 
the 1976 election, many requests for advisory 
opinions concerned the use of excess campaign 
funds. The statute provides (2 U.S.C. §439a) that 
excess funds may be used: 

1. To support activities of a Federal officeholder; 
2. As donations to charitable organizations; or 
3. For any other lawful purpose. 

The Commission confirmed that excess funds 
could be used by a Congressman for a television 
program to inform his constituents of new 
developments (Re: AOR 1976-107) or to pay for 
telephone bills in excess of a Congressman's com­
munication allowance (Re: AOR 1976-114). The 
Commission also concluded that, as used in 2 
U.S.C. §439a, "any other lawful purpose" includes 
the transfer of excess funds to a future campaign 
(AO 1977-24) and the retirement of debts from a 
1969 congressional or a 1976 gubernatorial. cam­
paign (AO 1977-41 and AO 1977-48), as well as the 
payment of legal fees incurred in defending the 
candidate against criminal charges (AO 1977-39). 

"An AO may be requested only by Federal officeholders, 
candidates for Federal office, political committees support­
ing su"h candidates, and the national committee of a political 
party. 
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Corporate and Labor Organization Activity 

In a request from the Continental Oil Com­
pany submitted in 1976 (Re: AOR 1976-106), the 
Commission considered whether or not em­
ployee/participants in CONOCO's Employee 
Stock Ownership Plan (ESOP) were stockholders 
for puposes of the solicitation provisions of the 
Act (2 U.S.C. §441b). In its original response issued 
December 30, 1976, the Commission determined, 
by a 4-2 vote, that the participants in CONOCO's 
ESOP did not fall within the Commission's defini­
tion of "stockholder" (11 CFR §114.1(h)), which 
requires that stockholders have: 

1. A vested beneficial interest in the stock; 
2. The power to direct how that stock will be 

voted; and 
3. The right to receive dividends. 

The response concluded that while CONOCO's 
ESOP participants met the first two criteria for 
stockholders, the third did not apply. It stated 
" ... while the cash dividends generated by the 
stock are reinvested by the trustee for the benefit 
of the shareholders, these 'stockholders' do not 
receive the dividends directly." 

In September 1977, by a 4-1 vote, the Commission 
agreed to reconsider the response, thereby 
rendering the original response null and void. The 
issue to be reconsidered centered on the third cri­
terion for stockholders: whether the "right to 
receive dividends" meant the direct, physical 
receipt of dividends at any time, or whether this 
phrase implied receipt of any nature including 
payment of dividends to a trustee for the benefit 
of the employee/participant, as in the case of 
CONOCO's ESOP. 

The Commission was unable to reach a consensus 
in this matter. 

The Commission received a second advisory 
opinion request on the subject of solicitations 
under §441b from the Proprietary Industry Poli­
tical Action Committee (PIPAC) (AO 1977-16). It 
asked whether the Board of Directors of PIPAC's 
sponsoring trade association (Proprietary Associa­
tion) could be solicited even though. they were 
also executive or administrative personnel of 
certain member corporations of the Association. 
Some of these member corporations had not 
given the statutorily-required prior approval for 
solicitations by the trade association. 

The Commission concluded, in an opinion issued 
in November, that the solicitations could not be 
made: The members of the Board of Directors 
were not stockholders or executive or adminis-

trative personnel of the trade association, the only 
group which, under the Act, could be solicited 
without restriction. Rather, the members of the 
Board could be solicited by the trade association 
only if their employing corporation had consented 
to a solicitation by the trade association, and had 
not consented to solicitations by any other trade 
association in that calendar year. 

Advisory opinion requests answered by the 
Commission dealt with several other subjects con­
cerning corporate and labor organization activity, 
including the following: 

-Corporations may not use payroll deduction 
plans to solicit contributions for a trade asso­
ciation political action committee (Re: AOR 
1976-94). 

-National banks may establish separate segre­
gated funds (Re: AOR 1976-109). 

Duration of Candidacy 

The Commission responded to several ad­
visory opinion requests concerning the dura­
tion of candidate or committee status. Following 
are summaries of two of thes~ opinions: 

-AO 1977-11 concluded that a Member of Con­
gress was a candidate ". . . irrespective of 
whether the Member 'officially' declared as a 
candidate for reelection ..." when he main­
tained a campaign account which accepted 
contributions or made expenditures (as defined 
in the Act), or when such an account was main­
tained by a continuing campaign committee on 
his behalf. 

-A 1976 candidate for the U.S. House of Repre­
sentatives had forgiven a loan to his campaign 
committee so that it could terminate. He asked 
the Commission whether his committee could 
accept a contribution received several months 
after termination and use it as partial repayment 
of the forgiven loan. AO 1977-43 concluded 
that once a committee had properly termi­
nated, it could not subsequently receive contri­
butions. Vice Chairman Joan Aikens filed a dis­
senting opinion. 

Affiliated Committees 

In several opinions, the Commission dealt with 
the difficult question of affiliation. Other opinion 
requests on this subject are still pending. In a brief 
opinion, the Commission confirmed that two 
committees which are affiliated may transfer un­
limited amounts of funds between them (AO 
1977-21). However, the two committees must 
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