














Table of Contents

HIGHLIGHTS

INTRODUCTION

Highlights of 1976
Supreme Court Decision
1976 Amendments to FECA
1976 Campaign

Outline of the Annual Report

ORGANIZATION AND
OPERATION OF THE FEC

Organization
The Commissioners
Office of the Staff Director
Office of the General Counsel

Operation

As a Sunshine Agency

As an Information Agency

Administration

Budget
FY 1976 $6,250,000
FY 1977 $6,000,000
FY 1978 $8,125,000

PUBLIC FINANCING

Introduction
Establishment of the Program
Receipts and Disbursements 1976

Primary Matching Fund Program
FEC Approach
Statistics
Impact of the 1976 Supreme Court Decision
Policy Questions
Ineligibility, Continuing Payments,
Matchable Contributions, Delinquent Filers
Procedures
Working with Candidates; Verification;
Rejections of Submissions

14

15




Public Financing (continued) Convention Financing 23
Statistics
Policy Questions
Contributions, Payment Schedule
Presidential Election Campaign Fund 24
Statistics
Policy Questions
Buttons and Bumper Stickers
Private Contributions
Procedures
Public Financing Audits 25
Policy Questions
Timing, Qualified Campaign Expenses
Procedures
Status of 1976 Audits
DISCLOSURE
Introduction 28
Description of the Disclosure Program
FEC Approach to Disclosure
Policy Questions 29
Independent Expenditure Reporting
Corporate and Labor Reporting
Presidential Delegate Selection
Particulars of Expenditures
Procedures in Disclosure 31
Filing of Reports
Review of Reports
“Threshold Review,”” ‘‘Substantial
Compliance,” RFAI's
Processing Reports
Computer Development, Computer Functions
Making Reports Available to the Public
Public Records, Indexes and Compilations
CAMPAIGN LIMITATIONS
Introduction 37
Policy Questions 37
Independent Expenditures
Affiliated Committees
‘Party Spending
Corporate and Union Solicitation
Procedures for Monitoring Limits and Restrictions 39

FEC Approach

Surface Violation Letters

1976 Spending Limits
Presidential Limits, State-by-State Limits,
Party Limits

1976 Contribution Limits

1976 Corporate and Labor Restrictions

Vi



COMPLIANCE AND
INFORCEMENT

Introduction

Compliance
Rules and Regulations
Advisory Opinions
Audit Policy
Audit Procedures
Congressional Races, Presidential Races,
Multicandidate Committees, Party Committees

Enforcement
Policy
Procedures
Preliminary Review, Investigation, Conciliation,
Civil Action, Petition, Confidentiality, and
Publicity

1976 Enforcement Actions
Complaints
Statistics
Non-Filer Program

43
44

48

51

NATIONAL CLEARINGHOUSE FOR
INFORMATION ON ELECTION ADMINISTRATION

Introduction
Clearinghouse Research Reports
Clearinghouse Adyvisory Panel

Clearinghouse Information Programs
Technical Assistance
Conferences
Documents Center
FEC )Journal on Election Information
Survey of State Secretaries of State
Other Support Activities

55
56
57
57

LEGISLATIVE RECOMMENDATIONS

Simplification

Reports
Principal Campaign Committee Reporting,
Reporting Dates, Candidate Support Statements,
Secretary of State Reporting, General Waiver
Authority

Registration Statements

Election Period Limitations

State Filing

Point of Entry

Written Pledges

Office Vacancy

Disclaimer

Independent Expenditures

Independent Contributors

Trade Associations

61

Vi



Presidential Elections 67
Delegate Selection
Support of Presidential Nominees
Presidential Election Campaign Fund
State Spending Limits
Issue-Oriented Candidacies
Fundraising Exemption
Investment of Funds
Treasury Accounts

Contribution and Expenditure Limitations and the Role of
the Political Party 71
Party Activity
Contribution Limitations
Expenditure Limitations
Contribution Limitation Anomalies
Contribution by Minors
Multicandidate Status
Honorariums

Corporate and Union Activity 73
Reporting Communication Expenses
Registration/Get-out-the-Vote

Clarification 73
Legislatively Appropriated Funds
Voluntary Services

Miscellaneous 74
Draft Movements
48-Hour Reports
Reporting Transfers
Debts and Obligations
Conciliation Period
Judicial Review
Legislative Days
Use of Reports
Private Benefit
Multiyear Authorijzation
Criminal Code Provisions

Technical and Conforming Amendments 77

Vil



APPENDIX

A. FEC Chronology of Events, 1976 79
B. Highlights of 1976 Amendments to Federal Election

Campaign Act 82
C. Highlights of 1976 Proposed Regulations and Amendments 86
D. Selected FEC Opinions, 1976 (AQO’s, Re: AOR’s, IC's) 94
E. Subject Matter Index to Advisory Opinions, 1975-76 105
F. FEC Federal Register Notices, 1976 127
G. FEC Publications and Clearinghouse Studies 132
H. Campaign Disclosure Documents in FEC Public Records 137
. Biographic Data on Commissioners and

Statutory Officers 138
J. FEC and the Privacy and Freedom of Information Acts 141

TABLES AND CHARTS
Figure 1 — FEC Filers, 1976 3
Figure 2 — Federal Election Commission Organization 8
Figure 3 — Receipts and Disbursements Presidential
Election Campaign Fund 14

Figure 4 — Distribution of Primary Matching Funds 17
Figure 5 — Summary of Primary Matching Fund Activity 16-17
Figure 6 — Enforcement Statistics 52
Figure 7 — Non-Filers Program 54













OUTLINE OF THE
ANNUAL REPORT

This report for 1976 provides a functional analysis of the job the
Commission has done, from the perspective of its administrative and
enforcement responsibilities. The first chapter deals with the overall
organization and operation of the Commission, what type of a body it
is, how it operates as a ‘‘sunshine” agency, and what organizational
changes have come about as a result of experience during its first full
year of operation.

The next three chapters focus on the Commission’s programs: public
financing, public disclosure, and campaign limitations. For each pro-
gram, policies, procedures and results are reviewed. Next, the FEC role
in enforcing the Federal Election Campaign Act is reviewed, again
looking at the policies which flow from the law, and the procedures
developed to implement these policies. A final operational section deals
with FEC activity in the area of election administration, specifically the
role of the Clearinghouse on Election Administration. Finally, there is a
chapter presenting the Commission’s suggestions for legislative changes
based on experience with the law to date. Appendices are designed to
provide more detailed data and to serve as reference documents to
advisory opinions, proposed regulations, and FEC publications. Detailed
statistical data on the public financing program is not included in this
report since it will be the subject of a separate report to Congress when
the post-election audits are completed.




The Commissioners

Organization and Operation of the FEC

ORGANIZATION

The Commission, as created by the Federal Election Campaign Act
Amendments of 1974, is composed of six Presidentially-appointed
Commissioners, and two ex officio members, the Secretary of the
Senate and the Clerk of the House of Representatives. The original
Commissioners were appointed two by the President, two by the
Speaker of the House and two by the President of the Senate. It was
this mixture of legislative and executive appointment authority which
caused the Supreme Court to strike down the Commission’s executive
powers in its decision on Buckley v. Valeo.

In addition, the law provides for two statutory officers, the Staff
Director and the General Counsel. The Commission staff of 197 is
grouped in functional units under the two statutory officers. During the
first year of the Commission, the organization of these functional units
has been changed several times as experience has shown which groupings
would most effectively achieve the Commission’s objectives.

The six Presidentially-appointed Commissioners serve full time, and are
prohibited by the statute from engaging in any ‘‘other business,
vocation, or employment”! (2 U.S.C.$437c(a)(3)). The Secretary of
the Senate and the Clerk of the House serve ex officio and without the
right to vote. The Commissioners are responsible for administering,
seeking to obtain compliance with, and formulating policy with respect
to those provisions of the Federal Election Campaign Act, as amended,
which are codified in Title 2 and those provision of Title 26 of the
United States Code, relating to public financing. All decisions must be
made by a majority vote of the members except that four affirmative
votes are required in order for the Commission to render advisory
opinions and to take certain action in connection with enforcement (2
U.S.C. §437c(a)). The Commissioners are each served by an Executive
Assistant and a Confidential Secretary. The Secretary to the Commis-
sion, who is responsible for Commission meetings, minutes, agendas and
scheduling, serves in the Office of the Staff Director.

' Added in the 1976 Amendments.




The Commission meets regularly once a week, and during the campaign
period was meeting at least one additional day each week. Meetings. are
regularly scheduled and publicly announced in accord with the Commis-
sion policy of open meetings. Agendas are available for the public in
advance, and all meetings are open to the public except for those
dealing with personnel or compliance matters. During 1976 the
Commission met a total of 88 times.

The Commissioners have played an active role in the work of the
Commission, particularly during this first year. Because of the newness
of the legislation, and its complexity, much time had to be devoted to
review and approval of regulations and advisory opinions, to approving
compliance and audit policy and procedures, and to determining
procedures for certification of public funds. Much of this time was
duplicative, furthermore, since the extensive new amendments in May of
1976 demanded review and redevelopment of many of the regulations
for resubmission to Congress. As the number of compliance cases
increased through the election period, the amount of time devoted by
the Commissioners to review and determinations in this area also
increased. Likewise, while a large amount of time was devoted to
regulation review during summer months of 1976, this effort was
drastically reduced once the proposed regulations were forwarded to
Congress in August. A continuing responsibility throughout the year has
been the certification of public funds under the Presidential public
financing program.

When the Commission was reestablished on May 21, 1976, pursuant to
the May 1976 Amendments, the President reappointed all of the
original Commissioners with the exception of retiring Chairman Thomas
Curtis. William Springer, of Illinois, was appointed to fill the vacancy.
At the first meeting of the new Commission, Vernon W. Thomson was
elected Chairman and Thomas E. Harris Vice Chairman, each for a one
year term.?

2See Appendix I for complete biographic data on the six Presidentially-appointed Commis-
sioners, the two ex officio members, and the statutory officers.




Office of the
Staff Director

Organization of the FEC

As the chief executive officer of the agency, the Staff Director is
responsible for the appointment of staff personnel, for the organization
of the staff and for the translation of Commission policy into action
programs. As the Commission evolved during 1976, the organization of
the staff was realigned in several respects to meet developing needs.
These realignments had the overall effect of broadening the structure of
the organization from its initial form which channelled authority
through a few supervisors, to a more horizontal plane, with more
supervisors and more operating divisions.

In 1976, the principal action programs of the Commission were:
certification for public financing, audit and investigation, review and
analysis of disclosure reports, processing of reports for data entry and
public records, general information programs and administration. To
implement these programs, the staff, exclusive of the Office of General
Counsel, was originally divided between three offices: Disclosure and
Compliance, Information, and Administration. In March of 1976, an
interim reorganization took place which divided the functions of the
Disclosure, Compliance and Information offices into two subdivisions,
each handled by a Deputy Assistant Staff Director. In July of 1976 a
new Office of Data Systems and Development was established to
implement the computer program.

As the Office of Data Systems assumed responsibility for processing and
storing data from the disclosure reports, it became apparent that a
different clustering of all functions relating to disclosure was necessary
for the proper and prompt flow of records and control of data.
Accordingly, in December 1976, a new Office of Disclosure was created,
incorporating all functions relative to the disclosure documents, from
receipt and review, through data entry, processing and making them
available for public inspection. The remainder of the Office of
Compliance retained audit and certification responsibilities, while the
Office of Information retained Public Communications, Press and
Publications and the Clearinghouse, with its research and publication
functions. The new Data Development Office is no longer an opera-
tional unit, but will concentrate on developing and implementing new
data systems to assist other units of the Commission in carrying out the
objectives of the Act. This office will also provide continuing service
and training assistance to the Disclosure Office. Finally, a new Planning
and Management unit was established within the Staff Director’s Office.

(See accompanying organization chart page 8.)




Figure 2

Federal Election Commission
(as of December 31, 1976)

Chairman [Vice Chairman | Commissioner | Commissioner | Commissioner | Commissioner { Ex officio — I Ex officio — |
Senate | House
Commissioner | Commissioner |

| | |

General Counsel Staff Director
Rules and
Regulations
Advisory
Opinions :
Enforcement Information Administration Disclosure Compliance Systems Development
& Litigation Press Data [nput Audit Programming &
Library Publications Public Records Certification Specifications
Public Communication Reports Analysis Investigations* Training
Clearinghouse User Coordination

*As of October, 1976, investigators reported to the General Counsel for
operational purposes.




Organization of the FEC

The staff of the Commission for 1976 was 197 (including 40 in the
Office of General Counsel and 20 in the Commissioners’ offices). This
represented an increase of 34 over the total for 1975. The bulk of this
increase resulted from creation of the Office of Data Systems and
Development.

In addition, the Commission found it necessary to augment its staff
with temporary employees. The use of temporaries, averaging 25
man-years during the election period, made it possible to meet the
varying demands of the election cycle. By March of 1977 there will be
a sharp reduction in the number of temporaries reflecting the winding
down of post-election activity.

The Commission had an authorized personnel ceiling of 197 positions at
year's end. The distribution of these positions in the various offices was
as follows:

Commissioners and Immediate Staff 20
Staff Director’s Office 11
Office of Administration 16
Office of General Counsel 40
Office of Information 15
Office of Disclosure 33
Office of Compliance 48
Data Systems Development 14
Total 197













Operation of the FEC

FY 1977
$6,000,000
An appropriation of $6,000,000 has been received for FY 1977.
Expenditure of these funds is budgeted as follows:
Commission and Staff Salaries
including benefits $4,213,000
Consultants 40,000
Travel 210,000
Motor Pool 17,000
Space Rental 305,000
Equipment Rental ’ 141,000
Printing 200,000
Support Contracts (including
Clearinghouse) 450,000
Supplies 100,000
Library Materials 30,000
Telephone/Telegraph 87,000
Postage 25,000
Administrative Expenses 125,000
Equipment 57,000
Total : $6,000,000
In addition, the Commission has requested a supplemental appropriation
in the amount of $180,000 to defray the costs of the October 1976
statutory pay increases.
FY 1978
$8,125,000

An appropriation of $8,125,000 has been requested for FY 78. As a
result of the FEC status as an executive agency, for the first time the
Commission budget was subject to the review of the Office of
Management and Budget. A hearing with the OMB examiner was held
on October 13, 1976.
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