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askington, D.C. -
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5 and 96 of Title 26,

41 FR 28413

. Extensive heari

ouse Of‘Repffe&eﬂvtat.iﬁeé;fﬁ",'_"' S S SRR

-+ DeaR MRr. Speaxer: In accordance with §816(c) of the Federal - . ~“: -
* . Election Campaign Act of 1971, as amended, 2 U.S.C. § 438,the Fed- . - =~ . "
" ““.eral Election Commission transmits herewith a set of separate pro- = - . -
« .+ posed regulations which comprehensively treat that Act’s req Sy
©.~ " mecluding notably the requirements imposed by the 1976 Amendments.- .= - -
- Specifically, the enclosures include the Disclosure Regulation, Parts"
7. 100 through 108, which elaborate on the registration and reporting
* - requirements to which all Federal candidates are subject; the Inde-
. pendent Expenditure Regulation, Part 109, delin ‘the condi- "
. tions of and restrictions on independent expenditures; the Contribu-:
-~ tion and Expenditure Limitation Regulation, Part 110, describing '
“ 7% the Aect’s limitations on contributions and expenditures by candidates, .
. committees and other persons; tlie Compliance Procedure Regulation, -
- Part 111, which sets forth the Commission’s procedures for treatingall -~
. enforcement activity; the Advisory Opinion

_reporti

embership o%an.iza,tiohs and
Part

115, imple-

rd to public fi-

'Q_;_‘June7through11,1976,a.ndon,J y 7,1976.. -

This

transmittal represents a resubmission

of the regulations origi-

S na,lly submitted to the'Oongmss' 0n~A.llgllSt_ 3, 1976, as supplemented L

.. .. by transmittals dated August
~.-... now resubmit them with two modifications: an addition ng -

. the distribution of voter registration materials in § 114.4(c) (2) of the -

: %ﬂ.aatlon pertaining to corporate and labor organization activity, -

- published for public comment on September 10, 1976 (41 FR 38522); = -
: - and amendments to the disclosure regulation in §§ 102.9, 102.10 and = .

penditure: information' re- . -

£ 1

: Te
p

042 pertaining to the

5, Au

specificity of ex

6, and Au

26, 1976. We
permitti

uirements, . "

Procedure Regulation,
~_ .. Part 112, reflecting the Commission’s advisory opinion function; the - =
-~ Office Account Regulation, Part 113, establishi _ '
- . . ments for office accounts pursuant to 2 U.S.C. § 439a; the
"~ and Labor Or

Tequire- . ..
CoOUT g , : rporate - .-
o ganization Activity Regulation, Part 114, which elab- .
.- orates the right and duties attendant upon participation in the elec- - -
7.7 toral process by corporations, unions, m rshi
. similar entities; the Federal Contractor Regulation,
- menting the limitations on Federal contractor election activities; the '
. Convention Financing Regulation, Parts 120 through 125, the Presi- ="
. dential Primary Matching Fund Regulation, Parts 130 through 134, -
. and the General Election Public Financing Regulation, Parts 140
ively reflect the requirements of chapters -
i ; nited States Code, with-
" . nancing of national party conventions, the presidential primary proc-
-+ ess and the presidential general election. These propose FEENS
... were published for comment in the Federal Register on May 26,1976 - -
(41 FR 21572;, on June 25, 1976 (41 FR 26396) and on J

d regulations -

_ 79,1976
were held by the Commussion on
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rtod to t.he Comzmsxon pubhshed for pubhc cornxnent. on October ' o

. ..18, 1976 (41 FR 45932).

- It is the Commission’s hope , that thm atlons will pronde o
somns subject to this Act thh a readable and practical guide for e ec-f -
tive participation in the Federal election rocess. We trust they will -
assist persons subject to the Act, and the pubhc in general, in going

forward with the ca.mpa.xgn process m s manner in wh.tc.h all citizens - i

may have confidencs.
Sincerely yours, = ‘ ‘
‘ anow W Taousow o
fa Ohmrman for tlw Federal E'Zectm C’omnm.no»n.
- Enclosure. , , , ,




B tion purposes under2 T.S.C. § +ila.

Exrraxatioxn ano Jostiricamoy or TRE Discrostre Rrctuatows,

e .~ Parrs 100-108 -
 These regulations implement sections 431—438 of Title 2 of the

Thited States Code. and Chapters 95 and 96 of Title 26, United Scates

Code. Contributions and espenditures required to be disclosed under
-+ Title 2 and under these regulations do not necessarily count for limita-
o These regulations are issued pursuant to the aut'horitl'v‘bfr't'll:_e Com-' o

- mission codified in 2 US.C. §§ 437d(a) (3), 433(s) (10) and 26 C;S.C. -

 £39009(b) and 9039(b).

" tures or

$1002 Candidate.

 disavow the activity of another person making contributiors or ex-

- penditures after »-the Commis_sion has given the ’individual written

notice. .

" There are three ways for an individual to become & condidate: (1)
. take action under state latr; (2) receive contributions or make espendi- ©
ve consent to another person to do so: and (3) fail to-

"The frst two methods follow the sthiutoﬁ.laxignago of 2T.SC..

- §431(b). The third route to become a candidate is necessary to pre-

- Tent persons from taking unauthorized action which would resnit .
in an individual meeting the statutory dedinition of candidate. If the




‘Commission becomes aware of sﬁch,activity, it 'can"gi'v_’e the indivdual

i ’.‘anopporcunt.ytodisavowthe activity.

 §1003 Commission. - . .o
‘This section notifies the public of the Federal Election Commission's

address to facilitate full disclosure. - . : -

. §1004 Contribution. - '

This definition parallels the statute, 2 T.S.C. %431(e). Subsidiary
terms, such as “loan,” “money” and “anything of value,” and “usual
and normal charge” have been defined to implement the statute. A loan

is a contribution only to the extent of the unrepaid portion. =~~~ -

. The donation of costs of fundraising has been added in the regula-
~ tionm, as has the exclusion of legal and accounting services from the

- definition of contribution. e

"~ . election. o

A transfer of funds from a political committee or other similar .
source to another committee or candidate is reportable as a contribu- -
- . tion. The statute says “committee or other source.” Read literally, this

~'would mean every contribution to s political committee or candidate -

would be a transfer. The definition has therefore been narrowed to -

sources similar to political committees or organizations.

“Personal services rendered without charge® is defined in the regu- - -

~ lations as services provided when the volunteer is not being compen-
sated by an employer for the time used for campaign activity. - '

) Payments for the purpose of determining whether an individual B S
“should become a candidate if the individual doés not-subsequently . -

| become a candidate is excluded from the definition of contribution. =

'This exception was made so that an individual is not discouraged from
“testing the waters” to determine whether his candidacy is feasible.
- The rental value of the use of an individual’s residence is excluded
- from the definition of contribution. This exception was made because
- requiring disclosure in the instance is truly a de minimis matter.

"~ Computation of the value of a residence would also be exceedingly

burdensome to the candidate and contributoralike. = Lo
- "Also excluded from the definition of contribution is a donation to
 cover costs of recounts and election contests, since, though they are

- related to elections, are not Federal elections as defined by the Act. R

- §1005 Support. . e e T
- “Support” is defined in the regulations to mean the making of any.

"~ committee.

contribution or any expenditure on behalf of a candidate or political = - L

© §1006 Election.

General election is defined to include not onlv the normal November .

_election but also an election where the result will cause an individual =
to assume an office vacant prior to the election for whatever reason.

" This will cover situations like the New Hampshire Senate race. an

election which is the result of the death or resignation of the incum-

_ bent. and-even the unusual case where an election to fill a two and one- - .~
_ balf month term occurs on the same day as the normal November =

" The definitions under “election” .‘are‘,des'i‘gn'e'd to be neutral as be-
tween party affiliated and independent candidates. Generally, each -

- candidate will participate in two elections: The primary (for inde-

rJ‘v
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' pendents, & comparable period during which hoor she may secure

D . a position on the general election ballot) and the general election. BN S

- The terms “run off election,” “caucus or convention” and “special ;'-
.. ‘election” are defined in the regulations to facilitate implementation -~ -
_ofthestatute. = - - B R s

e Non-major party candidafes are trea}ted":f:he' same avs"fihdébehdént;f e

" candidates. This was done because non-major parties usually donot .~~~ -
- have actual primary elections and spend a great deal of effort tosecure .= -~
- a ballot position. Therefore, their primary is considered to occur on .- - =
~ <.~ the last day for a ballot position in the general election or on the date. -
~#. .. of the last party primary in that state, or on the date of their nomina- . "

~tion, at the choice of the candidate.

,;'_.1__;:-:-‘ §100.7 - Expenditure. - -

The definition of eXpéndifure,Eafaliélé thestatute, 2USC§ .43'1.'(,f) e s

_ - As with the definition of contribution (§ 100.4), the subdefinitions of -

& - “payment,” “money” and “anything of value” have been clarified. =~ =
-~ It was suggested that only the payment of interest on the loan be = -

o - treated as an expenditure and not the repayment of the loan itself. R
' For purposes of the limitations under 2 U.S.C. § 441a(b), we agree. -

o ‘Nevertheless, for purposes of the disclosure regulations, the creation

. * ... repayments in a way to eliminate double-counting.. -
" The regulations provide that only , _
. agreement to make any expenditure is included in ‘the definition of .. -
. “expenditure.” This is because such written promises are likely to be .-

. of an obligation to repay should constitute an expenditure and must S

. be reported. The reporting forms provide for the”repo_rti_ng ofAlqa'r_lv S

! fulfilled while oral commitmentsarenot. = .- . o
- Specifically excluded from the definition of “expenditure” are con- -

" tributions by an individual frompersonal funds to a political com-
7 mittee or candidate, to clear up confusion caused by the fact thata . =~ *
- . -contribution and expenditure are identically defined by the Act. .. - "... .

" Also excluded from the definition are payments for “testing the wa-

""" ters” to determine the feasibility of candidacy as under ‘§ 1004(b) (1). .
- - Definitions of terms such as “labor organization,” ¢

B “members” are supplied to help implement 2 U.S.C. § 431(f)(4) (C), 'k

" and the reporting obligations are set out. The regulation provides -

" that all primaries are one election, and that all general elections are : :

" one election, for purposes of the $2,000 reporting floor. It is the Com- .

a written contract, promise, or =

election,” and ' -

e mission’s intention that spending by one subsidiary of a corporation, - l'?f e

- or local of a union, shall not be attributed to the parent corporation . .=

- or union unless the communication was funded or otherwise caused by

-the parent. - -

""" ‘The rental value of an individual’s residence used for campaign- -
~ 1+ related activities,- from non-campaign funds for routine living ex- -

penses by a candidate, and legal and accounting services are excluded. *

: ,‘:": : " A definition is supplied for the phrase “in connection with the solic- -
. itation of contributions” as used under 2 U.S.C. § 431(f) (4)(I). It is ..~

PN caucus S T

o .. provided that fundraising expenditures need not be allocated on a" ' .
' state by state basis except where the fundraising is aimed at a particu-_ -

‘lar state and takes place within 28 days of a primary, convention or. . S
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| § 100.9 " File. filed or filing.

B (d) The four types o

~ T.S.C. §+1a(a) (4).

o R S
§$100.3 Federal office. o
Follows2 U.S.C. § 431 (c).

Time and place of filing are spec).ﬁed so as to prov -ide for 'ﬁhiform-

‘ s to o
~ity. The authority for such a regulatxon is2 U S C § 438(2) (10). -
' § 100.10 Identification. -

Follows2 U.S.C. § °31(])

§ 100.11 Occupatlon. L :
This term is used in the stz.tute but is not deﬁ.ned in u:

10012 Principal place of business.

This term is used i in the statute, but is not deﬁned in xt.

-§100.13 Person.

This definition follows 2 Ts.C. § 431 (h)
§100.1¢  Political committee.

The definition of grmcxpal cn.mpalgn cormmttee follows 2 'L’ S.C.
political committeesare: ’
- (1) principal campaign committee;
~ (2) single candidate committee; . -
(3) multicandidate committee; a.nd _ ‘
~ (4) party committee. ‘ ' '
~ The definition of prmcxpal campmzn comxmttee follow- 2 I.' C

- §4$31(n).

A single candidate comzmttee isa pohtlcal committee other than a

- principal committee which supports only one candidate.

The definition of * mu.ltxcanchdate pohucal comnnt..ee " follows 2

“The definition of pnrtv committee is needed so that 1t can be d.s-

- tingmished from other multxcandldate committees.

he term “authorized” is used in the Act but is not deﬁned In it.

The term “atiliated” is used in the Act but not defined in it. This
definition follows the anti-proliferation language in 2 T.S.C. § &1

~ (a) (4),and parallels the definition in § 110.3 : 4

 §100.15 Connected organization. - |

- This term is defined for purposes of theﬁgtatement ot Orgnmzanon 5

- 2U.S.C.§433(b) (2).

o : §100.16  Political party.

This definition follows 2 TS. C. g *31( m)

| §100.17 . Narional committee.

This definition fotlows 2 U S. C S -Lul (U

§100.18 State.
~ Thisdefinition follows 2 U S. C -Lul(x)
- §100.19 State committee. subordmate commlttee

“This definition identifies those party or"amzatlons rc=Don51b1e fm o

. party activity below the statewide Ie\'el
~ §100.20 Act.

This definition follows 2 T’S C, §4 1(0), and mcludes reference .

o to Chapte'-s 93 and 96 of Tu‘.le 26.’




7.43
PART 101——CANDIDATE STATUS AND D}:e;uNAnONS =

. § 101.1 Duration of candidate status.

- Candidates, unless their personal reportm% re% uirement 1'5' waived,
continte to report until all of their personal debts concerning their

ielectlon are extlngulshed They may termmate candidate status by :

etter. .

‘§ 101.2 Candldate desxgnatlons |

After becoming a candidate an mdw1dual is reqmred w:thm 30 davs
to designate a principal campaign committee, and campaign depos:-v
tories. This is accomplished on one form, which also contains the -

waiver request. These eswnatlons are necessary to unplement 2 U S.C.

§§ 432(e) and 437b(a) (1)

If a candidate receives contrlbutlons designated for the general elec- =

tion prior to the primary election, the candidate is required to use ac-

- ceptable accounting methods to separate these contributions. Candi-

dates have the option, among others, of maintaining separate checking
accounts or keeping separate records and ledgers. ~
This sectlon allows the recelpt of contmbutlons for the general elec-

“tion prior to the primary election but creates safeguards-which mini- -

mize the possibility of general election recelpts being commmgled thh
- primary election receipts. .

. §101.3 Waiver of candidate reportmg

- This section provides for the waiver of a candidate persona]]y re-
porting if the candidate does not make expenditures or receive contri- -
butions. This section is based on 2 U.S.C. § 436(b) (1) The walver be-
comes effective at the time the a.pphca.tlon 1s ﬁled

PART 10°—lesmnon AND ORGANIzA'nov OF Pou'ncu,
: , _ Connrrrms .

§ 102 1 Reglstratlon of political committees. :

' Political committees are required to file a Statement of Orgamzatlon '
- with the Commission, the Secretary of the Senate or the Clerk of the
House of Representatives, as appropriate, pursuant to 2 U.S.C. § 433
(a). Existing committees which have registered with the supervisory

" officers do not have to re-register. Relief has been given to affiliated - .

-~ committees so that all affiliates do not have to list all other aﬂihates :
" Only the parent has that responsibility. . ,
- §102.2 Formsand filing. o
" Thissection follows 2 U S.C.§433 (b)
§102.3 Changes or correction in mformatlon
This section follows 2 U.S.C. § 433(c).

- 81024 Discontinuance of registration.

This section follows 2 U.S.C. § 433 (d)

§ 102.5 Identlﬁcatlon number. :

- Each political committee is assxgned an 1dent1ﬁcat10n number to
implement the full disclosure principles of the Act, and for ease in
clearly 1dent1f) ing commlttees with 51m11ar names. - -

A




. -

s

: § 102.6. Federal cormmttees and a.ccounta; separanon of Federal and ‘

. non-Federal funds.

‘This section provides two opubns for political comm o
7 ittees w _
participate in state political campaigns. They .can either reporthx:ﬁ

receipts and expenditures or establish a separate Federal committee -

“and report only Federal activity. This should be especially b
- for state political party committees, the bulk of Et,vhose vactelrgii‘cug .

typically on behalf of non-Federal candidates. The se ti
funds prevents the commingling of contributions whﬁgtnff g: .

lawful for state candidates but unlawful for Federal candxdates
. §102.7  Organization of political comm.lttees

- This section follows 2 U.S.C. §432(b).
" This section follows 2 U.S.C. § 432(a), a.nd pxomdes for connnuxtv ‘

'~ in the offices of chairman and treasurer.
-§102.8 Receipts of contributions.

§ 102.9  Accounting for contributions and expendztures g

- This section follows 2 U.S.C. §432(c) and (d). Subsection (e)
recognizes that, even thh a treasurer’s best eforts, some information
cannot be obtained. In that case, the treasurer is to keep a record of

- theefforts to obtain it.

§102.10 Petty cash fund. o o
A political committee may mmntam a petty cash fund for makmz :

L ‘expenchtures ‘of less than $100 This sectlon mplements 2 TG.S.C.
- 343Tb) o
§ 10211 Des:gnatlon of pnncxpal campaxgn comm;ttee

This section follows 2 T.S.C. §432(e), and m}mres that ia’ptm- 4
cipal campaign committee deﬁned as a political committee, must

: ‘, regxster”a.nd resort The phrase “occasional. isolated or incidental
| as use

rt in the statute is defined, a.nd is hxmted to $1,000 per

. B ca.n dabepe:electIOn‘ =
 §102.12- Authorization of pohtxcal commmee.

This section provides a procedure for authomatxon as referred to

. in27U.S.C.§ 437b(c). ;
'§102.13 Notice; sohcxtauon of conmbunons

This section fo]lows 2T.S.C. §433(b).

§102.1-L Records; retention.

This section prmndes a cross-reference for convemence R

§ 102.15 Segregated funds.

- This section Iollows 2 U S.C.§ 432 (b)

Pm 103—-Cm.uc~r Dm’osrroxn:s

e ‘,§103 1 \lohﬁcatxon of the Coxmmssmn, SR

This section- prondes that the Commission be notlﬁed of the cam-
palgn deposxtones Whlch are de:-ngnated pursuant to §101.2 2 and § 3 102.3.
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- ,"§ 102.2 Dep051tor1es e | |
- The section permits only State and natlonally chartered banks to be”
“used as campaign dep051tor1es as requu'ed b} 2 U.S.C. §437b (a) (1)
- and (a) (2).
- §103.3 Dep051ts and expendltures

All contributions must be deposited in the appropnate campaign
depository within 10 days. All expenditures must be made by check

~_drawn on the appropriate account in the depository except that expend-

. itures for $100 or less may be made from a petty cash fund.
Subsection (a) follows the requirements of 2 U.S.C. §437b(b) (2).
The 10-day deposit requirement was designed to encourage the ;i)rompt
- disposition of contributions rather than permit “stale” checks to be kept
lying around or lost. In addition, some large campaigns have used the
~ date of deposit as the date of receipt for reporting purposes. The ‘

'10-day requirement would mean reported receipt dates would be. close
- toactual receipt. o
- Contributions of questlonable legahty shall either be returned to the

* contributor or deposited while the treasurer determines the validity of
~_the contribution. This subsection was added by the Commission at the

- suggestion of many committees as a gmde to the proper handhing of S

" 'questionable contributions. v

~ §103.4 Vice-Presidential candidate campal_gn dep081t1es

- unless a waiver is granted. Quarte

This sectlon follows2U.S.C. § 4‘37 b(c).
PART 104—R1-:ron'rs BY POLITICAL COMMI'ITEES AND CANDID ;'ms

§ 1041 General.

Quarterly reports are requlred by ollt,lcal committees untll a.ll debts R

and obligations are extinguished and a Notice of Termination is filed.
Candidates must also continue to re?ort until all debts are extinguished

_ tributions exceed $1,000 or expendltures exceed $1,000.

- Quarterly reports are required from candidates ‘and their comm1tteesi '
“in a non-election fy ar only if contributions and expenditures together
-exceed $5,000. If the candidate’s authorized committees receive or

"~ expend in excess of these amounts, the prmclpal campalgn committee
* must file a consolidated report.

" under the authority of 2 U.S.C. §434 (b)(

- sider

The reporting of debts and obli t;lons is mred by the Commission - :

_ ~exemption is required under 2 U.S.C. §434(a) (1) (3) The requu'e- ,

~ ment for notifying the Commission that a committee is exempted from

filing quarterly reports is to prevent the committee from- oon- L
e<(1l in violation for late filing. The Commission othermse 185 NO

way to know the committee is exempt. '

S  §1042 Form and content of reports.

This section generally follows 2 U.S.C. §434 (b) Subsection ( b) ( 1)
- requires a statement of cash on hand, to provide a starting point for
each report. Subsection (b) (3) (ii) is to prevent a recurrent problem :
when committees reported all contributions—not just those over $100—
‘ ‘the mclusmn of large numbers of the small contnbutlons made it more -

reports are requlred only if con- ,k

rberlrert,



L “in the consolidation, the Commission

dlfﬁcult to 1solate large contnbutxons Reports may contam all contnbu_ o
~ tions, but the over $100 contrlbutlons must. be on a separate schedule.

- from the under $100. L

Subsection (b) (7) (1) ma,kes it exphclt that campa on funds may be = -
taLen out of depositories for investment purposes The mte1 est or othel '
proceeds from an investment must be reported.

Subsection (c) (1) provides for consolidated reports by prmclpa]a e
campaign committees. The consolidation will include the candidate’s -~ - . .-
re ort (unless waived) and the reports of authorized committees. -~ ..~ -
ile the statute does not spec1ﬁcal {emclude the candidate’s report -

lieves that it would be best to .~ S

. 1 include it since the expenditure limit can be most easily tracked that = S

| way by the principal campaign committee.

- Subsection (c)(2) sets out an exception for the consohdatlon re-._‘f f c
qulrement for the 10-day pre-election report only. Because principal - -

5 . campaign committees must file the consolidated report on the same day - e

~as authorized committees must file with it, and because there are only

~ five days between the close of books and the date of filing (three days S e
i ~ if the report is malledf) the Commission is permitting the principal - .=

. campaign committee, if 1t chooses, to file only a summary sheet on the

~10th day, and a complete consolidated report five days before the elec-. [ A PR,
~ tion. The Commission believes this meets the requirement for public : .

dlsclosure and relieves the committees of a difficult burden. -

§104 3. Dlsclosure of recelpt and consumptlon of 1n-Lmd consump-‘j,v-".i‘,“' e

~-tions."

 This_section provxdes for the valuatlon and dlsclosure of m-kmd B R
contnbutlons, (contributions other than cash or check). The valuation =
“is determined by the usual and normal charge at the time of the con- ~
~ tribution. Since § 100.4(b) excludes certain kinds of in-kind donations - S
‘ ‘from the definition of contribution, those donations need not be re- =~ - == =

forted Furthermore, in-kind contributions need not be scparately *

ed in reports if the aggregate value is less than $100 from & single - L
contributor. The regulation dlstmgmshes between goods and serv1ces, Sl T

- and contributions to be llqmdated such as stock or. art ob]ects
§ 104.4 Filing dates. S o

" All political comm1ttees and candldates are requned to ﬁle pre-elec- e
tlon, post-electlon and quarterly reports, and an. anmml report when‘,hri_f Sty

ap ropnate.

ﬂ)re-electlon report ofa prmclpal campalfm commlttee must be " S RS
"2 consolidated report of all authorized pohtlcal committees of a can-+. 0o
- -didate or a detailed report, as provided for in § 104.2(c). Authorized -~ .-
. pohtlcal commlttees must file pre- and post-election reports with the **- "« o e
prmclpal campaign commlttee or the Clerk of the House or the Secre- G T R e e

oftheSenate EHRR e

rovision is made for pre- and post-electlon reportmrr b\ those po-‘ ey

htlcal committees not reportmg month]y who make contubutlons to.
Presxdentlal candidates.

- The filing dates are reqmred by the statute, 2 U S C S 434(a) exceptr'_‘_'"’ R

that this section requires that the 4th quarterly report be filed by Jan- .
‘uary 31 instead of January 10 for election years even though a close
~reading of the statute would set it for January 10. Congressional in-

tent seems to be for J anuary 31 Thls was done at the remzest of manv‘»; S CoRE
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e ."mtnesses who wanted the 4th qua.rter due da.te to comclde W1th thei 3 .

| * annual report due date.

- Under g104 4(e), contnhﬁtlons of $1 000 or more recelved subse-'-' s
t.

o quent to

e 15th day, but more than 48 hours before an election, must o

* be specifically reported, but only if the $1,000 was given for that elec- = - -~~~
tion. The Commission felt that a strict reqmrement of specially report-

e ing the $1,000 received even if it was for a different election, would =~ S

~ place an unnecessary reporting requirement on candidates or commit- BRI

S ' tees involved in presidential primaries. The section further provides

S i - for monthly reporting under 2 U.S.C. §434(a) (3) in certain cases 1n-*”';y_f:” S T
- . . stead of the usual reporting dates. -
- Monthly reporting is mandatory for Pre51dent1al candldates a,nd RIESRE

- ‘their committees, but is optional for all other multi-state committees. - A

Thls pl‘OVlSlon Would %e‘eatly ease the reportmoburden dunngthe prl-'” .» - R D S

. maries since the num

- otherwise required could total 56
'+ §104.5 Uniform reportmgofcontnbutlons S SRR RE
.~ .~ This provision, which requires reporting the 1dent1ﬁcatlon of all S
S 1nd1v1duals by whom a. contrlbutlon over $100 was made, follows ln
- 208G §434(b) (2). - S . :
T 81046 Umformreportmgofexpendltures el
- This provision, which requires reporting the 1dent1ﬁcatlon of a.ll in- -

. dividualsto whom an expendlture over $100 was made, follows 2U. S. C s

S 8434(b) (9.
81047 Alloca.tlon of expendltures among candldates R
" 'This section informs committees.of their need to allocate expendx- et
LgET tures made for the purpose of supportmg more than one Federnll_»*' el
- candidate. = . , '
81048 Contmuous reportmg of debts and obhnvatxons I e
" Debts and obligations which remain outstandmo' after the electxon L S e R

 shallbe contmuously reported on separate schedules, with explanatlon,”yl': R

. until extinguished, under 2 U.S.C. § 434(b) (12). e
A debt or obhgatlon to make an expenditure of $500 or less is Te- oo
qmred to be reported at the time of payment or no later than 60 days . *

- after the incurrence of the debt or obligation, whichever comes first. Al
= loan of money or debt or obligation over $500 is reported as anex- .
.’ penditure as of the time of the transaction. This section is designed =~ - '

- to prevent unnecessary duplication of reporting operating expcndl- BRI R

of pre- and post-pnmary electlon r°p°rts STl

- tures, i.e., once as a debt when incurred and again as an expendlture S &
“when pald for small obligations.. . : RN LA

- §104.9 Walverofreportmgrequlrements e A O I
The Commission may waive under 2 U. S. C 8 436(b) (2) at lts (llS- RS I S

LE cretion the reporting requlrements of polltlcal committees that pri- - SR

S _ marily support persons seekmfr State or local o‘ﬁce and do not operate Iyl e
-~ inmore than one State." D R L it SRR

§ 104.10.. Political commlttees cash onhand R e T e T
'The first report of a commxtwe followmg 1ts reglstratlon shall dls— Vel TR S L
close the cash on hand at the time of its registration. In order to deter- . .-

s . mine the legahty of the source of the cash on hand 1t is assumed tlmt .
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the cash on hand represents those contributions most recently received
by the committee, z.e., the “first-in, first-out” method of accounting.
This provision is necessary, especially for political committees, which
may register with substantial cash on hand. o

| - §10411 Members of Congress; reporting exemption.

This section follows 2 U.S.C. § 434(d), and provides the reporting
procedures. If a member is not a candidate, no reporting is required.

§104.12 Formal requirements regarding reports and statements.
. This section requires -the ‘individual responsible for submitting a
, reﬁort to sign it. This prevents the shifting of responsibility onto
others who are not required under the Act to do the actual filing.
The reporting person must retain all records relating to the reports
-that are filed, and the reports themselves for a perioﬁ not less than
three years from the end of the year in which the report is filed.
‘Under 2 U.S.C. § 455, the statute of limitations for criminal prosecu-
~ tion is three dyears. Accordingly, to prevent the deéstruction of possible
‘evidence and to assist in the routine auditing of a report, supporting
records are reqlui_r_ed to be kept for three years. .
. The acknowledgement by the Commission of the receipt of any re-
 port does not constitute any approval of the contents of the report.
~ The responsibility for the timely filing of reports and their accuracy
is placed upon those persons who are required to submit them, namely,
the treasurer of a political committee, or & candidate or other person - -

" as appropriate. . .

This section interprets 2 U.S.C. 8§ 438(3)_ (4), prohibiting the saleor
“use of information on file with the Commission, Clerk, Secretary or a

staéebofﬁkcer. It defines commercial use to exclude use in news media

and books. - ~ .

§104.13 Saleoruse restriction. . o

Parr 105—Dolem_NT Flmxd

- §105.1 Place of filing ; House candidates and committees. |

The place of filing for House candidates and their principal ‘cam;
paign committees is the Clerk of the House of Representatives, as

custodian for the Commission, under 2 U.S.C. §438(d)(1)(A). = - .

§105.2 Place of filing; Senate candidates and committees.

This section provides for similar filing by Senate candidates and
their committees with the Secretary of the Senate, under 2 U.S.C.
§438(d) (1) (B). S e T
§105.3 - Place of filings; President candidates and committees. .. =

This section provides that Presidential candidates and their prin- -
cipal campaign committees file reports and statements with the
Commission. o , N ,

§105.4 Placeand filing; committees and others. -

- 'This section provides that political committees (other than can-

didate’s committees) which only support House candidates file with

the Clerk, and those supporting only Senate candidates file with the
Secretary. . o e R :




" mission.

49

" All other political committees, and persons making independent
contributions and expenditures, file with the Commission. :

- This section eliminates the multiplicity of filing by political com- _
mittees which has occurred in the {mst, in some cases requiring filing
in three places. Under this regulation, committees which support
candidates for more than one Federal office file only with the Com- .

§105.5 Transmittal of microfilm copies and photocopies of original
reports filed with the Clerk and the Senate Secretary to
- ~ the Commission. -~ | o

" This section, which requires the Clerk and the Secretary to furnish
" ‘microfilm and photocopies of reports and statements, will permit the -
Commission to carry its statutory duties to enforce the statute {2
- U.S.C. §437g) and to make documents available for public inspection
. and copying (2 U.S.C.ti438(a) 4)). R .
'~ The Commission, the Clerk, and the Secretary will work out

' - mutually agreeable procedures for, implementing these sections.

.~ Jones in equal prominence should be allocated 50%-50%.

Part 106—ALLOCATION oF CANDIDATE AND COMMITTEE

. §v106.1 N Allocation of expenditures among (or be_tWeen) candidates
"~ and activities.. . - N

Expenditures made on behalf of more than one candidate are to be

allocated between the candidates based on the proportion of the benefit . -~

-which each can reasonably be expected to derive. For example, a bill-
" board which advertised Senate candidate Smith and House candidate -
Authorized expenditures by & committee or candidate on behalf of -

another candidate are reported as a contribution to the authorizing™
- candidate. However, expenditures by political parties under 2 U.SE .

- §441a(d) will only be reported by the party. . e
© The administrative expenses and other non-candidate related ex--

penses of a multicandidate committee do not have to be allocated =

among candidates; as long as they are not made on behalf of a specific

. candidate. Where such a committee has both Federal and non-Federal

_activity, administrative expenses have to be allocated between the
~two activities on a reasonable basis. - S
§106.2 Allocation of expenditures among states by candidates for
- - presidential nomination. , C o
~ This section covers the allocation of expenditures of presidential
candidates by state. Generally, expenditures must be attributed to the
- individual states based on the voting age population likely to be in-
fluenced by the expenditure. There are two exceptions: (1) expendi- -
tures relating to a national campaign headquarters need not be at-
tributed to individual states and (2) e ditures for travel between
‘states need not be attributed to individual states. - :
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3 106.3 - Allocation of expenses b_etj@f_é.gg campaign and non-campaign

related travel.

| ,‘ All travel paid for by a candidate’s authorized corn‘m.vittees‘ musf. be

- A candidate’s campaign-related travel is reportable, no matter who

pays for it. Where a candidate makes one campaign-related appear-
ance in a city, the trip to that city is considered campaign-related. -
Incidental contacts on an otherwise non-campaign stop do not make

the stop campaign-related. For example, if a candidate mekes 2 non-
political speech to a civic association luncheon, and on the way out
chats with a few attendees about his upcoming campaign, that con-

versation would not convert the appearance into a campaign-related

event. However, if during the course of the speech the candidate asks
for support, that would convert an otherwise non-campaign event

- into one which is campaign related, and would require that travel costs
~ be allocated, and reported as expenditures.

Individuals other than candidates have .to, nlIocate‘ tﬁeir mixed ,
campaign/non-campaign travel expenses on a reasonable basis. If a
candidate’s spouse and children travel with a candidate but do not

 campaign, their expenses are not reportable as expenditures.

xpenses incurred by a candidate for the House or Senate for travel |

. to or from his state or district and Washington, D.C., are not report-

able as an expenditure unless paid from a campaign account. =~
Candidates using a government conveyance for campaign travel
must report as an expenditure the comparable commercial rate for the

- travel. For candidates required by law or by national security to have

special staff and equipment,

the cost of that travel is excluded from

. 'me 107—Commox Rzroxrs 5

 §1071 Reportsby Municipal and Private Host Commitees.
~ This Section follows 2 U._S.C. §437. IREEE .
- §1072 Reports by political parties..

This section follows 2 T.S.C. § 437 but e'xex’?pts the reporting re-
uirement for state and subordinate party committees that spend funds

_for delegate and alternate travel expenses and for certain events at

the convention such as receptions. The Commission believes that these

. types of expenditures were not intended by the statute to be reported
~under 2 7.S.C. § 43¢ R , RN

$107.3 Convention report; time and QOn_t.en:t offiling. .
‘This section requires the convention report to be filed no later than -

. 60 days after the convention but not later than 20 days before the
~general election in accordance with 2 U.S.C. § 437. If there is financial
activity subsequent to this report. quarterlv reports are required to

‘reflect those transactions in order to obtain f‘!“, isclosure.
§107.+ Convention expenses; definition. = - ‘

_This section merely refers to Part 120 of the convention financing

- proposed regulation, which centaizs o detailed definition of conven-.

tion expenses. P SN ) il
_Nore: The reporting réquirements for conventions receiving Federal

 tinds under 26 G.S.C. § 9008 arc treated in Part 124
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a 'P.m'r 108—FILING Corms OF Rmm AND STATEMENTS Wrrn STATE -
OFFICERS o . -

§ 1081 Fllmg requlremerxts
Follows 2 U.S.C. § 439(a).

_ § 108.2 Filing copies of reports by Pre31dent1al a.nd Vlce-Premdentxal
- candidates. .
~ This section basically follows 2 U.S.C. 8 439(a) (1) except that the
- copy of reports need be filed with the appropriate state officer only if
- an expenditure is made in that State during the reporting pemod This
~ climinates the unnecessary filing of reports with a state which, al-
- though at one time may have received a copy of a report, has no real
- concern in receiving other copies of future reports wﬁere no expendi-
tures are made in that state during those subsequent reporting periods.:

108 8 Filing copies of reports by other Federal candldates and' 2N
- committees. _

v Thls section follows 2 U.S.C. § 439(9.) (2)

- §1084 Flhnc copies of reports by commxttees supportuig Presrden- ' o o

, txafcandldates
Thls section permits committees whlch 1ppori: Presxdentml candl- xS

_dates, other than the Presidential principa

aign committee, to
file a copy of their reports only in the state in wll)u inthey are head-
‘quartered and in which the recipient committee is headquartered. This
- prevents committees which make one contribution to a Presidential
- candidate from having to file in every state in which the Presidential
~ candidate files, which would serve no pubhc purpose

6108 5 Time and manner of filing copies. o -
This section requires the filing of a copy of the report with the

- approprlate state at the same t)me the orlgmal report 1s ﬁ]ed on the IR
- Federal level. : ‘

R §108.6 - Duty of State oﬁicers

Thls section follows 2 U.S.C. § 439 (b)

§ 108.7 Effect on Statelaw. - .
This section follows 2 U.S.C. § 455. Speclﬁcally, Federal law super-

. sedes state law concerning the orgamzatmn and registration of politi- -

. cal committees sugportmg federal candidates, disclosure of receipts o
and expenditures by Federal candidates and committees, and limita-
tions on contributions and expendltm es regardmg Federal candidates

) .fand committees. -

However, the Act does not supersede state laws concermng the

" manner of qualification of candidates, dates and places of elections, L

voter registration, voting fraud or candidates’ personal financial dis-

" closure not superseded by Federal law. These types of electoral mat- - o

- ters are interests of the states and are not covered in the act.
§£109.8 Exemptlon for the District of Columbia. - , _
Since all reports are filed with the Commission, Clerk or Secretary, ‘

. filing copies with the sttrxct of Columbm govemment seemed to be a

- needlessburden. , . . :
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©100.1. This d-ﬂmtion. pora!lols 2 T.'... C. 3-!31( p) mth nddxtxcnal

commumcann in nature. ‘l'h Act o
. used in this statutory do&nmo:. is implemented b' deﬁmng tmns |

- “Person” is defined in accordanci with 2 T.S.C. §431(h).

|
t

“Expressly advocating” is defined R

o bR vﬁrg,z:?,‘ ; ﬁ,, ,,°°,, ,", s i on Sy

ks earlv identifiable” is gd .
ralcoud’t.'.ac 3*301( e ¢o nt f'th both Bucllej v |
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The dcﬁmtxon of "mde with the coof nnon or mth tho pnor :

~ consent of, or in consultation with, or at the request or suggestion of. -

" s candidate or any agent or suthorized committee of the candidate”

; implements the statute by describing specifically arrangements or
~ conduct that removs the independent naturs of the expenditures.

.. Thedefinition of “agency” imputes agency power not only o persons

" actually authorized, but also to persons who sppear to have such

. power. in accordance with general principles of the law of ugency
- -.§109.1(d) parallels 2 TS.C. “§ +41a(2) (v) (C). Howerer, such es-

" penditures cou.ld be mdo without the knowledge or control of theé =

~ candidate, and this section adects only the person mhng tho expench-- o

- ture absent candidate cooperation or consent. BN

-~ §109.1(e) _clarifies the limitation on polmcal comm:tea with

e rupecttomdcpendentupendxm | | ~

- §1092 Reporting. ‘ R

- $109.2(a) This section follows I.'.aC 434(1:)(13) It requms. Dl

- political committees to report each mdependent expenditure that ex- .. .
ceeds $100 as well as the total of unitemized expenditures. These re--

- ports, which are filed during s period in which such independent =
expenditures is made, must contain the amount and date of the ex- .

penditure. the name of the person to whom it was made, the name and

i oﬁct sought by the candidate, and whether it was in sul?l"”'t oforin -

ition to such candidate.

~~ 3109.2(b) This section follom"t'.SC $434(e) reqmrmza perton S -
REEERIR to report in & manner similar to a political committes when independ- =
- ent expenditures and contributions towzrd mdependent e:pendxtures Lol

aggTegate mors than $100.
$109.4 This section follows2 G.S.C. $ *&ld.

s §109.5 - This section provides for tho ‘e mng of "mdependen:_ ’, BaRE
..,_,_’b_;v-mnmbuuom”nndcé'.’U%C 3434(0) po S I
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ExpLANATION AND JUSTIFICATION, PaART 110 CONSTRUOTION AND
. Expexorrore Lnarations Axp Pro
ogumoa T .
. Thissection covers the limitations on contributions by persons, other
~ than multicandidate committees. It follows the statutory provisions in -
2 U.S.C. §441a(a) (1) on the amounts which individuals and other =
- persons may contribute to a campaign, to party committees, and to any.
. other political committee. Where needed, specific definitions have been
- added, in particular to make it clear that each of the national commit-
» ! tee, House campaign committee and Senate campaign committee of a -
| party may receive up to the $20,000 contributions limitation from a
' single contributor. . .. . .. .- 7 T e
This section also provides that contributions made to committees -
‘which themselves are making independent expenditures are subject to-
. limitations in this section on contributions to committees. This section
- also makes clear the treatment of such contributions as: those from
partnerships. those to dual Federal candidates, those to retire debts,
and those related to spouses and minor children. It also provides that
~for contribution limitation purposes an election occurs even if a can-
 didate is unopposed; it sets a-date for the cutoff of primary receipts
" and the beginning of general election receipts in the case where, be-

. cause a candidate is unopposed; no actual election is held. - -
 §1102 Contributions’by multicandidate committees - L
“This section, covering 2 U.S.C. § 441a(a) (12)»limits the contributions
by multicandidate committees, making it clear that & multicandidate.
committee may contribute up to-$15,000 to each of a party’s national
- committees, Senate campaign committees and House campaign com- -
_mittée. A cross-refercnce is contained to the statutory definition of - -
multicandidate committee, which appears in § 100.14(a) (3). This sec-
* tion also covers the special treatment for Senate candidates; and has
identical provisions to those in § 110.1 regarding-elections and unop-

T , __posed.candidates. - - , : -
o ) o - ‘This section contains the Act’s anti-proliferation provisions under -
" NOTE: 2 U.S.C. § 441a(a) (4) (5) and pulls into § 110.3(a) (1) (ii) the exam- -
- E&J for 110.3 | ples of single limitations found in the conference report. This section
o . - | also sets out indicia of common control for those entities not-covered

committee-and House campaign committee of a party each have a aeg-
_arate contribution limit, and that a state committee and each independ-
~ ent'subordinate state committee have separate contribution limits. =~ -
. This section makes clear that-transfers are not limited in several
cases, including the proceeds of joint fundraising, authorized commit-- ;
tees of the saine candidate, previous and current campaign committees, - -
- primary candidate and the general election campaign and the statutory .
provision regarding transfers of funds between two principal cam-
paign-committees of a dual Federal candidate. This section also makes -

by-the per se definition in.the statute. It provides that the nationsl -

Lt clear that party commiittee transfers are unlimited. =~ .
81104 Prohibited contributions .-~ = . .-
: [his section covers severa! miscellaneous provisions, including the -
- prokihition” of contributions by foreign naitonals. contributions in’
~ the name of another and contributions of currency. The currency pro-

55
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- §110.6 - Earmarked contributions e R
.. This section sets out the statutory requirements in 2 U.S.C. §441a .
" (a) (e) (8) for the reporting of earmarked contributions and fills in the
- details of to whom reports are to be filed, when and what information
- reports are to contain. This section further provides that in the case -
- where a conduit exercises direction or control over the choice of the .
- ultimate recipient, the contribution will be treated as a contribution -

.

contributions in excess of $50.

° §1105 Annuallimitation
- 'This section covers the limitation on individual contributions of
$25,000 to candidate and committees in a calendar year found in 2

~U.S.C. § 441a(a) (8). This section provides that this limitation applies

. to contributions made to a person who is making independent expendi-

- tures. -

-~ fromboth the original contributor and the conduit. -
© 81107 Party expenditures o

vision makes clear that acampalgn ﬁmst dispose of anonymous cash

This section follows the statutor& provisions in 2 U.S.C. § 441'a‘:(d) o

_ : for the nationa] committee and the state and subordinate state com-
- mittees of a political ﬁart-y to make coordinated expenditures in the
alf of presidential, Senate and House candi--

neral election on be

ates. It further provides that the committees may not make inde- - EN

- pendent expenditures on behalf of candidates on whose behalf the

statute explicitly permits them to make coordinated expenditures. The -

- section provides suggested schemes for a state and subordinate state
. committees to coordinate their expenditures on behalf of candidates.

It further provides that subordinate state party committees may make .

‘- coordinated-or uncoordinated expenditure of up to $1,000 on behalf -

of the party’s Presidential ticket. These expenditures are reported to

- the Presidential candidate’s principal campaign committee, but do not - R

. count against any spending limitations. This provision is derived from
26 US.C. §9012f. - - . T T - ,

~~ §1108 Presidential candidate expenditure limitations =

“_ This section follows the statutory provisions in 2 U.S.C. § 441a(b)
- regarding the limitation on campaign expenditure for a candidate .
. receiving Federal funds. It sets out Commission interpretations of ~ .
. when expenditures limits are counted, and in particular focuses on the = .

- question of fundraising expenditures which may in fact be a campaign - a

expenditure. It provides for the separation of campaign activities for

dual candidates, and reflects Commission -policy on party building

' activities. -

o §110.9 Miscellaneous |

~This section covers the statutory provisions regarding violation of
. limitations, fraudulent misrepresentation of campaign aiithority, and
.- the publication of consumer price index and voting age population
. statistics. S ER T SRS

- §11010 Expenditures by candidates - -

.~ This section concerns candidates_’-expex’nditui-eé from pgréonal funds,
- and contains a definition of personal funds‘comporting with the statute

- and the Supreme Court decision in Buckley v. Valeo, and in particular
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sets forth what. funds are penmsszble pexsonal funds to be used in a

~campaign.
§110.11 Commumcatxons advemsmg

- This section pulls to ther the various statutory pronsxons regard-
ing the disclaimers and advertising, and follows the statutory scheme

“of providing details for the reqmrea disclaimers. .
- $110.12 Honorariums

This section contains the deﬁmtxon o: the term honor'mum. sets

forth the limitations on the receipt of honorariums contained in the
Act, and defines the various terms mvolved in the’ honorarmm
fsuuuuon. , , A : ,




’ ."",ZEYPL ANATION AND J USTIFICATION FOR COMI’LI \\cn REGU’LATIO\S—‘ o
‘ ' PART 111 SRR '

8111 1 The comphance regulatlons set forth the rocedures for“ ‘

- processing possible violations of the Federal Election Campaign Act,
~ as amended and of chapter 95 and 96 of the Internal Revenue Code of =
1954, They explain to the public the steps by which the Commission - =
-will exercise the power to investigate, concilate and prosecute cases

Jinvolving violations of those statutory provisions. .

§111.2 Provision for a comglamt by a member of the pubhc is

v made in § 111.2 which reflects the statutory requirement that a com-

8 ,¥1amt be sworn to and notarized and requires a complainant to set

~forth specific facts substantmtmg the compla,mt not menely conclu-

- sionary allegations. . o
" 8§111.3 Initial processm,5 g will be handled by the General Counsel’s

: Oﬁ'ice, whlch will prepare a report on each complamt or possxb]e vio-




- Justification for Regnlation 111.15

iatibn-‘discoVéted by the staff in the conduct of the Commission’s

- supervisory responsibilities, as set forth in § 111.3. This report will

enable the Commission to determine if there is reason to believe that
the Act or chapters 95 or 96 of the Internal Revenue Code of 1954
has been or may be violated or whether it should authorize initial
inquiries. As required by the statute for all Commission determina-
tions in the compliance area, the Commission vote to determine whether
it has “reason to believe” requires the affirmative vote of four members.
© §111.4  The statutory requirement that the Commission notify any-

_.one whose alleged conduct has given the Commission reason to believe -
‘that the statutory provisions have been or may be violated is reflected -
‘in § 111.4. That regulation also provides for the statutorily required
‘opportunity for a respondent to demonstrate that no action should be . -
taken against him or her. - ' o

- §111.5 Similarly, § 111.5 provides for any investigation the Com-~ -
nission finds necessary, including either the statutorily mandated
investigation of a complaining candidate or any necessary investiga-
tion of anotlier candidate for the same office. =~ .

§111.6 Subsequent to any investigation, the Commission may not .
proceed unless it finds reasonable cause to believe that the statutory -

* provisions have been or may be violated and attempts to adjust the . :
" - matters by-informal methods of conference, conciliation, and persua-
. sion. §§111.6 and 111.7 provide for these steps in the Commission’s

.

rocessing of cases. . .. . R
£111.7 While the Commission, of course, considers that any case -

B ‘may be settled at any time, § 111.7 provides public notice of the man- . -
- datory certification period established by Congress in the 1976 amend-

ments. S ' g : : : =
§111.8 The statute also mandates that the Commission will dis- :
close its findings that no violation has occurred, and its attempis to
secure conciliation agreements, including any agreement entered into.
Inasmuch as the statute very specifically requires keeping all notifica-

tions of apparent violations and investigations secret, and then requires . o

full publicity after any investigation and conciliation. the Commis-
sion has included § 111.8 specificallv to reflect that ‘policy here, while

‘reserving for later regulation ‘a full statement of its disclosure poli-
- cies under the Freedom of Information Act." :

§ 1119 " Finally, § 111.9 provides for the Commission’s exercise of

“its discretionary power to bring civil proceedings in the event that =

it has heen unable to obtain a conciliation agreement which satisfac-
torily adjusts the matter in question. '

.

§§111.10-14 '8§ 111.10 through 111.14 provides for the' Commis- .

sion’s exercise ‘of its power to require persons to testify or produce - - o

records, ‘éither by way of subpoena or deposition, and provides, as the

statute sets forth, that any subpoena may be issued over the signa-
" ture of the Chairman or Vice Chairman. These regulations also reflect

the fact that subpoenas or depositions are an adjunct of the Com-

discretion of the Commission.

~mission’s investigatory powers and that their issuance remains at the -

£ 111.15 . . Tn the Commission’s view, the nature of énfore‘em‘envtb ac-A E
tions under 2 U.S.C. § 437g(a) (8) is such that the investigative pro-

ceedings and subs?quent Commission actiéns require that parties out-

side the agency not make ex parte communications on the merits of

“individual cases to the Commissioners and staff responsible for decid-
ing how those cases should be disposed of. PRCTREE R
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§112.1 Requests foradvisory opinions = - L s
- This section provides guidance for the proper submission of advi-
sory opinion requests. It allows an auchorized agent. such as an at. -
torney, to ‘n‘g‘i:‘dt an advisory opinion on behalf of the principal if the .
rincipal is and has standing as a person identified in the '
ct. The saction also states that advisory opinions must concern ap- _
lication of s igeneral rule of law. which is stated in the Act, chapters ‘
3 or 96 of the Internal Revenue Code of 1954 or & rule or regulation .
&r:scribod by the Commission, to a specific factual situation involving = :
v Tmuenon implements 2 TS.C. § 437£(a).
§ 1122 Publicsvailability of requests . . ~
This section provides for the public arailability of advisory opinion
~requests. -Requests will be made available to the public at the Comn- .
~ mission for inspection and purchase. They may also be published by - -
- other methods and in original. edited or paraphrased form. as the -
Commission considers appropriate. S Lo
_ This section implements 2 U.S.C. § 437£(c).
 $1123 Written comments on requests PR S
~_ This section provides for the submission of written comments by
~* the public on advisory opinion requests within 10 days aiter publica. -
- tion. which the Commission may increase or decrease. It also givesin- -
structions for submitting the written comments and provides author-
.- ity to estend the comment period in a particular case. - -
- This section implements2US.C. § 37¢(c).
- $112.4  Issusnce of advisory opinions : C
This section provides for the manner of issuance of advisory opin-
ions. Thess opinions will be sent to the requesting party and made
- public. The section points out that opinions can only pertain to the
- Act. chapters 95 or 96 of the Internal Revenus Code of 1934. and pre-
scribed regulations of the Commission. The section also follows the = -
“language of the 1976 Amendments and Conference Report (p. 43) ..
- concerning restrictions on the use of the advisory opinion procedure -
" to state certain general rules of law until they are prescribed as a rule
- or regulation. The statutory language restricting opinions of an ad-
visory nature is recited in § 112.4(d) of the regulation. -
~ This section further implements 2 T.3.C. § 437£(a).
§112.3 Reliance on adrisory opinions : : S
. This section closely follows the language of the 1978 Act regarding - .~
those persons who may rely on an advisory opinion. It provides that
a person is not subject to any sanction in the Act (or chapters 953 or -
96 ot the IRC) if that person (1) is involved in a specific tramsaction -~
or activity which is indistinguishable from the transaction related in =~
the request. and (2) acts in good faith and consistent vwith the ad- -
visory opinion. = » _ - RN
This section implements2 T.S.C. § 437£(b). = '
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~ $112.8 Reconsideration of advisory opinions R
- _ This section allows the Commission to reconsider advisory opin-
- ions upon request of the party who submitted the original request or
" by a Commissioner who voted with the majority which approved the
_opinion. : : T
PThis saction generally implements 2 TS.C. § 457L. See also 2 TSC. 4
% 437c(e) whica relates to written rules for the crnduet of the Com- T

- mission’s activities. .. | , SR
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 $1131 DeAnitions e e
- () This subsection defines “funds donated™ as all funds donated

for cthe purposes of supporting a Federal or state oficeholder’s activi.

~ ties except for appropriated funds or personal funds of the office-
hotder. T | 8 of- 4: tunds of the A

(b) 'Office account is defined u"an sccount ‘est'u"blisho'd for the 'ouro

| poss of supporting an oficebolder’s activities, but does not inclnde

~aceounts containing .tp?ropristed funds or sccounts consisting ex-
clusively of the personal funds of the oficeholder. Because of recent

_changes to the House Rules reqarding the funding of ocsholding
mﬂ activities, the concept of “franking account” hub«n _Olimi_-- |

(¢) and (d) Federal and stats oficsholder are defined separately
House or Senate, or any elected

- tomean the President, members of the
statsofficeholder.

L (e) E:cm cunpmgn funds is defined ufunds "hichexceed;h. T S
- smount needed by s candidate to defroy campaign expenditures. and

. the uses to which escess campaign funds may be puc are sec out.
~$1132 Taeof funds S |

" This section makes clear that any exscess campaign funds and.funds - -
donated ma{ be used to defray espenses incurred in the ordinary -~ -
ding federal office. They may also be Jonated to a charicy
ot may be used for any other lawful purpose including campaign

course of ho

. coatribucions to other candidates. Such contribution would, of course,
'be subject to the normal limitations on amount. ,

. $1133 Daposits of funds donated to & Federal or tSate officeholder .- .

. This section provides that all funds donated must be deposited

-~ in either 3 campaign committee’s account or an office account.
-~ §113.4 . Reports of offics accounts - T T B

- I_Brovmons in the regulations require two reports per - -

year, due on April 13 and October 15. The reports are filed in the same
places as campaign reports, both for Fedesnl officeholders and state =
officeholders, who begin to report when attaining candidate status.
~ The reports must contain the same information as would be filed -

by a political committes regarding all receipts and disbursements,

The reporting

~ e3cept that cash contributions over $50 must be reported. -
$113.5 Contribution snd Expenditures limitations

- 'This section provides that contributions to or expenditures from

- an office sccount are subject to contribution and expenditure limita-
‘tions if they are made for the purpose of influencing a Federsl elec-
- tion. This section also provides that an office account may except treas-. -

ury funds from s corporation or union, but if those funds are received .
by an office account. the office sccount may not be used for campaign -
©related p This provision is consistent with the Commission’s

. trestmant of any committee or account ’conumipmnds which. though

B me&hbl. under state law or Federal law other than slection law, may

used in connection with & Federal election.
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i (s) Contridution and Ezpenditure.—~The Commission has set forth -
_in this definition all of the various provisions of the Act and of the
" regulations which are applicable to corporation and labor organiza-
- -tion sctivity in connection with & Federal election. In § (s) fl‘;“t e

2. words “or any other person” ware added to the basic definition in 2
. T.S.C. § #41b(b) (2) to maks clesr that corporations or labor organi- -
. zations may not make independent espenditures on behalf of Federal
" candidates. The prohibition on independent expenditures is based on"
.- - the legislative history of the section. For a discussion of the legisla- -
- tive history see U.S. v. International Union. Etc., 332 US. 367, v S.

Ct. 529 (19'67).&: the Court scated m‘h“ case, - . .o
. Theevil at which Congress has struck in § 313 is the use of -

. corporation or union funds to influence the pudlic at large

" ’to vota for a particular candidate or 3 particular party. 332
- U.S.8t339,77S.Ct. at 340 (emphasis added). = -

 Subsection (2), by exempting the listed activities from the definition
"ot contribution and expenditure. sets forth the permissible bounds of

- corporate and labor organization activity in connection with a Federal

-~ election. The specific exemptions contained in 2 T.S.C. § +1b(b)(2)
- (A). (B).and (C) arein § (8)(2) (i). (ii), and (iii). Since the pay-

~ ment of honorarium (within the meaning of 2 T.S.C. § Hli) s ex-
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‘empt.ed jfrorn“t.h'e definition of.cbnt.ri-butioﬁ xn 2-‘U.S.C. § 431 (.9)1(5) (I), S |

the Commission excluded the payment of honoraria, including actual
- travel and subsistence expenses, by corporations or labor organiza-

 tions from the prohibitions of this Part. In addition, the vendor . |

- exemption in 2 T.S.C. § 431(e) (5) (C) is made applicable to corporate . -
"vendors by § (a)(2)(V). = B T I A
The exclusion of payment for legnl or accounting services by the
~ regular employer [2 C.S.C. $.431(e) (4) and (£)(4)(J)] from the =
'general definitions of contribution and expenditure was, in the absence

* of legislative history to the contrary, extended to corporations and . = -

- labor organizations if they are the regular employers of the persons
- providing the services. The last senténces in § (a) (2)(vi) and (vii)
- were added to make clear that extra personnel may not be hired by
- the corporation or labor organization to provide the services. =~~~ -
 Subsection (a) (2) (viii) exempts certain activities in connection =
with national nominating conventions. Subsection (ix) extends the
exemption in 2 T.S.C. § 431(e) (3) (H) to corporations and labor or-

ganizations. Finally, § (a) (2) (x) makes clear that any activity per- o

~mitted by Part 114 is not considered a contribution or expenditure. . =
The Commission rejected amendments to this section which would.
- -under limited circumstances, have allowed a corporation or labor or-

- ganization to place ads in programs of political parties for national,

- state or local conv.entiOns."Igle gommission partially based its decision
on Int. Rev. Code of 1954, § 276. in which Congress viewed advertising
in & convention program of a political party as an indirect contribution .
if any part of the proceeds directly or indirectly inures to or for the -

o ~ use of a political party.

(b) Estadlishment, ddministration and Solicitation Costs.—The
purpose of this section is to indicate the scope of the establishment,
- administration and solicitation exemption in (a)(2) (iii). The ques-

tion of the deductibility of the establishment. administration and

~ solicitation costs should be addressed to the Internal Revenue Service. .
© (c) Ezecutive or Addministrative Personnel.—This definition incor-

porates the statutory definition and the explanation in the Confer- -

~ ence Report. H. Conf. Report 1057. 94th Congress. 2d Sess.. p. 62 -

(1978). The exclusion of former or retired personnel who are not stock-

: ~holders [§ (¢) (2) (iii) ] is based on the ordinary meaning of the word - -

- employee and personnel—one who works for another. Cf. Allied =~
- Chemical & Alkali Workers v. Pittsburgh Plate Glass Company, 404
- T.S.157.92S.Ct.383 (1971). . . T
~ The references to consultants.in § (c) (2)(iv). and to individuals ~
‘on commission. in § (c¢)(3). means that such persons may be con-
sidered ‘employees if the corporation has the responsibility for the.
collection of. and liabilitv for. that person’s withholding tax under

B ~-the Internal Revenue Code. If such relationship exists and-if the in-

dividual has policy making. managerial. professional or supervisory el
‘responsibilities, then the individual will be considered to be within the -

~definition of executive or administrative personnel. R
- The reference to the Fair Labor Standards Act and the regulations =
~ issued pursuant to that Act serving as a gunideline is based on a dis-
- . cussion of Senators Packwood and Cannon in the conference debates. . -

122 Cong. Record 56367 (daily ed. Mav 3.1976). = L
(d) Labdor Organization.—This definition 'is the definition in 2

TS.C.§41b(b)(1).
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S “ i (e) Members.—This definition

" acontribution to the organization’s separate segregated fund.

- Congress. .

g Jo3

 will be considered a member if he or she satisfies the membership

enerally means that an individual

uirements of the organization. The reference to membership in a - S

~ federation of unions is based on a reference in the 1974 legislative his-

tory which indicates that the communication exemption extends to . -

' communications by a federated organization of labor unions. 120

" - Cong. Record H10330 (daily ed. October 10, 1974). The Commission is - i
. of the opinion that a membership organization, which is subject to -

2 U.S.C. § 441b, must have been established for purposés other than. *.

_making contributions to a Federal election. This is supported by the -

‘communication exemption for membership groups in 2 U.S.C. §431 '

L (f) (4) (C) which does not aﬁply to a membership organization which - B
- is organized primarily for the purpose of influencing a Federal elec-

' tion. Accordingly, the last sentence of the definition of member was FRCT

added to indicate that a person will not be considered 2 member for =~

.. the purposes of the communication and solicitation rights of 2 U.S.C. = =

g § 441D if the only requirement for membership in the organization is
(f) Method of Facilitating the Making of Voluntary Contribu-

~ tions.—This section defines the term used 1n 2 U.S.C. § 441b to mean

- the manner in which contributions are collected or received. = . .

(2) Method of Soliciting. Voluntary Contributions—This section

provides examples of the term used in the statute.

(h) Stockholder.—This definition is based on an expizixiation b.‘;.v - R

| Senator Cannon of the conferees’ intent. 122 Cong. Record S6481

~ (daily ed. May 4, 1976). This definition would include employees who - S

 have purchased stock through an employee stock ownership plan if - o

- the employee has a vested beneficial interest in the stock, the control . = |

- over any voting rights. and the right to receive dividends directly. - -

(i) Voluntary Contributions—This section defines the term used in
2 U.S.C. § 441b to mean generally contributions which ‘were given by

~individuals who were told of the political purpose of the fund and of R
" their right to refuse without reprisal and who freely gave without = ... -~
- any coercion or the threat thereof. See 114.5(a) infr S

o . §114.2° Prohibitions on Contributions and Expenditures. .

" This section sets forth the statutory prohibition on contributions SR
-~ and expenditures made hy corporations and labor orgam‘zatlons.v'l‘he-s L
“~prohibition on contribntions and expenditures by national banks and - . -

" corporations organized- by authority of any law of Congress runsto .~ -

- state and local elections, as well as Federal elections. Subsection (2) (1)
~allows national banks and corporations organized by any law of
- Congress to engage in the activities permitted to corporations generally
under this Part if other laws which these entities are subject to so
~ permit. The term corporation. as used in this part. includes national
~“ banks and corporations organized by the authority of any law of-

£114.3 Partisan Communications.” =~

This section concerns partisan communications by a corporation to

- jts-stockholder and executive or administrative personnel and their =~

~ families or by a labor organization to its members and their families. S
* Subsection (b) indicates that such communications are subject to the -

reporting requirement of 2 U,_S}.C.‘,§43l(f)_(‘4) (Cy. -

2




' Examples of the manner in which partisan communications 'n’my

be made are set forth in § (c). It is clear that a corporation or labor

i g[)}'%anizhtion may express its views on candidates. U.S. v. C.1.0., 335

106, 68 S. Ct. 1349 (1948). However, it is the Commission’s view
that this provision extends to.the corf')
distribution of :¢s views as, for example, to why a particular candidate

- will best serve the interests of the corporation or labor organization -

and is not intended to be simply a means for distributing campaign -

“ materials produced by the candidate, his or her campaign committee,

- or authorized agents. This position is analogous to the statutory treat-

“ment of independent expenditures which allows a.person to make

unlimited independent expenditures expressing his or her viewsona - =

particular candidate but removes expenditures for the production .

-and distribution of a candidate’s campaign materials from the inde-
pendent expenditure categox?:Z )and treats such as contributions to
la - . *

the candidate, 2 U.S.C. § 44 MB).
Subsection (¢) (1) allows, for example, a corporation or labor .or-

-ganization to distribute to its permissible group editorials supporting .
- particular candidates; pamphlets stating that the corporation or labor

organization supports the views of a particular candidate and quot-- -
ing from campaign literature prepared by the candidate which sets

o forth the candidate’s views on a particular issue of importance to the

corporation or labor organization; or sending a letter stating that the

" corporation or labor organization supports a particular candidate’s . .

position on certain issues and enclosing a copy of a speech given.by. -

_ the candidate on those particular issues. All materials distributed o

in the above examples would, of course, have to be printed or repro-
duced at the expense of the corporation, labor organization, or the

- separate segregated fund of either. Materials which do not support
- particular candidates do not-have to be printed or reproduced at the
- .expense of the corporation, labor organization, or the separate segre-
- gated fund of either. =~ - . - o T
- Although recognizing that allowing a corporation or labor o‘rgx\- i
_nization to invite a candidate to address its respective permissible
- group is not, in the strictest sense, a communication of the corpora-
- tion or labor organization, the Commission, nonetheless, chose to allow . =~
~for such activity [§ (c) (2)]. Candidates appear frequently at labor
~ organization conventions, corporate executives’ meetings, and similar
- functions. Such appearances are clearly distinquishable from the re- = -
- publication of a candidate’s campaign materials in that “overruns” . .
~_ of such materials can easily be waylaid for distribution to the general -~ = .
.. public. The potential for evasion of the prohibition on contributions - - .. . .-
. and expenditures is virtually non-existent since the provisions of

& (c) (2) apply only to functions by a corporation for its stockholders .

- and executive or administrative personnel and their families or by a
- labor organization for its members and their families. S
s , n a communica- -
" tion sent to stockholders, executive or administrative personnel or
_ members that they contribute to-a particular candidate or political .
- committee and provide the cendidate’s address. The corporation or
-+ labor organization may not, however, facilitate the making of con- =
- tributions to a particular candidate or political committee, other than
.7 ¢ its separate segregated fund, as by providing envelopes addressed to

The corporation or labor organization may suggest 1

A
» B

oration or labor organization’s =
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" the candidate or committee or ehfdlliiig persons in a payroll deduétibh o

- - plan for contributions to that candidate or committee.: .

' The provision for phone banks, § (c) (3), is based on discussionin .~
~legislative history. See, for example, statement of Senator Packwood,

122 Cong. Record S3555 (daily ed. March 16, 1976).

" Subsection (c)(4) provides for registration and get-out-the-vote
drives by a corporation aimed at its stockholders and executive or ad-

~'ministrative personnel and their families or by a labor organization -

- aimed at its members and their families. The provision provides that - .
~ the “pure speech” aspects of the drives may be partisan,such asurging -~
- individuals to vote for a particular candidate, but that when the drive =~ -
. involves “speech-plus” activity, the drive must be conducted in a = -~

* ‘nonpartisan manner. The nonpartisan. requirement is based on 2

~. - US.C. §441b(b) (2) S}B) and a discussion of this provision by Con-
- gressman Hansen in t

~(daily ed. November 80,1971). - = - = -

- §1144 Nonpartisan Communications. . = -

e 1971 Amendments. 117 Cong. Record H11478 o o

~ Asprovided in2 US.C. § 441b(b) (1) (A), nonpartisan communica-

. tions on any subject may be made by a corporation to its stockholders e

and executive or administrative personnel and their families or by a R

labor organization to its members and their families. [§ g)a)].‘

. (b) Candidate and Party Appearances—Subsection ( ).alldWs a i
.~ corporation to permit candidates or political party representativeson . - -

" the corporate premises to address or meet employees in addition to.

stockholders and executive or administrative personnel and a labor

‘organization to permit candidate or political party representatives . o

" onthe labor organizations premises to address or meet employees other -

< than members. This provision is based on traditional types of “good.

o ~government” programs. established by corporations for all employees S

"~ and the traditional practice of candidates touring the facilities to -~ k

' shake hands with employees. In the conference debates, Congressmen . e
-~ Wiggins and Hays agreed that the bill would allow such activitiesto- -~ ..~ -

"~ continue if the programs were conducted on an equitable and non- o
‘partisan basis, 122 Cong. Record H3781 - (daily ed. May 3,1976). To: =~

- comply with the nonpartisan requirement, the regulation requires the .~ -

- corporation or labor orfanization which has permitted a candidate

o (or party representative) on its premises to permit all other candidates Sl

. ‘(or party representatives) for that seat the same opportunity to ki
~ The Commission recognizes that, for example, the separate segre- = ' -

.. gated fund of & corporation may have contributed to one of the .. -
- "candidates or the corporation may have sent a partisan communica- =
- tion to its executive or administrative personnel endorsing one of the .
.- candidates prior to the appearances of all the candidates for that seat. ...~ -
. However, since the group addressed by the candidates consists of ~~  .°
-~ 'employees outside the partisan communication exemption, the corpora- .. . =
“ tion may not make any endorsement of any of the candidates in con-

o ‘junction with the appearances under this section. This limitation, of Lt S
course, applies to appearances by candidates on labor organization =~

. facilities before employees who are not members. [§ (b) (4) and (5)

and (c) (1) ‘and (2)]. If the audience consists of both executive and

SN, administrative personnel and other employees who are not stockholders - - R

g
i

SR
»




. or employees who are not members, the nonpartisan requirements of < .0
- ' this section ‘override the right to make partisan communicationsto- . = .
~ ithe more limited group. Clearly, the separate segregated fund of &~ .
~ " corporation or labor organization may not make a contributiontoany .-~ -
= of the candidates at the time of the appearances; the corporationor =~ -
- labor organization or its separate segregated fund may not endorsecone .. . L
- -of the candidates at the time of such appearances, -~ .~~~ .
.~ If representatives of political parties make appearances on behalf
- of candidates for a particular seat such an appearance would be con-
-+ . sidered a'candidate appearance to the extent that independent can-:" . .. ..
By ;:tdldates for that seat who request must be given the same opportunity - - ;. -
L UOAPPERR, § (T e s e
=" (c) Nonpartisan Registration and Voting Information—Subsec- -~ -+ =
7. tions (c) and (d) draw.the line between “pure speech™ and “speech =
. plus” activity as was done in § 114.3(3) between § (c¢) (3), phone banks, -
- and § (c)(4), get-out-the-vote drives. Under § (c), a corporation or.
" “labor organization may, in clearly defined nonpartisan fashion urge P
.. the em Toyees of a corporation or labor organization to register or -
- vote. If the communication is directed to both executive or administra- ~ .~ '~ .
- tive personnel and other employees who are not stockholders, the non- -~ = -
~ partisan requirements of this section are applicable. This section is .=~ . =
. "limited to posters, newsletters, or the like which state, for example,
... “vote”, “support the candidate of your choice”, “contribute to the
..~ .candidate of your choice”, or similar nonpartisan messages. Informa-
-7 .“tion about particular candidates is limited to either the reproduction - .
. of the entire list of candidates on the official ballot or to the distribu- .~ = . * -
. tion of voter guides prepared by organizations that do not endorse. . .- ..~
7~ candidates or political parties. A corporation or labor organization .. =~ = -
" may distribute to the general Fublic,iwhere State law permits, official - -~ .
" registration-by-mail forms, if the'distribution ‘is done in a wholly 0« =
i nonpartisan manner. coc oo o e s R et
. 7(d) Nonpartisan Registration and Get-Owt-The-Vote Drives.— - . - -
~"“Subsection (d) pertains to actual registration and get-out-the-vote = -~ .
1 drives, such as assisting persons to register, transporting voters tothe .- - =
- polls, and providing babysitting service to enable voters to go to the - -
;= polls. This regulation follows the Conference Report language which . .
' requires the drives to be jointly sponsored with an organization that '
-~ * does not endorse candidates or political parties and conducted by that -
. organization. H. Conf. Report, supra, pp. 63-64. These drives need
. not be limited to employees of the corporation or labor organization -

“.... . but may reach the general public. -~ .. " ST e b
. 2'Subsection (4) allows the organization conducting thé drive to use
" ’the facilities of the corporation or labor organization, such as setting :.

- up a table in a‘department store to register voters. This subsection .
" _allows the employees of a corporation or the members or employeesof -

_"a labor organization to assist the organization which is conducting the .~ .-
-~ drive. The employees or members must, of course, be under the direct -
~supervision of the organization conducting the drive and must adhere

.- tothe ilpnpat'tisan'.reqtlirements"gf t,h’at}iqrgajniz'a‘t:iqn.‘_\‘z{;l'__, St
" '8114.5 Separate Segregated Funds. .-~~~

7 7 (a) Voluntary Contributions to a Separate Segregated Fund.—
" This section centralizes the requirements of the Act relating to separate -
- segregated funds-established by corporations, labor “grganizations, -
.= membership organizations, cooperatives, or corporations without capi- -
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. tal stock. Subsection (a) (1) sets forth the statutory prohibition in 2
0 TS.C. § +41(b) (3) (A) on the use of moner obcained by coercion or
.. money required as a condition of membership in a labor organization. .
- This section specifically prohibits the use of a reverse check-of system.
-+ The Commission interprets the statutory term -condition of member-
', ship? to include plans under which individuals must make a concribu:
. tion in order to acquire or retain membership even if the contribution
.+ is refundable at a later date upon the request of the concrivutor. -
~ A corperation or labor organization may, under 3 (2). suggesc &
'guideline for contributions to its separate segreqated fund. Howerer.
| the enforcement of any guideline is stticdyprohiﬁ:‘ed. and if enforced,
the resul contribution would no longer be voluntary. Cf. Pipe-
fitters Local Union Vo. 562 v. U'S., 407 U.S. 383. 92 5.Ct. 2247 (1972)
. Subeections (3), (+). and (3) incorporate the requirements of 2
o T8.C. § $#41b(b) (3) (B) and (C). Because the Act requires the dis-
- closures to be made at tAe time of the solicitation. § (5) requires ail
. writtan solicitations to contain the required disclosures. Tue Act re-
'} quires the disclosures to be made by anyone soliciting employees. Ac-
- cordingly, the disclosure requirements apply to solicitation by 3 mem-
L p organization. such as a trade associacion, of the execurive or
~. - - administrative personnel of its member corporations. .- o o

Lang ) in the Conference Report indicates that the disclosures
.. are tn be made by a labor organization when soliciting members who
~.." are also employees of a corporation or labor organization. H. Con/.

. ... Report, supra, p. 6+. The regulacion. accordingiy, adds the word “mem- -
.. -ber” to the statutory 1age. These disclosure requirements aiso .-
. apply to the solicitation of members of & membership organization.

' cooperative, or corporstion -without capital stocic The fact that che -
. politieal ose of the fund must be disclosed is in accord with §102.8

“:of the regulations. These solicitations must also inform the member of

- his or her right to refuse without reprisal. This was done to make clear

- that the membership orgunization. cooperative. or corporation without

~ capital stock may not cancel membership. policies, or take other similar

- actions aguinst members who do not contribute. e

.~ Tt is the Commission’s opinion that 3 supervisor may. subject to the

- requirements of this subsecrion. solicit a subordinate. This opinion: is

“based on the decision in Piperiiters and the conferees rejection of the

- section of the Senace bill which would have prohibited such solicitation.

© (b)) Use of Treasury Uonies.~This provision sets fortii the proni-

- bition on . “tradi tTeasury monies for contributions. Raffles are:

o spect v ‘allowed subject. of course, to other applicable Federal

<" .starutes and state law. The prizes mayr not be so numerous or o dis-.

.. propoctionately valuable in relation to che cost of the radle ticlkec thac

- the raffle is, in edect.-a “trading™ money situation. The Commissinn:

“has provided a reasonable sandard. one-third of the money contsid-

- uted. as a guide to corporacions or-labor organizations unsing these

- fundraising devices.. Under this: guide. a separate segregzated fund
- cnuld offer prizes valued at S300 purchased with treasurr monev. If

* the fund received 5900 in voluntary contributions. the fund would aot..

- under this guide, replace the treasury monéy. I£. howerer. onlr 3500

_ weas contribuced. the fund wnuld use 3100 6f voluntary conrribucions

o renlace the treasury money since the cost of raising the money

. . . - - A

wceeded one-third of the money contribuced by 5100. - .- .




h&c) &{mbmlup in Scpanm chngaud Fund.: -The Comxssxod
informed that corporations or labor o ations which'
 have established separate segregnted funds have ucilized the form of
"'wbcxsh.lp in the separate segregated fund as a means of encourag iy
- ing participation. This section. specifically allows separace se i
' funds to provide “membership” status to contributors’ pmﬂg?dguhac'
zho fund accepts all contributions within the contribution limications
and that the member-contributor is noc given items of value in ex-
for his or her contribution. No fruter rights of communica-
" tion toor tsg}mtauon from “ﬁoh?bors of the separate sem%ated fund
‘sccrus to the corporation ¢ or r orgamznnon asa rault ) mng tae
“mmbersth" form. o
(d) C'on:rol of Fundas. —A. corporanon. labor orgnmzatxon ‘mem-
mmon. cooperative. or corporation without capital
stock mv the disbursement of the voluntary contributions to.irs
aptuu ed fund. includirg the determinacion of the candi-
*idates to whom th. contributions m mdo. Pzpeﬁttm v E'.S‘ .mpm.
401’1'.'.5 at 426,92 S, Ct. at 2270. -
- (s) Disclosure.~This section bnngs to: ther the ratxous dxsdosum
uirements for separate segregunced fun :
zu} Contridution Limits. —eeQWe Q,mcated funds as pothc..I
couumme are subjecs to the applicable contribution limits. -
{g) Solicitations.—This subsection sets forth the lumta::ons on .
solicxtatxons by corporacions and labor organizations and their. sep-
-arate segreguted funds as provided in 2 T.S.C. § H1b( b) (4)(A). Tais
" subsection specifically allows a corporation to solicit the stocichoiders .
- and executive or administrative personnel of its subsidiacies. branches. .
. divisions and affiliates. There is in the 1974 debaces that indi-
. cates that the communication esemption estends to communications -
bv & parent corporation on behalf of its subsidiaries to stockholders
(du rmissible group ander that amendment). 120 Cong. ecord
(daily ed. October 10. 1974). The Commission’s rationale for
;thl solicitation right is that all of the political committees se¢ up bv
. the corporation. its subsidiaries. branches. divisions and affiliaces will,
"under the anti-proliferation. pr:maons of the Act. be snb;ect o a
 single contribucion limiration. - i
e ) Commission considered and tejec*ed. an opnon to permica 1..oor B
" ion to solicit the executive and sdministracive personnel nfa
la.bor organization who are not also members. The ba.sa for thac d~c'-
swn was that the statute refers only to members. :
(b) decidental or Inadvertent Solwztctm—‘l'he Com.xmsnon rec -';-'
opms that because of sales of stock or turnover'in emplovees or
. members a ration or labor organization may accidencally or in-
sdnmdy solicit an individual bovond its- permissible group. IZ the
co ion or labor organization | has used its best efforts to maintain
o ed information and if the error is corrected immediacely, acci-
dmtsl or inadvertent solicitation will not be deemed & violation. -
(1) Communications Paid jor Wulz Foluntary Contridutions.—This
snbucuon was added to mka clear that there 1s'no restriction on ‘the
gronp to whom a separate segregated fund may communicaca 56 long
“as voluntary contributions are used for the communicacions. The Acz
" places a lnmhaon on co;ypo of communicacion in that a separate -

wsnruod whom xt may sohcu bv "T.‘.., C 9,41b -
oA, (B) Chisd D) e oL
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L (j) Acetpma of Conmbum -A. spmu scgreg-a.:ed tund may
" sccept unsolicited contributions from persons otherwiss permitted by
" the Act to make coatributions. Info -persons of tho ..gn: to_.
L acc:pc such contributions i, howaerar, a solicitacion. |
T ailadidity of Methods.~This subsection tol.lows the languag-: i
o 2 C’.S C. Hlb(b) (8) and sets forth the requirement that-a cor-
2R ding any of its subsxdxanu. branches. divisions, or adil- -
i Etu. that usa 8 method for its stockholders and executive 6r admin- -
~-istrative personnel is required to make that method available to s lubor
+ - _orgnnization representing any members working for the corporation
.. oranyofits subndu.na. branches, divisions, or affiliates. The method
.. isto be made available to the labor organization for soliciting or facili-
" tating voluntary contributions from fts members. This subseczion does
" not resch the question of making methods available for the written
- solicitation under 2 T.S.C. § 4#41b(b)(4)(B). Tho anxlabxhr- oi;s
mnthod! for that written solicitation is in § 114.6(s). 5
. The Commission has se¢ forth in the rafu.l:mon saveral e::unplef_
to illustrate the c}r;xrmon of this provision of the Act. "
(1) X ctlwd: itted by Law to Labor Ory matwm -T"u.s sub-
| -,sect.on is2 TS.C. §-l-ubtb)(1) (3). The Comxmasxon interprets rhis
.. provision of the Actas a repeal of Section 302 of the Taft-FEarzler
.. Act which prohibited labor organizations sub%ecz to that :Act #om
.~ using a check-off for voluntm “concributions. The legul impediments
- -to o labor orzanizarion’s use of any :nethod permitted by law %0 a coc-
- poration is eliminated by chis provision. Such methods are not, how. -
" ever, aatomatically made n.mhblo :o s hbor orgamza:xon. E f’om
Report,upra.p.&i. S
£ | 1146 Teice Yearly Solxc:.ta.nons. : L
|- section pertains to sohcxtmons nndor C’ C a f&lb
“7 (b) (4) (B) The corporation and/or its separara ¢ grezated furd has
- . the right under § (2) to maka twn written sol.c.ta.xons uader wei_}‘-
. provisions of this section in any calendar year. of employees. otker
tlun gtockholders and executive or admn;stratm personnel. and their
+o ' families. A labor organization has the right to maks two writzen
. solicitations under the provisions of this section of emplovees svho are
. not members, the executive and sdministracive personnel.'and. the
BN ‘,soekholdus. and the families of esch) of Y eorpor.'-.tzon a.t wh....- ke
~ .+ "|abor orzanization represents members. -
(c) Written Solicitation.—~This snbw:ncn sets forth the smtutor-'*‘
S ,.nqnmmm thac all solicitation be by mail addressed to the emp lovees g
. or stockholders’ homes. Ths solicitation must discloss the anonymitr *
. requirements of the Act and r.ho ens:ence of the cus:od.al :xr-ang-menc‘f«,
fogP ::.xlmggbv Torpacation or labor organiza di
T 3 corpomnon or r tzon co in v'xdua.lsn;
L wtho may be soliciced ugdf:rn tdh:s section an.notixlncxnz the _establishment
- of a separate segregate constitutes a so cxtanon. aenar.or .-Lnen
122 C'ong. Record 5 3?155 (daily ed. Yarch 24,1976).
. (d) The Custodial .-ngm —This subsecaon is th “soellm
- out™ of the anonymity requirement of the Act. See sratement ot \ovm-‘;..:
" tor Cannon, 192 Cong. Record S4154 (daily ed. March 2¢. 1975). The
. corporation or labor orzeniztion must establish a ¢ustodial armange-
- ment. The written solicitation’ (or recurn envalopes anclosed therein)
;vmns pve the return addrm ofthecnsodn_n. cnstodnn will e
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~ ceive .all contributions; keep the required records; deposit all contri-
" butions received in a separate account; forward the total amount of =
" contributions received by check drawn on that account, to the separate .
- segregated fund; and provide the separate segregated fund only the
- information that it is required to disclose under the Act. The custodian
 may not be an officer, stockholder, executive or administrative person- - -

nel or member of the corporation or the labor organization conduct-

g “ing the solicitation. In addition, the custodian may not be an officer or v,
: emgloyee of the separate segreged fund except that a custodian -
ve)

who is 7ot one of the persons may serve as the treasurer of

_the separate segregated fund and perform all of the recordkeeping

~ and reporting requirements of the Act.

If the custodian is nof the treasurer of the separate segregated fund,

" | the treasurer must provide the custodian with the identification and
' amount contributed directly to the fund by individuals solicited under -
. these provisions. The custodian needs this information to comply with
" his or her recordkeeping and reporting obligations. =~ = o
. (e) Awvailability of Methods.—A corporation or labor organization

may not use a payroll deduction plan for facilitating contributions -

~_ sohicited under this section. See statements of Senator Cannon, 122 -
. Cong. Record S4156 (daily ed. March 24, 1976). The Commissionisof -~
- the opinion that the required anonymity is not maintained if a pay- - = - =
- ‘roll deduction plan is used. - S

‘Subsections (e) (2) and (3‘)":follow the,eip're'sséd intent of thé con- -

~ferees. H. Conf. Report, supra, p. 64. If the corporation uses an in- - =
. house method, it will be required to make that method availabletoa -
- laboro ization which has the right to make a solicitation under this
section. If the corporation does not wish to disclose the names and ad-

dresses to any labor organization, the corporation and labor orga-

_ _ _ nization are required to retain an independent mailing ‘service.
- The independent mailing service will make the mailing for
-+ for the corporation. The corporation is required to make the names

and addresses of the individuals the labor organization is entitled to

. solicit available to the indeg:ndent mailing service so that the service
o vmns.y do a mailing for the la ' :
v

abor organization. I ,
ibsection (e) (4) requires-a corporation to notify a labor organiza-

- . - tion prior to the time an solicitation is made under this section. This =~
- provision was adopted by the Commission to prevent the situation -
_ arising where a corporation sends a solicitation so late in the calendar-.
~ year that the labor organization does not have the necessary time to
" 'make a solicitation in that calendar year. If this were to occur in the
- year preceding the election, the practical effect would be that the cor- -
. poration would have had three opportunities to solicit contributions =
. for the election year. If the labor organization, due to the constraints -
. of time, were unable to make a solicitation in the calendar year before
! the election, the labor organization would be limited to two solicita-
* ! tions for that election year. With the addition of this section, the corpo-

ration is required to notify the labor organization of its intent to make

. a solicitation. This notification must be given in advance so that the

- labor ox’;ia.niza.tionhzis a reasonable opportunity to make a solicitation

-7 during

- Subsection (e) (5) incorporates the conference report language in

.~ that regardless of thg number of labor organizations which represent -
- members at a given'corporation,only two letters requesting contrihn-

e calendar year in which thé corporation makes a solicitation. .



 tions for labor organizations’ separate segregated funds may be sent
. to employees who are not members of that union and the stockholders
~ of the corporation and their families. Since the various labor orga-
“nizations all have the right to make a solicitation, § 114.6(b), the -
- Commission focused on the fact that any given employee or stock-

‘holder could receive only two mailings per calendar year from labor

organizations. Consequently, this subsection allows several. labor or- -

ganizations to join together, and a single mailing may contain requests
R for contributions to each of the labor organization’s separate segre-
.. . gated fund. . S e S _
SRS D ) E X 4 Me'mbershig ‘Organizations, Cooperatives, or Corporations =
U e . without ( apitaalStOCk.‘ f o D e
| The provisions of 2 U.S.C. § 441b(b)

Although corporations, national banks, or labor organizations may be

-tions by such entities. § (b). - e S
.- Subsection (c) follows language in the Conference Report and an
" explanation of the conferees’ intent by Senator Cannon. H. Conf. Rept.,
supra, p. 63 and 122 Cong. Record S6365 (daily ed. May 3, 1976). The
Commission rejected a proposed amendment to this section which

(4)(C) are contained in § ().

- “'members, this section in no way waives the prohibition on contribu-

- would have allowed a trade association to solicit the executive and -

- administrative personnel of its noncorporate members. The Commis-
- - sion could find no legislative history supporting the proposed amend- -
~ ‘ment. The Commission has elsewhere followed a strict reading of -~

the statutory word member, as was the case with the question of ex- =

tending solicitation rights to the executive or administrative person-

nel of a labor organization who are not members. In addition. a sole

proprietor or partnership which is a member is not subject to pro-

~ visions of this Part and may, therefore, solicit its partners and em-

<. - ployees on behalf of the trade association. - , o R
5 Sll’lbsect’ion (d) recognizes that certain professional groups or firms, -
 such as doctors, lawyers, or accountants, may have corporate status .

. .~ under State law. The provisions of this Part on voluntary contribu-

- tions to separate segregated funds, § 114.5(a), are applicable to mem-

bership organizations, coope’:mtivesf and corporations without capital

. stock and their separate segregated funds. § (g). -

- The right of a membership organization, cooperative, or corpora- S

 tion without capital stock to communicate with its members is based.

“ on2 U.S.C. § 431(f) (4) (C) which exemnpts communications by a mem- * - PRSI
-~ bership organization to its members from the definition of expenditure = -

" if the membership organization is not organized primarily for the pur-
pose of influencing Federal elections. (The 1976 amendment to thissec- -

~_tion make certain of these costs reportable.) Again, this communica- i

- tion right distinguishes between a communication of the organization’s

" own views and the use of the organization’s resources to aid in the

- distribution of a candidate’s material. Under the Act, expenditures

- for the dissemination, distribution, or republication of candidate ma-
. . terial are considered a contribution to the candidate. 2 U.S.C. § 441a
" (a)(1) .and H. Con{. Rept., supra, pp. 55 and 59. Consequently, such
- expenditures are not within the communication exemption to the
" definition of expenditure. There is no corresponding exemption for

~ membership organizations to the definition of contribution. :

. 81-T18—77-—-8 S L R

Y
-
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" The reference to mutual life insurance companies in 1? (i) is based

on a discussion in the conference debates. 122 Cong. Record S6478

: “X%fily_ ed. May 4, 1976), discussion between Senators Cannon and -
- Allen. S . , S : S
Subsection (j) prohibits 8 membership organization, cooperative,or
corporation without capital stock or a separate segregated fund estab- -
* lished by such organizations from soliciting contributions from sepa-

rate segreﬁated funds established by its members. This subsection is
he statute which extended the solicitation right to members

- or to the stockholders and executive or administrative personnel of cor-
porate members only. This prohibition applies equally to membership

B organizations which are trade associations and would prevent a trade
~ association or its separate segregated fund from soliciting contribu-
- tions from separate segregated funds (political committees) estab- -

- lished by its corporate or noncorporate members. Although the sepa-
- rate segregated fund of a membership organization, cooperative, or
* . corporation without capital stock may accept unsolicited contributions,

.~ informing persons of the right to accept unsolicited contributions is in-

- itself a solicitation. This subsection would not prevent a trade associa-

~ tion, once it has obtained the required approval, from working with the .

- officers or employees of a corporation’s separate segregated fund when -

- making its solicitation of the stockholders or executive or adminis- -
. trative personnel of the corporation. SRS PR -

-§114.8 Trade Associations.

~ (a) Definition—The general definition of a trade association is
-~ based on the treatment in the tax code of business associations. See
 Regulation Section 501(c) (6) of the Internal Revenue Code of 1954.
. (¢) Limitations-—The statutory limit on solicitations by trade as-
' sociations of the stockholders and executive or administrative per- .
. sonnel of member corporations is contained in § (c). 2 U.S.C. § 441b = .
= (b)(4) (D). Since only one trade association has the right, after ap-
~proval has been obtained, to solicit a member corporation, two trade
- associations could not engage in a joint fundraising of the stockholders -

“* and executive or administrative personnel of a member corporation.

. (d)_Separate and Specific Approval —The Commission has inter-.

. preted the statute as requiring a two step process: (1) the member

' corporation must first approve the solicitation; and (2) after the ap-

- proval has been received, the trade association may solicit the persons
- ‘approved by the member corporation. The trade association is required :

‘to keep a copy of all approvals which it receives for three years from -

 the date of the approval. § (d) (2). Three years is the standard record

" maintenance requirement of the regulations. 2 U.S.C. § 436(a) and T

o g1o412.

" Because corporations may wish to see the solicitation materials a
" < trade association would use to solicit its employees, the trade asso-

‘ciation may enclose one copy of r0£osed solicitation materials in its
-request for approval. § (d)(3). Such a mailing will not be deemed a
solicitation. However, any mailing which contains solicitation ma-

~terials in bulk or any reproduction by corporate personnel for distri- - -
~ bution to the stockholders or executive or administrative personnel to
solicit contributions will be deemed a solicitation and subject to the -

limitations of this section. The trade association may address the

request for approval or communications other than solicifations to -~ .

A
-
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- the designated representative with whom the corporation regularly
Ceorresponds. | oo S
. The Commission rejected an option which would have provided an
. exemption from the two step a%grdml/solicitation ‘process for trade -
- assoclations with corporate members of fewer than ten stockholders o
.~ five executive or administrative personnel. Under the option, a trad
- association could have made a simultaneous request for approval and
-~ enclosed materials for solicitations of the ‘stockholders‘an'cf executive:
-+ or administrative personnel of member corporations of this size, and
"+ "if 80% of the corporate members were corporations falling within this
- - size range, the trade association could have used its membership mail
- ing list to make the simultaneous request and solicitation. Althougl
- ".adherence to the two step approval process may cause some adminis- .
“ ' trative burden for trade associations with small corporate members,
" the Commission could find no legislgtive history which would have -
- -supported the exemption from the statutory requirement for separate
- -approval.- Additionally, the principal stockholder or president of a
.- small corporation, who will likely receive the request for approval, is":
1 often the only stOckholder-Ori;emf[‘)llo ee who contributes to the trade .
- association’s separate segregated fund. Any solicitation of other stock:
- holders or executive or administrative personnel is subject to the sepa-
- rate approval requirements of this section. - = . i oo
.~ “The member corporation may limit the group which the trade asso- '
- “ciation may solicit, but once a corporation has given a trade association
- approval to solicit—even to a limited extent—the corporation may no
. approve a solicitation for anf other trade association. § (d)(5). An
~“approval lasts througih the calendar year in which it was given unless
“withdrawn at an earlier date by the corporate member. § (d) (4).-A
: corporation may withdraw an approval at any time. However, if any .
- golicitation has been made for the trade association’s segregated fund -
- -prior to the corporation’s withdrawal of the approval, the corporation
" may not approve any other solicitation for a trade association during
- tha calendar AT, oo o DT et .
- The Commission rejected a proposed amendment:to this section
" which would have allowed a trade association to solicit contributions
 from individuals present at a trade association’s meeting if the indi
~viduals present were the persons who customarily represented. the
- member corporations in dealings with the trade association and if the
- meetings were regularly scheduled meetings of the association and
" ‘not held for the predominant purpose of raising Federal campaign
* - funds. The trade association is not prevented from making solicitations -
- at trade association meetings but the prior approval of the membe
corpdration is,required.f . .
- () Solicitation—Once approval has been obtained, there is no.
i-limitation on the number of times a trade association may solicit the -
| persons approved by the member corporation and there is no restric
“I'tion on the method of solicitating voluntary contributions or the -
| method of facilitating the making of voluntary contributions used by .
- a'trade association. § (e) (1) (3). The Commission specifically rejected -
& proposal which would have allowed a member, corporation to use a
- payroYl .deduction or’checkoff system for executive or administrativ
" personnel contributing- to the ‘separate segregated fund of.a trad
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" There was no legislative history on the extent of éofpbrﬁte'pai'ticiphé'

~'tion in the trade association’s solicitation of the stockholders and execu-

‘tive or administrative personnel of the corporation. An argument can

S be made from the statutory language that the exemption for solicita-
-tion costs applies only to solicitations by a corporation to its separate = -
- segregated fund. Under this interpretation, a trade association would -

" ance
" the corporation for incidental services, such as the distribution of the

be reluired to reimburse the corporation for any expenditure or assist-
y the corporation. To require a trade association to reimburse

~ association’s material via the corporation’s internal mailing system,
- seemed tenuous since the trade association will be paying for the sub- -

- stantial costs of the solicitation with the membership fees from cor- -
_ porations. Consequently, the Commission has not required the trade

. association to reimburse the corporation for such incidental

e -expenditures.

~ The Commission h.as;'hmfei'er; followed a strict reading of what =~
© constitutes a solicitation for a trade association’s separate segregated -

* fund for the purpose of the limitation in 2 U.S.C. § #41b(b) (4)(C).

. Any solicitation or distribution of material soliciting contributions

 for a trade association by the corporation or its {)ersonnel'to the stock- - -
- holders or executive or administrative personnel of the corporation is

... considered a solicitation subject to the limitations of 2 U.S.C. §441b - .
- (b)(4)(D) and §114.8(c). If, for example, a corporation had ap-
- proved a solicitation by one trade association, the corporation or its
. personnel could not solicit the stockholders and executive personnel .
- for contributions to -the separate segregated fund to another trade = -

. association.

- By (f) Solicitation ~éf Aa;-Subsid'-iaf_z/ Oo-rpbrdfithQIf the subsidiary,
. branch, division, or affiliate of a parent corporation is itself a separate -

»>]?_v1976).

corporate entity and & member of a trade association, that trade
‘association may, subject to the limitation and approval requirements, -

: !; “solicit the stockholders and executive or administrative personnel of
- the subsidiary, branch. division, or affiliate corporation. This provision- -

" is based on a discussion between Senators Cannon and Packwood in- -

" the conference debates. 122 Cong. Record SG367 (daily ed. May 3, - -

o (m) Féderatio’»ns of Trade A&soéz’aﬁqh‘g.;lh the absence of ar'ij;]egis- i
- lative history on the treatment of solicitation by federations of trade

-associations, the Commission followed the rationale of the anti-pro-

" liferation provisions of the Act in this provision. If all of the political | "

i committees established by the federation and its regional. state or =

local affiliates are one committee for the purposes of contribution limi- -

- tations. the federation. may, under the provisions of this subsection, = =

_solicit the members of its regional, state or local affiliates. If the mem-

- bers of the regional. state or local affiliates are corporations, the fed-
. eration may solicit the stockholders and executive or administrative
. personne] of the corporations subject to the requirements of this sec-
~ tion. This subsection applies only to a federation of trade associations

“in the same line of industry or commerce. -

© 2 (h) Communications Other ThanSolic_itdtio)is.——'—Sdii'citation’s for

' contributions to the trade association’s separate segregated funds arc - -

" _subject to the limitations of this section. Other types of communica- ~ .
~ . tions in connection with a Federal election mav be sent to the desig-~ -~
" nated representative of the corporate member. There is no limitation -~
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‘on the nu.mbe? of trade as,sbéintions,which may make communications -
other than solicitations to its corporate members. TR

(1) Trade Association E'mployees.—Subsection (j) s eéiﬁcé.liy sets - e

forth the communication and solicitation rights of trade associations
with their own employees. Since trade associations will presumably
be using corporate money, communications and solicitations by che

~ trade association are subject to the limitations of § 114.8. : e

§11+9 TUse of Corporate or Labor Organization Facilities And
R Means of Transportation. CeE . A,

~ (a) Use of Corporate Facilities for Individual Volunteer dctivity

by Stockholders and Employees— = e '
(b) Tiée of Labor Organization Facilities for Individual Folun-

teer dctivity by Officials, Members and E'mployees.—~

These subsections apply to individual volunteer activity such 2s an L

- employer using his or her office telephone to make calls in connection

with a Federal election. These sections are not applicable to a corpo- |

~ ration’s or labor organization’s use of facilities for activities spe- "~
~cifically permitted to the corporation or labor organization by this
- Part. The use of the corporate or labor organization’s facilities for
~ the exempted activities is permitted. In addition, these sections only .
. go to the question of whether such use would violate Federal law; -
_they do not provide a stockholder, employee or member with a right -

to the use of the facilities. Indeed, these regulations are subject to the

"rules and practices of the corporation or labor.organization which
- may in fact prohibit any use of the facilities in connection with a
 Federal election. ' R ' =

The Commission rejected an_ogc,idh'-whiéh"fwould have prohibited '

~the use of corporate labor organization facilities for individual vol- B
unteer activity. The Commission took the position that if the stock-

holder, employee or member reimburses the corporation or labor

_ . organization for the use, such use will not be a violation of Federal

law. In determining the proper formula for reimbursement, the Com-
mission rejected an option which would have required the stockholder, .
employee, or member to reimbuarse for all use even if the use did not

- result in any increased cost to the corporation or labor organization.

‘Rather, the Commission adopted the present subsections which re-
quire an individual to reimburse for occasional, isolated or incidental -

_'use only to the extent that the corporation or labor organization incurrs
. expenses, above its normal operatinga costs as a result of such activity. ©

The amount of the required reimbursement would be the amount

- of the increased costs. A description of occasional. isolated, or inci- =~~~
. dental use is contained in §§ (a) (1) (I)=(ii) and (b) (1) (D)=(ii) and - -
o “safe harbor” is provided in §§ (a) (1) (iii). If the activity is more
~ than occasional. isolated or incidental. the corporation or labor.orzani-
.. zation must be reimbursed for the normal and usual rental charge. = -
- as defined in § 100.4(a) (1) (iii) (B), for the use of the facilities. -

‘Subsection (¢) pertains to the use of corporate or labor organi-

- zation facilities. such as xeroxing or mimeograph machines. to pro-
~duce election materials. If, for example, 2 candidate had his or her = -

handbills reproduced on a mimeograph machine owned by a labor

~ organization. the candidate would be required to reimburse the labor
_organization in the amount of the normal and usual charge for pro-

.,/

h)
S
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ducing-ethe handbills in the commercial market. The reimbursement -
must be made within a commercially reasonable time. ‘

~ Under subsection (d), & person—other thana stockholder, employce,
- official, or member—who makes any use of corporate or labor organi-
zation. facilities will be required to reimburse in the amount of the
normal and usual rental for the facilities. Any person who rents
corporate or labor organization equipment or furniture, as for exam-
ple a corporation might loan a candidate office furniture, is required
to pay the normal and usual rental charge for the equipment or
furniture used. ~ o - SR e

(e) Use of Aiurplanes and Other Means of Transportation—Sub-

section (e).allows candidates, candidate’s agent or persons traveling - |

on behalf of candidates to use airplanes owned or leased by a corpora-

~ tion or labor organization which is not licensed to offer commercial

- services provided that the corporation or labor organization is reim-
bursed in advance for the use.r?[‘he advance reimbursement is required
‘because the corporation or labor organization is not in the regular -
. business of offering commercial transportation for credit. Under the
standard reimbursement formula provided in § (e) (1) (i) and (ii), -
“the amount of the required reimbursement will be known in advance.

~ Candidates or persons traveling on behalf of candidates who use -

.~ cars or other means of transportation owned or leased by a corpora-

“tion or labor organization must reimburse the corporation or labor
organization at the normal and usual rental charge. The reimburse-
ment is required within a commercially reasonable time since the
amount (such as mileage charges) will not be known prior to the use. .

- §114.10 Extension of Credit and Settlement of Corporate Debts.

. 'This section, which is a modification of Advisory Opinion 1975-39,

~ provides that a corporation may extend credit to a candidate, political
 committee or other person in connection with a Federal election pro-

“vided that the extension of credit is in the ordinary course of the

" - corporation’s business and that the terms of the credit are substantially
~ similar to extensions to nonpolitical debtors. § (a). Procedures for

‘the settlement of corporate debts are set forth in § (c). If a corporate

debt is settled in a commercially reasonable manner, following the pro-
cedures in § (c), the settlement will not be considered an illegal

_ corporate contribution. -~ .
. §11411 Employee ParticipationPlgn. -~ - Lo
- This section embodies a portion of Advisory Opinion 1975-23 per-
~ taining to the establishment of an employee participation plan by Sun.

~ Oil Company.-The Commission found no legislative history dealing
. with that portion of the Sun Qil opinion. o '

- Under the provisions of this section, the ’corpdrdtion r'nay’ést'ablish’ ;
- an employee savings plan and pay for the cost of maintaining separate
“-bank accounts for participating employees. The plan must be made

available to all employces of the corporation including employees - :

" who are members of a labor organization (§ (b)). The employees’

money is deposited in a separate bank account and the employee must - - L
. maintain complete control over disbursements from the account. Com- =
 munications about participation in‘the plan may be conducted by

~ either the corporation or the labor organization or both (§ (c)).
. The basis for this section is that the corporate expenditure for estab- -
‘lishing and administering the plan is nonpartisan, in that the plan




| "Subéécticn (b) fecognized the fact that. particularly in small towns,
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~does not favor one candidate or party over another. Accordingly, the
__ eorporation may not direct, control or suggest to the emplovee the

- eventual recipient of the employee’s contribution. If the corporation
_“wers to exercise any direction or control over the concribution or sug-

. gest the candidate or party to which the emplovee should zive. the

" corporation would no longer be operating the plun in a nonpartisan -
fashidn..Consequently. the monies espended for the establishment and - -
‘ ¢ costs of the plan wquld be an illegal corporate expendi-

o or organization may eseablish and administer an emplovee par- ]

el lon;plan. fA-labor organization which establishes & plan at 2
-l ot ;n:;nrhxch‘:itnpu;cnts members is required to mkgthe plan

-available to all-employees of the corporation including emplovees who |
.are not members 6f the labor o tion. The cost of establishing and
.administering snch a'plan must be borne by the labor organization. ¢ .
7T nder subsection (d), the method used to transmit concributionsto .~
;the candidate or political committee may not identify the corpovation .
.. or labor:organization which established the employee participation - -
- | plan.~-For.esimple, the check may not bear the corporation or labor = -
. | organization’s name. Any correspondence accompanying the concribn-
‘I tion.maY:not ‘be ‘under the corporation or labor organization’s lecrer- -
| This subsection is based on the fact that the contribution is -
viewed as an individual contribution from the employee to the candi-- -
ddte’ or political committee. The participation of the corporation or

i [ BIRG

! 1sbor organizition is limited to establishing the plan and does a0t ex-
 tend to participation in forwarding the contribution to the candidate
"ot 'political.committee. The individual concributor should supply the
|Mdepofication Mquired b the dec.
. §1L1%-MGscallanious Privisions. <
1= "Subsection* (i) provides that political committees may incorporate
- i andnot'be’sabject to the prohibidons of 2 T.S.C. § +1b and this Part
it they’incorporate for liability purposes only. As a political commit- ..
' tes;"the monies coming into the orgnnization will be subject to the con-
_ 1tribution‘limitations of the Act and also to the prohibicions on contri-
- i butions by ‘¢orporstions,. labor orgunizations. government contracrors.
~ and ‘foréigh-nationals. It is the Commission’s opinion thac 2 T.S.C. .-
| § +41b should Biot'be viewsd as a-bar to the incorporation of political

<! comimitteed for liability pu only. -

ting rooms in corporations or labor orzanization halls are custom-" .
- "irilyiused a3 ¢ommunity meecing rooms. This subsection allows corpo-
-ratidns or labor orpanizations to make meeting rooms which are cus-

- i tomirily made aviilable to the public available to political commitrees

- or ¢indidates provided that the rooms are made available on the same
~ terms given'to nonpolitical zroups and provided thac the rooms are =
-'madé available without regard to the policical affilizcion of the candi-

- -daté’‘or committee. . ’ SRR SR
' 'The prohibition in subsection (¢) applies to corporacions or labor
 orgunizations paying the cost of fringe benefits for employees or mem- . -
 bérs’ who'take ledve-without-pay to work in political campaigns. It
., does’iot'apply to the payment of fringe benefits for emplorees on an-

© I'ndal léave of other leave which the employee has che rizhc to cake as

I-3’fesult of a contrics and which may be used by the employee for any =

i *Subsection '(d')' bdi-tains.to those corpor'nnon: “rho,. }Si'i'orwt;the

- ‘effective dats of this Act, established a payroll deduction plan for
employees other than stockholders and executive or administrative per- . - L
_ .?e%nﬂl-,n the emtplm“ﬂf :&hcx{ed nﬁed signed up for the payroll ..
. deduction prior to te of the Act, the co i i - I7 T,
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3 115.1 Doﬁnmons.

‘(8) Federal Coniractor. -‘I'hxs deﬁ.mgon incorporates the scacucory
language. 2 US.C. Salc(a.)(l) The Commission has used the term
. “Pederal contractor’ rather than the term “Government contractor”
& nacdmtho&pﬂonofé-l—ﬂctomhdnnhuthe?m applies only
- to persons who ate negotiating with or have contracts the Fed-
-'-e ovarnment. See discussion in § 1152(s). -
‘Period.of Prohidition.—~This snhsecnou. thch tollows §+Hlc
(a.) ( 1), sats forth the time during which the prohibition is in exhct. :
Coniracts.—The prohibition covers all contracts eatared into
F‘E"% Sho Fedcn.l pnrnnunz. including conmcts as deﬁnod in 41 -

(d)’ cai:a-a*maz PRelationship.~This subsection follows langnage

? d;e 197%. _Confeunco Report oa the coverage of 13 TS.C. § 611. 3.
onf. ?
mﬂ mtdﬁ j:“’ K % 'yﬁ

2 'A ion was ruised in the Housn committee dunng che s
~ consideration of the amendment to section 611 as to whether
e doctors receiving payments under the so-called Jedicare and -

~ Mediesid programs are prohibited from making political con- = =
- . tributions -is government contractors. The House committee

- wag of the opinion that noching in the existing section 611.

nor in'the amendment thereto included in the House amend-

* . tribiition solely bécause he was receiving payments for medi-
% cal’Sarvices rendered to patients under extfmr the Medicare -
Ehe ong@ga}é program. Under the Jedicare the basic

© - contractual relationship is between the F era .Government
- ..and"the individual receiving the medical services. The in-

- such'services. of he may assizn his claim agninst the Federal ,

- Gdvernimient to the doctor who rendered the services. but in

- 'the-1aftar case the doctor merely stands in the shoes of the =
claimaifit for- p:iymenc. This relationship is noc altered by the

. fact'thiac'da Federal agency may recain a right to audit the.

' aceourits of & medical pr.mmonerto protect the Federal Gov-

| - ernmiefit against fiaudulent claims for medical services.
e e ~Gridet %o-called Medicaid programs. it is crue that doctors -

- may have specific concractual agreements to render medical -
- services. but such agreements are with Stats agencies and noc -
.~ with the Federal. Government. Medicaid programs are ad-
~ ministered h¥ State agencies using Federal funds. The House
' committes did not believe that section 611 prohibiting politi-

7t 981957 mcm 2 Sess. 6860 (1974). e e

~ ments; ‘Would ‘prohibit a doctor from making a political con- U

dividudl receiving the medical services may be reimbursed =
* direécly by’ the Federal Gonmmenr. for unoun:s paid for

~ cal contributions by government contractors has any applica- .~

'"]fitmn to doctors rendering medxal services pursuanc o a
contract with a State agency. §. Conf. Report. supre. p. 68.

Ntbsectxon () :md this subsemon ~ollow .&dnsor'.' Optmon 19..;-
110,

" (e) Lador Org amzatzm.—l'he stamtorv deﬁnmon in 2 'L'.~ C
§H1b(b) (1) is mcorporated in th.u suosecnon. ;




. §1152 Prohibitions.

- statutory ‘language, which is based ¢
8 61m-1"(July 19, 1940, c. 640, § 5, 54 Stat. 772),is

121

The general prohibition of § 441c(a) (1) is set forth in § (a). The
Commission has added the term ex(})enditure'to this regulation. The
on Title 18, U.S.C, 1940 Ed.,

It shall be unlawful for any person * * * directly or in- -

- directly to make any contribution of money or other things -

- of value, or to promise expressly or impliedly to make any .

- such contribution to any political party, committee, or can-

didate for public office or to any person for any political
‘purposeoruse. .- Do e

It is the Commission’s opinion that the use of the term “indirectly”
-and the phrase “to any person for any political purpose or use” in

the original statutory language indicates a Congressional intent to in-

- clude expenditures as now defined in the Act. - e T
- The original version of this section, which included the term

“indirectly” was contained in the 1940 extension of the Hatch Act,
53 Stat. 1147. Section 13 of the 1940 Act made it unlawful “for any -
person directly or indirectly, to make contributions in an aggregate |

‘amount in excess of $5,000 . . .” Senator Bankhead, who offered §13 -
. asan amendment, stated on the Senate floor: e B

.- We all know that money is the chief source of corrup- -
~. tion. We all know that large contributions to political cam-
paigns not only put the political garty under obligation to -

- the large contributors, who demand pay in the way of legis-
‘lation, but we also know that large sums of money are.used
- for the purpose of conducting expensive campaigns through
the newspapers and over the radio; in the publication of
- all sorts-of literature, true and untrue; and for the purpose
. of paying the expenses of campaigners sent out into the =
- country to spread propaganda, both true and untrue. 86 Cong. = -
- Record2720. - . f R

i, The inference is that, by the use of the term indirect, Congress
| -intended the prohibition to extend to the spending of funds by a
- government contractor for campaign purposes regardless of whether =
‘the funds were given to the candidates or spent by the government
~contractor. This argument is strengthened by the fact that contribu- ..
1. tion and expenditure were not precisely defined as they noware.
|7 - Indeed, there was some question in the early forties as to whether
18 U.S.C. § 610 prohibited expenditures. The language of the statute - -
clearlvy forbids gifts directly made to a candidate or his campaign .~
| organization. The House Special Committee to Investigate Cam- ~
| paign Expenditures studied the scope of the term contribution in - =
i £610 and concluded that the Act was intended to prohibit such ex- -
_ penditures. H.R. Rep. No. 2739, 79th Cong.. 2d Sess. 40. The language . .~
~ of § 441c has always becn broader in that it prohibited indirect con- =~ .
.7 tributions and contributions to any person for any political purpose -
- . In addition, the present Act recognizes that expenditures made by . o
- a person in cooperation. consultation. or concert with a candidate
- or committee is a contribution. 2 U.S.C. § 441(a) (7)(B).- -




, » ‘1-22 |
~ This subsectxon also mcorporates the Comrmssmn’s earher Ad-
- visory Opinjon -1975-99 in which .it determined that the prohibition

~ extended only to Federal electlons and did not mclude state or local
elections., - .

 §115. 3 Corporatlons, Labor Orgamzatlons, Memberslup Orgamza- o -

tu:gzl,{ .Cooperatives and Corporatxons w1thout apltal =
S Thls .sectlon mcorporates the statutor) language of 2 U S.C.

§ #41c(b), the practical effect of which is to make corporations and Ja-
bor corporations subject to the provisions of §441b irrespective of
~ whether the corporation or labor orgamzatlon isa Federal oontractm

- AsSenator Cannon stated :

"~ indirect contributions woul

_ The substitute also makes a modlﬁcatlon of the sectlon per— =
mlttmg solicitation to segregated funds by government con-
tractors so that it conforms to and is governed by the revised
~ provisions which relate to corporations and labor organiza-
‘tions. 122 Cong. Record S4151 (dally ed March 24, 1976)

N § 1155 Partnershlps o
Subsectlon (b) incorporates Adwsory Opnuon 1975-31. The Com-*.. '

~  mission rejected an amendment to this section which would have al- "
- lowed a partnership to use partnership assets to establish a political

' ' committeeto make contributions or expenditures in Federal elections. -
- It was the Commission’s (innlon -that the statutory prolubmon on
, prolublt the use of partnershlp assets to
set up a political committee.

. §1155 Individuals and Sole Propnators _
" 'This section follows Advisory Opinion 1975-31. A spouse of a Fed-

. eral contractor may make a contribution or expenditure in his or her

. ' name regardless of. whether the famlly isa smgle or double income
. family. . :

: ~§115.6  Employee Contnbutxons or Expendltures

* . This section makes clear that the prohibitions of ﬂns Part do not -
: "extend to employees of Federal contractors. - : .
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Esrraxatiox avp Jostncanior or tax Prorosoo Rwtnamox

~ox Coxvexmox Frvaxcryo, Parrs 120-125
T pant 12e—cENTRIL PROVISIONS
$120.1 Scope.. - . NS .

" This regulation is intended to interpret and apply 28 TS.C. ¢ 9ooe L
~and 3 T.S.C. $437 which provide gr optioml*ppixblic financing of

‘pmidontia) nominating conrentions for both major and minor parties.

" reporticg requirements, as well a3 limit the amount of expenditures

~ that the parties may incur for the convention. Major parties are en- R

~ titled to $2 million each from the Presidential Election Campaign

- Fund; minor parties ace entitled to s proportionate share of 82 mil- - SRR

" lion based upon the ratio of votes received in the preceding presidential

election to the votes received by major party eandidates. Since no o

- major pa:t{ residential candidate received the statutory minimum of
- J percent 0

«can qualify for convention funds for the 1976 convention. In any -
" event, msajor and minor perties may not spend more than 82 million -
for the convention, whether or not they participate in public financing. " =

' §1202 Definitions.

. 'The definitions found in 26 T.S.C. 3900'21& applicable to 519005.-' el
- Accordingly, thoss definitions in § 9002 which are relevant to con- -~ -
- sl-:gtion financing lum been selected and incorpontcd into thg n_gu‘-‘ U

(s) Commission.—This paragraph defines the Federal Election _
- (b) Fund.—~This definition which follows 26 US.C. § 9002(3) de-
. scribes the Presidential Election Cmpt'ﬁn Fund within which the - -
separate accounts in the

- Secretary of the Treasury has establish
- name of the national parsty for convention financi

.. (e) Major Party—~This definition follows 2?%’3.&.3 9002(6) and A_{v
- is pertinent wuh- respect to the ent:f:lunents} pto‘visivogs-«of this regu-

lation. :

"(d) Minor Party—This definition follows 26 T.S.C. §9002(T) and
is pertinent with respect to the entitlement provisions of’this regu- -

~lation. - e T IR
- { ¢) Vew Party.—This definition follows 26 T.S.C. § 9002(8). -

, ) Cowention Zzpenses.—~This definition does not appear in the
- statute as does, for example, “qualified campaign expense”in 26 CS.C.
- $9082(9) with respect to the primary matching payment account. - =

- dccordingly, one. was fashioned based upon the input received by the
- Commission from the major parties describing the various expenses

incurred in conducting a convention. - .

* " Subsections () (1)=(e) (11) .rgnot'e_:élus’iﬁe' senditare categories

- yet they do give the nationsl parties guidance for determining what is

 or is not s convention expense. since no national party may incur -
L :eor(xv;ntionoxpem‘ Tigsuucmofsehuéﬂgn.éh.‘- _ fh‘r L
- (g) Secretary.—This paragraph de Secretary of the Treas-
'..m%tthot'naizdm"'ap‘ - A : e
(h) Host Committee.~This definition relates to Part 121 as to the

- permissible scope of host committee activity. -

¢ total popular vote in 1972, thers is no minor parsy that e
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2 \1135 -
PART 191—LIMITATION OF EXPENDITURES

SUBPART .A.-—NATIOVAL PARTY LIMI’].‘ATIONS .

§ 121. 1 .Major Parties.

This section follows 26 US.C. §9008ﬂd) (1) which states that ma-
jor parties may not incur expendltures hat exceed thelr entltlement =

namely $2 million.
§ 121.2 Mmor Pzntles :

This section follows 26 U.S.C. §9008 (d) (2) “hlch allows minor

~ parties to spend the same amount for thelr conventlon as ma.]or partles - -
1 §121.3  Exception. R

‘ This section follows 26 US.C. §9008(d) 53) whlch gives the Com-
mission the power to authorize the national committee of a national
. party to exceed its $2 million expenditure ceiling due to extraordinary -

B ’i' ‘and unforeseen events. In no event will additional federal mone be RN

i certified. Such extra expenses must be defrayed with private fun
-§121.4 Expenditures by Municipal Corporations and Agencies. ©

~This section allows for certain expenditures to be made | by munici-
. pal corporations -and agencies without the value of -those expendi- . -

tures being counted toward the national party’s $2 million expenditure

- ceiling. For example, a city may contract with the national party to
. provide certain municipal services and facilities as part of an overall
- package in attracting the convention to that city. Indeed, a rough es- -

- timate shows at least $4 million worth of expendxtures If thls expense
were imputed to be an expense by the national party, the $2 million

- statutory expenditure ceiling would be unrea.hstlca y ]ow. See also

a similar justification for § 121.5.

§121.5 Discounts by Retail Busmeés Concerns

- 'This section mere fy provides that normal busmess discounts givento .
the national party for the purchase of goods or services for the con-

- vention will not count toward the expenditure limitation of the na- -
tional party. If the’ discount is greater than the normal one based upon, . -

_the quantity sold, then ‘that excessive discount becomes, in effect, &
contribution, and thereby reduces the public fund entitlement by that
amount. This language is similar to that which appeared in" Advisory
Opinion 1975-1, pubhshed in the Federal Regzster on J uly 15 1975

§121.6 Samplesand Promotional Material. " S
This section basically permits busiriesses to glve away free samples

of their products to the convention attendees provided that such prac-

tice is in the ordinary course of business and is nonpolitical in nature.

These expenditures will not be considered an impermissible contribu- "~
~_tion to the national party since it appears that Congress did not in- - "
_tend to restrict normal commercial practices that.are nonpolitical. ~
. Consequently, the value of the. samples, products and promotional ma-. - -

* terial do not count toward the $2 million expendxture celllnv e

§121.7 In-Kind Contributions to the Host, Committee. :
This section permits local pnvate businesses and labor or«ramzatlons o

to contribute office space, typewriters, and the like to the host commit- - B
¢ tee for its administrative use. Such in-kind contributions are presum- - -

~ ably not politically motivated but are undertaken’ chleﬁy to promote A

- cconomlc qctxwty and good will of the host clty

SU’BPART C——Doxxrmv oF TUNDQ By LocaL BUsmnssss AND LABOR :
: ORGANIZATIOV Anvmusx\'c,

R ;. S 1‘)1 8 Donatxon of Funds to Host Committee.

This section permits local businesses and labor organizations to make
donatxons of mone) to the host commlttee to be used for purposes de-i




b signed to romote a good ima

tendees. The section will furtﬁer permit the donor to place nonpoli- |

- tical restrictions on its contribution, such as earmarking the gift for
_ a particular project (e.g., to pay for “Welcome” signs, etc.) or to allow
. the donor to receive some type of acknowledgement such as a “Cour-

tesy of X, Y, Z Companies” notation or reference. As provided in the

| explanation for § 121.7, these donations are presumably commercially
. motivated rather than politically, and thus will not be considered an ..
-~ unlawful contribution. R S T

§191.9 Useof Fundsby Host Committee. ~ =
‘Subsection (a) allows the host committee to use the contributed

i - funds to defray expenditures made for the purpose of promoting a

image of the city to the convention attendees. -

~  Subsection (b) further expands the scope of host committee act-ii'itj?
- .. to allow the committee, if 1t so chooses, to use its funds to defray
- convention expenses of the national party, provided that the source of *

these funds was local retail businesses (whether incorporated or not)

- and provided further that the amount contributed was proportionate
. toa reasonably expected commercial return. Funds used in this fashion
. shall be made from a separate account maintained by the host com-

- mittee. : : o EE o ’

An argument could be made that the dollar amount of coﬁyention .

o expense, such as renting a convention hall, should count toward the: 5
~ $2 million ceiling whether or not the convention hall or seats were -
 rented directly by the national party or by the host city and given to

the national party, Otherwise, a national party could avoid the $2

~ million limit just by having someone else (e.g., the host committee)
pay for the convention expense. However, it appears from the testi-

mony of the major parties before the Commission that the Congress

in deciding upon a dollar figure for expenditure limitations, took into ST
" | consideration only those expenses actually paid by the national party -
‘| for the 1972 convention and ignored in its computation the value of
services provided by host cities and committees. Section 121.9, there-

e fore, represents an interpretation of 26 U.S.C. § 9008(1) that the $2

-amendments

| million imit applies only to expenditures made by the national party, = .
| and that expenditures made dy private host committees under cer-

tain restrictions will not be counted toward the ceiling. -

1812110 ExpendituresbyIndividuals. -
© | Subsection (a) provides that if persons attending the convention, .
.| including candidates and delegates, pay their own way, or if paid -~

on their behalf by the State or local committees of a political party,

| those expenditures will not count toward the party’s limitation.

- Subsection (b(} concerning legal and accounting fees reflect the 1976
and provide that the payment by the regular employer

. of a lawyer or accountant will not count as an expenditure toward the = -
" $2 million limit and that, unlike the similar provision in Title 2 for
- legal and accounting services, expenditures are not reportable. How- .
~ever, any payment made by the national committee for legal and -
- accounting services do count against the expenditure limitation and -
‘arethusreportable. . . :

of the host city to the convention at- .
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T | it in this section also. - .

_ PART 122—ENTITLEMENT TO AND DISPOSITION OF
R PAYMENTS FROM THE FUND = -
. 'v§ 122.1 'Major’Pai't‘:ies.' Lo R R TS SR
- This section follows 26 U.S.C. § 9008(b) (1) which entitles major :
SR parties to receive payments not exceeding, in the aggregate, $2 million.
/81222 Minor Parties. oo
. This section follows 26 U.S.C. § 9008(b) (2) which entitles minor

- parties to receive a proportionate share of $2 million based upon the S

- number of votes they received in the preceding election. .
. §122.3 Adjustment of Entitlements. e S

" Subsection 122.3(a) follows 26 U.S.C. § 9008 (b) (5) which provides =

-~ for a cost-of-living adjustment identical to the adjustment found in -

. 2 U.S.C. § 441a. Subsections (b) and (c) provide for further adjust-

- ments, if necessary, due to any interest received on the investment of

. public funds and the receipt and use of any private funds. -

- §122.4 Investment of Funds. T R S

.~ This section permits the national committee to invest their public -

~ . funds, for example, in a savinfs account or Treasury bonds but de-

- ducts the income so generated from the party’s entitlements in order
_ topreclude an overpayment. .- ..
“§122.5 Useof Funds; Candidates and Delegate Expenses.

This section follows and interprets 26 U.S.C. ? 9008 (c) which limits

- the committee’s use of public funds received, including the prohibition

. against payinﬁ for candidate and delegate expenses with public funds.
Both parties have informed the Commission that sOme']d)elegates are

- also simultaneously serving as official convention personnel, and thus, -

their expenses should not be considered ineligible to be defrayed with

ublic funds. The Commission felt that this exception would bein- .

eeping with the intent of Corgress of prohibiting the use of public
funds for candidates and delegates since a deleg}z:te/convention em-
. ployee would have incurred a properly defraya
- even if he or she were not a delegate. L T ey -
~ The Commission also 1I_)&‘nowded for a prohibition in this section -
* against the use of public funds to incur expenses that violate Federal = . -
. and State law. Such provision is found in 26 U.S.C. § 9002(11) (C)
- ‘and § 9032(9) (B), the other two categories for '%ublic financing, and
" is considered by the Commission to be sound public policy to include

]

| 'NOMINATING CONVENTIONS =
' § 123.1 Optional Payments: Private Contributions. = :

This section makes clear that the public financing of conventions is
-~ optional, and accordingly, national parties may elect to receive all,
' part, or none of the amounts that they are entitled to receive. A party
1s free to accept contributions for the convention so lomé;s the amount -

" of contributions when added to the amount of public funds requested,
. does not exceed the expenditure limitation of $2 million. s

h)
)

le expense anyway

' PART 123 PAYMENT PROCEDURE FOR PRESIDENTIAL -



8 12‘3.2‘ "I‘mnsférto.the:F@d.’ :

‘This section follows 26 U.S.C.'§A9,0(})‘8' (f which directs théSecrétary i

to transfer to the Presidential Election Campaign Fund any amounts.

‘remaining in the treasury accounts'of the respective parties after the

_convention. Funds found remaining in the party’s account could exist,
- ’_'for'examf)le, where the national committee elected not to receive its
. full entitlement or where its full entitlement was not paid due to ad-

e justments because of any interest generated from investment of public =

- funds of the national party’s receipt of private contributions.
~ §123.3 - Information Required to Qualify for Public Funds. . ‘
.- .. This section as well as § 123.4 interprets 26 U.S.C. § 9008(g) which
- | empowers the Commission to devise a payment procedure “in such -
. .. i.form and manner and at such times as it may require.” Section 123.3
. [outlines its procedure whereby the national committee of a major or
- minor party files an application statement to qualify for public financ-
' ing, including the pertinent information specified in 2 U.S.C. § 433(b)
. . asrequired by 26 U.S.C.§ 9008(g). - o ST
- §1234 . Payment Schedule. .~ .-
. This section provides that payments be discussed in installments
-~ rather than in a lump-sum payment of $2 million. The statutory justi-
" fication for the installment method of payment derives from the lan-
. guage of 26 U.S.C. § 9008(b) (1)—(2), namely, that a ﬁ)ai'ty is entitled
- “to payments in amounts which, in the aggregate shall not exceed” a -
- . specified amount (emphasisadded). - .-~ - 0
- Subsection (a) thus outlines the steps a national committee must
follow in order to properly submit an initial payment request. The

“national committee must set up a separate bank account solely for the

deposit of public funds to prevent commingling with private funds in
- -order to ascertain that public funds are used only in accordance with
~the law. The initial payment request may not exceed 30 percent of the

- party’s full entitlement and must be submitted by a statement of S

- projected expenses for the quarter in which the request is made. In-
- conformity with the statute, payments are made available on July 1
- of the calendar year preceding the year of the convention. =~ . =
.\ Subsection (b) provides for a system of quarterly payments begin-
| ning with October 1 of the year prior to the convention and after the
' i national committee has qualified for public financing and received its"
| initial payment. ' St o '

| Subsection (c) permits the national committee to request payments

_ - | more frequently than quarterly if it appears a deficit will occur. - .

1. Subsection (d) directs the Commission to certify for payment the
. |amount requested based upon the projected expenses, subject to deduc- -
- itions asthe Commission may determine. =~ =~ ' e T

Subsection (e) permits the Commission to wiﬁl{h()l‘d"']jayment- of

|10 percent of the national party’s entitlement (e.g.. $200,000) until .

_ |report required by 2 U.S.C. § 437, in order to assure that if any repay--

- ments are required, there will be some unexpended funds available for ' -
- Tepaymentpurposes. . . R ST
" "Subsection (f) requires the Commission to certify all payment re--

EE quests within 5 working days after their submission. .

the national committee has submitted their post-convention financing - -



. o peo | |
PART 124—POST-DISBURSEMENT PROCEDURES

§ 1241 Repayments. ceo . : -

This section implements 26 U.S.C. § 9008 (h) which gives the Com-’
mission the same authority to require repayments as it has under ‘
26 U.S.C. § 9007(b). Accordingly, this section follows § 9007(b) by =
requiring repayments if (a) the payments to the national committee
exceed its entitlement, (b) if the national committee’s convention

~ .expenses exceed its entitlement, (c) if the national committee ac-"

cepted private contributions which when added to the payments .
‘received exceed its expenditure limitation, or (d) if any public funds -
were used for unlawful purposes. Repayments may be either deducted
from any payment due the national party or be made payable by the
national party to the Secretary of Treasury. - = ST T

§ 124.2 Notification of Need for Repayment. -

This section follows 26 U.S.C. § 9008(h) which refers to the re-
quirement of § 9007 (c) that the statute of limitations for notifications
by the Commission for repayment is 3 years from the close of the
- convention. ' . . -

81243 Ei:aniinations and Avdits. _ - . e
~ This section follows the mandate of 26 U.S.C. § 9008(g) that the

Commission shall conduct an audit no later than December 31 after - .
the convention. The discretionary audits and examinations provided
- for in this section are authorized under 26 U.S.C. § 9009(b). -

 PART 125—CONVENTION REPORTS -

| §.125.1 Reports'vby'miﬁiicipal andvprivate host colmmittees.f e
This section isﬁrecixuired by 2 U.S.C. §437 and specifies that any

group in dealing with officials of a national political party, including -

cities, to file convention-reports. However, no report 1s requir‘ed bya

, municipality if the con_ventioz_l is not held in that city. -
§125.2 Reports by political parties. | e
" This section is required by 2 U.S.C. § 437 and specifies that the na-

. tional political party file convention reports, but exempts those local .

~ party committees from reporting under this section that only defray
" delegate expenses or sponsor activities at the convention. o
' §$125.3 Post-convention reports; time and content of filing. ,
. Subsection (a) is required by 2 U.S.C. § 437 and specifies the filing
date and content of the post-convention report required by the groups
indicated in § 125.1-.2. S o
: Subsection (b) provides for continuous quarterly reporting after .
~ the convention until the reporting committee has ceased activity. -
. Subsection (c) provides for the filing of a final convention report. -
 §125.4 Committees receiving Federal funds; quarterly reports.
. Although not explicitly required by the statute, this section requires
~ committees receiving public funds to file quarterly reports in order
for the Commission to monitor the spending of those funds. The Cogn-
mission’s authority in this area is found in 26 U.S.C. § 9009(b). -

R ».,141 i
. §125.5 Convention expenses; definition. .. - o L ,
This section merely cross-references the definition of convention ex-
‘penses to Part 120. S : . : .
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-~ $1,000 minimum activity requirement and
: Eoélmcal com.tmttee under th.ls deﬁmtxon, but could not be under '
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| i EXPLA)«ATIO\"-A\'D -TL'STIFIC.&TIO\ OF THI: PRE\I-‘

DENTIAL PRDIARY MATCHING F TAD R]:G'C'LATIO\',

PARTS 130-13-1 .
B Pm 130—Dr.n.\moxs

: _‘ 8 130 1 Authonzed committee.

This definition generally rollows ”6 TS C § 90'32 ( 1)

§1302 Political committee.

This definition follows 26 'L'S C. €9O39(8) It dxﬁ'ers from the deﬁ- .
nition of “political committee” in 2
at an individual may be a

o K §1303 Ca.nd.ldate i

. This definition follows : 26 'C’S C. § 903’( 7) as amended by the 19 0 S
- amendments to exclude a person who is no longet an active candxda:e R
“inmore than one State. | | e

' 8§130.4 Commission. R

‘This definition follows- the Fedeml Electxon Comxmssmn I

o  § 130.5 Matchmg payment account.

This definition follows 26 T.S.C. § 9032(5)

o §130.6 Matching payment period.

This definition follows 26 US C $ 9032(6)

© $1307 Primary election. |
- This definition follows 26 T.S.C. § 9032(.) nnd mcorpomtes bv_' SR
© reference the definition of ° ‘election” ; in §100 6 of the proposed chs- %
. closure regulations. . , ; o

| |  § 130.8 Matchable cﬁmpﬁugn contnbuuon

~ " Although the title of this definition does not appear exphcztlv in thp e
. statute, the language of 26 U.S.C. § 903+ makes it clear that not all -
i _contnbutlons are matchable. The major statutory restrictions redected -
s ~in this definition are that contributions must bea gift of money made -~ = -
... by a written instrument, and only the first S‘>50 is to be considered -~ -
matchable. Under § 130. SS:.) (3) and 26 U.S.C. § 9034. the conmbu- B
. e candidate on or a‘ter the first day of the " .
" calendar year immediately preceding the presidential election. How-
. ever, the statute is silent as to the cut-off date for receiving a match-
- . able contribution. Considering the testimony received on this pomc ;
~from the public the Commission believes that designating December 31 -~
- following the last day of the matching period as the cut-off date is .
pREr ftﬁe matching period as conr.rol- R
o hni would be unfair to the national party who hEch their convention
. earlier than another party. However, Part 133 malkes clear-that con-
.. tributions received after a candidate is nominated will be matched only
- to the extent of outstanding debts incurred before the nomination. '

tion must be received by t

equitable since, to use "the last day o

" VWithin this definition, a “gift of money made by a written instra-

ment” has been defined in § 130.8(c) to mean a check. money order.or . -
~any other negotiable instrument payable on demand to the candidate - .
~of his or her commmee. The contnbutors full name, sxgnature maxl- SRR

t1§1-£.'.”1(d) in thacthereisno |
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 ing address, the amount and date of the gift, must appear on the instru-
~ mentoronanattachedrecord. -~ RN :

Furthermore, this definition provides for matching contributions in =~ =

- the form of checks drawn on partnership accounts or accounts of incor-
porated associations and businesses so long as the aggregate amount

o ‘. ‘of the check(s) does not exceed 31,000 and that it be accompanied by ;  , v}
- documentation signed by the individuals to whom the contribution:s
attributable. This policy is in accordance with the Commission’s deci-

- sion in Advisory Opinion 1975-17, published in the Federal Registzr

LT ation that contributions from political committees are not match-
"~ able is based on its interpretation of the' last sentence in 26 U.S.C. "
1 §130.9 Nonmatchable contributions.

" This section reflects the last sentence in 26 I_',S.‘C,"’§ 903+(a) which
- explicitly excludes certain categories of contributions from being.
~ matchable. ' N IR e

' on September 3, 1973 at page 40674. The Commission’s position in the L

Subsections (g)-(i)ﬂ reflect the Commission's opinion that certain' B

- “gifts of money” are, on closer examination. not really gifts since the:

~ donative intent necessary to make a gift is lacking. Particularly. sub- Lo

- ‘sections (h)-(i) follow Internal Revenue Service Rulings 72—t11and
© 72-112 which exclude certain contributions from the category of poli-
. tical contributions that are deduqtible. cal I
. "§180.10 Qualified campaign expense.
' Thisdefinition follows 26 U.S.C.§ 9032(9). .
' §13011 State. R

‘This definition follows 26 G.5.C.§ 9032(10).
e e Pm131—Eucmn.rrr fonﬁP.xﬁti..\'rs";ﬁvmf -" :
.7 This section generally follows 26 T.S.C. § 9053(a) and adds the ad- -
. _ditional requirement that the candidate agree to comply with the dis-
. closure requirement of Title 2. From the Commission’s experience. it

is believed that such a condition is necessary to ensure prompt dis- - '_ o

~closure by the candidate. The authority for 1dding this extra require-

-+ mentisfoundin26 U.S.C.§9033(a) (1), (2). =
| $131.2 Candidate certifications, threshold amount. . -

1" This section basically follows 26 T.S.C. §.9033(b) and 'rOvideﬂ's,f-or_'

the orderly procedure of submitting to the Commission the necessary =~

- | information and documentation. to include photocopies of checks as = -

well as the residential address of every contributor. The Commission

i concluded, and the candidates concurred. that photo or microfilm

-| copies of the checks is the best way to assure that only acceptable - -
.. | contributions are being matched. Although 26 T.S.C. § 903+ requires
| “mailing address”, the Commission felt it necessary to require the
~ i residential address, at least for purposes of the $100.000 threshold. in
- order to verify the state residency requirement since the mailing ad-
.~ - dress of a contributor could very well be an out-of-state post office box.
Section 131.2(d) permits the Commission to conduct audits under

81=T18==7Te=m=11"

-+ the suthority of 96 U.S.C. § 0089(b), and may. in; that case. chooss
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to wane the camhdate subrmsslon procedure of $131.2 (c) ( 1 ) and
(e) (2), |
Section 131.2 (£) gives the Commission the power to cut-oﬁ' mntc‘mw
- funds if a candidate knowingly exceeds the expenditure limit in each
State. The Commission believes this section will not only be the best -
deterrent to overspending but that it is also implied by the statute

‘since the candidate breaches that agreement, he or she’is no loneer o

: ehgxble for matching.

$131.3 Matching payment threshold reqmrements

Once the candidate makes the submission that he of she has met
the threshold, this section provides for the procedure for promptly

determining whether or not the candidate has m fact met the t reshold o

B § 131.4 Matching payments in excess of threshold.

“Once the threshold determination has been made under S 1o1 3 the SR
candidate is notified that he or she should make a submission in good L

order of the documentation of all matchable contributions up 1o &
specified date. The formal determination by the Commission that the

candidate has met all the reqmrements of 26 T.S.C. § 9033 is px ov u.leci g |

~by§132.1below.

'§13¢2.5 Candidate Entitlements.
This section follows 26 U.S.C. § 903+.

L ‘2 131.6 Expenditure limitation. -

Th.ls secnon follows 26 U.S.C. § 9035 (a) -
Pm 132—-Cmmcan0\°' .;.\'o stntxsmz\'r :
“' 139 1 Imtml cemﬁcauon B

This section follows 26 TU.S.C. § 9036 (a)

, §132.2 Additional certifications. SR | |
~ This section allows for the submission of requests for addmonal cex- '
" tification on the first and third Mondays of each month and requires

" the Commission to certify to the Treasury within 13 calendar da.vs_

the amount to which the candidate is entitled.

- §1323 Pa.;‘megs and Deposxts of Presxc.entml anary )[atchmo |
: ( '.)F{ns; section follows ’6 'U S C s 90 (b) .md 2 U .C. s 43Tb( 1) (1) -
.(a)(1 , , }
" § 132.4  Insufficient Documenta.tzon » : o
" This section prondes for the authority of the Cormmssmn to re)ect -
" for matching a contribution which lacks suflicient documentation to
~ ensure that the contnbutmn meets the deﬁmtlon of 'matcnable

§130.8.

§132.5 Certxﬁcatxon Review.

 This section provides for an internal Comxmssmn review  to settle

~ disagreements over what is and what is not matchable. Although the

- statute does not provide for such a provision. some type of Commission -
~ review was suggested by nearly all those who testified at the hearings -

asbeinga practical procedure which would provide 2. middle ground

~ and hopefully obvmte the need to resort to ]uchcxal revzew under 26°
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"US.C: §9041 If the candldate is not satlsﬁed mth the Commlssmn :
decision, ]udlclal review of course, remams available.

PART 133-—Tmmmanox OF Panmxrs B

added a new subsection (c) to 26 U.S.C. § 9033.

| ‘ §133.1 Contribution of Certification. - :
This section allows the certification process to continue for 21 days

~ This entlre % is made necessary b the 197 6 amendments 'Wthh o

o ! past the cut-off date of December 31 as the last date a contnbutlon A

- must be received in order to be matched. -

8 1 §1332 Inehglbxhty dates defined. ' , e
This entire section follows 26 U. S C. §9033 (c) ( 1) Subsectlon (a) ,

defines the date that a candidate is ineligible to receive matching funds = - S

T to be the date upon which the candidate is no longer actively conduct-
campai In more than one State, either because the candidate

. : status

lowm%-lthe date on the Second Consecutive Primary Election in which -
ividual receives less than 10 Eercent of the number of popular

~ votes cast in that primary. Although subsection (b) allows the candi-

~ date to certify to the Commission that he or she is not active in that

iits the ; ct or upon a finding by the Commlssmn of the mactlve o
Subsection (b) defines the other mehglblhty date to be 30 days fol- L

~primary and therefore should not be counted, the Commission is'given = .
" the aut’honty in Subsection (b)(2) to make a contrary finding.

'§ 133.3 ‘Use of Matchmg Payments, l\et Outstandm«r Campalgn L
. : Obligations. : :

Subsection (a) follows 26 U.S.C. § 9038(b) (2) that matching funds

'can only be used to defray “qualified campaign expenses”. Because

" . “qualified campaign expenses” can only be incurred by a candidate or -
- authorized commaittees, subsection (b) states that expenses incurred - -

- |after the date a person is no longer a candidate are snnfply not quali- -
“ified. Therefore, matching funds can only be used to de ray expenses

T ~|incurred while the person was a candidate.

= date debts rather than plan an undue burden on public funds.

. ineligibility. Therefore, if a campaign has no debts on the date the

| Subsection (c) provides for an accountmrr deﬁnltlon of outstanding . -
| debts which is designed to maximize the use of private funds to hqul- ;

Subsection (d) follows the legislative intent of cutting off fundsto . o
inactive candidates except to defray expenses incurred before their =

o "candldate becomes ineligible, no further matching funds are forth- .-
B »commg Instead a repayment is required based on a percentage of the =

lus in the cam algn account as authonzed and computed by 26'7 o
g)C § 9038(b) (3§

- If the campaign is in the deficit on the date the candidate becomes R

' mehglble, subsection (e) provides for the contmuatlon of the match- :

e |ing process until the debts are liquidated.

181334 Determmatlon of Inactlve Candxdacy

This section ‘gives the Comxmssmn the authonty to ﬁnd that a' e

 candidate is no Jonger active in more than one State with propersafe-

: % guards for notice and due process Paragraph (e) prov1des suggeste
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B f§ 1341 Audit.

| 158
cnterm. which the Comrmssxon may rely on in determlmng whether a
candidate isactiveornot. , :
§133.5 Determination of Active Candldac)
- Thissection is basically a cross-reference to § 133 2 (b) (2)
' § 133.6 - Reestablishment of Eligibility dates.
This section generally follows 26 U S.C.§ 9033 (c) (4).
§133.7 Suspensmn of payments. - '

- This section is intended to encourage s the candldabe to comply w1th' R

' : _the agreement of § 131.1(a) (4) that the Title 2 disclosure requlrements :
B ’are followed. , , o . ‘

PART 134—EXAMINATIO\’S AND. Aum'rs

This section follows 26 U S C §§ 9038 (a) and 9039 (b)

| §1842 Repayments. L
. Section 134.2(a) follows 26 US C. §9038(b) (1) and (2) Sectxon

C i ,134 2(b) provides for Commission review and hearing on repayment .
~ disputes, a rovxslon not exprwsly in the statute but strongly sug-- -

| ﬁested by pubhc in its written comments and testamony at the

 ‘ § 134.3 Liquxda,tmn of obhgatmns repayment
Thls gection generally follows 26 U S C. § 9038 (b) (3)
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: GE.\’ERAL EI.ECTIO\ FI.\A.\’CI\’G_ , .
S . Parr 140—Dur.\1~'xoxs
’ 31401 | Authomed committee. L
This definition follows 2 'L‘.S C R 900-"( ).

' $1402 Candidate. L
T Thxsdeﬁmnongenenl]yfollows ‘*GHI.~ .C. 3900"’(") =

3140.3 Commission. o .
- This section defines the Fedeml Elecnon Com-nxssxon R
" 51404 Eligible candidates. S

Thu deﬁmtxon follows 26 t S C $ “00-" ( -)

b,‘)
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| §14011 Qualified campaign expense.

... For example, since the statute defines qu
. be one that is incurred within the expenditure report period. an es- -
. pense incurred after the period would not be considered a qua.hﬁed
* campaign expense. Hence. subsection (e)(1) is proposed. Although

not_explicitly provided for in Title 26, subsection (e)(2) excludes

. candidate himself under the 1976 Amendments. See 26
- (d). Finally, the definition excludes reimbursements from contribu-
. tions because reimbursements are not made for the F

o [152?7.
§1405 Funds.

This definition follows 26 U.S.C. § 9002(3). |

- §140.8 Major party. -

‘This definition follows 26 T.S.C. § 9002 (8).
§ 140.7 Minor party. o g

~This definition follows 26 US.C;§ 9002(f,)-
 §1408 New party. | oy

~ This definition follows 26 U.S.C. § 9002(8). - 7
§140.9 - Political committee. =~ -~ - e el
This definition follows 26 TU.S.C. § 9002(9) and differs from the defi- -

" nition of political committee under 2 C.S.C. § 431(d) in that there is
no $1,000 hold of activity. S : ‘ S

§ 140.10 Presidential election.

This definition follows 26 U.S.C. § 002(10).

- This definition generally follows 26 U.S.C."'g 9002(11). Subsection

| (d) has been added to clarify the proper categorization of travel ex-

penditures by including in the definition only those travel expenditures

- that are incurred by the candidate for his staff and guests. Travel es-

penses paid by medis and Secret Service personnel to the campaign
are reimbursements and should not be counted as a qualified campaizn
expense merely because the campaign made the initial outlay to the .
airlines to cover the expenses of all persons transported.
The alternative formulation in subsection_ (d) (2) is provided in

.- order to prevent the campaign from overcharging the media and Secret

Servics which would have the effect of reducing the cost that should -

~ be g able to the campaign. This section is not incompatible with

v the Civil Aeronautics Board on political travel. .
Section 140.11(e) states what is not a qualified campaign expense.
tLﬁad campalign espense to

certain legal and accounting services from the definition of qualified

b campaign expenss in keeping with the Co jonal intent expressed
 nTitle2 See2USC.s BUH@® (D T B
'$140.12 Expenditure report period. '

This definition follows 26 U.S.C. § 9002(12).
$ 140.13 " Contribution ; exclusions. o , '
This definition is-provided because there is no statutors definition -

 of “contribution” in Chapter 95 of Title 26 even though that word
is used in § 9003(b) (2) where candidates must agree not to accept

contributions if they elect to receive public funds. Therefore, the defi-
nition most likely to comport with Congressional intent is that found .

~ . in2 T.S.C. § 431(e) and § 100.4 of the proposed regulations. However. "
- that definition of “contribution includes a-loan which the statute im-

plicitly allows in 26 T.S.C. § 9004(c) (2). To reconcile this apparent -

-~ contradiction, subsection (b) (1) exdndgs from the deinition of con-

D !163

 tribution  bank loan to o candidate which if endorsed by the candi-

date cannot exceed $50,000, an amount which may be Ef§né 1;;}- 953:
B O

ing an election but are rather an accounting or billing procedure.

urpose of influenc- .
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o ‘§ 142.1 DMajor parties.

- J§ 144 1 Sepa.ra,te repo ......
- campaign separatel fy

l164
P\m' 141—EvLicmeiLITY roa Panu:vrs

§ 141.1 Candldnte agreements..
This section basxcmlh follows 26 U.S. C.§ 9003(a)

81412 Candidate certifications.
Subsection (a) basically follows 26 U.S.C. SOOO'%(b) Subsectxon
(b) follows 26 U.S.C. §9000(c) Subsectxon (c) follows the 1976

ainendment codified ot 26 Us C.§§ 9004(01), (e) Subscction (d) is

authorized by the last sentence in 26 U S. C § 9003( ).

§141.3 - Allowable contributions.

This section recognizes that candxdates may receive private contri-
butions to defray non-ciuahﬁed campaign expenses and sets out the
restrictions on the handling of such moneys to prevent any. nnproper
commingling with pubhc funds .

o _fiee
PArT 14"—E\m'rr.mm\'r or Euamu CANDID \'n:s TO PAmx-:\"rs Uss

. or Pum'm

 This section follows 26 U.S.C. § 9004 (a.) (1)
§ 1422 Minor parties.

o Tlns section fo]lows "GYU S C. § 9004(&) (2)

- Jier
PART 143—C£mxcan0\' BY Conmssm\r .

§143 1 Initial certification.
This section follows 26 U.S.C.§ 9005 ( .1)
§143 2 Payments from the fund. . e
~ This section follows 26 U.S.C. § 9006(c) and also 2 US C § 4o.b
with respect to the use of campaign  depositories. . - . »
§145.3 Finality of certification ; hearings." ‘ ' S
' 'llns section generally follows 26 G.S.C. §900o( b) and adds apro- .

~ vision for an opportumt) for a hearm«r 1f certlﬁcatxons are contested

PART 144——erom AN’D Rnconn Kmrum o

cti uires’ the ca.ndxdnbes to report the general electxon ‘
e o bope req from any other reggrts in order to.keep an ac-
. curate accounting o the use of pubhcfun L N
$144.2 ~ Allocation of ‘administrative expenses. ©
This section is authorized by the last sentence in 26 U S. C §9002
(11) and seems to be the easnest method of computatlon. R
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PART 145—ExAml\An01\s AND A.UDITS, REPAIME\TS ’

. § 145.1 Audlts, records and mvestlgatxons

. This section follows 26 U.S.C. § 9007(a) and § 9009(b)
L § 145.2 ‘Repayments.

-"This section follows 26 U.S.C. § 9007 (b) and the repayment scheme :

" in the Matching Fund regulation, § 134.2.

'§145.3 Notification..
This section follows 26 U S. C § 9007 (c).

_ Parr 146—0'rmm Exm:m)rmnns :
) § 1461 Expendxtures by pohtlcal party committees.

_Notwithstanding the expenditure limitation applicable to the can-

' dldates, national, State, and subordinate committees of a political

party may make expendltum in connection with a presidential gen-

~ eral election in amounts that do not exceed those specified in § 110.7.

- " 'This section basically cross-references the part spend hmlts"d .
foundm§1107 | y spencing

P
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	. mcluding notably the requirements imposed ·by the 1976 Amendme_nts.:·. Specifically-, the encJ~ures include the Discl<?sure _Regulation, Pa;rts 100 through 108, which elaborate on the registration and rep~rt1!}g· • .. _ requirements to ~hich all Fed~ra.l candidates ai"f: subject; _the. Ind~-· 
	pendent Expenditure Regulation, ·pa.rt 109, delmeatinl? the cond1. t!ons_of and restr~ctions <?n !nd~pendent ·exl?enditures; tlie _Contri~u­/ · .·· .. tion and · ~xpen_diture Lnn~tio~ Regula.t1on, ~art 110,,: desc.r1bmg 
	-

	·· · . ,· . -·: the Act's limiitat1ons on oontnbutions __ and expenditures by ,ca.nd1dates,:. -, .: ·. oommi~ and other·persons; the Compliance.Procedure.Re~tion,, · Part 111, which· sets font.b the Commission's procedures fo~ treating·an · ·: . : · 
	· enforcement activity· the Advisory OP.inion Procedure Regulation, · Part 112, reflecting the Commission's advisory~opinion function; the Office· Account Regulation, Part 113, establi~ .reporting require­ments for office accounts pursuant to 2 U.S.C. § 439a; the and Le.bor Organ.imtion Activity-Regulation, Part 114, which elab
	CoIT)ora.te . 
	-

	·. : , orates the righl and duties attendant upon participation in the elec-· -: . · toral process by corporations, unions, mem~~hip organizations and . ' similar entities; ·the Federal <Jontractor ·Regulation, fa.rt 115, imple-'··'. 
	-

	. : menting the limitations on Federal contractor election activities; the : · ,. · · · . __ · .-.Convention Financing Regt!lation, Paris 120 through .125, the Presi-•· ·. ·. dential· Primary Matching Fund Re~lo.tion,-Parts 130 _through 134, , 
	·and the Generil.l Election Public_ Fmancing Regulation, Parts 140 . through 146, which respectively reflect the requirements of eha:pters 
	• 
	95 and 96 of Title 26, United Sta.tes· Code, with ~rd to public fi­nancing of national :pi,rty conventions, the presidential primarv proc­~ and· the ipresidentiaJ. ·general election. These proposed regulations · 
	( 
	.· were publislied for oonunent in the Federal Regiater on )Iay 26, 1976 ,. 
	.. 

	..·· (41 FR 21572), on_ Jun!' 25, 19~6 (41 FR 26396) and ·on July~' 1976 · . (41 FR 28413). Emns1ve hean!}gS were h~ld by the CommI$1on on. June 7 through 11, 1976, s.nd on July 7, 1976.: : . • · : .. : .. . · . . 
	·. __ . This transmittal represents a resubmission of the. regulations origi­., :rially sub1J?.if:too -to the· Congress on -August_ 3, 1976, as supplemented .•. by ,tra.nsmittals ~d ·August 5, Au~ 6, e.nd August 26, 1976. ,ve 
	. : now ~~t ·them with t'!o m<?<1incation.s:·a!}:&qaition· permitting the distnbut1on of voter § 114.4{ c) (2) of the re~ation pettai~ng to oorporate and labor organization· aet.ivity,i 
	registration m.a.tenals.1n· 

	. published for public comment on September 10;1976·(41 FR 38522) ;· 
	• : a.rid a.mend~t?nt.s to :tJie discl~sure regulation_ ~-§§ 192.9, 102:10 and : . .. 104.2 pertammgi ~ the<spec1fic1ty of expend1ture>1nformahon-. re-·. 
	. . . . (lf ·. . . 
	C') 
	... 
	. . . 
	. . ', ·, ·.· .· . 
	· ported to the Commission, published_ for public comment on October . .18, 1978 ( 41 FR °'5952). · .. ·. ; . ..·. , . '. . . . 
	lt is the Cornrnission~s hope that these restUiations will ~rovide per-• 'SODS subject to this A.ct witli a readable and practical guiae · for elf~­tive pa.rticipa.tion :in the Federal election process. We trust the.y will assist ~rsons subject to the .!.ct, &nd the public in ~enJ, in going forward with the campa.ign process in. a ma.nner in which. all ciiizens may have confidence. . . · . . . ' 
	· Sincerely yours, · · ·· · · · ·· ·.· . · ·.·. Vza.~o~ W. T.11oxso:.r, ·_ . . Chairman/or tM Fedn-a!, Electitm C't7ffl,fl1,U8io'fi. Enclosure. 
	. ·
	-

	, . . . . . . . . : . . . . 
	~:<"J.ffO:r ~~· Ja1i11c.1no~ OP TJa DtseLOSCU · Bi:at"t.Lno~s, 
	. P .un 100-108 · · 
	I ~ ·5co 
	I ~ ·5co 
	I ~ ·5co 

	· I l,,v.l . pe. . . . . . . · . · ·. · · ThtH re~tions implement sections_ -lal-158 of Title 2 of the ·'r'nited Stacn Code. and Chcpters 95 And 96 of.,Title i6. C'nited Sc:ites 
	Code. Contributions :md espendituns nquired to be disclosed under Title 2 and under these re~ations do not necesarilT count for limitA· tion pm-poses UD~er 9 °C ~.C. i .WlL . ._ . . • . • . · . · 
	. niese re~atiom art ISIUed pumwit to the a.uthontT of the Com-· mission eodliitd in 2 U.S~C. J§ "3id(a) (S), "3S(a) (10) a.nd :?6 C'~S.C. 13 9009(b) and 9039(b). ·. -·. . . . ·• . :· . ·. . · 
	1100.2 . Candiclat~. ._ . . . . . ._ . . . 
	1100.2 . Candiclat~. ._ . . . . . ._ . . . 
	Thare are three·· ,nn for An. indiridWll. to become a candid:lte: ( 1) · tab action-under si:ui la Tr: (2) ncein contributions or make t%l)endi-·. ~ or gin c~~t to inother person to . do so: · &!id f 3) t:iil to .: · disavow the ncnnty of another ~rson makuur contr1bunor.s or t%• pen.dit~ · after tlie Commiaiou has ,i!en the indindunl written 
	notice. ,. · · . . · .. ·. · _ · . . Thi ·ant two methods follow.the statutorTl:ulg,1Ajl9 of 2 l:.S.C~ · . ·. , 4'31 (b) •· The third route to -become ,. ~ndid:ite is necessar.v to pre· nnt J?-?SODS from· tAkinJ unauthorized · :iction which . ff'Ould m11lt in An· mclindu:il meetini the stAtutory_ dennidon of c:lndid:,._te. If c!le 
	. ) 
	. ) 

	I . 
	._40 
	._40 

	-Cornrnission becomes aware of such actirity, it can·give the inditdual · . an opportunt1 to disavow_ the activity. · ·. · · · · · · 
	§ 100.3 Commission.. . . · This section notifies the.J>ublic ·of the Federal Election Commission ·s address to facilitate full disclosure.· : · :. . . .· . · . · § 100.4 Contribution. . . . . This de.finition parnll_ els the statute, 2 ti.S.C. § 431 ( e). Subsidiart terms, such as "loan," ''money" and "an,ihing or value," nnd '·usual and normal charge" have been defined to unplement the st:i.tute .. A. loan is a contribution only to the extent of the unrepaid portion. _ The donation_of costs of fundnising h
	• 
	• 

	deJinit1on of contnbution. · . A.. transfer of funds from a political committee · or Qther similar source to another committee or ca.ndidate is reporta.ble :is a contribu-. . tion. The statute says "committee or other source." Read literalk, this 
	·would mean every contribution to a._politico.l committee or cnnciidate. would be a transfer. The definition bu therefore been· na.rrowed to sources similar to politicai committees or o·rganiz:u:ions. · -· · ·_ · "Personal services rendered without cha.rge~ is defined in the re2U
	-

	. lations. as services provided when the volunteer is not being com pen--. · sated by an employer for the time ~ed fo~ C!lJJlpaign activity: . . · · .. _ Paymen~. for the I?Urpose of determmmg whet~er :in mcli:ndunl · · should become a. cu.nclidate if the individual does not· subsequentlv become a _candidate is e:s:cluded from the definition of contribution .. This e:tception was mn.de so that an individual is not discourn2ed from · "testing the wa.ters" to determine whether his candidacy ~ -feasible. The r
	-
	-

	• 
	• 

	§ 100.5 Support. _ _ _ _ _ _ _ · ·. "Support" is defined in the regulations to meo.n the ·making· of :my contribution or tiny el:penditure on behnlf of a candidate or_ political · 
	-
	.. 

	; committee. . ·. -.· ·_ · .. _,.· --· · · ·. . . ·_ · · 
	· § · 100.s . Election. · General election is defined to include not onh-' the normn.l ~o,tember · election.but also a.n election 'ff9here the result will cnuse.n.n individm1I · to assume· an office '\"acant prior to the· election -for whatever re!lSort. · · This will · cover·< situations like the Yew Hampshire Senate r:ice. an election which is the result of the death or resignation· of the .incum-·. bent. a.nd·even the unusual cnse where an election to fill a·two a.nd.one­hn.lf month term occurs on the sa
	-election. · · · • · · · _ The .definitions under "election" .a.re desined to be neutrnl as ;be­tween party affiliated and independent ca.ndid:\tes •. Genern.lly, each .. · candidate will . participate · in two elections : The (for. inde-· 
	primn.ry 

	, f 
	, f 
	) . 

	'.} 

	· 41
	· 41
	· 41
	-


	.•. pend~~ts~:-. comparable' ped?d during .which.he··or· she may ~ure '. ' a position on the general electionballot) and the general election. . . 
	•· The· terms "run· off election," "caucus or convention" _and "special :. ·election"· are ,defined in the regulations to facilitate impl~mentn.tion · 
	-· of the statute. · · · ·· · · . · ·. Non-major party candidates are treated·the same asJndependent· r.andida~. This was done because non~major parties usually do not.' · . have actual :p~mary elections an4 spel}d a gr~a.t dea! of effort to ~cure·'. ... JS consi~ered to occur on . ; . . the last day for a ballot position 1n the gener~l election or on the date ·< · · . of the last party primary in that state, or on the ciate of their nomina-·· · · 
	. a ballot position. Therefore., ~heir primary 

	• tion, at th.~ choice of the candidate. . .. · · · ·. . . \ , . · ·. •-· 
	i 
	i 

	§ 100. 7 ·: · Expenditure. '.-. _ . . . . . . . . . . _ . . . . . . . Th~ definition of ~xpenditure_par!lllels the statt1te, 2 U.S.C~ -~ ~31 ( f) . . _. As w1tbthe definition of contribution ( § 100.4), the s~bdefinitions of · 
	· "payme~t," "money" and.''anything of value" have been ·clarified.· .... · ·. It was suggested that only the payment of the loan·be treated· as an. expenditure. and not the repayment· of the loan. itself. 
	interest.on 

	'For purposes of the limitatipns under2 U.S.C. fi 441a(b)., we ·agree._'.. N everthe]ess, for. purposes of tl1e · disclosure regulations, the creation· .. of an obligation to repay should consti~ute an expenditu~ and must be reported. The reportmg for~s provide for the repo~mg of loan repayments in a way to eliminate double-counting. . · . · ... ·. . . · The regulations provide that only a toritte,n; contract, promise, or · 
	·agreement to make any expenditure •is included in_:the .definition of . omises are likely to be 
	. · "expenditure.'!. This is· because such written pi
	9 

	· fulfilled while oral commitments are not.· . · · : · . . ·. · : · : ·. Specifica.1ly ex~luded from the 'definition of ''expenditure" are con-.. trlbutions ··by 9:n. individual fr(!m ,perso!lal funds to a political com~_: ·m1ttee or candidate, to clear up confusion caused by the-fact,, tbat·a · contribution and expenditure are identically defined by the ~ct. · .. : . -_· . 
	· . ·. Also excluded froni the definition are payments for. "testing the .wa-_ 'ters" to determine the feasibiHty of under!l00.4(b)(l). · .· · Definjtions of terms such as "labor organization," ' electio_n," and '. "members"·are supplied to help implement 2 u.e.c. § 431(f)-(4) (C), 
	candidacy.as 

	and the reporting obligations are set out .. The regulation provides · 
	and the reporting obligations are set out .. The regulation provides · 

	• that.· all primaries are one election, and .that all general .elections are· one election, for purposes of t.he $2,000 reporting floor. It is the Com­mission's intention that ·spending by one subsidiary of a corporation,.·.·· 
	: orlocal of a union, sha.11 not be attributed to the parent corporation_. · or union unlessthe communication was funded or other~ise caused by 
	· .. thTh:ie~tal value of a~j~dividual's residence used for cam~aign-. · . related activities,. from riori-campaign funds for: routine lh·ing ex~ . .. ·. p~nscsJ>y .a. ca~didate, ~rid Jegal .. and accm~nting ser~ces ~re e:xcludE:d._ 
	·.: A·defiri1tion 1s supphed for the phrase "m connection with the sohc~_ . itation of contributions'' as used under 2 U.S.C. § 431 ( f) ( 4) (I). It is . 
	·.: A·defiri1tion 1s supphed for the phrase "m connection with the sohc~_ . itation of contributions'' as used under 2 U.S.C. § 431 ( f) ( 4) (I). It is . 

	.. -:· provided that' fundraising expenditures need not -be allocated on a_;· · : : state by state basis except ":he~e the fundraising !s aimed at a p3:rticu-:·· · ,·Jar ·state and takes place:w1tlmi_ 28 days of a :primary, convention or: 
	1 • • • 
	.··:caucus.: ·· · · · 

	• 
	• 

	. . . . ... 
	42 
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	l 100.S · Federal office. . Follo.ws2 U.S.C. § 4:3l(c): '§ 100.9 ·-·--File. filed or filing. Time and place of filin2 are specified so as to ~ro,·ide for ·uniform­ity. The authority for sucli :i. regula~ion is 2 r.S.C. § -!38 ( :1) ( 10). · · § 100.10 Identification. Follows 2 C'.S.C. § 231 (j)·. § 100.11 Occupation. • This term is used in the statute: but is not defined in it. § 100.12 Principal pince of business. This term is used in the statute, bt1t is not defined in it. . · 1· 100.13 Person. This defin
	_ .. 

	(1) 
	(1) 
	(1) 
	(1) 
	princ1piil campaign committee; · ( 2) single candidate committee ; . · · · 

	(3) 
	(3) 
	multicandidate committee; and . · (-I) party committee. · · · : ·' . . . 



	. The definition_ of principal cn.mpaign committee follows. 2 r.s.c. § -13l(n). · · . · . _ · . .·. _ 
	• .\. sin2le c:mdiclate commi~tee. is a political c9mmittee other than . :i .· principal committee ·,vhich supports only one c:mdidate. · The definition of ··multicandidate ~licical_ committee=': follows 2 C'.S.C. j .Yla. (a)(-'). · ·_ . . · . · · .-. : . TI1e definition of p'artr committee is neede~ so that it can be dis­
	tin.tntlshed from other multicandidate committees. fhe term ··nuthorized'' is used m· the .tct but is not defined in it. The term ··ntfilfo.ted" is used in the .!.ct but not .defined in it. This 
	definition follO\l"S the a.nti-,rnr;>liferation. ln~"Uage in 2 .'C'~S.C .. § 441 
	(a) ( ..J:) , and pa.rnllels the de . · tion in § 110_.3. ·. · -. . . 
	§ 100.15· Connected organization. · _ . This term Js defined for purposes of the Statement _of Organiza~~oil~ 
	c, r ~ c ~ , ··'"' ( b) ( =>) : . _ . ._. . 
	· .. ""' .::; • • .:J ~uu _ . . :. • · · . · . § 100.16 : .· P.olitic:il party. This_definition follows 2 'C'.S.C. § 43l(m). · ·§ 100.1 r . X ational committee. . · This definition foilo~~ ~ C.S.C. § -131 (k). · ·. § 100.lS Sfote. . Tl1is definition follo~s 2 ~iS.C. § -:1:,·n (i) •. ~-i00.10 ~tnte committef!. subordinnte committee. 
	~ . . . . . 
	~ . . . . . 

	'This dt1finition identifies those pn.rty orgnnizntions responsible' ior party ncth-ity below the stnte~icle le\'91!1. ._· · . _ 
	§ 100.20 · . ..tct. _ . · _ : . . · . · .· · This definition follows 2 u.s.c.· § -!31(o),' and includes reference· to Cha.pters 95 ilnd 06 of TiUe 26. · ~ : · 
	... ~ -,. .. 
	... ~ -,. .. 
	.43 
	. . 
	.PART 101-CANDIDATE STATUS AND DEBIGKATIONS 

	§ 101.1 Duration of candidate status. · Candidates, u.nless their personal rep.orting requirement is waived. 
	· continue to report until all of their personal debts concerning their · election are extinguished. They mny terminate candi.date status by 
	letter. · · · 
	·§ 101.2 Candidate designations. . . After becoming a candidate an individual is r~quired within 80 da,s to designate a principal campaign committee, and campaign deposi­tories. This is accomplished on one form, which also contains the waiver request. These designations are necessary to implement 2 U.S.C. §§ 432(e) and437b(a)(l). . .· · · If a candidate receives contributions _desimated for the gen~ral elec-_ tion prior to the J>rimary election, the candidate is required to use ac­ceptable accountmg methods
	... 
	' 

	§ 101.3 Waiver of candidate reporting. . This section provides for the waiver· of a candidate persona11y re­
	porting if the candidate does not make expenditures or receive contri­butions. Tbis section is based on 2 U.S.C. § 436 (b) (1). The waiver becomes eft'ective at the time the application is filed. -. _ . . 
	-

	. . 
	. . 
	PART 102-·· REGISTRATION "AND ORGANIZATION" OF POLITICAL 

	CoHM.11 iEES 
	CoHM.11 iEES 
	CoHM.11 iEES 

	§ 102.l · Registration of political committees. · Political committees are required to file a Statement of Organization 
	with the Commission, the Secretary -of the Senate or tlie Clerk of the ·_ House of Representatives, as appropriate, pursuant to 2 U.S.C. ~ 433 .(a). Existing committees wh~ch have ~egistered·. with. the superv!sory 
	· officers do not have to re-register. Relief hns been given to affiliated committees so that all affiliates do not have to list all otl1er affiliates. Only the parent has that r~sponsibility. 
	§ 102.2 Forms and filing. · · · This section follows 2 U.S.C. § 433 (b). § 102.3 Changes or correction in _infonriation. . This section follows 2 U.S.C. § 433 ( c). § 102.4 Discontinuance of registration. TI1is section fol1ows 2 U.S.C. § 433 ( d). § 102.5 Identification number. -_ _ · · _ ·· . _ . . . ·· · . Each political committee is assigned an ide~tificat.ion _·number . ~(! implem~nt t~e !ull discl?sure p~inc~pl!s of the Act, and· for ease 1n __ clearly 1denhfymg committees with sim~lar names. . _ . · .
	) 
	) 
	Figure

	§ 102.6
	§ 102.6
	§ 102.6
	-

	Federal committees and a.cco_unts; separ~tion of Federal and ·. non-Federal funds. . .. . 

	· This section provides two options _for ~olitical committees which · pa~icip~te in state _political cump~igns. They _can either report all receipts ~d u~nditures or estaolish a separate Federal committee · and report only Federal activity. This should be. especiallv b·enefidal · . for state political party· committees: the bulk of whose· activity is typically on behalf of no~-F e~eral candid~tes .. The seP.gation of funds prevents the ~ommmgling of contr1but1ons -whlch may be lawful for sta.te candidates b
	· This section provides two options _for ~olitical committees which · pa~icip~te in state _political cump~igns. They _can either report all receipts ~d u~nditures or estaolish a separate Federal committee · and report only Federal activity. This should be. especiallv b·enefidal · . for state political party· committees: the bulk of whose· activity is typically on behalf of no~-F e~eral candid~tes .. The seP.gation of funds prevents the ~ommmgling of contr1but1ons -whlch may be lawful for sta.te candidates b
	· · . 

	§ 102.7 · Organization of political·colil.mittees. . This section follows 2 U.S.C. §~32 (b). · · . . . · · . · This section follows 2 U.S.C. § 432(a), n.nd ·p1·ovides for continuitv · in the offices of chairman and treasurer. . • 
	§ 102.7 · Organization of political·colil.mittees. . This section follows 2 U.S.C. §~32 (b). · · . . . · · . · This section follows 2 U.S.C. § 432(a), n.nd ·p1·ovides for continuitv · in the offices of chairman and treasurer. . • 

	· § 102.8 
	· § 102.8 
	ReceiP.ts ~f contributions. 

	§ 102.9 Accounting for contributions and upenclitures. This section follows 2 U .S.C. § 432 ( c) a.nd ( d) . · Subsection ( e) reco~es that, even with a. treasurers best eiiorts, some information cannot be obtained. In that case, the treasurer is to keep a record of the ellorts to obtain it. . 
	§ 102.9 Accounting for contributions and upenclitures. This section follows 2 U .S.C. § 432 ( c) a.nd ( d) . · Subsection ( e) reco~es that, even with a. treasurers best eiiorts, some information cannot be obtained. In that case, the treasurer is to keep a record of the ellorts to obtain it. . 

	§ 102.10 Petty cash flµid. . . . . .!. PC?liticu.1 committee may maintain ·n. petty -cash fund for makin~ ezpenditures 'of less than $100. This secti~n implements 2-U.S.C. . . ~ l . . . 
	§ 102.10 Petty cash flµid. . . . . .!. PC?liticu.1 committee may maintain ·n. petty -cash fund for makin~ ezpenditures 'of less than $100. This secti~n implements 2-U.S.C. . . ~ l . . . 

	. . . ! '•" i ' ·i ' . ' I 
	. . . ! '•" i ' ·i ' . ' I 
	·. 
	. § 437b(b), .· . . •. · . · § 102.11 Designation of principal campnign committee. · . ·. • This sectj~n _follows .2 -g.s.c. § 432(e), a.n4·_requires t~at a.~rin... cipal campaign conmuttee de.fined _:isn. political committee, must register ~d rep~~-The . ph~ "occasional.. ~la~e~ or incident:il . . •.. ~af J!~ ~:'e!tio~e statute is defined, and is limited to $1,000 per . . . 
	-
	-

	. 

	TR
	. 
	§ · 10-2.12 . Authoriz9:tio~ of political committee. . · . · . This section ·provides a.. procedure for authonzat1on as referred to in 2 U.S.C. § 4:37b ( C) • . 

	TR
	§ 102.13 Yotfoe; solicitation of contribut~ons. This section follows 2 U.S.C. §435 (b). 

	TR
	·. § 102.14 Records; retention. , _ . ·. · . . · . . This section provides a·cross-reference for conT'enience . 

	TR
	.. _ § 102.15 Segregated funds. . . . · -.· This section_ follows 2 U.S.C. § 4:32 (b). 

	TR
	Pa-r-·103-C..utP.UG~ DEPOSITO~ 

	TR
	§ 103.1 Yotification of the Commission. . . · · · · . . . · This section· :provides that the Cornrnimon be notified of the· cn.m· paign depositones which are designated pursuant to § 101.2 and § 102.3. 
	. 


	) 
	) 

	i :: 
	45 
	45 

	§102.2 Depositories . . 
	· Th_e section J.>ermits ol!lY ~tate·and ~ationally chartered banks·.to·be·· used as ~ampa1gn ~epos1tor1es as required by 2 U.S.C. § 437b (a) ( 1) and (a) (2). . . § 103.3 Deposits and expenditures. 
	All contributions must· be deposited in the appropriate campaign depository within 10 days. All expenditures must be made by chec;k . drawn on the appropriate account in the depository except.that expend­
	itures for $100 or less may be made from a petty· cash fund . 
	. Subsection (a) follows the requirements of 2 U.S.C. § 487b(b) (2). The 10-day deposit requirement was designed to encourage the p~ompt disposition of contributions rather than permit "stale" checks to be kept lying around or lost. In addition, some large campaigns have used the 
	.. 
	. date of deposit as the date of receipt for reporting purposes. The 10-day requirement would mean reported receipt dates would be:dose to actual receipt. . . . · 
	. . Col}tributions of q_uestion~ble legality shall eithe~ be r,etume~ ~o the . contributor or deposited while the treasurer determmes the Yahdity ·of the contribution. This subsection was added by the Commission at the . sugg~stion of .m~~y c'?mmittees ~ a guide to the proper handling of questionable contributions. · . . . . · 
	§ 1_03.4 Vice-Presidential candidate campaign deposities .. · This section follows 2 U .S.C. § · 437b ( c). · · · 
	PA~T l~RErORTS BY POLITICAL CoHHI'l'TEES AND CANDIDA'ID 
	§ 104.1 General. . . . . . . . , . . . Quarterly reports are required by political co~ttees until all debts . · 
	and. o~ligations are extinguished an<l a No~ice of. Terminati(!ii is ft!~.­Candidates must also contmue to report until all debts are extmg~nshed· ·· unless a waiver is granted. Quarterly reports are required only if ·con
	-

	tributions exceed $1,000 or expenditures exceed $1,000. · ... '. · . 
	Quarterly reports are ~uired from candidates and their committees · . · in a non-election/ear only if contributions and expenditures together . exceed $5,000. I the candidate's authorized committees receive or · 
	.· expend in excess of these amounts, the principal campaign committee · must file a consolidated report. · '. · · · . -· . The reporting of debts and obligations is ~uired by the.Commission· 
	under the authority of 2 U.S.C. § 484(b) ·(12). · The quarterly report · exe~ption i~ r~uired under .2 :u.s.C. § 484(a).(1) {p). 'I:'he ~uire~ . ment for notifying the Comm1ss1on that a ·comrmttee IS exempted-from filing quarterly reports is to _prevent. the committee from -lieing con­
	. . sidered in violation for late filing. · The Commission otherwise lias no way to know the committee is ex~mpt. 
	§ 104.2 Form and content of reports. .. . . . . . · · This section: generally follows 2 U.S.C. § 434 (b). Subsection (b} ( 1) requires a statement of cash on hand, to provide a starting point for each report .. S~bsection (b) (3) (ii). is f-? prevent !i recurrent problem: when committees reported all contributions-not Just those over $100the inclusion of large numbers of the small contributions made it more 
	-

	)_ 
	)_ 
	Figure
	:_ 

	, difficult to isolate large contributions. R~portsma.y conta.in:aUcontribu-· tions, but the over $100 contributions must. be :on a separate schedule from the under $100. . . . . . .. . . . . . Subsection (b) (7)(i) makes it explicit that campaign fund;;·may be· taken out of depositories for.investment purposes. The inte1~est or other proceeds from an investment must be reported. . ··. , .. · · . · .. · . 
	· Subsection (c) (1) provides for consolidated repo~ts by principnl· campaign committees. The consolidation win include· the candidate~s · · !eport ( unless waived). and the reports of aut.horized committees. · While the statute does not specifically include the candidate's report . 
	: in the consolidation, the Commission believes that it would be best to r include it· since the expenditure· limit can be most easily tracked that . . ·l wav by the principal campaign committee ... · · .. . . · , . .. ·. · · . · · Subsection ( c) (2) sets out an exception for the consolidntion re
	-

	. quirement, for the lO~day pre-election report only. Because principal campaign_ committ0E;s must file the co!lso~id_nted report on the same day · as authorized commit.tees must file with it, and because there nre only five days between the close of books and the date of filing ( three daJ:s · · if the. ~eport is, !11aile~)? the Commissi~n is permitting the. principal . , 
	. campaign committee, 1£ 1t chooses, to file only a summary sheet. on the · 10th day, and a. complete consolidated report five· dn.ys b~fore. the ·elec-: tion.· The Commission believes this meets the requirement. for public.': : disclosure and relieves the committees of a difficult bu1~de11~ , ; 
	· . § 104~3 ···. Disclosure of receipt and consumption of -in-kirtd · consm11p-· .. · · ,· , · · .tions. · .• · '· . , ; · . ·•· .· · · .. · · ,· . · .· · ·. ·. . : ... , ·. This, section prOlides for the valuation and disclosure of in-kind ·•. 
	contributions, (contributions other than cash or c.heck). Tbevaluntion . · is determined by the usual and normal charge at the time of the con-. ' . . tribution. Sine~ ij 100.4 (b) ex.clu~es certain kinds !)f in-kind donations , · 
	· · from the defimt1on of contr1bubon, those•· donations· need not be re-. ·, · ported. ·· Furthermore, in-kind contributions need not be separately ·, 
	· : listed in reports if the a~greaate value is less than $100 from a single · contributor. The regulation 8istinguishes between goods and services, and contributions to be liquidated, such as stockor,nrt objects.· 
	§ 104.4 , Filing dates. · , . . , . . . . . . . . . , . . · All political committees and candidate's are required tofiJepre-elec-_,, · · :tion, · post-election aiid ·quarterly. reports, and an aimunl report when, 
	•. ~iddt;orlpttallfa\rro;r~~~iitfu~~~~::i~~~~:~f ~a~······· 
	·.i:p~!f 

	didate or a detail~dreport, as provided forin § 104.2(c) . .Authorized . · political committees must file pre~ and post-election reports with the : . . .· principal campaign committee o~ the Qlerk of the House or theSecre~ 
	b~-th?se po­litical co~1mittee~ not repo~mg monthly who ~1nke contr1buhons to . Presidential candidates. , , · · i . The filing dates a.re required by the statute, 2 U.S.C. ~ 434: (a). except· · ;that this section requires that the 4th quarterly report be fi)ed by Jan-·. uary 31 · instead . of J ariuary 10 . for electioµ years even· though . a close , reading of the statute would ,set it for . Congressional in­.te~t seem_s to l>e for January 31. This w:as done.at the request of manv· 
	·. • ··. tapr~tf!l:t!':!~de for pre-.and po~t-eleCtiOn reporting 
	J"nuary.10

	47 
	47 

	witnesses -who wanted ·the 4th quarter.due ·date to coincide· with the· ·. annual 1-eport due date. : : . • .. · . ·. .· · · . . .. . ·· ·· · -· · · ; ·•. · · ·. · .. ·· .. Under § 104.4 ( e), contributions · of $1,000 · or . more· received· subse-.· · quent to tlie 15th day, but more than 48 hours before an election, must· 
	'. be specifically reported, but only if the $1,000 was given for that elec­tion. The Commission felt that a strict requirement of specially report­ing the $1,000 received ev~l!-if it W!l5 for a. diff ere~t election, wou)d place an unnecessary reporting requirement on C8lld1dates. or commit.;. 
	· . tees involved in presidential primaries. The section further provides· · for ~onthly reporting ~der 2 U.S.C. § 434(a) (3) in certain cases in~· stead of the usual reportmg dates. -. . Monthly reporting is _mandatory for Presidential c.andidates and · their committees, but is optional for all other multi-state committees. ·· 
	. · This provision would greatlI ease the reporting burden during the pri-· . maries since the number of pre-and· post-primary election reports-·•··· . otherwise required could_total 56. · . . ·· 
	§~ i04.5 U nifortn reporting of contributions. . This provision, which· requires reporting the .identification. of all individuals by whom a. contribution over · $100 was made, follows ,~·U.S.C. § 434(b) (2) •. · ... · · _· · · § 104.6 Uniform reporting of expenditures. · · ·· This provision, which requires reporting the identification of all in­dividuals to whom an expenaiture over $100·was made, follQws 2-U.S.C. 
	,· ·-. § 434(b) (9). · . . · . · · . · ~ . 
	. § 104.7 'Allocation o1 expenditures among candidates. . . . ... · '. . _· : This· section inf()rms committees .of their need · to allocate expendi~ · · . tures ma.~e for the purpose of supporting more than one· Federal 
	_ ,-candidate. · · · · 
	·· · _· § 104.8 Contiiiuo~ reporting~£ debts ·and obligations. ·· · '.. '. . . . . . Debts and obligations which· remain out.standing after the election·. ·. · . shall be continuously reported on separate schedules, with explanation, '.untHextinguished,under2U.S.C.§434(b){l2) . .-·•-·· ·. · · '. · ·.· . ·· · : -A debt _or obligation_ to make an expenditure_ of $500 or less is re.:.. quired to oo· reported at the time of payment or no later than 60 dnvs · after the incurrence of the debt or obligation, which
	· · §· 104.0 Waiver of reporting requirements~ · ·· . . . , . . . The Commission may waive under. 2 U.S.C. f436(b) (2) at its dis-·, ... · cretion the reporting requirements of political committees that 1>ri. marily support persons seeking State orloc_al office and:do not operate.·· ·=' '. ·". .· ·. ,: ·' ' . • :·. ' . :· .. · ··: · 
	-
	inmorethanoneState. 
	: 
	, 

	§ 104.10 , Political committees; cash on hand. . . · .· .. _ ... ·. .. . . . . _.· ,. · The .first report of a commi.ttee. fo!lowin~ojts ~egistration. sh.~U,tis­close the cash on hand at the time of its registration. In order todeter-:: :mine ~he legality ·ofthe source of the assum~d, that , 
	cash on·hand,.it is 
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	the cash on h~nd re:presents those .contributions most recently recei.ved by the co:mnuttee, i.e., .the "first-in, first-out" method of ·accountmg. This provision is necessary, especially for political committees, which may register with substantial cash on hand. · 
	· . § 104.11 Members of Congress; reporting exemption. This section follows 2 U.S.C. § 434(d), and proYides the reporting procedures. If a member is no_t a candidate, no repQrti_ng is required. 
	§ 104.12 Formal requirements regarding reports and statements. This section requires -the ~individual resvonsible for submitting a 
	• 
	• 

	report to sign it. This prevents the shiftmg of responsibility onto others who are not required under the Act to ao the actual filing. 
	The reporting person must retain all records relatina to the reports that are filed; and the rep.orts themselves for ·a perioa not less than three years from .the end of the year_ in which the. report .is filed. Under 2 U.S.C. § 455, the statute of limitations for crimmal prosecn
	-

	-tion is three years. Accordingly, to prevent the ·destruction of possible _ evidence and to assist in the routine auditing of a report, sµpporting records a.re required to be kept for three years. -. _. 
	-The acknowledge~ent by the Comriussion of. the receipt :of any re­port does not · constitute any approval of the contents of the report. . The responsibility for the timely filing ?f reports an? thei~ accuracy 1s placed upon those persons who are required to submit them, namely, the treasurer of a political commi~tee, or a candidate or. other person -·· · 
	-·as appropria~. _ . -. · --_... -_ . 
	. 
	. 
	-


	§ 104.13 · Sale or use restricti._on. _ _ This section interprets 2 U.S.C. § 438(a}(4), prohibiting the sale or _ use of information on file with the Commission, Clerk, Secretary or a : state officer. It defines commercial use to exclude usa in news media and books. 
	PART 105-Doc~NT FILING 
	PART 105-Doc~NT FILING 

	-§ 105.1 Place of filing; House candidate~ and committees.· 
	The place of filing for House candidates · and their· principal. cam­·paign committees is the Clerk of -the House of Representatives, as custodian for the Commission, under 2 U.S.C. § 438(d) (1) (.A). 
	§ 105.2 Place of filing; Senate candidates and committees. This section provides for sim~lar filing by Senate candidates and their committees with the Secretary of the ~enate, under 2 U.S.C. § 438(d) (1) (B). . • 
	§ 105.3 · Pl~c~ of filings; ·President candidates· a~-d .committees ... This · section provides that Presidential candidates and their prin­cipal· ·campaign· committees file reports and statements with the Commission. · · · .. 
	§ 105.4 Place and ~ling; committees and others. · . This section . provides that political' commit~es ( other than can­didate's committees) which· only support· House candidates file with the Clerk, and those supporting only Senate candidates file with the Secretary. . . . -. 
	) 
	) 
	) 

	~ · All other political committees, and persons · making i~dependent contributions and expenditures, file _ with the Commiss!on. . · This section elimin9:tes the multiplicity of filing by political com-.. mittees which has occurred in the ~t, in some cases requiring filing in three places. Under this regulation, -committees which support _ candidates for more than one Federal office file only with' the Com-. · 
	. mission. · 
	§ 105.5 Transmittal ·of ·microfilm copies and photocopies of original reports fil~d. with the Cle_rk and the S~nate Secretary to 
	_ tne Comm1ss1on. · ·· · 
	_ tne Comm1ss1on. · ·· · 

	• _ This section, which requires the Clerk and the Secret~!9Y to furnish · microfilm and photocopies of reports and statements, will permit the Commi~ion to carry its statutory duties to _enforce the statute t2 
	U.S.C. §437g) and to make documents available for public inspection and copying (2 U.S.C. § 438 (a) ( 4)). _ -. _ 
	The Commission, tlie Clerk, and the Secretary will work out mutually agreeable procedures for, implementing these sections. 
	"PART 106-ALLocATION OF CANDIDATE AND ColDllTI'EB' Aru·1v1T1ES 
	-

	§ 106.1-. Allocatio~ <?f. expenditures among -·(or l;>etween) candidates· and act1v1ties. ... · 
	-

	Expenditures made on behalf of· more than one candidate· are to be allocated between the candidates ~ased on the proportion of the benefit _ -which each can reasonably be expected to denve. For, example, a bill
	-

	. board which advertised Senate candidate Smith and House candidate -Jones in equal prominence should· be· allocated 50%-50%. . · __ Authorized expenditures by e, committee or candidate on behalf of another candidate are reported as a contribution t.o the autho~ · candidate. However, expenditures by political parties under 2 U.S.C. · § 441a ( d) will only be reported by the party. . . · · · The administrative expenses and other non-candidate related ex-. pelises of a multicandidate committee do not have· to
	-

	§ 106.2 Allocation of expend_itures_ among sta~es by candidates for · . · presidential nomination. · . · · · · 
	This section covers the allocation of expenditures of presidential candidates by state. Generally, ex~nditures must be attributed to the individual states based on the voting age population likely t.o be in­fluenced by the expenditure. There are two exceptions: (1) expendi-tures rela.ti~ to a national campaign headquarters need not be at­tribute4 to individua! stat.es a~d . !2.) expendituris fo~ travel between 
	-

	· states need not be attributed to mdividual states. · · 
	) 
	) 

	. . 
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	§ 106.3 · ..Uloca.tion of expenses between campaign a.nd non~ampo.ign 
	. · related travel. ---,. . · . 
	. · related travel. ---,. . · . 

	. ..ill travel _paid for by a. cn.ndidate's a.uthorized committees must be 
	reported. · . · . · . 
	reported. · . · . · . 

	-.!. ca.ndida.te's ca.mpaip-related tra.vel is reporta.ble,-no matter who pays !or i:t •. ,,nere a. .candida.te makes one c_:unpaign-rela.ted appe~r­ance m a. city, the tnp to ~at city is considered ca.mpaign-refated . . Incidental con~ts on an otherwise do not make the stop campo.ign-related. For e~a.mple·, if a. candidate m:.kes a. non-· p_olitica.l speech to & civic association. luncheon, a.nd on the wa.v out chats with a, few attendees about his upcoming campaign, that con-· versation would not convert 
	non-ca.mpa.ip stop. 
	c:mdida.te asks 

	.· into one which is ca.mpa.ign related, and m>uld require that t_ravel costs be allocated, and reported as e~enditures. · .· 
	Individuals other than c:in<lido.tes have to their mi:s:ed camP.aign(non-campaign t!avel expenses ~n a reaso1:10.ble ba.sis. If o. candidn.te·s spouse Anel children travel with a, candidate but do not campaign, their u~nses are not reportable as expenditures.·:· . · 
	alloca.te 

	Expenses incurred by. a e:1.ndidate for the Hous~ or Senate ·for tr:n·el . to or from his sta.te or district and Washington·, D.C., are not report-· able u nn e:s:penditure unless paid from a co.mpaign··account. . Candidates using. a. g<?vernmen t con veyanc~ . for cn!Dpaign travel.· must report as a.n expencliture the comparnble commerc1:u rn.te for ~he . travel. For candidates required by law or by nationnl security to_havc· 
	·l special sto.fl and ~uipment, the cost of that truyel is e:s:cluded from ? report:ible e:s:penditures. 
	Pa-: 101-Co~°TE.~oN REJaorrs . 
	Pa-: 101-Co~°TE.~oN REJaorrs . 
	· § 107 .l_ Reports by liunicipal and Privnte Host Commitees. This Section follows 2 U.S.C. § 4:3,. · 

	. § 10, .2 Reports by politi~nl parties. . . . . . · This section follows 2 U.S.C .. § ~7 but exempts the· reporting re..; quirement for state nnd subordin:ite partv ·committees th:it spend funds 
	. ·for delegate n.nd n.lternate travel e:s:perises and-for .~ertnin e~ents at the convention such u receptions. The Commission belie,·es that these types of e~penditures were not intended 'by the_ st:rtute to· be reported under 2U.S.C. § 4:M. . . · .· . · . 
	§ 10,.3 Convention report; time and cont_ent of-filing. : 
	§ 10,.3 Convention report; time and cont_ent of-filing. : 

	·. This section requires the convention-report to be filed no Inter thnn 60 davs after the convention but not Inter than 20 cln.~s before the general election in a.ccord:i.nce with 2 U.S.C. § 437. If there is finnncio.l . n.ctivity subsequent ~o tbfs report. quar~erly re~orts :1.re required to 
	reflect those transactions m order to obtain full disclosure. · § 107.~ Convention e:s:penses; definitio_n. . = .. -This section merelv refers to Part 120. of the· con'\'"ent.ion finnncin!! · proposed regula.tion; which ·cont~bs o. deto.iled definition of con,en:. tion e:s:penses. . , · · . ·. · The reportin2 requirements for con~entions receh·!ng Federril funds under 26 ti.S.C. § 9008 n r<' tre:ited in Part 124. -.. · 
	~on:: 
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	PART 1()8...;..;.FILING CoPIES OF REPORTS AND STATEMENTS WITH STATE . OFFICERS 
	§ 108.l Filing requirements. Follows 2 U.S.C. § 439(a.).· .. 
	· § 108.2 . Filing copies of reports by Presidential and Vice-Presidential · candidates. · · .: . . · 
	-· This section .. -hasically follows·2 U.S.C. § 439(a) (1) ·except that the copy of reports need be filed witlt the appropriate state officer on]y if an expenditure is made in that State during the reporting perlod. This eliminates the unnecessary filing of reports -with a state· which, al. though at one time may have received a copy of a report, has no real . concern in receiving other copies of future.reports where no _expendi-· tures are made in that state during those subsequent reporting periods. 
	-

	§ 108.S Filing copies of reports by other Federal candidates and . . · committees. ' · .. · · · This section follows 2 U.S.;C. § 439(a) (2).: ·. _ 
	§ 108.4 F. il!n~ copi_es of reports by committees supporting P~t~en
	-

	. · . tta1 candidates. .. . . . . -· . This· section permits committees which support Presidential candi-·_ ·. dates, other than the Presidential principal campaign committee, to file a copy of their reports onlyin the state in which they are head­quartered and iii which the recipient committee is headquartered. This · pre,~ents committees which make one contribution to a Presidential candidate from-having to file in every state in which th~ Presidential· can~idate files, whieli would serve no public purpos
	§ 108.5 Time and manner of filing ~opies. . . , . This section requires· the filing. of ·a copy of the report with the appropriate state at tl1e same time the original report 1s filed on the 
	· Federal level. · · · 
	. . § 108.6 -Duty of State officers. This section follows 2 U.S.C. § 439 (b). · . 
	§ 108.7 Effect on State law. . . This section follows 2 U.S.C . .-§ 453. Specifically, Federal law·s1iper­sedes state law concerning the organization and registration of politi­
	cal committees supporting federal candidates, disclosure of ·receipts and expenditures by Federal candidates and committees, and · limita­tions on·contributions and expendituies.regarding Federal candidates 
	and committees. · · · · 
	However, the ·Act does· not supersede state laws concerning the· ~anner o_f qua;Jificatio_n -of candidates, ~ates and places of el~tio:f!-s, · voter registration, votmg fraud or candidates' pers011al financial dis­closure ~ot superseded by Federal law. These types ~~ ·electoral ·mat­ters are mterests of the. states and are not covered· in the _act. 
	§ 109.8 Exemption for the District of Columbia. Since all'reports are filed with the Commission, Clerk or Secretary, · filing copies with the District of Columbia· government seemed to be a _ · needless burd~n. . . . . . . . · · . . 
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	. · I 109.1 ... DlbitiODL . . · .· ' .. ·.100 •. 1.'Thil dtbidolL pe1ral11ls ! t:.s.c. ·, "31 (p) with additicnal . ; laft1UAP. f~m ,udtl,y-Y. Val,o ~,princ that tht_t~tncliturt hf ; co~wu~an m na&un. -~• Act 11 impltmtnttd · by d16ninr ttrms 
	, ulld ID thi1 atatuto" Wn,aon. · · · · . · · · ·· ·• · "Person" ii cltftziid ~ ~rd:anc1 with ! C'.S.C. I -131(h). · .. "E~rmly 1dTOC:1t~· 11 de!ntd ~nsistent with :he Supnmi 
	1 

	C ourt m BuckltJ ,.. Val,o. . . · · · · . , . ·. · . · . ~Oearl~., idtztti4able:, is de8ned consistent_ with both· Buc!·Z,,· "· -~ 
	. r' al,o md. t: .:,.C. I '31 (1). .· . .· · . . . · . 
	. ·-, 
	. ·-, 
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	:: The dehiti~ of "ma~e. wi~ the cooperation' or with tht. prior . : CODHDt of, or in consultAUon."1th. o~ at the ~uat.or su1;t1t1on of. ·. · · ~ canclidAtt or an7 apnc or auth~tjzed co~~~. -of the canclidAte!' · implemtilts . the statute _by descnbm, . 1~cally arn~m111.t$ _ or conduct.that rtm0\91 ch• mdtpendent narun of the espenclitu~. : 
	Th• dta.nition. of '-apncy'' unputa &11nc,-_pow~r not only :o person.'! 
	actwulv -a.achorind, &a, :Llso to persons who Appe:ir to b:il4'e ,uch · ' ~wer: in. accordance with ~neral princieles of che 1:iw of 11=enc\" .. 11<>9:l(d) parallels 2 u.s.c! .&I "'1a(a) ( •) (C). HoWIT'tr, suc'h ei. ptndituru :could be JDAde ,nthout the k:nowledp or control -,f tbti · candidate, uid this section a.iects onlT the person m11l;n1 the upencU
	-
	-

	tun abltnt candidate cooperation or consent. . . . . ·. ' . . 1109.1 ( •) clari!es tlie . limitation on polidciil committees with respect to independent upenditunL . _ · . 
	I 109.1 lttportmr. . . . I 109.!.(a) This section follows 9 U.S.C. 4'M(b) {13). It requi~ political committees to npoit tach inde~ndent es~nditure duu C?~~ _· 
	c:eeds. 8100 u well as the total of unitemized •~~nclit\tres. · These re-· ports, which are 8.led d~ a period in which: such inde~nuent ez~nclituns is made, must contain the aniout aild date of the e;t· ~diture. the D&llll of the person to whom it was made~ the nnme ~nd · otllce soqht by the candidate, and whether it, wu in support of or in · op~tion to such candidate. ,. . · . . . .. . · . . · 
	§ 109.g Cb) nus section follows~ t" .S.C. I "'34( e), nquirin~ a per!On .. . to report ma manner simiJar to :L politi=l committee when indeper.d-· .... · ent upmditures and· contributions toward independent espenditures 
	ann,at:e more than $100. . . · · . S 109 . .J: This action follows i U .S.C. § 4"ld. · . . . . . . · I 109.5 · This Metion P-rorides for tlie ~,tepo~ of. '-independent 
	-.contribationa" 1mcl1r ! U .S.C.143'( •) .. · . . 
	Figure
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	ExPLANAT!O~ .um JtnrrIFIO.ATION, P.ABT 110 Coxamo<mo1' ..um 
	· · ·Enzxom:ru LDlrrATIONS AKI> Paomarmma . · ... · . 
	I 110.1 . Thi$.seetion covers the -limitations on contributions by persons, other than multieandidate committees.· It follows ~he ~tat~t~ry provisions in 
	2 U.S.C. § 44:la(a). (1) on the amoµnts which· md1viduals and other . persons may.contribute to a camp~ign, to party committees, e.nd to anv. other po]iti~a] committee. Where needed, Specific definitions haYe been 
	ndded" in particular to make it clear. that each of the national commit­tee, H~use campaign_ committee and Senate campaign committee-of·a ~~rty may_~iie up to the .$20,0~ contri~utio~ li~it~tioµ from a. 
	smgle contributor. _ . . . : . . . · -· · . . · . 
	This -sect~on. also· provides· that .contributions made _to· committees whieh ·themsekes are making independent expenditures are subject to· limitations in this section on contributions to c-ommittees. This section 
	· also makes clear the treatment of sucb contributions as: those from partnerships. tl1ose to dual Federal candidates, those to retire debts, and those related to spouses and minor children. It also provides that .f(!r con~ribntion limit!),tion· purposes an election occ~~.even if a ~an­clidate 1s for the cutoff.of.pnmaey recetp~ .and t.he be~g ·of general election receipts .in .the case where, be~. cause.a ~m<lida~e is unoppose~;_no actua~ elec.tiQn is·held •.. ~ .. ·. · · · 
	unopposed;.1t .sets a-date 

	§-t 10~2 Confributions _by multica~did~te.' colmllittees .·· · . :rhis ~ctio~, ~l"ering ~ u~s.Q. § ~1~ (a) (2) -li:111its the co~~ribu~_ions · by mnlhcand1date eonun1ttees, makmg 1t clear _that a mulhcan~1date .. committee may cont~~ute ~p to ·$15,0QO to each of a ·party'~· national ~m~ittees~ ~enate· campa_ign co~mittees ·and House· campai~ coni· m1tt(i~ •. A ·cross-reference 1s-contamed to the statntorv defimhon of mitlticandidate committee, which ~ppeare in§ 100.14(a) (3). Thjs.sec­also cot:ers the _spec
	tion · 

	posed.can<lidates. _ ·. -·_ -· . · · · . . · -. · .. · . ·. ·. _ .. , · · . . · _·This section .contains .the .Act'.'s ·anti-proliferation_·provisioris under . 2 r.s.c. § 441n(a)(4).(5) and pulls"i~to § ll(ts(a_)(.l.) (ii) the~xam-· 
	., pies 9£ sinl!le limitations found in the conje~nce report. This section also· sets out indicia of common control for those -entities not ·covered · ~Y--~h«? per se definitjo~ _in :t~e: sta~iti;t?.: Jt proddes tliat -~he ~tiop!ll 
	comm1ttee·and House campaign co~ttee of a party"each ~ave a sep:­arate contribution limit, and that a state committee and each indepeJtd­ent 'subord!riate state c9mmittee bave ~parate contribution limits. 
	. Tllis section makes clear that -transfers are· not limited in several ~~~ incl~~ngthe l?~eeds ofjoi_nt fundr~is~~g, au~orized co~it-·­tees of the snme ~ndidate, prel"!OllS and current campaign cc;,mm1ttees, · · primary candidate ancl the·general election c~mpail?ll .,_nd t~e sto~utocy· . p·~vision· rei?ardint h~nsfers of funds between· two principnl cam.: · p·aign-committees of.a du.al]!ecleral ~andidate. ~i~-section also ~ake!]I · it clear that party com11utte~ transfers are ·unhm1tcd. · . 
	) . . . . 
	-

	. J i10.4 · · Prohibited contri:bu~ions· -. ·. · · ·. : · . . -· · -, ·. · .. .«'hii:; secti~ri covers ·sev~re.l miscellaneous "j>rovisfon.s, ·m~ludirig the· . . J)rohihition) of rontributions hy ·foreign naitonals. contributions in­the name of another and cont.ributi~ns of currency. The currency. pro
	-
	-
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	70 
	visi~ ~~k_es ~le~r that a campaign must dispose of anonymous cash .:--· 
	contnbutions m excess of $50. 
	contnbutions m excess of $50. 
	contnbutions m excess of $50. 
	. 
	. 
	· . 
	. 
	. · 
	. 

	,t' • .• 
	,t' • .• 
	• •' 
	•• 
	.. 
	I 
	. 
	·• 
	• 
	• 

	§ 110.5 
	§ 110.5 
	· Annual limitation 
	. 


	This section covers the limitation on . indh·idual contributions of $25,000 to candidate and . committees in· a · calendar year· found in 2 · 
	U.S.C. § 441a (a) ( 3). This section provides that this limitation applies to contributions made to a person who is making independent expendi
	-

	. tures. · · 
	§ 110.6 · Earmarked contributions . .· . . -· TI1is section sets out the statutory require.meuts in 2 U.~.C. § 441a 
	(a) ( e) ( 8) for the reporting of earmarked contributions and fills in the : details of to whom reports are to be filed, when and what information · · reports are to contain. This section . further provides that· in. the case 
	. where a conduit exercises direction or control over the choice of the · ultimate recipient; the contribution · will be treated as a contribution ~rom both the original contributor and the conduit . 
	. · § 110.7 Party expenditures ~-. ·. This sect.ion follows the statutory pro, .. isions in 2 U.S.C. § 4411a"(d) for the national committee and the state and subordinate state · com­mittees of a political party -to make coordinated _expenditures in tbe. general election· on behalf of presidential, Senate arid House candi­dates. It further provides that the committees may not make inde­pendent ex:penditures on behalf of candidates on · wl1ose behalf the stat!lte expli~itJy permits them to make coordinated ex
	-

	. § 110.8 · Presidential candidate expenditure limitations . · · : This section follows the statutory provisions in 2 U.S.C. § 441n(b) · reprding-the limitation on campaign expenditure for a candid_ate. receiving Federal funds. It sets out Commission interpretations of · when expenditures limits are counted, and in particular focuses on the questio!l of fundraisi_ng expenditures wh_ich may in f a_ct be a ~~paign . expenditure. It provides for the separation of t'.ampn.1gn activities fo1· dual candidates, an
	· · 

	§ 110.9 lliscellaneous . . . . . This section co,,.ers the statutory. prm·isions regarding violat.ion of ]imitations, fraudulent _misrepresentation of campaign a tithorit.y, nnd · the publication of consumer price index nncl Yoting age ~pnlntion 
	statistics. . . . .. . . . · · · 1 · 
	§ 110.10 Expenditures by candidates . . . . . . This section concerns candidates' expe11ditures from personal funds, and contains a definition of ~rso!lal fundscomporting wit.h the statute ·. and the Supreme pourt decision m Buckley v. Taleo, and m particular 
	1
	7

	.. _. .... ___ .......... ~......._. ......... .-.;-....,._......_ ____ ,...._..._., ...... _ .. __ .. ~--~-...• --~ 
	iets forth lrhat funds Are permissible . personal funds to be used in :1 
	campaign. 
	campaign. 
	§ 110.11 c~mmunications; adT'ertising . This section pulls together the ,arious stn.tutorv prorisions ren.rd· ing the discla.imers n.nd advertisin2. and follows the st:itutorv sclieme of providing detAils for the requirecl clisc~aimers. . .· . • . . . 
	J 110.~2 Honon.riums 
	section conta.ins the definition· oi the te'rm honornrium. sets forth the limit:itions on the receipt of honor-.iriums contained in the Act, and defines the ,arious terms in,·olved in · the·· honon.rium situation. 
	nus 

	} 
	· 74 
	ExPLANATIOX AND Jusm1c.ATI0Y. Fon Co~\IPLI.\XCE Rmut..~Tio~~ PART 111 
	· § 111.1 · The compliance regulations set forth t.he procedures for. ·· 
	· . · processing _possible violations of the ·Federal Election Campaign Act .• os amended, and of chapter 95 ai1d 96 of the Internal Revenue Code of 1954. They explain to the public the steps b;t which the. Commission . will exercise the power to investigate, concilate and. prosecute .cases in ,·ol ving ,iolations of those statutory provisions. . , § 111.2 Provision for a complaint by a member' of the public is made in § 111.2 which reflects the statutory requirement :that a com­plaint be. sworn to and nota
	-

	_h 
	lation· discovered hY. the .staff in the conduct of the Commission's supervisory responsibilities, as set forth in § 111.3. This re;J?Ort will enable the Commi$ion to detennine if there is reason to believe that · tho Act or chapters 95 or 96 of the Internal Revenue Code of 1954: has been or may be violated or whether it should authorize initial inquiries. As required by the statute for all Commission detennina­t.ions in the compliance area, the Commission vote to determine wl1ether . it has "reason to beli
	. · § 111.4 The statutory requirement that the Commission notify any­: one whose alleged conduct has given the Commission reason to believe that the statutory provisions have been or may be violated is reflected ; in § 111.4. That regulation also provides for the statutorily required 'opportunity for a rcsponden·t to demonstrate that no action should. be taken against him or her. ·. . . · .. 
	§ 111.5 Similarly, § 111.5 provides for an_y investigation the Com-· mission finds necessary, including· either t.he statutorily mandated inrnsti~ntion of a complaining candidate or any necessary investiga­tion of another candidate for the same office. 
	§ 111.6 Subsequent to any investigation, the Commission may not . proceed unless it finds reasonable cause to believe that the -~tutory · 
	· 1,rovisions have been or may he violated and attempts to adjust the . matters by -informal methods· of conference, conciliation .. and persua~ sion. §~ lil.6 and 111.7 provide for these steps in th~ Commission's p~ng of cases. . · -. · · · . · · 
	§ 111.7 While-the Commission,_of course, ~onsiders that any case · may be settled ·at any time,§ 111.7 provides public notice of the man-.. datory certification period established by Congress in the 1976 amendments. : . · . . . · . 
	-

	1·111.s The statute also m"ndates that the.Commission will dis-._ close its· findinl!S·· that no violation has occurred, and· its attempts u, 
	ReCUl'e conciliation agreements, including any agreement entered into. 
	Inasmuch ac; tl~e .statute very specifically requires keepinl? all notifica­apparent ,·iolations and investigations secret, and then requiN's . full publicity· after any im"e.c;t.iaat.ion aiiil conciliation. the Commis­Rion ha.c; i~ch1iled ~ 111.8 ~cificaUv to reflect that .:policy ~ere, whi~e reserving for In.fer regula.hon 'a full statement of its disclosure pol1cie.c; unifp,r the Fre.edom of Informat.ion Act. · 
	tions.of 
	-

	· § 111~9 ·Finally,§ 111.9 provides for the_ Commission's exercise of its discretionary power to bring civil proceedings in the event that it. ha.c; lw-Pn unable to obtain a conciliation agreement which satisfactorilv a.diust.c; the matter in question. . ' . __ . · · §f 111 ~1~14 · §~ 111.10 through 111.14 provides for the· Omunis­sion's exC\rci~ =of its power to require persons to testify or produce wn.y of subpoena or'de~tio!1" and provides,-~_the Rtn.tutP. Ftets fort.11, that any subpoena mav be :ismed o
	-
	l"C('.Oms~'Ait.h"er.bv 
	-

	. · -tnre of thP. Chairman or Vice Chairman. These re,rulations also reflect the fa~t. t.hat. subpoenas or depositions are an adjunct of the Com­mission's investi~atory powers and that t~eir issuance remains at.the ni~rrtion of the Commission. . · · 
	. .· ·. . . . . . 
	Justification: for Re~ulation 111.15 ~ 111.15. :lirthe Commi$ion's view, the nature of enforcement ac­tions under 2· U.S.C. § 487g( a) (8) is such that the investigative pro­ceedings and su~uent Commission actions require that parties out­
	> 
	··.·. ---~:-···. · ..... ·_.· 
	side the agency not make ex parte communications on the ·merits. of · ~dividual cases to the Commi~ioners and staff responsible for decid­mg how those cases should be disposed of. 
	Figure
	, ., 
	. 
	. EDu.~~ffO~-"-~· Jc-mnC.\ffO~ or P.urr 11!-• .\.D,-rsoaT OPl~IOX 
	Ploc'Dm 
	Ploc'Dm 
	111:1.1 for adrllorr opwou This HCtiori protid• ~danc:t for. the prop_er submiuion of :ld,·i· ·· IOrY opinion nqu..a. le allows m "uchorizta ·a~nc. 111ch u an :ac-· torn17, to~~~ an 1dnso~ opinion on behalf olrht principal if :ht . princ!Pal ii clilcload &Ad bu studiq u a ~non idtndftid in the Act. The acdoll also IC&ta that ad rilor.y opinions .must concern 3[>• 
	lttq\*.CI 

	plication of a iJ!ural rule of law. which 11 stated iD the .-\c~ chopters 96 or 96 of the Intamal llennue Coda of 19N or a rule or 1'9~lation ~nscribed br ~· Commiwion, to a speciJlc factual situation iDYoh·in; 
	. 
	. 

	the ~utltor. . . · . · Tbii NCti~ implements :l t' .S.C. I "3if (a). 
	I lli.! Pub~ aftilabillt,' of nq1111t1 
	Thia Nc:tion prorldes for the public AnilAbilitT of 1dviso" O()inion r19ut1t1. -Req1111t1 . will be mad, anil4bl1 to thi public At the Com•· mission tor inl~ion and purchue. The,. ma,· also be publilhed b,· 
	qther mtchodl and iD ori~. edited or .. paraphnsed form. u th"e ComJ!lislio~ copaiders appro_e._riatt. · . · Thia IICCSOll unpltmtlltl i C" .S.C. t "3:f ( C). . 
	I 11!.3 . WriUl!lcomment10D riq,ests . . · Thia NCtion prorides for the submiuion · of written com.menu bv · · ~ publ~ on ~risof1. opinioA ~ums days aiter P.libli?· · 
	withi.n.10 

	t1on. which tu Co1D1D1111on m&T mcreue or decreuo. Ic also ,ins ID· scructiom for•sabmittiq the written ,comments and proTides author· icy to.uten!l ~ comment period in a pudcu!Ar cue. · · · . This NCUOD Ullplemtntl ! lj .S.C.113':f ( C). . . 
	, • . I 
	11a., llluuet of adYison.-opiniom . . . . . 
	. Thia NCtion _p~vidt1. for the m&mltr o·f iau~CI of a.dTisorT opin;. IOU. Thell ~pLIUODI will be •nt to the· nquesttnr party 111'1 mAdt public. The section points out that o~m.io~ . cu only ~n"1n co the A.ct. chaptm 16 or ·N of the IDternal Benno• C<de of 195'. and pre­·scribecl repl:&tions of· the Commission. Th• section 4lso follows the · laquap of the 19~8 Amendments and Confennce Beport t p. -W:) . , restrictions 011 th, use of the advisorT opini~n procedure_ · to state cerwn _Jtnenl rules of 1A w unti
	concern.in

	Thls S-.."'CUOD further impltmtllCI 2 {; .S.C.1 °'3if (A)• 
	I U!.5 Beliazu:e OD sdrilory opinions . . 
	This IICCion clOAIT follows the ~ap of the U)i8 .\ct reprdi:ur · thON persona who ma T nlT OD an a.driso" opinion. It prorides thii, :1 person ii not subject to uy WlCUOll in the A.ct ( '>r chapters. 95 'lr 06 otthe mC) if rhat penon (1) is inTolnd in A specific·t~saciit>n 
	.-.~ or Ac:tiriCT which is indis~ble from the tr:insaction nla.ted in th• requeic. and (2) aca iA p>d f:uth :md consistent with the :ld· riso" opiniou. . 
	. Tliis sectiollimplemtnts2 C'.S.c.1 "'3if(b)~ 
	~--.--·-·--;·-----~-·---~·-~·-·--·---· ·---..;·)·~--.... ___ ,. . ..:..,;..,.;_·: ... ~-----.;.._
	-

	~
	-

	J 11!.8 lleconsideradon of ad vilory opinions . . . . . .· . This aection allon .tbe Commiaion··to. reconsider :Ad\"'isory opin~ iona .. ~on ~~est of the party ":ho submi~ed.the o~ilinal request or. 
	by_ a. Comaumoner who \"'ottd ,nth the maJor1ty "·hicn 1pprot"td the 
	. opm1on. · · .· . . . . ·. This section ,entrally impltm,nts ~ t;.S.C. I -iSrf. See :llso 2 t"'.5.C'. :-·~ I "3Tc(e) whicu rtlotes to w1'itten rules foi-t&t! crndur.t of the Com• mi!lion:s Activities. 
	Figure
	Figure
	"!"', ... 
	.' .· ' . ' ' .· . 
	lzn..~•m:t ·"8 lmuaunmr •~ 111.·0mcz •Acco~: 
	. . · 1ze111 cm~.Fc:m. ·.. .· · 
	. I 111.1 · Debidou . · . . (al Thil nbeec:tion dt8nn ~di donated!! u ,11 · funds donattd · fot chi pu~ of sup~rriu a Ftder:11 or state . .,flcehold1r1 1c:d,i. tia .acept for appropriated · fmlda or personal · funds of chi ollet· · 
	bokltr. . . . . · · . _-. . . . · lb) Of4ct account ii d1tlntd u sn account ntablilhtd for the Dllr• pa11 of sapportinc an ollcehold1r'1 . actiTitin. · bat dou not include . · aeeoant1 containUlf .appropriated flmda or accounta .conliltin• tS· 
	chlliT1)7 of the Denoul fanda of. the ollceholder. Because of· rtceftt 
	. chanai to the HOUII Bal• re,ardma the .. fancliu of ollceholdiq. 
	acciriti-. the CODCtpt _of ~ account" hu been elimi
	=rt 
	-

	( cl and (d) Federal 1H lt&tl c61boldar an clt4neci" iei,aractl• to man the Pnllclat. llltlllNII ef dll Hollll or Sa1t1. or ADY 1ltetecl · 
	ltatl olicaholdar. · · 


	·· ... ·.·J!!_·.···_.·. 
	·· ... ·.·J!!_·.···_.·. 
	· . ( t) · E%ct11 campaip funds ii . defined u funds which esceed · clle · · amount nttded by a candid1te to cl1fny campaip espendituns. lllCl ·. ·tbt usei to-which escta campaip. .put are set out. · . I 113.! "C• of funds ·. . .-· . . . . . . . .. . 
	funds.JDAy.be 

	· This section malr.-es clear that anT.ucea ca.mpaJp funds and.funds· . donated may .be ued to defr:I • ispenses incurred in che onpn~ry · course of hold.inc fede~l olice. TI11y may Also be Jono.ted to " cn:,.nn-· or may be used -for uy· och1r lawful pur~ includin1 c:impAipl 
	. eontributions to other candidaces. Such contribution would, of course, be subject to the normal lim.iu.tiom on amount. 
	I 113.3 ·Depolits of funds dou.tecl: to. a Ftdeml or tSate o8iceholder .. . Thil section pro,idn that all funds donated must be · deposited in ·tither. o. campai,n committet's account· or :m o8lce ~count. · 
	I 113.-1 : :it.ports of olb accoantl. . . . 
	· Th• report~ prcmai~ in· the_ rtP-ations require two ~~ns per · year, due on April 15 and October lJ. The n~m An filed m the same plact1 u cam~ reports, both for Ftdt:,il ollceholders and State odiceholden, who bepl . to npori w~m. atta~r cudidate status.· The re~rts must contaui th• same. information. u would be .filed 
	-

	bT A poJitical committee reprdinf · all, nctiC' Uld disbursements~ 
	. tietJlf. that cub contribationa · OTtr 960 must reported. · · 
	§ 113.S,.. Contribution and Espenditun1 limitations . · · · . · This section · pro'riciel. ~t coDtrib!JtiO!ll to or ezpen~tuns. fi:om ··. -· · · an oace aCCOUDt an subJec:t to· contribation and· t%pe!lcliture limita· tiom if they an made for tb1 P.mpoll of inauencina .A Federal tltc· . tion. This_section allo pro~des that.an ollce. account m&T uctpt~cr_eas-. ~ fund, from & COrp_Gr&tiOD Or UDIOD, but if thOlt. fun<U &rt rectlTtd bl Ill otlct &CC011Dt. tbt o8lct ICCOUDt m&T DOt be 11Hd for e&m~ip 
	. related purpc,111. This proTilion ilconsiient with the Commiaioa'1 treatment of any committee or account contaµil.q·funcls w}d~ thoa,h ucltr.lt&tl l&worJ'tdtnu law otbt~tlwl 1Jtet101l laW. mAy 
	acetctahle 

	DOI 1lllcl la eoauc:tion with •a Fed1rtl electton. . · 
	Figure
	I 11.U I>e!liltiODL .•·.. • • • .•.... ·... . . . ... 
	. . . 
	. . 

	. · (a) C~ tfflll E~ilurl.-Tht Commission bu set forth· in this deSnicion all of the Tarioas pronsiom of the Act and of the ~plati~ ~!dch an app~blt to labor orpdu·-.-·, 
	co~ration.ud 

	. .t1on aettnty m ·conuet1on 111th a .Federal elecaon. ID I (a) (ll_the . . ,_ wo!U ·or any other perso"":••r. acldtdJo ~· .buic dibiiion in}·· ... t:.:;.C.1-Mlb{b) (2) to mab el•~.that ~rat1om or labor orpn1-: .. , zationa may not make independent tspendicuns on behalf of Fedeml · ·.:. ·· candidata·Th1·prohibition on indt~nd1nc·_,.nditurts is butd on:·.·· : ._ the le~atin hisco" of the seecion.· For ~ cmcusaion '>f tht ·.lt~lo.· · :· 
	. tl\91 hilto" SN Ci.S. ·'9. /11~l C-tt·iofl. 'Ete .• 332 C'.S. 567', rr s.: Ct. 129 ( lffi). As the Comt seated in that cue, · · 
	_,-/:Th• 'm1 &t which' c~ hu'struck-in.1313.is::the .. ~ of _· corpontion ·_or" .un_ion funds' ·!o · ~ti,.,fflt', tli~ '.~1>lic ._ a1.-zargt ·-:-to .Tote f~r .':.J>!.mcular cand1d:itt ~r A ~rt1cul~r party.:352.. · ·~ .S._at S39, MO (tmphu11 added)~ _ · ·--.-·_ ... --._ .• _ ... :_ · 
	•-•:,.Ct.at 

	. . . : Sll~~ ( 2) 'bT eseme!inr ~ht listtf4cthidts f~~ tbfdefinition<:\:· ' . of contribution and espencliturt. -~ forth the permw1ble bonnds of >: · c:o~rate and la)».r orpn~ion ac:thi~ in ~nnectton with· s _F ed,~l : . ·_· electton. n, s~dic t%em __ rnons conta1ntd m !1:'.::..C.j.Wlb(b)(.2l: . (.\). ( B). and .< C) Are in (al(:!) ( i) ·'. (ii). and· (iii> • Smee the -pi1 '9· • · · · ~ment of -honorarium· ( within the .. meaninr c,t 2 -l:9 .S.C. -I '"li) iJ .. ,i-·, 
	UJ~ .· 
	empted from the definition of contribution in 2 U.S.C. § 431 ( e) ·( 5) (I)~ · the Commission e:xcluded the payment of honoraria, including ~ctual . tra 't"el and subsist~nc~ ~-~-penses, bY. corporations o~ _labor•· orguniza-. tions from _the proh1b1t1ons of tliis Part. In a.dd1t1on, the 't"_enclor . e:temption in 2 'C'.S.C. § 43l(e) (5) (C) is made ~pp}icable to corpornre·. 
	·vendorsbv§ (a)(2)(V). ··_ . · . . ·. . · ·. 
	The e~clusion of pay~ent for legnl. or accotmting services by the· regular emp~oyer [2 U.~.9. §_431(e) (4) a.n~ (f) (4) (f)] from the . ~neml definitions of contnbut,on and e3:penchture was~ m the absence · of· legislatil"e historv. to. the contrari. enended. to corporations.· and . • labor oraa.nizations °if they are. the regular emploTers of the persons providing the serrices. The last sentences in § (a). ( 2} (vi) ._ and (vii) were added to make clear thaf enra personnel may not be hired by . · 
	. th~ corpo~on or labo}:. organization :to provid.e .t~e 54:rrices. . . 
	~ubsect1on (a) (2) (vru) e:xempts certn.m :ict1nt1es in· connection with national nominating conventions. Subsection (ix) --enends . the eJ:emption in 2 ti .S.C. § 431 ( e) ( 5) ( H) to corporatio·ns and la.bor or­pnizntions. Finallv, § (a) (2)(:x) makes clear that anv .:i.ctirity per­mitted by Part 11-fis not considered a contribntion_ or e:xpenditure. . ._ 
	The Commission rejected amendments to this section which would.· 
	-under limited circumstances,. have allowed a co~mtion or labor or­ganization to place ads in programs of politica.l _parties for n:itionnl, state or local conl"entions. The Commission partiallv ba.sed its decision on Int. Rev. Code· of 1054, § 276. in which Congress ·newed ndl"ertisiug _ . _ !n a convent~on program of a p_olitic:il pa~ .as an· ~direct contribution ·• 1f any part. o! the. proceeds directly or mclirectly _mures to or for the USA of a poht1ca.l party. . · ·· . . · -. ·. .. . _ -· . 
	(b) : Eata1Jliah~nt~ .:!dmi'll.i,tration and Solicitatioo l701ta.-The purpose of this_ section is to indicate· the_ scope_ of ·the establishment,-· :uiministration and solicitation e%~mption in (a) (2) (iii). The ques­tion of the deductibility of -the establishment" administration n.nd solicitation costs should be addressed to the Intern.a.I Rel"'enue Service. 
	. ( c) E:1Mcr.,tivl! or· ddmi1ti.,t-rati.1:e Penonflel.-This definition ii1c'or­porates the statutory de-finition and · the eJ:nlanation in· ·the_ Confer­ence Report. B. Cd'nf. R,port 105,. 94th Con~ 2d Ses .. p. R2 (19i6). The e:tcl1.1sion of former or retired personnel who are not stock
	-

	-holders [§ (c) (2) (iii)] is based on the ordinary meanin2 of the word . ' employee and personnel-one -who works for another. · Cf •. .:!llied_ · · · f!'hem.ir.al,_d: ..41li:ali W orlcer., v. _Pittab-urgh Plat, Gla,,a· Company! 404 
	15;. 92 s.ct. 3sa (1911). · .--. · . _ . . -· · . 
	u.s!' 

	The references to consultants~;fu ~ (c) (2) (iv). ·tuid · on commission~ in ~ ( c) (3). means ·thnt such persons may be con~ . sidered ·employees if the corporntion hns the ·responsibility for the_ collection of. and Iiabi1it:v for. that person!'s withholdin~ ta~'. ·t,rtder 
	to indh;dua.lR 

	·. the Internal Rel"'e·nue Code. If· such refotionship e~ists :ind ·-if the in­
	. . dividua.1 hn..c; poHcy ma]dh~. mana.2erinl. professional or supemsor:v · responsibilities, then the indh;dunl will be considered to be within the dennition of e~ecutil"e or administrntil"e personnel. _ .. . · · . . . · The reference to the Fair Labor Standards .\ct nnd • the reS?nfation·s -·. · . issued ptfrsunnt to that Act _semn~ :\S n. guideline is bnsed on n dis-. cussinn of Senators Packtc-ood and Cannon in the conference debntes. 122 CMVJ. Record 56361 ( dailv ed. )Inv 3.1976). 
	( d) Lao01r Oroanizati011.~This definition is the· definition in· 2 
	§ 441b(b) (1). 
	. -u.s.c. 

	) 
	·:·103 
	·. · · · . ( e) · M em:b~ra.-This · definitiC?ri generally me·~ns that an indiridu!IJ 
	· . will be considered a member 1f he or she satisfies the membership requirements of the organization. The reference to membership in a· federation of unions is based on a reference in the 1974legislative his­tory · which indicates that the communication exemption extends to 
	. communications by a federated organization of labor· unions. 120 
	. ·. Ooog. RecordH10330 (daily ed. October 10, 1974). The C,ommi~ion is of the opinion that a membership o~g!lnization, which .is subject to: 2 U.S.C. § 441b, must have been established· fo:r purposes other than. making contributions to a _Federal election. This is supported by the communication exemption for membership groups in 2 U.S.C. § 431 . 
	· Jf) (4) (9) whi~h d<?89 not apply to a meml?ership ~rganization which.· 1s or~mzed pnmanly for the purpose of mfluencmg a Federal elec. tion. Accordingly, the last ~ntence of the definition of member: was · added to indicate that a person will not be considered a· member. for 
	-

	· . the puryoses of the COll}munication and solici!&t!on rights 9f_ 2 'Q'.S.Q. · § 441b if the only reqmrement for membership 1n the or~mzation 1s a contribution to the organization's separat~_segregated fund. · ·. · 
	• (f) Metft_o_d of Facilitating_ ·the Malci'nfl of Voluntary O()'ll,tr,,ou­twna.-Th1s section defines the term used m 2 U.S.C. · § 441b to mean the manner in which contributions are collected or received. · · ·: · . 
	. . · (g) Method of Solir.iting: Volunt'!-ry Oontri,butiona.-· T;hi~ section· . · provides examples of the term used m the statute. . .'. . · 
	(h) ·stockholder.-. This definition is based on an explanat.ion br. Senator Cannon of the conferees'. intent .. 122 Oong. Record. 86481. 
	· ( daily ed. ·liay 4, 1976). This definition would ·include employees who : ha,·e purchased stock tl1rongh an. ~~ployee ·~tock ownership p~an if. the employee has a Yested beneficial mterest 1n the stock, the control O\·er any voting rights~ and the rii?ht to receive dividends directly. · 
	· . ( i) Vol,ootil:r-g Oon.fributiom1.-This section defines the term used in 2 u.s.c. § 441b to mean ~enerally contributions which ·were ,riven b~· individuals who were told of the political purpose of the fund and of their right. to refuse without. reprisal and who freely ga¥e without . nny coercion or the threat thereof. See 114.5 (a) infra. · 
	· . § 114.2 · · Prohibiti~ns on Contri~utions and Expenditures. -.. . . . · .··. · This section sets forth the statutory _prohibition on contributions . 
	· · nnd expenditures made_· b~· corporations nnd labor oriranizat.ions. ThP.. prohibition ·on contributions and expenditures by national banks and rorporations organ~zed· by aut.hority of any l~w of Con~ runs to. state and Joe.a.I elect.Ions! ns well as Federal elections. Subsect10n (a) ( 1) n11ows national banks and cor~rations organized by any law of . Congress to P.nga~e in the actidties permitted to corporations e:enerall)· -under this _Part if other laws which t.hese entities are subject to so · permit
	-

	:_ bnnks and corporations organized by the. authority· of any law of· 
	, Congress. · · -· ··· 
	. -~ 114.!l Partisan Communications.·· . . _ . , ..... · · ·This sect.ion concerns partisan communications by n_ corporation to ·· .. .its :sto('kholder nnd executh·e or administrative personnel and their . 
	families or hv a lahor organization to its members and their families; . 
	SubseC'tion (b) indicntes H1at sucl1 communications are subject. to the reporting requirement. of 2 U.S.C. > § 431 ( f) ( 4) ( C). -· 
	l . 

	.. 
	j 
	·104 .· .. 
	· Examples .. of the m~nner in w~ich partisan· commu.ru~ations may be made. are set forth 1n § ( c). It IS clear that a co~porat1on or labor organization may exp~ess its views on candidates. U.S. v. 0.1.0., 335 
	U.S. 106, 68 S. Ct.1349 (1948). However; _it is the Commission's view that t~is provision extends to. the corporation or labor organization ~s distribution of its views as, for example, to why a particular candidate will best serve· the interests of the _corporation· or labor organization and is not intended to be simply a means for distributing campaign . materials produced by the candidate, his or her campaign committee, or authorized agents. This position is analogoqs to the statutory fre.at­
	·. ment o:f .independent expenditures which allo.ws a.·person to make unlimited independent expenditures expressing his or her ,iews on a · particular candidate but removes expenditures for the production . and distribution of a candidate's campaign materials from tl1e inde­pendent. ex.pen4iture · catego17-and "treats . such as . contrihQ.tions . t.o the candi~ate. 2 U.S.C. § 441a (7) .(B). . . · . . . . . . ;
	-

	Subsection· { c) (1) aflows, for example,· a corporation or labqr .orJ>_. ermissible.gr~up edit.orial_s supporting 
	-
	: ganization-to dist. ribute to it~ 

	particular candidates; pamphlets stating that the corporation or labor · organization. supports the views of a particular candidate and quot-· ing from campaign literature prepared by the·-candidate _which sets 
	i 
	forth the candidate's views on a particular issue of importance to the 
	' corporation or labor organization; or sending a letter stating that the cor~ration or labor organization supports a pa1ticular candi4ate's pOSitiori on certain· -issues and· enclosing· a copy of a SJ>eech · gil·en. by.· the carididate on those particular ~ues. An·.· materials distributed in the above examples would, of course, ha Ye to be. printed or repro­duced at the expense of the corporation, labor organization, or the · separate .segre~ted · fund of either. :Materials which do. not suppo1t particular
	. expense of the corporation,· labor organization, 01·. the separate segre-· · gated fund of either: . . .·. . . _· . · . · . · · . . . · ; . . . · 
	• .\lthough .recognizmg that allowmg a corporation or labor orgn~ . 
	. ·nizatio!1 to . inyite a ca~didate • to address Us. respective permissible · group 1s not, m tlie stnctest sense, a commumcatlon of the corp<>ra­tion or labor organization, the Commission, nonetheless, chose to allow -·• for such activity [§ (c) (2) ]. Candidates appear frequently at labor · 
	· organization conventions,. corporate executives' meetings, and similar functions. Such appearances .are. clearly distinguishable from the 1-e-· publication ·of a candidate's campai,m materials in that "overruns" of such materials can easily be waylaid for distribution to the general evasion.· of t~e pro:iii~ition on cont~i~utions . and expenditures 1s virtually non-existent smce the provisions of ~ ( c) (2) apply only to functions by a corporation for its stockholders . and executive or administrative per
	public. The potenti.al f~r 

	. .The corporation orlabor organization may suggest in a communicn­t.ion sent t.o stockholders .. executiYe or. administrative personnel or members that they contribute to -.a particular candidate· or polit.icnl . 
	. t.he .candidate's address. The corporation or · : labor organization may not,. howe,·er, facilitate .t11e makmp; of con-· · tribntions to. a particular candidate or political committee, otl1er than its separate segregated fund, as by providing envelopes· addressed to · 
	committ.ee and provide 

	) 
	.. 
	105 
	the can~date or committee or enrolling personsin a payr<>n deduction 
	plan for contributions to that candidate or committee. : .· .·· · . · . . 
	The t>rovision for phone_banks, § (c) (3), is based on discussion in _ legislative history. See, for example, statement of Senator Packwood, · ~22 oung. Record S3555 (daily ed. March 16, 1976). · · Sub~tion ( c) ( 4) provides ·. for registration and get-out-the-yote · drives by a corporation aimed at its·stockholders and executive or ad­ministrative personnel and their families or by a labor organization aimed at its members and their families. The· provision provides that 
	· the "pu~ speech" ~pects of the drives may be partisan, such as urging 
	.. 
	indhiduals to vote for a particular candidate, but that when the drive . . ·. involves "speech-plus" activity, the drive. must be conducted in ·a ... · · nonpartisan manner. The nonpartisan.requirement is based on· 2 · ... · U.S.C • .§ 441b(b) (2) (B) and a disc~ion of this provision by ('.,on-· · . ~ssman Hansen m the 1971 Amendment_s~ 117 Oong. Record .. . H11478 
	· ( daily ed. November 30, 1971). · . · · . . · · · . . · · .. · · . .· 
	§ 114.4 Nonpartisan Communications. · ..... -·. ·As provided in 2 U.S.C. § 44Ib(b) (1) (A), nonpartisan communica-· · tions on any subject ~ay be ~ade by a_ corporation. to its ~t~c~olders and executive ·or administrative personnel and their families or by a labor .or~nization to its members and their families. [§ (a)]. . · · 
	(b) Oarufidate aM Part11. .Appearance.a.-. _Subsection· (b) . allows a. ·. corporation to permit candidates or political· party representatives on . the corporate premises to address or meet employees in addition to stockholders and executive or ·administrative . personnel · md a labor . organization • to p~~in~t· candid!lte or ~litical party representatives . · on the labor or~mzations premises to address or nieet employees other 
	. than members .. This pro,·isio~ is based on trad!tional types ~f "good .. government" programs.estabbshed_by corporations for a.11 employees· and the traditional practice of canciidates touring the fac~hties to · shake hands with employees.·. In the conference debates, Con~ssmen . 
	·. '\Vig~ !lld Hays agreed that tbe bi~l would allow: s~ch activities to · .· continue 1f the programs were· condu~ted on an equitable and non-. · · partisan basis. 122 Oong. Record H3781 · ( daily ed. May 3,-1976). To : .. 
	.. comply with the nonpartisan requirement;· the regulation requires the ,. ·. corporati~n or_ labor. organi~at.ion_ ·'!hi~ has. p~rinitted. a. ca. n~idate 
	· ( or party representabve) on its premISCS to permit all other candidates {or party representatives) for that se11.t the . same· opportunity · to appear. . -· 
	The Commission recognizes that, for examp~e, the separate segre-. 
	•. gated fund of a corporation· may have ·contributed ·to. one of the_ candidates or the corporation may have sent a partisan communica ... tion to ·its executive or administrative personnel endorsing one of the · candidates prior to the appearances of .o.11 the candidates for that seat. However, since. the group addressed by the .· candidates consists of employees outside the partisan.communication exemption, the corpora-· tion may not make any endorsement. of any of the candidates in con­junction with the
	t. o appearance. s _by. ca·n· didates on labor organization · 
	· con.~? applies 

	· ... fac1bties before employees who are not members~ [§ (b) (4) and (5) · and (c) (1) and (2) ]. If the audience consists of both executive and administrative personnel and other employe~ who a~ not stockholders 
	} 
	empl(!Y~, '.who. a~ n~t ~embers, the no~P.arlisan: ;~uifein~~ts .of . 
	. • . : : ~r. 

	. ··. :tlus. sect101!-o.vernde the right · to ma;Jce_ partisan· co~umcations · to : :the mol1? limited group. : q1eariy, the ~parate · segregated fund of: a -corporat1on or labor organization may not make a contribution: .to any: 
	· = 
	.of the at ~he time of the appearances; t~e corporation 01· · '. labor organization or its separate segregated fund may not endorse one . · of the candidates at the time of such appearances~· >. .· · .. ·. · : · . . =· · : 
	cand!dat.es 

	· . If re~resentatives of :political -parties make ·appea.rances on ·behalf ,, . of candida~ for a particular seat such an appearance would be con-' .si~ered a··candidate_ appea.rance to the ext~nt that .independe~t can­.· :d1dates for that seat who request must be give-n the same opportunity ;.toappear ... =. . .•. _· ·. ·, • :··>:, ..... ; ·_· =.· -.•. ··: · _ · ._,: . .• ·• ·,: . : 
	. ·( c) · N onpartiaan Regi8tration and•. JT oting 1nfo1w,,ation.~ubse~-_ · 
	. tions · ( c) and· ( d) draw .the line between "pure speech~ s.ncl ."speech plus" activity a~ w.asdo .. ne in. __ §_·114.~(3)_.between. § (c) (3), (>h~ne ~. a~ks, and § (c) (4), get-out-the-vote drn·es. Under§ (c), a corporation or, la~or orianization may, in c]early defined nonl?art!san · fashi?~-ur~.-. 
	... ~he employees of a .co~or~tio~ or: labor orgaruzat!oll to_ re~st~r or 
	,·ote. If the commurucation 1s directed to both executive or admmistra.-· .. . .. tive personnel. and <>t~er em~loyees. who are. not .stockh.old~rs, _th~ no~­·. part1san.reqwrements of thIS·. sectu;m are _apphcable.· Th1s .. section. ts 
	__ ·_, limited to posters, :riewsl~t~rs, or the like w!iich .state, ~or· e~ample,:, ·. : ··"vote", "support· the candid~te of your choice", -''cont.nbute _to the · , .. · · ··:···candidate ofyour·choice'\ or similar·nonpartisari messages. Inforin~-f.:· 
	.:tion about particular candidates is limitedto eitherthe reproduction · of the entire list of candidates on the official ballot or to the distribu-· · 
	i . tiori ~of. voter guides prepared by .organizations that '<lo; not endorse, 
	:: candidates or· political parties. A corporation or :labor 9r~n~aUQn .. : may distribute to the general public, where State law permits, official·· . , .· -if, _t_he · distributio~ ds d<>ne _ in . a -.~holly.· : · ·' 
	. registra!ion~by=-m.ai~ ·forms, 

	,ani.Get-f}t~-Tli~-Vot~'I)ri11e11.-' .,• 
	.•.·nl>(c}}~:i~~~:r:~egiatmtilm 

	.'Sttbsect.Ion (d) ~rtams to actualre~strat1on and· get~out-the-vote ·., · drives, such as assisting pe_rsons to register; transporting vot"rs to the : · · po Us, an4 providiJ?g baliysitting. service to enable voters. to go to ~he , . . ··: polls. This regulation follows the Conference Report langual,?8 which •·-· requires the join~l:r SJ?<?nsored 'Yith ·an or~nization: tha_t::· 
	drive(to.be 

	. . . does not endorse candidates or politica.I parbes·and conducte~ by thnt ·. orp:anization~ H .. · Oonf. · Report, aupra, : pp. 6~4. These drives rieec.1 . , not be limited to_ employees of the·corporation_(?rlabor organizntio!l: but may r~ach .the ~neral public. '. . '. ; -. , > . _. ._. • ,:. ; . . . : · : . · ' > · : . ·: Snbsert1on(4) allows the orgamzaho~ conducting the .drive to use. :the facilities oft.he· corporation orlabo·r organization, sue~ ,as,setting up a tnble in a: department store to reg
	·.§ l 14.5, Separate Segregated_ Funds. " · . . .· . . · _:, · . · _ ·: i , :, ·_: . -· .. : . : 
	.. · (a}· ·F,und.-· 
	T;"oluntary:·oontributi<m8.lo .a Separate :,Segreu.f4ed 

	.. 
	. This section centralizes the requirements of the Act relatmg tc, separate .. · ~~rri?ate~ .funds:_est~blished · by. c?rporaJion~,:l~~r)·9r~nization,,.·:, -m~mherslnp.o_rgan~;ntipns, ~oopernhYes, ?rcor,porn.ho~s ~~th~ut _ca1n~_ .. _ _.·. 
	tal stock.· Subsection· (:a) ( 1) ·ati fnrth che, st:iruton-•• prohibicion · in :l t'.S.C. § .Wl(b)(3) (.l.) on the use of man,~ obained bT" coercion or . mon11 requind u I, COlldirion of membership in & ltbor org:iniz:idon ... · This SICtion ·ll)tei!c:ally prohibits the US1 of ;Ji re"rs• check-orf sysre:n. . ~· COD?mi111oa iDttrpna the· ~t~to!f. term ·cc,ndidon oi membt~· .. wp:' to· mcluda ·plans· and1r whie!b • 111dinduals must mAke :1. · cona-ibu-. '. . tion in ordtr to acqtµre or remm · membership ,,.e
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	. · cei":e:~~l co~t~hu.ti9ns;.keep the required records; deposit a.II contri­buhons received 1n a separate ~count;-forward the total amount of 
	. contributi~ns received by check drawn on that accon:i_ to the sep&r. ate segrega;ted fund; and p~~vide the separa~ se~ga . .fund only the information that it is required to disclose under tbe .A.ct. The custodian may not be an officer, stockholder, executive or administrative person-· nel or member of the corporation or the labor organization conduct-· ing the solicitation. In adai·tion, the custodian may not. be an officer or . · employee of the se~arate segreir&,ted fund except that a custodian · . ( wh
	1 
	If the custodian is not the treasurer of the sepa.rate segrepted fund, I the treasurer must provide the custodia.n with . the ident.ification nnd : amount contri~uted directly to the fund by incli,·iduals solicited under 
	t.hese provisions. The custodian needs this information t.o comply with his or her recordkeeping. and reporting obligations. . · · . ( e) ... 4. vailability of Methods.-. ..\. corporation or labor 01·ga.nization 
	may not use a payroll deduction pla.n for facilitating contributions . . . sohcited under this section. See statements of Senator Cannon, 122 · C 01ig ~ {l~cord S4156 .. ( ~.a.Hy ed. March ~4, .1.976). Th~ C~~nmi~ion is of 
	. the opm10~ that th~ 1-eqmrecl anonymity 1s not mamta.il)ed 1f n. pay: rolldeduct1on plan 1s used. · . , , . . · . . . 
	-

	Subsections (e) (2) and (3)· follow the expressed intent of the con-· · ferees. H. Oonf. RetJ01-t, 81.!,pra, p. 64. If the co11)0ration uses -an in: house method, it will be ~uired to make that method a,·aila:ble to a 
	-

	· . · labor orga,niza.tion ";.hich 'ht.ts the ri. ght to ma.ke a solicitation uncler thi:t section .. !£ the co. rpora.tion does·not wish to clisclose.the.nam~·and ad­dresses to any labor organization, the corporation and labor orga­nization are required · to retain an . independent mailing •service. 
	· The independent mailing service will make the mailing for · : for the corporation. The co!"Poration is required to make the names n.nd addresses of the individuals the lwbor organization is entitled to_ · . · solicit available to the independent mailing service so that t.he· ser,·ice · . may do a mailing for the la™:>r organization. · .· . . . . . ·· 
	Subsection· ( e) ( 4) requires-a coryorntion to notify a labor orgnniza-· t.ion p~ior to the_.time any solicitat1on i.s '!lade under t.his secti?n. T!tis . . provision was ·aclo~ by ,the Comm1~10n to ·prevent the s1tuat.ion . . · arising where a corporation sends a solicitation so late in the calendar·. 
	·· .. year that the labor organization .does not have the necessary time to · · make a solicitation in that calendar year. If this were to occur in the · · year ereceding the election, the practical effect would be that the·cor-· . porabon would have had three . opportunities to solicit contributions · · 
	· . for the election year. If the la-bor organization, due to the constraints · of time, were unable fo make a solicitation in the calendar year before .\ the election, the labor organization would ·be limited to two solicita
	-

	1 
	tions for that election year. )Vith the addition of this section, the corpo. ·. ·. ration is· required to notify the labor organization of its intent to make 
	-

	r 
	·· · .. i a· .solicitation. This notification must ·be given in advance so that the. · ! .. labor organization·has a reasonable opportunity to make a solicitation 
	• during the calendar year in which the corporation makes a solicitation . . · .. 
	Sulisection (e) (5} incorporates.the co nf~~n~': report)anguage in that regardless pf th., numbe.r of labor orgamz&t1on~ wh~c~ rep~n~ mem~. at a given···corpora,t1on, ·only two letters requestmir r.ont.M·h
	11 
	-

	i11 .• 
	i11 .• 
	. . . 
	. tions. for Jahor orga~izations' separ~te segrel{llted fnndsn~y be. ~ut . · to employees who. are not members of that umon and the stockholdel's of· th~ co~ration .and their families. Since the v~rious labor or a­. all have the ri~ht to make a soli~itation, ·§ 114.6(b), he· · Con~I~!on foe~ on ·t11e fact .t~111,t a~y gn·en. empfoyee or. st · k­holder could receive only two ma.1hngs per calendar year from la· o.r or~nizations. Consequently, th-is sul>sootion allows se,·eral, labor. r-· ~zatJons to join toge
	nizatio.ns
	-

	. gated fnnd .. 
	§ 114.7 llembersbip Or~uizations, Cooperatives, or Corporations· without Capital Stock. 
	The provlsions of 2 U.S.C. § 44lh(b) (4)(C) are contained in§ {a). Alt.hough corporations, national b. anks, or labor organizations may be .·· members, this section in no way waives the prohibition on contr1bu
	-

	. tions by such entities. § (b). . . . . . · . . · . . . 
	: Subsection ( c) follows language in the Confe.rence Report ancl nn explanation oft.he conferees' intent by Senator Cannon.//. Oonf. Rep_t., su-pra, p. 63 and 1~2 (Jung. Record S6365 (daily ed. liav 3, 1976). The Commi~ion rejected· a proposed amendment to this .. soot.ion which, would have ·allowed a trade association · to solicit the executh·e and administrative personnel of its noncorpornte members. The Commis­sion could find no legislative history supporting th~ proposed amend"!· merit. The Commission 
	. nel of. a labor organization· who are not members. In addition .. a sole .. proprietor or partnership which is a member is not subject to pro­visions of this Part and _may; -the~~ore, solicit its partners and em-pl~yees on behalf of the trade ~1ation. . . .. ·· . · · · Subsection ( d). recognizes that certain professional groups or firms, such as doctors, lawyers, or accountants .. may ba,·e corporate status under State law. The pro,dsions of t~is Part on n)luntary contribu~ .. tions t.o separate segregat
	-
	1 
	-

	, °'m views .and the use of the ·organization's resources· to aid in . the. distribution of a candidate's material. Under the Act, expenditures for the dissemination, distribution, or republication of candidate ma.·· terial are considered a contribution to the candidate. 2 U.S.C. § 441a .. · (a) (1) and H. O()lflJ. Rept., supra, pp. 55 and 59. Consequentl)·, such expenditures are not . within · the communication exemption to the · definition of expenditure. There is no corresponding exemption for ~embersh~p
	-

	} 
	112 ·. 
	. . 
	. 

	. · The reference to mutual life insurance· comp.ailies in § ( i) .· is based . 
	nn a discussion in the conference debates. }22 Oong. Record S6478 · ( daily ed. May 4, 1976), · discussion between Senators Cannon and · Allen. · · . . · . 
	Subsection ( j) prohibitsa membership organization; cooperative, _or rorporation without capital stock or a separate segre~ted fund estab­lished by such organizations from soliciting contributions_ from sepa­rate segregated funds established by its members. This subsection i~ based on the statute which ext~nded the solicitation right to members 
	'f 
	or tot he stockholders and executive or administrative personnel of cor­porate members only. This prohibition applies equally to membership . organizations which -are trade associations and would prevent. a trade association or its separate segregated fund from soliciting contribu-· t.ions from separate segregated funds (political-committees) estab-·. Jished by its corporate or noncorporate members. Although the sepa­rate Eegregated fund of a membership organization, cooperative, or corporation without capi
	-

	.. · 
	officers or employees of a corporation's separate segregated fund when . tratiYe personnel of the corporation. 
	_.·-)· 
	making its solicitation o_f the stpckholders or executh·e or adminis-
	•, . 

	o § 114.8 Trade Associations. , . . . . . . . . · (a) Defi-nition~-The ~neral definition of n trade associat.ion is based ·on the treatment in the tax code of business associations. See . Regulation Section 501(c) (6) of tbe Iri.ternal Re,·em.ie.Code of 1954. 
	. ( c) L-hnifationa.--The ·statutory limit on solicitations by trade as-· ·· sociations of the stockholders and executh·e or ndministrat.ive · per­. sonnel of member corporations is contained in§ (c). 2 U.S.C. § 4-41h 
	(b) (4)(D). Since only ·one trade association hns the right, after ap-. 
	. ·. provn 1 has been obtained, to ·solicit a member corporation, two trade associations could not enga~ in a joint fundraising of .the stockholders nnd f!Xerutive or administrative personnel of a member corporation. 
	(d) Separate and Specipc Approvol.-The Commission has inter­preted tl1e statute . as reqmring a two step. process : ( 1) the member . \ ' corporation ·must first approve the solicitation; nnd (2) after the ap-· proval has been received, the trade association may solicit the persons ··approved by the·membercotporation .• The trade associntion is required 
	" 

	• 
	to keep a copy of all appro,,.als which it rece.ives for three years from · 
	.. the. date of the appro,·al. § (d) (2). Three.years is the·standard record_ ·. mamtenance reqmrement of the regulations. 2 U.S.C. § 436 (a) and . § 104.l2. ·. . · · . .. : . · . · · . . 
	Because corporations may wish to see tl~e. solicitation materials a , 
	trade association would use to solicit its em_Ployees, the trade asso. ciation may enclose one copy of proposed solicitation materials in its . re~uest for aporoval. § ( d) ( 3). Such a mailing will not be. deemed a 
	-

	solicitation. However, any niai!ing which eontai11s. solicitation. m~terials in. bulk· or an:)" pel'S<?nnel for distn-, bu~i<?n to th~ w.ckhol~ers or executive or !L~mi!11strafave p~rsonnel to , · solicit contr1but1ons will be deemed a solicitation and subJect to the . · 
	-
	reproduction ~y corpora.te. 

	.J 
	limitations ·of this section. · The trade association may address the 
	request_ for approval or communications oth~r than· soliciiations to·_· 
	_) 
	··:.the. desi~d .:~preseniative, with.:lVh~m .. the ~rpotatjori· reguiarli-··:. corresponds . ·• . · · -· · · .· · · .: · · -.• : . · •· .. . . ·. -· · .· .·· · 
	-

	_··.·:·. The 9<>~issfon· rejected _ai~pti~n-·whic~ .w<>\tld_hav(r'provid~d ~n'. ... . exemption from the two step approval/so}ic1tat1on · process for trade >: ... -.. associations with corporate members of fewer thanten·stookholders or': .• =.•:>···· five E!X~utive or administrative.p~rsonne}. Under the option, a_trade)/>. 
	-.assoe1at1on. cou!d .have .. ma!1~ a. ~1m. ultan eot1s request for appr(?.yal a!}d_ /· · 
	.. .. 
	enclosed matenals · for sohc1tattons of the stockholders and executive· · 
	. :· ~r administrative personnel of mem~er corpo~tions 0~ this ·size, and '.:. 1f 90% of the corporate members were corporations falling within this :/,/ .. size range, the trade association could have used its memoership mail--·. ing list to make the simultaneous ~uest and solicitation. Althou~h _·­adherence to the two step approval process may cause soine admims-. -· trati,·e burden for trade associations with small corporate·members, :"-·· .. the Commission coul~ find no legisl~tive history which would h
	. . small corporation, who will hkely recehre the request for apprOlral, is . 
	. . .often~t~e-only stockholder or employee who c.o.l}tri~utes to the t.r~e,'../ .: .. assoc1at1on's separate segregated fund. Anysol1mtat1on of other stock-. · : ~o~ders or executiv~ or_administ~tive ~rsonncl is subject u., th~ sepa~ .. · :· <· . · . · .. :i; ,·. :: ·· 
	-
	·. rate_ approval reqmrements of this section~ 
	· -~ . 

	. . . .'.Tpe member .~rporation may limit·~he grou:p which, thetrad~ a~.:. .. 
	· ·. c1at1on maysol?c?t, but once a c~ll!orabon has g1_ven a tradt: ass,oc1ahon-· approval to sobc1t~ven to a limited extent~he oorpornhon may not·_:_: approve a solicitation for any other trade .associat.ion. § ( d) "( 5). An approval lasts through the calendar year in which it was given unl~ss_ 
	.· withdrawn at an earHer date by the corporate member.§ (d) (4). A ·· .. corporatio11 may withdraw an approyalat any Hme. However, if an)· : . solicitation· has been made for the trade assoclation's segregated fund · > . 
	~-<·prior to the corporation's withdra~alof the approval,the corporation_:_:,'.,_. '. may not approve a·ny other solicitat~oil for.a trade associatio11 during)(··· the calendar year.>:, < .··· . ;-: •··. . >-. · ·: '-. ·; >-.. · , _.·c:-.· · ... ::' · 
	·. The Commission ·reject~d.·a proposed: amendment-to :this section.· which would hu·e allo\Ved · ·a :trade ·association to solicit contributions · from individuals present at a trade association's meeting ifthe indi~-.::·:, . ·yidunls present were the ~ersons who customarily represented. the·:<.· mem!>9r corporations in dealings with the. trade assodation .a~d if the .. 
	. meet.mgs we!e•regul._nrly .. sc.hed.uule.d.:m~etm. gs .. :<?f t.h. e_ asso. c. 1ation .... ~ .. nd··· 
	not held for the predominant purpose·of·ra1smg.Federal campaign funds.·The trade·association is not prevented from.making solicit~tions:: ·•·· at trade association·.meeti11gs bµtthe;prior.'.approval of _the :mem~r_:• : corporation is required. . · .: . . : . . : >:, . (~) ~olwitation.-Once ap:prova~ has been <?l?t!lined, then: ~s no_. ; i -hm1tati~non the number of times a :trade .ass~iation ~1!-Y sohc1t. t~~< 
	1 . persons_ approved l>y the• mE:~ber. corporation and the!81~ no _.restr1c
	-

	'I' tion on the method. of sohc1tatmg voluntary," contr1butions or the method of f~cil!tating ~he making of by 
	volunt!11i contri~utions:u.s.ed 

	a trade assoc1at1on; § (e) (1) (3). The Comm1ss1on specifically reJected ,_ a prop_osal whtch would have allowed a membe:r: corporati<?n ~to us~ a , :' payroll ·deduct1on or)checkoff system for executive or adn11n1strat1ve_ , · ;. personnel_ contrjbuting to the separate segregated_ f:und. of -a trade · : association. . . · · · · 
	, :
	1 
	-

	. ·,.· ···:':.·: .. · . ,.· .. · . ,· .·, ····:·."/ 
	. 

	1 
	· 114 
	· 114 
	~ T~ere was no legisl~~ite history. on ~he extentofcorporate·participn~ t1on 1n the trade assoc1aho11's so11c1tation of the stockholders ·and·execu. t,ive or 8,!lministrative personnel of the .corporation. An argument can · . be made from t.he statutory language that tl1e exemption for solicita­tion costs applies only to solicitations· by· a corporation to its separate 
	-

	· segregated fund. Under this interpretation, a trade association would be required to reimburse the corporation for-any expendit.ure or assist­ance by t:be corporation. To require a trade association l.o reimburse the corporation for incidental services,· such as the distribution of t.he association's material. via the corpomt.ion's internal mailing system, · ·, 
	· seemed tenuous since the trade association will be paying for tlie sub­stantial costs oft.he ·from cor-· 
	solicitation wit.ht.he membership fees 

	. ·porations. C,onsequently, the Commission has not required the t.rade association to reimburse the corporation· for such incidental expenditures. . . -. . · · . . . . . . . · . . 
	· The Commission has, however, followed a strict reading of what · · 
	· constitutes a solicitation for a trade llssociation's separate ~gated fund fox: ~he purpose ~ft.he 1!mitation _i~ -~ U.S.9 ... ij 441h(b) f 4)·(C). ·· Any sohCJtat1on or d1stnbution of matenal sohc1tmg contnbuhons for a trade association by the corporation or its personnel to the stock­holders or executive or ·administrative personnel of the corporat.ion is considere,d a solicit.at.ion subject to 'the limitations of ·2 u.s.c~ § 441h . 
	·. (b) (4) (D) and ~114.S(c). If, for example, a corporation ·had ·ap:. · prO\red a solicitation by one trade association., the corporation or its. personnel could not solicit the stockhold~rs and exeeutive personnel . for contributions _to -the separate segregated fund to_ another trade· 
	association. · · · . · ·. . . : . . · : · · 
	. · . · (f) SolicUatwn of a Subsid.-iary Oorporation.-· If the subsidiary, branch, division, or affiliate of a parent corporation is itself a separate· corporate entity and e. member of a t~de association, tJ1at trade association may, subject to the limitat.ion and appro\·al ·requirements .. . solicit the stockholders and executh·e or aclminish'1tth·e personnel of the snbsidiary,.brand1 .. dhrision, or affiliate corporation. This proYi~ion is ba.~d · on a dif.ieussion be.tween Senators Cannon and Packwood i
	· . the conference debates. 122 00lflg. Recor<l S0367 ( dailj· ed. liny 8, 
	1976). . . ·. -. . 
	(g) FederaJ:w·na of Tra,le Aa11or.1af.i01M.-In the nl,FE'n<'P of anr legis­
	·, 

	lative historv on the treatment of solicitation hy federations of t.rnde .. associations/ the Commission followed-the rationale of tl1e anti".'pro. liferat.ion pro,isions of t11e Act.in this provision. If all of the political 
	-

	commit.tef's esta.hlis11ed by t.he .federation· ancl its re,rional .. · state or . -'· local affiliates are one committee fort.he purpO!-;es of con'tribut.ionlimi-. ·. tat.ions. the federation. may .. under the provisions of this subsection, solicit the members of its regional.. state or local affilintes. If tlH~ m<>m
	-

	. her.; of the re¢onal. state. or local affilia.tes arc corporations .. t.]1e fed­. ·eration mnv solicit the stoc.kholders and executiYe or administrntin~ 
	personnP.1 of the corporations Subject. to fl1e requirenlC'-JltS of thi~ Rec
	-

	, tion. This subsection. applies .only to a federation of t.rncle nssodnt.ions -in the fame line of industry or commerce. :-· _.· -. · · · · ··.. (h) Oomm.uni-eatiom Otlier Than. .-· Solicitations for· contributions to the trade ft!,Sociation's separate scgregnted "funds nrc · . 
	Solicitation.fl

	: subject to .the limitations of tllis section. Other types of communicn-· · · tiomdn connection wit.h a Federal elect.ion mn.v he sent to t.l1e·· clesi~-· nated representathre o~the corporate membef."·There is no limitation 
	on the number of trade associations which ma)~ make communic:1,tions .· other than solicitations to its co~omte members. · , , 
	( i) TrtµU A11ociatitm E·mployee,.-Subsection (j) specificallv sets .. forth the communication a.nd solicitation rights of tr:ide a.ssociitions with their own employees. Since tru.de associa.tions will Jlresumablv be using corporate money, communications and solicitat1011S by ch·e trade association are subject to the ~tations of § 114:.8. . . 
	§ 114.0 'C'se · of or ~bor Orga~izacion Facilities .·lnd l!eans of Transportation. .• · · . . . . 
	Cor~ra.te 

	(ii) ll,s of Co-r-porate Facilltk, for l-ndi-1-·uiual rolun.teer .J..ctit-ity by Stockholder, and Emplmjee,.-. . . . . · 
	. I 

	. . 
	• (b) Uie of Lao~ Organization Facilitie, for tndiui"tlual rolunteer .:!cti-i•ity by_· Official a,· .l! emhe1•3 a·,ul Employee, . ..,;_ ·. -: . · · · These subsections apply to incliridun.1 ,·olunteer acth·ity such ns nn em player using his or lier office telephone to make ca~ls in connection . . 
	l 
	-

	.. I with a Federal election. These sections are not applic:i.ble to n corpo-• ration:s or labor organiz:i~ion!s ·use of fa.cilities for acti rities spe-· · 
	; 

	' 
	citica.llv permitted to the corporation or labor orpniz11,tion by this 
	Part. The use of the co~orate . or labor orgnnization ~s facilities for· 
	• the e:tempted activities is permitted. In addltion, these sections only go to the question of whether such use wo1.tld violate Federal law; . thev do not provide a _stockholder, employee or member with a. right to ~e use of the facilities. Indeed, these regulations are subject to the · rules ~d pr:ictices of the corporation or lnbor. orp~zation "9hicb · may in fact prohibit any use of the facilities in ·connection with n 
	1
	. 

	F ederu.l election. · The · Commission rejected an opt.ion· · which would have · prohibited . the use ·of corporate labor orJ?Uniza.tion facilities for indh·idual ,·ol­Wlteer actirity .. The Commission. took the. ~sition that . if the stock-. 
	bolder, emplovee . or member re1mburses the corpora.c1on or labor . or~ization for the use, such use will not be a ,·iolation of Federal inw .. In determining the proper formula for reimbursement, the Com­
	I .. 

	mission rejected an option which would ha\9e required the stockholder, emplovee._ or member to reimbarse for all use e,·en if the use dicl not . 
	· resul(in any increased cost to the corporation. or labor orgn.nization. Rather, the Commission adopted the 'present subsections which re-·. 1nire an indh·iduo.l to reimburse for occasional, isolated or incidentnl 
	· use only to the e~tent that the corporation or l:ibor or2anization iricurrs e~penses. abo~e its normal ·operntin:z costs ns n. result of such acti~ity. · The amount of the required reimbursement would-be the Jmonnt of the increa.sed costs. A description of occnsional. isolated, or ind-· dental use is contained in .H (a) (1) (i)-(ii) nnd (o) (1) (i)-(ii) :n~cl 
	n. ··safe ha.rbor' is provided in§~ (o.) (1) (iii). If the :icth·it:v is more · than occa.siono.l. isolated or incident:il. the corporntio11 or labor.orznni1.ntion must be reimbursed for the normal nnd usual rent:il char!!e .. · 
	-

	·· ns defined in~ 100.4:(a) (1) (iii) (B), for the use ·of the f:icilities~· .. 
	-

	. Subsection ( c) pertains to the. use of ·corpor:ite or Inbor or~ni­zntion facilities. such as :xerorini? or mimeo~rnph m:ichines. to p1·0d11ce election materials.· If, for eJ:nmple, n. rn.ndidnte had his or her . hnnc1b!11s _reproduced C?n a. mimeo~ph ~achine o.wned by n l:thor orgnn_1zatJon •. the candidate would be reqmred to re1mhurse the lnbor 
	-

	· or~nmznt1on m the amount of the normnl nnd · usual ch:i.r;e for pro
	-

	116 
	ducing · the handbills in the commercial market •. The reiinbursement · must be· made within a commercially reasonable time. 
	U~der subsection (d), a person~ther than:a stockholder,-employc~, official, or member-who makes any use· of corporate or labor orgam­zation. facilities will be required to· reimburse in · the amount of the· normal and usual rental· for the facilities. Any person who rents corporate or labor organization equipment or tumiture, as for exam­ple a corporation might· Joan a candidate office furniture, _i~ required to pay the normal and usual rental charge for the eqmpment or. furniture used. . · . · · . . . · 
	(e) Use" of Airplanes anil Other Means of Tranaportatitm,.-Sub­section (e) .allows candidate~, candidate's agent or persons tra,·eling on behalf of candidates to use airplanes owned or leased by a corpora~ tion or labor or~nization which is not licensed to offer commercia 1 . services pro~ided that the corporation or labor organization is reim­bursed in advance for tl1e use. The ·advance reimbursement is required 
	·because the corporation or labor organization ·is nQt in the regular husiness of offering commer~ial transportation·· for crecUt. Under the standard reimbursement formula provided in § (e) (1) (i)" and (ii), the amount of the·required. reimbursement will he known·in ad,·ance. · · · Candidates or persons· travelinl? on behalf of ._candidates who· use.· ears or other means of transportation owned or leased by a .corpora­tion or labor or,ranizat.ion must reimburse the corporation or labor oriran\zation . at t
	-

	~ 114.10 Extension of Credit and Settlement of Corporate Debts. This section, which is a modification Qf Advisory Opinion 1975-39, . pro, .. ides that a corporation may extend credit to a candidate, politfonl . . committee or other person in connection with a Federal election pro­vided that the extension of credit is in the ordinary course of the ·· eorporation's business and that the terms of the credit are substantially · similar to extensions to nonpolitical ·debtors. § (a). Procedures for . . the settle
	§ 114.11 Employee Participation.Plan. .. . . . This section embodies a port"ion of Advisory Opinion 197~2!1 per­taining to the establishment of an employee pnrtic1pation plan by Sun . Oil Company.-The _Commission ·found no legislative.history dealing · with t.hat portion of the· Sun Oil opinion. · . · ·.. . · . Under the prO\isions of this ·section, the corporation may establish nn employee savings plnn and pay for the cost of mnintaining separate · · ·bank accounts for participating. employees. The p]an mu
	-

	Figure
	. !Ill ·: .. : ' .· ·. .:·. . . • . : . . ..: .. ; .. -. •• . • . 
	::;~ion ( d) . P.9rt:uns to th!'9 corporarion5 ff9bo, .Prior to th~ et!ectlve . date of. tliis A.~ established a. payt"Oll dedac:tion pl.in for employees ·other than sockholders and e:ecutil"e or a.dministn.tiTe p~r-. sonneL. li th~ employees were solicited ud signed ".P for the pa::roll 
	._ deduct1on pnor to the cbte of the .\.c~ the corpor:mon m:iv continue · the plan until D«ember-31, 19i6. • .. , ... .J 
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	§115.2 .Prohibitions. · · . . . . . .. . . . The general prohibition of § 441c (a) ( 1) . is 'set forth . in § {a) .. The Commission has added the term expenditure to this regulation. The statutory · language, which is based ori Title 18, U.S.C., 1940 Ed., § 61m-:-1 (July 19, 1940, c. 640, § 5, 54 Stat. 772) , is . .. . . · : . 
	It shall be unlawful for any.person • • ·• .directly or in­directly to make any contribution of money or other ·things of value, or to promise expressly or impHedly to make any .. 
	. such contribution to any political party, committee, or can­didate for public office or .to any _person_ for_ any political 
	. purpose or use. · . . . . · . · . . . ·. . . . . . 
	\ 

	· It is the Commission ~s opinion that the use of the term "indirectly" 
	\ 

	· ancl the phrase ''to any person for .any political purpose or use'! in the original statutory language indicates a Congressional intent to in. elude expenditures as now defined in the Act. . -·• -·. · · -: : . 
	-

	The orir,nal ·version of this section,· · which included. the .. term "indirectly ' was contained in· the 194:0 extension of the Hatch Act, 53 Stat. 1147. Section 13 of the 1940 Act made it_1inlawful :"for any person <¥rectly or indirectly, to make contiibutions in an aggregate· amount m excess of $5,000 •· •• "Senator Bankhead, who offered § 13 · 
	. · as an am_endment,stat~d on the Senate floor: . · · 
	.. We all know that money is the·. chief souree · of corrup. tion. We all know that large contributions to political·. cam­p_aigns not only put the political party !lllder obligation .to . the large contnbutors, who dem.and pay 1n the way of legis­lation, but we also know that .large sums· of money are. used 
	-

	. for the purpose of conducting expensh"e campaigns through the newspa~rs and o, .. er the radio;· in the publication of · all sorts· of literature, true and untrue; and for the purpose of -paying the --e~penses of · campaigners sent out into the eountry to spread propaganda, both true and untrue. 86 Oong. Record 2720. · · . . . 
	-

	r . . The ii1ferenee is that, by. the . use ·of tl1e term indirect, :Congress 
	·· 1 hi tended· the prohibition to exte1!d to the spending of . funds by a ~vernment contractor 'for c.ampaum. purposes regardless of whether . ·the funds were given to the candidates or spent by the government 
	·contractor.This argument is strengthened by the fact that contribution and expenditure were not pi:ecis~ly defined as t.hey now are. · · 
	-

	Indeed, there was some q11eshon m the earlv forties as to whether · 1 R u.s.c. -~ ~10 prohibi~d expenditures. T~~e l!lnguage or the statJtte clearly forbids ~1fts rhrectb1 made t.o a cancl1date or his camra1gn · or~anization. The Honse Rpecin 1 Committee to · lnvesti~ate . Cam­pa ll?Jl ·Expenditures. st.udied the scope. of·. the· t~rm eo??t~ibution in ~ 610 nnd conc.lniled that the Act. ·was mtended to prohibit such ex­P"nditure.s. H.R. Rep. No. 2739. 7~th Conl!·· 2d Sesc;. 40. The ]an~1~ap:e 
	. of ~ 441c has always been broader in that it prohibited indirect. con-· trihutions and contributions to any person .for any_ political purpose _· _ or nse. · · . · · · · 
	Jn addition, the present .Act reco'!'llizes that.expenditures made by .. · a p<'rson in cooperation. eonsultatfon~. or concert . wit.h a -candidate .· or committee is a contribution. 2 u.s.q. § 441 (a) (7) (:B). ·. _· 
	.) 
	122 
	.-This subsection also incorporates the ·Commission's ·earlier Ad­visory · Opinion -197~~9 in which _.it determined that the prohibition extendeq :OJl}y to Federal ~lections ~nd did not inc~ude state .pr local 
	eJectiQ~-~ · : : · · . . '. · .· · . · .-. -· · · .. · : . · < .. : . . 
	§ 115.3 . Coi-porations, Labor Organizations, Membei-sliip "Orgnniza­..... tion~, .Cooperati~·~~ an~ Corporatioiµ; withou~ Capital 
	-

	. -. ; ·. _ . : . Stock. .. -. . . . -· . . -.. ' . . _ -. . · Thi~:· .seQUon incor}>Orates the· statutory language of 2 -U.S.C. § 441c(Q) ,:the practical effect of which is to make corporations and Ja­bor corpQr.ations subject to .tl1e provisions of § 441b irrespective of whet.her the corporation or labor organization is a Federal contractor. As Senator Cannon stated: · -. -_ _ -· -
	-
	-

	~ . -. . . . . 
	. , . ! '. 

	. . . The. substitute also makes a modification of the section per­
	.·. mitting solicjtation to segregated f1md~_ by go,ernment con­tractors so that. it conforms to and is governed _by the revised · provisions. which relate to corporations and laoor ·organiza
	1
	-

	. tions .. -122 Cung. -Record S4151 ( daily ed. March 24, 1976). 
	§ 115~5· Partnerships. · . . . . .Sl!b~ii?n (~) incorporates AdviSC?ry OJ?inion !97~1~ n,e Com-. m1ss1on reJected a~ amendment to th!s section w~uch ·1!ould ha,:e. al-· 
	-

	__ ]owed a partnership to use partnerslup assets t~·-est.abbsh a p~bhcal · committee to make contributions or expenditures in Fecjeral elections. -!t ~as·the· ~~Jl!ission's opinion.-t~at. the statutory pro~ibition on 
	of partnership ~ts to set up a. political committee. · · · · · 
	md1rect contnbut1ons wou]d prol11b1t.tb~ use 

	1 . . . 
	! , .§ 115.~ : :Jndividuals and Sole Propriators. _ . . · · This·secti~~ follows Ad,·isory (?pin.ion 197'5-31. ~ spo~se· o.f a Fecl­eral contractor may make a contnbuhon or expenditure m hIS or her · name rega.rdless of .. whether ~he family i~ a single or double income 
	family.. · · · · . § 115.6 Employee Contributions or Expenditures. . _ _ . This section niakes ·clear· that the prohibitions ·of -this Part do not . · extend to employees of-Federal contractors. -: · : · ·_ . 
	} 
	.. 1134 
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	P.dT 121 mu.IL NOffllO~-. 
	f 190.1 · Scope. . · · · . · . This rtnlccion ii inttndtd to interpret :and IPpi~ ~ ~ .S.C. ! 00.), and .! t=' ~,.c. · I ~31 ~bich proryd1 for optionAl public tiancinsr ,,i 
	pra1dtnt1al nommatm;con1Uttons fftr both mAjor and minor partiH . 
	. . . --· .• . .. .. : . . . . . ' -.. 
	. ·· has·· 
	reportu:r · rtetuinmtnts,. II. '.well· u· limit th~ &IDOQDt of ,.tj:pendiu1.,t . . chat th• i•m• mar incur for the conYtntion. ·~or. part111 are tn· · titled . to S2 mlllion tach from th• Presidential Eleeuon C~fAiP. · Fud; minor. parti~ ':rt entitled to ~ pn;,portiou~• ~re_ of .S:. m.11· 
	lion butd up_on the nuo of Yates rtet1Ted m che pl'ICIClina pmultntsal election to ch• TOtes nctiTed b• major P.•~ eanclidaces. Since no . 
	· major party. pnsiducial candidite nceh·ecl the 111mcorr minimum of a pm:tnt of thl tow popular TOCI iA 1,i:!,. then ii DO minor putt U.At · -can qaalif7 for COATtAdOll funds for . the 1Dil conTtntion. In IDT 
	. eYenc, major and minor parties mny not spend mon than 12 million . · for the CODYtDtion, whetlier or not tliey pcu'ticipat1 in public 8nancinr. · 
	I ~"O.! Dtbidou. · . _. -Thi d.anitiom found·in !8.t"'.S~c. 3 900-l-an applicable to I ooos.· Acco~ly, thON dt!nitiou in I 900-l which. an nleTanc to con-. Ttncion ~CUii haTe betn Hleciea and incorporated into the rt;,i~ 
	laticm. .. ' . . . .· . . . . . . . . (a) p~miuion.--Thil panar:1ph_ dtfin• the Ftdtnu El~.ction · · 
	· Comm1111on.· . --· · . . . . . . . · · ·. . 
	. (b) Fund.--Thil debicion 1rhich follows !t C'.S.C. 1900-2(5) de. .. . acribes the Presidential Election Camp~ Fud trithm which r!i, · · · Secrtt~ ot ~· _Tr1U11,ff. .hu· -~eel 11p~rate accouu · in the · · ·_zwneof~tnational~.fo~~~onfbwl~.... . . . 
	( c) J/ a1ttr PG!"r.-nis d1hinon follows :!6 C' .:,.C •. J 000-2 ( 6) ed · is pertinent with respect to the entitlements proYisio~-of this rep· . · 
	lation. · . . · . · · · ·· 
	(d) J/iflor P~.-nm delnition follows !I "C.S.C. I 000-l(~l and· is ~rtiDem wi~ nspec:t to the mtidemec pronsiom of this np· 
	· latloD. ·. · . . · . . . · . . . -· 
	(•) ;\·,v. P~.-Thladthitioit follows 26 C'.S.C. I 000-:!'(8).-·· . . · (f) Ctnwffllion E~11.-This definition doe1·not ·~~r in the · · statue, u d~ for_ exam_ pie, '-qua~ed c:unpai1'!j'me~ ill !8 r .S.C . . f 9082(0) With ~ to· the pnma11 mat pannent· account. 
	. Acconµn,t7, o~.wufu¥oned ~sed .upo~ ~be inp~c ·~tiTtcl 1,y·the· · Comm,mon from the m&Jor parties descnbma tlie nnou expenses inc:mnd in condu~ a connntion. · . . : . · · . 
	· . Subsectiou (•) (1)-(e) (11) an not esclWii'ft espenditun cate,ories · 1tt th•r do pYe the u.tional parties ,uidance for cletermininc -what is ·or ii not a connDtion ·~ since no national part1 !DAT_ incur 
	conYention uplDN! in uct11 of 12 million.·-. . · · · · • · · · 
	(r) S,on1~.-Thia parapph de!nes the of the Tnu
	Secret:t.rr 
	-

	·. VY of th• t'Dltid Staces. · . . · · . · · . . · . ·(h) Bt>1I Commillt1.-This dehirion relates to Po.rt 1!1 :,.s to the .. i-rmiaible scope of bOR committee accincy. · 
	Figure
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	PART 121-LllIIT.A.TION OF EXPENDITURES 
	SUBPART ...4...:.._NATIONAL . P.ARTY LiMITATIONS 
	§ 121.1 ·. Major Parties. . . . . . . . . . 
	This .section follows 26 U:S.C. § 9008( d) (1) which states that ma­jor pa1ties may not incur expenditures ti1at exceed their entitlement, nnmely $2 million. · · · . .· . · . · · . 
	• /ia6 · ..•. 
	§ 121.2 :Minor Parties. . . . . , . . . . · This section follo,vs 26 U.s:c. § 9008 ( d) (2) which· allows minor parties to spend the same amount for their conve!1tion as major parties. 
	1 § 121.3 . Exception. . . · . . . , · . I This section follows 26 U.S.C. §9008(d) (3) :which gives the Com­mission the power to authorize the national committee of a national party to exceed its $2 million expenditure ceiling due to extraordinary ·· nnd unforeseen events. In no event will additional federal money. be · 
	certified. Such extra expenses must be defrayed with private funds. · § 121.4 Expenditures by :Municipal Corporations and ,Agencies~ ·_· . This section allows for certain expenditures to. be· made by munici
	-

	. pal cor:eorations .and agencies without the value of ·those. expendi­tures bemg counted towa~ the national part:y's $2 million expenditure : · · ceiling. For example, a city may contract with the national party to provide ~ertain m~icipal service~ an4 faciliti~ as part of an overall P.ack~ge m attractmg the .c<!nvention to ·that·city. Indeed, a. rough es-. tunate shows at least $4 mdhon worth of expenditures. If this expense. were imputed to be an ex;eense by the national party; the$2 million statutory ex
	§ 121.5 Discounts by Retail Business Concerns~ · · · · · . · This section merely providesthat normal business discounts given to the national party for the purchase of goods or ser\'ices for the con~ 
	· vention will not count.toward the expenditure limitation of. the na~ t.ional party. ·If the· discount is greater than· the normal one based upon. the q_uantity sold, then' :that· 'excessive discount becomes,. in eff~ a: contnbutio~, and the:feby r~d~ces the publi~.:fu~d entitl~II!e~~ by.that 
	nmount. Tins langua~e 1S SJmtlarto tnat·wlilch appea~d m advisory . 
	Opinion 197~1, published in the.Federal Register on July'l5,'l975. 
	· · · ••. If•: · • ' ·• · ' -• .. • · • ' • • 
	§· 121.6 . Samples and Promotional l\Iatedal. · . ·~,:., · · · · · .'. :: This section basically permits busiriesses to give awnv free samples of their products to the convention attendees provided that'such prac~ tice is in the ordinary course of business and 1s nonpolitical in nature. These expenditures will not be considered an impermissible contribu­tion to the national party since it appears that Congress did not in-· · tend to restrict normal cominercial practices that . are nonpolitical. · 
	• Consequently, the Ynlue of the.samples, products and promotional ma-.. te.rinl do ,not count toward the $2 million expenditure ceiling. . · 
	. § 121.{ · In-Ki1icf C~ptr1~utio11s to the Host. Committee. · · . This section permits local ·private businesses and labor organizations to contribute office space, typewriters, and the like to the host corilinit­tee for its administrative use. Such in-kind contributions are presum­nblv not politically motivated but are undertaken chiefly to promote . ecoi1omic activity ancl good will of the host city .. 
	Sunr .. ~RT d-DoN.~TION OF FuNos nY Loc.,~L B~sINESSES. AND LAnoR· . · ·. ORGANIZATION;. Am~RTISING . . .. :~ .• 
	~ 121.8 Donation of Funds to Host Committee. ' . . . . . This section permits local businesses nnd -labor organizations to make donations of mon~y to the host committl'e to be nsecl for purposes de-·: 
	Figure
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	sigJ!ed · to promote a good image of the host city to. the. conventio~ · at-· tendees. The section will· further permit the donor to place nonpoli­tical restrictions on its contribution, such· as earmarking the gift. for a particular project ( e.g., to pay for "Welcome" signs, etc.) or to allow the donor to receive some tr,pe of acknowledgement such as a "Cour-· 
	· tes:1-of X, Y,·z Companies' notation or reference~ As provided.in.the explanation for § 121. 7, these donations are presumably commercially · · motivated rather than politically, and thus will not· be considered an· 
	· · unlawful contribution. · . .. · . · . 
	§ 121.9 Use of Funds l,y Host Committee. . 
	· Subsection (a) . allows the host committee to use the contributed . funds to defray expenditures made for the purpose._ of promoting a ~ im~~ of the city to the convention atten.dees. . _·. · _ · . . . · · . . . . Subsection (b) ~rther ~xl>ands the scope of h~ committee act.n·1t.y . . . to allow the committee, 1f 1t so chooses, to use its funds to defray convention expenses of the national patty, provide4 that t.he source of these funds was local retail businesses -( whether incorporated or not) · _ and p
	-

	.· mittee. · · · . · . · . . · 
	· An· argument could be· made that the dollar amount of conyention · expen~ such as renting a convention hall; should count. toward . the· $2 million . ceiling whether or not the convention ball ·or seats were rented. directly by the national party or by the host city and given to th~ ~ti~D:R~ P.arty. Othe~se. , a· national party· could avoid t!1e $2 mdbon lumt Just by havmg_ someone else ( e.g., the host comnuttee) pay for the convention expense. However, it appears from the testi­mony of" the major partie
	. -in d~cidin~ upon a dollar figure for expendit~re limitation~ took into consideration only those expenses actually paid by the national partv for the 1972 convention ana ignored in,1ts computation the valu~ of by host cities and committees. · Section 121.9, there­§ 9008(1) that the $2 million limit ap~lies only to expenditures made '6y tM 'IULtional party, and that expenditures made by priivate · host commltteea under· certain restrictions will not be counte~ toward the ceiling. ·. ._ 
	servic.es provided 
	fore, represents.an interpretation of·26 U.S.C. 
	-
	-

	§ 121.10 Expenditures by Individuals. . . ,. . ·_ Sqhsection (a) provides that if persons attending the con,·entfon~ ·:· . · · · .1 including candidates and d~legates, pay their own Way, or if pnid · · on their behalf by the State· or local committees of a political pnrty~ those expenditures will not count toward the party's limitation. · • Subsection(b) concerning legal and·accounting fees reflect the 1976 [amendments and provide that the payment by the regular employer . : of a lawyer or accountant will n
	1 

	. · ·; $2 million limit a~d that,. unlike the ~imilar provision in Title 2 for · · _legal. and accountmg services, ·expend1tures are 'll,Ot reportable. How­ever, any pa~ent made by the national committee for leial and aooo~nting services do count . against the expenditure limitation and 
	are tlius reportable. -._ . .· . . . · · . · 
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	. PART 122-ENTITLEMENT TO A:ND DISPOSITION OF. P.A.YlIENTS FROII.THE FUND 
	. . 
	§ 122.1 Major Parties. 
	: ·· This section follows 26 U.S.C. § 9008 (b) (1) which entitles major 
	• parties to receive payments not. exceeding,in the aggregate, $2 million. 
	§ 122.2 . :Minor Parties. . This section follows 26 U.S.C. § 9008(b) (2) wltlch entitles minor parties to receiYe a proportionate share of $2 million J>ased. upon the number of votes they received in the preceding elec,tion. · 
	§ 122.3 Adjustment of Entitlements. Subsection 1.2~.3 (a) ~ollows 26. U.S .. C. § ~008 (b) (~) which. pro\·idrs. for a cost-of-livmg adJ~ment 1dentical'to th~ adJustment foun.d m . . 2 u.s.q. § 441a. Subsections (b) and . ( c) p~ov1de for ft}rther adJust~ ments, 1f ne~acy, due. to any mterest received on t.he m,·estment of· public: funds and the receipt and use of anr prh·ate funds~ .·. . 
	§ 122.4 Investment of Funds.'. . This section permits the national cOilllllittee to in,·est their public · funds, for example, in a savings account or Treasury bonds but. de­ducts the income so generated from the party's entitlements in order 
	to preclude an overpayment. . . · · . · · § 122.5 . Use of Funds; 'Candidates and Delegate Expenses. ·. This .. section follows ,and interprets 26 U.S.C. § 9008 ( c) which limits 
	· t,1e committee's use of public funds received, includini the ~rohibition · ·against paying for ~ndidate and delega_te ~xpenses with public funds. Both _Parties have mformed the Comm1Ss1on that·some· delegates are · aoo simultaneously serving as official convention· personnel, and thus, their. expenses should not ~e .considered ineligible to ~ defra:ye~·. wi~ pubhc funds. <The Commission felt .that this exception would be m · keeping with the intent of Congress of prohibiting the use of public funds for ca
	The Commission also provided for a prohibition in · this section · against the use of public funds to incur expenses that violate Federal . · . and State law. Such provision is found j.n 26 U.S.q. § 9002{11) (C) . ··and §.9032(9) (B), the other two categones.for pubhc financmg, and · is considered by the:Coriunission to be sound public policy to include · . . it in this section also. · :: . . . · . · · ·. . . 
	PART 123-PAYMENT PROCEDURE FOR PRESIDENTIAL. ··N01IINATING CONVENTIONS 
	§ 123.1 Optional Payments; Private Contributions. , 
	· · ·. · This section makes. clear tha~ the publi~ financing of convenHons is . optional, and accordmgly, national parties ll}ay elect to. receive ~11, part, or none of the a!Ilou!lts that they are en!1tled to receive. A party 
	1s free to accept contr1butions for the convention so long as the amount· of contributions when added to the amount of public funds requested, does not exceed the expenditure li~itation of $2 million. . . . . 
	· § 123.2 ·Transfer to the Fund. This section follows ~6 U .. S.C. § 9~08(f) whi~h directs the.Secretary · to transfer to the Presidential Election Campa1~ ·Fund any amounts. · remain~ in the treasury accounts· of the .respective parties after the convention. Funds found remainjng in the party's account could exist, . . ·for· example, where the national committee elected not to receive its .· .. fun entitlement or where its full entitlement was not paid due to ~d-.. . j.ustments because of any interest gene
	§ 123.3 Information Required to Qualify for Public Funds. .. ·-.. . This section as well as § 123.4 interprets 26 U.S.C. § 9008(g) which empowers the Commission t~ devise a; payment procedure "in such . 
	form and manner and at such times as it may require." Section 123.3 ·. outlines its procedure whereby the national committee of a major or ·: minor party files an application statement to qualify for public fuianc­. ing, includmg the pertinent information specified in 2 U.S.C. § .433 (b) 
	as required by26U.S.C. § 9008(g). -· 
	§ 123.4 . Payment Schedule. -• _ This section provides that· payments be· discussed in inst.allments 
	rath~r than in a.lump-sum payment of $2 million. ~e statutorv j~i­fication for the mstallment method of pa~ent derives from tl1e lan­~age of 26 u~.s.c~ § 9008(b) .(1)-:(2); namely, that a party is entitled 
	to payments m amqunfa which, m the· aggregate shall not exceed" a . 
	s~cUied amount ( emphasis added). . · . . .· · . _.· · ·. · · Subsection (a) thus outlines the steps a national committee must follow . in order to properly submit · an initial payment request.· The ··.national committee .must set up a separate bank account solely for the · 
	. . . deposit of public funds to prevent commingling with private funds in order to. ascertain that public funds a.re used only in accordance with . 
	· the law. The initial payment request may not exceed 30 percent .of the party's ·full entitlement and· must be submitted ·by a ·statement oi · pro.jected expenses for the quarter in _which the request is· made. In conformity with t.he statute, payments are made aYailahle on July 1 
	; of t.he ·calendar year preceding the year of the ·convention. ; 
	Subsect~on (b°) prmidesfor a system of quarterly payments begin­ning with October 1 of the year prior to t.he c~mvention and after the· nn tionnl committee has qualified· for public financing· and. recei ,·ed its· initial payment. . · ·. . · . · · 
	Subsection ( c) permits the national committee. to reqnest payments. more frequently than quarter Iv if it appears a deficit will occur. : . Subsection ( d) directs the Co.mmiss1on to certify for payment the nmount requested based upon the projected expenses, subject to deduc
	-

	. 
	. 
	tions ns the Commission may determine. · _ · . . -· 

	Subsection ·(e) ·permits ·the Commission to withhold--·payment of 10 percent of the national party's entitlement ( e.g., $200,000) until· . . . the national committee lias subniitted their post-convent.ion 'financing· ·· · report required by 2 U.S.C. § 437, i~ order to ass~1re that if any repay-· · 
	,ments are required, there will be soine unexpended funds available for ; · :repaJ'ment purp~ses. -· .. -. · . . . . , . · . : · . Subsection, (f) requires the Commission to certify all payme11~ .. re-.. 
	-

	· -quests within 5 working days aftertheir ~nbmission. : . . · 
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	·PART 12~POST-D1SBURSE}fENT PROCEDURES. 
	§ 124.1 Repayments. This section implements 26 U.S.C. § 9008 (h) which gh·es the Com•· mission the same authority to require repayments as it has under· 26 U.S.C. § 9007(b). Accordingly, this section follows § 9007(b) by requir~g repaY.!Dents if (a) · the payments to the national committee exceed its entitlement, (b) if the national committee's convention . expenses exceed its entitlementt ( c) if the national committee ac:.~· cepted private contributions wnich . when added to. the payments · · received exc
	§ 124.2 Notification of Need for Repayment. This section follows 26 U.S.C. § 9008 (h) , which refers to the re­quirement of § 9007 ( c) that the statute of limit at.ions for notifications oy the Commission for repayment is 3 years from the close of the· conventjon. · · 
	§ 124:.3 Examinations and Audits. . This section follows the mandate of 26 JJ.~.C. ~ OOOS(f!) that the Commission shall conduct an audit no latei-than December 31· after· the convention.· The discretionary audits and examinat.ions ·provided , for in this section are authorized under 26 U.S.C. § 9009 (b). . · . 
	PART 125--CONVENTION. RErO;RTS 
	§.125.1 Reports.bymmtlcipal and private host commit~.--. This section is···required b_y 2 U.S.C. § 437_ and spe~ifies -that any of a.national political party,.including · cities, to file convention.'.repo$.· Howe\"'er .. no report 1s required by a municipality if the convention is not held in that city. __ .. · . · .. ·. 
	group.in dealing-with officials 

	§ 125.2 Reports by political parties. · This section is require4 ·by 2 U.S.C. § 437 nnd specifies that the.na-. tional political party file convention reports, but. exempts t.hose focal . · party committees from reporting under this section that only defray · · delegate expenses or sponsor activities at the con,·ention. 
	. § 125.3 Post-convention reports; time and content of ~ling. 
	Subsection (a) is required by 2 U.S.C. · ~ 437 and specifies the filing date and content of the post~convention report. required by the groups indicated in§ 125.1-.2. . · · 
	Subsectio!1 (b) P.r«n·i<i~s fo~ continu<?~ts quarterly repo~i_ng after . the convent.ion until the reportmg comrµ1ttee has ceased achv-1ty. Subsection ( c) provides for the filing of a final con,·ention report. 
	~, 125~4. Committees receiving Federal funds; quarterly reports. Although not explicitlv required by the,statute, this section req_uires committees receiving public funds to file quarterly reports in order for the Commission to monitor the spending of t~ose funds. The C'0t1n­mission's authority in this· area is found. in 26 U.S.C. § 9009 (b ). · · · 
	Figure
	· . "§ 125.5 Conventio~ .expenses; definition. . . . . This sectio~. merely cross-references· the definition o, convention expenses to Part 120. . . 
	-
	-

	. . . 
	• I • • 
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	Pa"l9 130.-DEFI~nIO~S 
	. § 130.1 .. :..l~thorized committee .. This defi.n.i~ion generally follows 26. 'C.S.C. § 9032 ( _l) •.. 
	§ 130.2 Political committee. . . . . . . . . . This definition follows 26 U.S~C. § 9032(8). It clitters from the defi· nition of "political committee:, in 2 C.S.C., § 431 ( d) in that there is no $1.000 minimum activitv requirement and that an individual milv be o. ~litical conim.ittee un<ier this definition, but ·could not· be under 
	Title 2. · . § 130.3 ·· · Candidate. · . . . This definition follows 26 'C'.S.C. § 9032(2)~ :is nmended·by the 19';'6 · . !LDlendments 1:o ac,ude a person who· is no longer an o.ctive c:ind_i~lace 
	m. more than one State. 
	· § 13().4 ·Commission. . . . ·. . . . This defuiition. follows· the' Federal· Election Commission. 
	· .·· . ·. § 130.5 · l!atcbing payment account. · · . . This defuiition follows 26 u.S.C. § 9032 ( 5). · 
	. 
	. 

	. : § 130.6. . lratchirig payment period. This t;.S.C •. § 9032(6). 
	definition follows·.2s 

	§ 130.7 · Primary election. · · . · · · . · · . . . · · . . ·. · · . . . This definition follows 26 'C'.S.C. I 9032(.) 11nd ilicorpor.ites bv reference· the defuiitfon of ··election" in § 100.6 of the proposed dis~· closure regulations. . _· 
	§ 130.8 liatchable •. e&mpaign contribution. · · . . . . . . · ·· .!.lthou"h the title of this definition does not :ippear e:i:plicith~ in thP .· statute, tlie language of 26 U.S.C. -ij 903" makes it clear that· noc· all .· .· contributions are matchable. The mn.1or statutory restrictions redected . · in this defuiition -are that contributions must be a gi~ of money made . . . bv a written instrument; and onlv the first S250 is .to be ~onsidered . matchable. Under § 130.S(a)(3) and 26 t7.5~C~ § 9034. the co
	uididn.re 

	I. 
	•• 
	1 

	. ~.) 
	· ing add~, the amount and date of the gift, mJJSt appear on the instrument or on an attached record. · · · . · . -· . 
	-

	. Furthermore, this definition pro,ides for mntching contributions in . the form of c~ec~ dr:iwn on ~artnership accounts or :i.c~ou:nts of incor· porated associations and bUSlllesses so long as t~1e n.ggregate a~ount of the ch~(s) ~oes not exce~d ~1,poo :,.nd that lt be accome,1n1~d by · documentation signed by the mdinduals to whom the contr1but1on !5 . attributable. This _policy is in accordance with the Commission!s deci-· . · sion in • .\.dvisory Opini(?n 1975-1!, published in. t~e f eder'!-~ Re1ister ·
	1 

	. § 9Q34(a.). . 
	§ 130.9 . ~ onmatchable contributions ..... This section reflects the last sentence in 26 t:.S.C. j 90M(:,.) which . explicith· e3:cludes certain . categories of contributions . from . being . matchable. . . · . · : . . · . . · · . . Subsections (f)-(i) reflect the Con:uni~ion·s opinion thnt cert:iin· • . "gifts of monef . a.re, on closer exa~nntion. not really pfts since the~ .donative inten~ necessary to make a. gift is_lacking. P=?-rticufar,ly!" sub-, . 
	iections (h)-(1) follow Internal Revenue ~enice· Rulings i2-411 and 72-419 which contributions from the category of poli-· tical contributions that are deductible •.. · . . _ . . . 
	exclude certn.hi 

	·· § 130.10 Q'unlified cmnpaign e~pense. This definition follows 26 U .S.C. § 9032 ( 9). 
	§ 130.11 . State. This definition follows 26 U.S.C. § 9032 (10). 
	P.utT 131-EuGma.rrr FOR P . .\nIL,-rs · 
	§ 131.1 . ·Candidate agreements. . .· . ; . . . . . . ··. · . 'fbis follows 26. -C:-.S.C. § a~lcls the ncl­.. ditional requirement tliat the cnndidnte a~ee to comply with .the djs­. closure requirement of Title 2. From the -Commission!s experience. it is .. believed that such a condition is necessary to ensure prompt dis-· . d~re :t,y the . The n.uthority'. for adding this extra require-· i-_: ment is found in 26 U.S.C. §9033(:i) (1) ~ (2). . · · . . .· · . _. ' · 
	sectio!l genera.Uy 
	90~3(n)o.nd 
	candida.te
	-

	. · J . §-131.2 · Candidate certifications, threshold ~mowit. . .· .. ·· . \ _ · . · ! , . This section basicallv foiloff"! 26 't;.S.C. ~-9033 (b) and prondes for l !he procedure of sub~itting .to· the·commissi~n: the n:cess:iry ' 
	order.ly 

	·1 · 
	.mformat1on and documentation. to mdude .. photocoJ?1es of cnecks t1s 
	well as the residential address of e\"'erv contribt1tor .. The Commission 
	' .· concluded, and the candidates. concurred •. that photo or microfilm 
	copies of the checks is the best wav to a.ssure that onh· acceptable 
	contributions are being matched .• .Uthou2h 26 t:.s.c. ·~ 9034 require~ 
	'-m!llling' address", the Commission feIC it necessnry to require t~1e 
	·· res1dent1al address, at least for. purposes of the Sl00.000 threshold. m . 
	. · , order to verify the state ·residencv· requirement since the mailin!? nd
	-

	.. dress of & contributor could verv well be t\11Ollt•Of-~fate post office bo~. 
	1 

	Section 131.2(dl~~ermits the Commission to condttct nttdits tmder 
	· the authority of.26. U.S.C. § 9089(b), and mny. in: that c:ise. _chOOS,! 
	. 11-Tl~fT~11· . 
	I 
	I 
	156. to w·ah·e · the c:indidate submission procedttre of § 131.2 ( c) ( l) and 
	(c) (2). · . . . ._ . . · · ·· · · .. · 
	Section 131.2(f) gi,es the Commission the power to cut-off matchin!? {tmds i£ o. cn.ndid~te. knowi!lgly e~~eeds t.he e~P.e~diture limit in e:ic!i ~tate. The Comm1ss1on believes this section will not onlv be the best deterrent to O\'"erspending but th:i.t it is also implied by the stiltute since the· breaches tho.t a2reemenc, he or she is no .. I0n2'er 
	cnndidn.te 

	~~~~~ -. .. 
	-

	§ 131.3 llatching pu.yment threshold req1.:1ireinents. · . · ' Once the makes . the submission that he or she has · met the threshold, this section provides for the J>rocedure for prom pt l,; determining whether or not the can~dnte has m fact met the threshold. j 131.4: lI:i.tching payments in e~cess of threshold. · Once the threshold determination has been made under § 131.3. the· cim.didate is notified th.it he or she should mnke a submission in goocl order of the documentation of all matchable contributi
	cn.ndida.te 

	§ 13t.5 This section follows 26 U .S .C. § 90.'34. · 
	· Candida.ta Entitlements. 

	. § 131.6 E~encliture limitation. This sectjon follows 26 U .S.C. § 90~~ (a.). 
	P .1JtT 132-Cau.1: !CA.TIO~ ,U,> DISBO.SD:CE~-r . 
	§ 132.l : Initial certification;. . . . . This section follows 26 U.S.C. § ~036 ( n.) •. · : 
	. § ~32.2 .!.dclitionn.l certifications. . . . . .· · This section alJows for the submission of requests for addidon:il ce1·­ti1icntion· on tlie first. and third l!ondnn of e:1ch· month .:ind requires 
	. the Commission to certify to the J:reasurv within 15 cn.lendnr d.1.l"S the a.mount to which the c:mdidate is entitled.. · . · · · • 
	, ' 
	. . 

	· · § 132.3 . Payments and Deposits of Presidentfal. Primary lfatching 
	.· ·· Funds. , · · . · .·. ; 
	This section follows 26 'G.S.C. § 903r(b) .1.nd 2 'C'.S.C. § 4:3,b(:1.J{l) . _._(a) (1). . . · . .· · ·. . . . . · ·i 132.4: ··. Insufficient -Documentation .. ·_ . . 
	·, This ·section provides for the_-authority of the reject-. for mn.tchin!? n. contribution · which l:icks sufficienc documentation to . ensure that the. contribution meets the defi.riition · of . --match:i.ble~' in 
	Commission.to 

	. § 130.S._ ·. . 
	§-132.;5_ Certific:i.tion Revie~. This section provides for an internal Commission renew to settle .disn~ments over what is a.nd what is not. ma.tchnble . ..Uthouah the sta~ute does not provide for such a provision! some. type of Commission. renew was suggested bv nearlv a.11 those who testified :it the hear.ng:s . . :lS being a. practical procedure" which would l>rovide a. middle ~ou.nd and hopefully ob~inte the. need to resort to Jttclicfal renew under ~6. 
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	. -. . . . 
	. U.S.C; § 904:t. If the ·candidate is not satisfied with the Commissicm . decision, judicial review of course, remains· available. · · · · ·, 
	PART 13~TEIWINATION OF PAY:ltE...~TS 
	· . · This entire part ~s made necessary by the 1976 amendments which : added a new subsection. ( c) to 26 U.S.C. § 9033. . · · . . .. · 
	.\ § 133:l C~ntribut~on of Cert~ficat~on. . . . .· . · . . . . . .; This section allows the certification prooess to contmue for 21 days ! past the cut-off date of December 31.as .the last.date a contributio·n must be received in order to be matched. . · . . ·. : . . · 
	-

	· .. : § 133.2 : Ineligibility dates defined. . . . . . This entire section· follo~s 26.~.s.q., 9033(c) (1). Subse~tion (a). defines the date that a candidate 1s mehgible to receive matching fmids . be the d!Lte ~{>on which the . mg campaigns m more than one State, either because the ca.ndidate admits the fact or upon a finding hY, the Commission of the inactive . status.· · ·. Subsection (b) defines the other ineli~ibility date to. be 80 da~ fol·. lowing ~he date on the Second Consecutive Primary Election 
	... !o 
	candidateis.no longer acti¥ely con~uct
	-

	-

	.··.:
	-

	§ 133~3 Use of Matching Payments; Net_ Outstanding Campaign 
	Obligations. · . · · Subsection (a) follows 26 U.S.C. § 9038(b) (2) tha.t matching funds . cari only be u~~ to defray ''qualified ca~paign expenses". ~ecause "quali~ed campaiw.i expenses" ~an only be mcurred by a can~idate. or . · .. authorized committees, · subsection (b) states that expenses·_ mcurred· ·. i after the date a person is no longer a candidate are simply not quali
	-

	. 
	: fled. Therefore, matching funds can only be used to defray expenses incurred while the person was a candidate. · . . . · · 
	Subsection ( c) · provides for an accounting definit.ion of outstanding . debts which is designed to maximize the use of prh,;ate ~ds _to liqui­date debts rather than plan an undue burden on· .pµbhc funds. · · 
	Subsection (d) follows·the·legislative intent of cutting off funds to . . .. \ inactive cnnqidates except to defray expenses incurred before their .·. · · 
	ineligibilitv. Therefore, if a campaign bas no debts on the· date the · \candidate. becomes ineligible, no further matching funds are forth
	-

	01.1 _a_ percentage of t·.he. _·. 
	.. \\coming. Instea. d a re. pa. y~en_t is requir. ed. based. 

	sur_plus in the campai~ ·account as aut~orized· and compu~d by 26 · 
	u.s.c. § 9038 (b) (3). . . . . . . . 
	· i·· If the campai~ is in the deficiton·the date the candidate .becomes. ineligible, subsection ( e) provides for the continuation Qf _the match
	-

	: 
	ing process until ~e. debts a~ liquidated. . -: , : , . . . · ·. . · . :§.133.4 .. Dete~~~ion o~ ~nacti~e-Candi~a~y. . .<. , · .. _··. This section 'gives the Commission· the -authority· to· find ,~hat a· · .· candidate is no longer active in more than·one State with proper·safe-. guards for notice and due process. Paragraph (e) ·provides suggested 
	} -. . 
	158 
	criteria whic~ the Commission may ·rely on in determining whether a candidate is active or not. . . ·· · . . · . · 
	§ 133.5 Determination of Active Candidacy._ This section is basically across-reference to §'133.2.(b) (2). · .· § 183.6 ReestablisI:unent of Eligibility dates.· . · This section generally follows 26 U.S.C. § 9033 ( c) ( 4). · · § 133. 7 Suspension of payments. · . . . . . · This· section is intended to encourage the candidate to comply with .. the a~ment of § 131.1 (a) ( 4) that tlie Title 2 disclosure re.qu1remen~s 
	· · are followed. 
	PART 134-EXAHINATIONS .A~'l> .AUDITS 
	· .. § 134.1 Audit. · . ~his section follows 26 U.S.~. §§ oose (a) and 9039 (b). · § 134.2 .· Repayments. . . . ~ectiori 134.2(a) follows 26 U.S.C. @9038(b) (1) .and (2). Section .· 
	_l~.2(b) providE:s .for Commission r':view and hearing on re~ym~t. · 
	d1Sputes, a proV1S1on not expressly m the statute but strongly sug-· · · 
	the public. in its written comments an~ testimony at tlie . 
	~nu: 

	§ 1~~-3. Uquide.tion. ~f obliptio~; re:paYID:ent. · 
	> Thia'8Ct¥lngenerally fo}lqws26 u.s'!c. § 9~8(b) (3). 
	I . 
	162 .. 
	. . . 
	EXPL.L,-A.TIOY .U-0 .J't9STIFICiTIO~ OF THr. G~-i:lL.\L ELECTIO~···F~-~~Cn'G 
	P £ff 140-DzltD-mo~s · · I 1-&0.1 .• .\.uthoriztd committH. . . . . This .definition follows ff C-.S.C -1 900-l ( l) ~ · .. 
	·. § 1-M>~ CandidAte. · . This dehition pn1rall1. follows !6 "C.S.C. § S00-2 ( 2). § 1-I0.3 Commission. . .· . . . . . 
	This section defines the Fedeml Election C om:nissioo. •. J 1.&0., . Eligible candidates. · . Thil definition follows 26 t9 .S.C. § 000-l (-&:) • 
	. . ·, 
	) 
	Figure
	I U0.5 Funds. This definition follows 28 U.S.C. § 9002 ( 5). . · I U0..8 llajor party. · This demution follows 26 U.S.C. § 9002 ( 8). § UO.T )finor party. This definition follows 26 t; .S.C. J 9002 ( i). § U0.8 New party. This definition follows 26 t;.S.C. § OOOCJ(S). I H0.9 ·. Political committee. . -This dennition follows 26 U.S.C. § 900-2(9) ud di!ers from the den-. nition of.political commi~~.under 2 C'.S.C. § .J:31(d) in tho.t there~ 
	no $1,000 threshold of act1nty. 
	no $1,000 threshold of act1nty. 
	no $1,000 threshold of act1nty. 
	-. 
	· 
	· 
	. . · 

	§ 1.J:0.10. Presidential election~ 
	§ 1.J:0.10. Presidential election~ 
	. . 
	· 

	This definition follows 26 U.S.C. § 900-2(
	This definition follows 26 U.S.C. § 900-2(
	10). · 

	§ 140.11 
	§ 140.11 
	Qualified campaign upeme. 
	_ · 
	.
	-

	_ 
	.. 


	This de!nition pnerally follows ge U.S.C. § 900'2(11). Subsection ( d} hAs · been add eel to clarify the proper categoriz:ition of tr:i vel u­~dituns bv includ~ in the definition onlv tliose tranl up_enditures that are incurred_bv tlie candidate for his sta.!·ud pests.·Tnvel ex­penses pl.id bv meclia and Secret Service pe,rsonnel to the c:impaign :lre_reimbursements :md should not be counted as a q_ualified c:impai~ ~nse merely because the campaign made the imtial ouda;y to 
	th_ e 
	11irlines to cover the espenses of all t~rted. 
	perso.ns 

	The altenu,.tive formulation in subsection (cl)(:?) is provided in order to prevent the c:a.mpaig_n from overch~g the media a.nd Secret Service which would have the· ed'ect of reduc;inr the cost tha.t should be char2'able to This section. is not incompatible with ~ l>v the Cinl .Aeronautics Boa.rd on political tn.veL . . . Section 140.11 ( e) states what is Ml & q~~li!ed expense. 
	the c:unpa.ip. 
	campa.ip 

	For esample, since the stAtute defines qualified c:unpaugn upen-ce · to be one that is incurred within the e%1>_enditure· re~rt period. ·m es. pense incurred aftn-. the period would not be considered & qualified · · · cnmpaism ~-Renee. subsection ( e) ( 1 l is proposed. .A.lthou2h . . not esplicitly prorided for in Title 28, subsection (e)(2) escludes. certain lepl. and. accounting services from the definition of qualified ~:lml!Aign !.~nse in keepm, with the Congres!ion:il intent e~pttssed 
	-

	. m Title :J.·:;ee:? U.S.C. l-131(f)'( 4) (J). . · . § :E%penditure report period. . 
	J.J:0.12 

	Tha. definition follows 26 U.S.C. § 900-2(12). § .. Contribution; esclu.sioos. . . This definition is· pronded because there is no st:itutorv definition · of "contribution:, in Ch.Apter 95 of Title 26 even though that word 
	l.J:0.13 

	is used in § 0003(b)(i) where candid:ite, mu.ct :i.2tte not to :ic:C4!pt 
	contributions if thev elect to receive public funds. Therefore, the den-. 
	nition most likelv to comport with Con,nssionAl intent·is th:it found 
	in 2 U.S.C. f 431 ( e} and 1100 . .J: of the proposed re:zufations.· However. 
	that definition of ·contribution includes a loan w@c!\ the stntnte im­
	plicitlv a.llows in gs U.S.C. § 9004(c)(9). To reconcile this apparent 
	contncliction, subsection (b) (1) excludes from the deiinition ot con
	-

	') 
	.~ 
	tribution a bank loan to a. candid11te wb'.ic:h if endorsed bv the c~cli­date cannot _,~cee_ d $50,000, an amount which m_ ay .. be ~ent b"' the candid~e himself lind~r. the· 19i6 J.me~~ents. See 26 U.S.C. f ~ . (d). ·Finally, ~e definition ucludes reUDbursements from contribu· !1ons bec:rns~ reimbursements are not made for the purpose of inff uenc­
	mg an election bttt are rather an accounting or billing. procedure . 
	. . .. --·. -. ,.·-.... -.... -. .... •.• ··---:·-. --.-,,·-··.· .. --.,;.'--"':. 
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	Figure
	P .\RT · t 41-ELIGIBILlTY l'OR PAntENTS 
	§ Hl.1 Canclidnte agreements .. 
	This section basically follo,vs 2R 'G.S.C. § 0003(a.). ·§ 141.2 Candidate certifi~'ltions. · Subsection (a) basically follows 26 U.S.C. ·~ 9003(b). Subsection 
	(b) . follows 26 U.S.C. § 9003 ( c). Subsection. ( e) follows the 19,G 
	·~s. 
	amendment codified at ·26 U.S.C. §§ 000.J:(d), (e). Subsection (d) is authorized by tho .last sentence in 26 U.S.C. § 9003 (b). · · · 
	§ 1~1.3 ·· Allowable contribtJ~ions. This sect.ion recognizes that candidates may receive private contri­butions to defray non-9ualificd campaign expenses and sets out the restrictions on the handling of such moneys to prevent any. improper commingling with public funds. · 
	Figure
	P.\RT 142~E~~TLDIE~"T or Euomu C.unm>.\TES ~o PA~~~s; UsE 
	· . 
	· . 
	· . 
	. · 
	. 
	· 
	. OP 
	p .ATKUrl'I 
	. 
	. . 
	. . 
	. . 

	§ 142.1 
	§ 142.1 
	1Iajor parties. 
	· 
	· 

	·. 
	·. 
	This section follows2G U.S.C. § 9004(a.) (1). 

	1142.2 .. 
	1142.2 .. 
	Minor parties. 

	. This section ~o1lows 26 U.S.C. § 9004 ( a) ( 2) • 
	. This section ~o1lows 26 U.S.C. § 9004 ( a) ( 2) • 


	. ·~7 
	PART 143-CERTIFIC,\Tiox BY ColluISS1oy 
	§ 143.1 Initial certificat.ion. This section follows 26 U.S.C. § 9005 ( n). § 143.2 Payments .from the. fund .. This sect.ion follows 26 U.S.C. § 9006(c) and nlso:? U.S.C. § 43ib with respect to tbe use of campaign depositories. · . · . . . . . § 145.3 Finality of ce1tifica.tion; hearings . . 1"his section generally follow~ 26 v.s.9. § ~~(~).and :ufds a p~·o-.. ns1on for nn opportumty for n hear mg 1£ certifications are cont~ted~ 
	> 
	. . . 



	~··· 
	~··· 
	~··· 
	·: :· .... • ·.PART·l~REPOltTS AND.RE~RD .KEEPING 
	I· . 1': ! ~ ~ ·!· .· . •• . . . • . . -~ . . . . . . . 
	§ H4:.1 · Sepe.rate reports:··\/.°:: ·r: : ·· · .. '.-. . . . . . • · This ·section ·requires· the candidates to repC?rt the general election campaigq separately from any _ot1!-~r ~ports. m orde~ .~.-~eep an accurate accounting of the use of p~bl~~ ~as.. . . . ~. . . ~ . . . . . . ' 11«.2 · Allocation o{administrati:y;e· 6Xpenses. · · .. : ·.. · . >. 
	-


	This section is authorized· by. the· last. sentence ~ 26 u.s.q .. § ~ · (11) and se~s ~ be the easiest meth~ of computation.· · · .. : · -· 
	,, .......... 
	. ·,. 
	''1-· '. ,. ....... 
	.. I 
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	PART 14~EXA1IINATIONS AND AUDITS, REPAYMENTS 
	· · § 145.1 Audits, records and investigations. This section follows 26 U.S.C. § 9007(a) and§ 9009(b} •. · § 145.2 ·Repayments. . . · · · · . . . . . : . .· · · . · , . This section follows 26 U .S.C • .§ 9007 (b) and the repayment scheme in the lfat.ching Fund regulation, § 134.2. · § 145.3. Notification. This section follows 26 u.~.c. § 9007 ( c ). 
	1

	PART 146--0rHm EXPENDITURES· 
	§ 14~.1 Expenditures by political pa~y committees. Notwithstanding the expenditure .. limitation applicable to the can· 
	didate.s, national, State, and subordinate committees of a politica] pa~y m~y ~ake expenditures in connection with a. pres.idential gen­eral eJectio~ m amo!lllts that do not exceed those specified in f l.JO.r. . . . 
	. . This section basically cross-references the party spending bm1ts found in§ 110.'1 · 
	.. 0 . . 



