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Stephen E. Chaudet, in his official capacity as treasurer;
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Kenneth Phelps, in his personal capacity


)

STATEMENT OF REASONS OF CHAIRMAN MICHAEL E. TONER, VICE CHAIRMAN ROBERT D. LENHARD, AND COMMISSIONERS DAVID M. MASON, STEVEN T. WALTHER, ELLEN L. WEINTRAUB, AND HANS A. VON SPAKOVSKY
On March 21, 2006, the Commission voted unanimously to reject the Office of General Counsel’s (OGC’s) recommendation to find reason to believe that the Lockheed Martin Employees’ PAC (LMEPAC) and Stephen E. Chauder, in his official capacity as treasurer, violated 11 C.F.R. § 104.14(b)(1) for failing to maintain written payroll deduction authorization forms (PDAs) for all individuals who contributed to LMEPAC via automatic payroll deduction.

The OGC’s recommendation was based on a Commission audit of LMEPAC’s 2001-2002 activities.
  At the time of the audit, the Commission interpreted the record keeping requirement at 11 C.F.R. § 104.14(b)(1) to require a committee that received contributions by payroll deduction to maintain copies of PDAs for each individual who made any contribution via automatic payroll deduction for at least three years after that individual had ceased making periodic contributions.
  PDAs were previously viewed as the sole means by which committees’ “reports and statements may be verified, explained, clarified, and checked for accuracy and completeness.”  See 11 C.F.R. § 104.14(b)(1).  The audit found that LMEPAC could not produce PDAs for 42% of the individuals who contributed to LMEPAC via automatic payroll deduction.
  Based on the audit finding, the OGC recommended the Commission find reason to believe LMEPAC and its treasurer violated the record keeping requirements in 11 C.F.R. § 104.14(b)(1).

On March 21, 2006, the Commission revisited its PDA policy and determined that it will no longer require that copies of the original signed PDAs be the sole adequate proof by which a committee can satisfy the record keeping requirements of 11 C.F.R. § 104.14(b)(1).  Because the Final Audit Report on LMEPAC was completed before the Commission revisited its PDA policy, LMEPAC was not afforded the opportunity to present alternative documentation to demonstrate compliance under the new policy.  Accordingly, the Commission did not adopt the OGC’s recommendation to find reason to believe that LMEPAC and Stephen E. Chaudet, in his official capacity as treasurer, violated 11 C.F.R. § 104.14(b)(1).  
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