MUR834800033

FEDERAL ELECTION COMMISSION

WASHINGTON, D.C.

November 21, 2024
Via Electronic Mail
Laurence E. Gold
Trister, Ross, Schadler & Gold, PLLC
1666 Connecticut Avenue N.W.
Fifth Floor
Washington, DC 20009
Lgold@tristerross.com

RE: MUR 8348 (formerly AR 24-01)
1199 SEIU United Healthcare Workers
East Federal Political Action Fund and
Helen Schaub in her official capacity as
treasurer

Dear Mr. Gold:

In the normal course of carrying out its supervisory responsibilities, the Federal Election
Commission (the “Commission’) became aware of information suggesting that your client, 1199
SEIU United Healthcare Workers East Federal Political Action Fund and Helen Schaub in her
official capacity as treasurer (the “Committee”), may have violated the Federal Election
Campaign Act of 1971, as amended (the “Act”). On April 1, 2024, the Commission notified
you, on behalf of the Committee, that it was being referred to the Commission’s Office of
General Counsel for possible enforcement action under 52 U.S.C. § 30109. On November 13,
2024, the Commission found reason to believe that the Committee violated 52 U.S.C.

§§ 30104(b)(4)(H)(iii), 30104(g)(1) and 11 C.F.R. §§ 104.4(a) and 104.4(c), provisions of the
Act and Commission regulations. The Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is enclosed for your information.

We have also enclosed a brief description of the Commission’s procedures for handling
possible violations of the Act. In addition, please note that the Committee has a legal obligation
to preserve all documents, records and materials relating to this matter until such time as you are
notified that the Commission has closed its file in this matter. See 18 U.S.C. § 1519. This matter
will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and 30109(a)(12)(A)
unless you notify the Commission in writing that you wish the matter to be made public. Please
be advised that, although the Commission cannot disclose information regarding an investigation
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to the public, it may share information on a confidential basis with other law enforcement
: 1
agencies.

In order to expedite the resolution of this matter, the Commission has authorized the
Office of General Counsel to enter into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of probable cause to believe. Pre-
probable cause conciliation is not mandated by the Act or the Commission’s regulations, but is a
voluntary step in the enforcement process that the Commission is offering to your client as a way
to resolve this matter at an early stage and without the need for briefing the issue of whether the
Commission should find probable cause to believe that your client violated the law.

If the Committee is interested in engaging in pre-probable cause conciliation, please
contact Kimberly D. Hart, the attorney assigned to this matter, at (202) 694-1618 or (800) 424-
9530, within seven days of receipt of this letter. During conciliation, you may submit any factual
or legal materials that you believe are relevant to the resolution of this matter. Because the
Commission only enters into pre-probable cause conciliation in matters that it believes have a
reasonable opportunity for settlement, we may proceed to the next step in the enforcement
process if a mutually acceptable conciliation agreement cannot be reached within sixty days.
See 52 U.S.C. § 30109(a); 11 C.F.R. Part 111 (Subpart A). Conversely, if the Committee is not
interested in pre-probable cause conciliation, the Commission may conduct formal discovery in
this matter or proceed to the next step in the enforcement process. Please note that once the
Commission enters the next step in the enforcement process, it may decline to engage in further
settlement discussions until after making a probable cause finding.

Pre-probable cause conciliation, extensions of time, and other enforcement procedures
and options are discussed more comprehensively in the Commission’s “Guidebook for
Complainants and Respondents on the FEC Enforcement Process,” which is available on the
Commission’s website at http://www.fec.gov/respondent.guide.pdf.

! The Commission has the statutory authority to refer knowing and willful violations of the Act to the

Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information
regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. /d. § 30107(a)(9).
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We look forward to your response.

On behalf of the Commission,

Sean J. Cooksey
Chairman

Enclosures
Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: 1199 SEIU United Healthcare Workers East MUR 8348
Federal Political Action Fund and Helen Schaub
in her official capacity as treasurer

I. INTRODUCTION:

The Audit Division (“Audit”) referred 1199 SEIU United Healthcare Workers East
Federal Political Action Fund and Helen Schaub in her official capacity as treasurer (the
“Committee”) to the Office of General Counsel (“OGC”) for one apparent violation of the
Federal Election Campaign Act of 1971, as amended (the “Act”), totaling $1,075,248. The
Commission approved a Final Audit Report (“FAR”) in connection with the Committee’s
activity during the 2019 and 2020 calendar years that included one finding containing two sub-
parts for possible enforcement action: (1) failure to properly report independent expenditures
(“IEs”); and (2) failure to file 24-Hour Reports for those IEs.!

The Committee does not dispute the reporting errors identified in the Audit, and requests
that the matter be referred to Alternative Dispute Resolution Office (“ADRO”).? In response to

the Interim Audit Report (“IAR”), the Committee noted that it filed amended reports to correctly

! Referral at 1 (Mar. 27, 2024). Finding 2(b), which pertains to the failure to file 24-Hour Reports, is
subsumed in the main finding (Finding 2(a)), which pertains to the Committee’s failure to properly report the IEs on
Schedule E rather than Schedule B. /d. In addition, the $75,500 at issue for Finding 2(b) is part of the total amount
at issue for Finding 2(a). Id.

2 Resp. at 1-2 (Apr. 30, 2024). The Committee was also involved in a recent matter with ADRO (ADR
1163), which pertained to 2022 election cycle activity. See Referral at 1; ADR 1163 (1199 SEIU United Healthcare
Workers E. Fed. Pol. Action Fund (“1199 SEIU”)). The Commission approved a negotiated settlement agreement
and closed the matter on August 7, 2024. See Negotiated Settlement Agreement (Aug. 7, 2024), ADR 1163 (1199
SEIU); Certification (“Cert.”) § 1 (Aug. 7, 2024), ADR 1163 (1199 SEIU). The settlement agreement required the
payment of a $16,000 civil penalty and attendance at a FEC seminar. Negotiated Settlement Agreement (Aug. 7,
2024), ADR 1163 (1199 SEIU). The activity in that ADRO matter is separate from the activity in the present Audit
Referral, which involves activity from 2020.
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disclose the $1,075,248 in IEs on Schedule E rather than Schedule B and the two previously
undisclosed IEs totaling $75,500.°

Accordingly, the Commission finds reason to believe that the Committee violated:
(1) 52 U.S.C. § 30104(b)(4)(H)(i11) and 11 C.F.R. § 104.4(a) by failing to report IEs totaling
$1,075,248 on Schedule E rather than Schedule B of its 2020 Pre-General and 2020 Post-General
Reports; and (2) 52 U.S.C. § 30104(g)(1) and 11 C.F.R. § 104.4(c) by failing to timely file 24-
Hour Reports for the IEs totaling $75,500.
I1. FACTUAL BACKGROUND

1199 SEIU United Healthcare Workers East Federal Political Action Fund is a separate
segregated fund registered with the Commission since 1999.* On March 21, 2024, the
Commission approved the Proposed FAR covering activity from the 2019 and 2020 calendar
years.” On March 27, 2024, Audit referred the Committee to OGC for Finding 2.°

Audit referred the Committee for failing to properly disclose IEs totaling $1,075,248 on
Schedule E, Line 24 (Itemized Independent Expenditures) on its 2020 Pre-General and 2020
Post-General Reports.” Instead, the Committee disclosed the IEs on Schedule B, Line 29
(Disbursements) of those Reports.® In addition, the Referral notes the Committee’s failure to file

24-Hour Reports for two IEs totaling $75,500 in support of Joseph R. Biden’s presidential

3 Referral at 1; Resp. at 2.

4 1199 SEIU, Amended Statement of Organization (Jan. 24, 2023); 1199 SEIU, Statement of Organization
(Sept. 9, 1999).

> Cert. (Mar. 21, 2024), A21-10 (1199 SEIU); Final Audit Report (“FAR”) (Mar. 21, 2024), A21-10 (1199
SEIU).

6 Referral at 1.

7 Referral at 1. The Referral notes that the Committee initially filed the requisite 24/48-Hour Reports with

the estimated amounts. Id.

8 1d.
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campaign and disseminated between October 6 and November 3, 2020.° Subsequently, the
Committee amended its 2020 Pre-General and 2020 Post-General Reports to correctly disclose
the IEs on Schedule E and added the previously undisclosed IEs totaling $75,500.°

The Committee admits the reporting violations contained in the Referral.!! In particular,
the Committee states that, during the course of the audit and its own review of its records, it
amended both the 2020 Pre-General and 2020 Post-General Reports in order to address the
violations.'> The Committee requests that the matter be referred to ADRO since no further
investigation is required to determine the nature of the violations given uncovered by the audit.'?
III. LEGAL ANALYSIS

A. Reporting of Apparent Independent Expenditures

The Act and Commission regulations require political committees to provide an

accounting of all disbursements, including IEs, on their regularly scheduled disclosure reports.'*

o As noted by the Referral, the amounts for these two IEs were incorrectly included on Schedule B of the

Committee’s disclosure reports and were part of Finding 2(a). Id. The Committee’s failure to file 24-Hour Reports
are encompassed by Finding 2(b). Id.

10 1d.; 1199 SEIU, Amended 2020 Pre-General Report at 4(Oct. 25, 2023), https://docquery.fec.gov/pdf/685/
202309209597279685/202309209597279685.pdf (reflecting second amended Report); 1199 SEIU, Amended 2020
Pre-General Report at 4 (Sept. 20, 2023), https://docquery.fec.gov/pdf/685/202309209597279685/
202309209597279685.pdf; (reflecting first amended Report) 1199 SEIU, Amended 2020 Post-General Report at 4,
91-92 (Oct. 25, 2023), https://docquery.fec.gov/pdf/628/202310259598842628/202310259598842628.pdf (reflecting
second amended Report); 1199 SEIU, Amended 2020 Post-General Report (Sept. 20, 2023), https://docquery.fec.
gov/pdf/731/202309209597279731/20230920959727973 1.pdf (reflecting first amended Report).

1 Resp. at 2.

12 1d.; see also Referral at 2-3. See
AR 24-01 Referral Excel Chart (Mar. 27, 2024), AR 24-01 (1199 SEIU).

13 1d.

14 52 U.S.C. § 30104(b)(4)(H)(iii); 11 C.E.R. § 104.4(a). Committees shall report the name and address of

any person who receives a disbursement for an IE from the committee during the reporting period in an aggregate
amount in excess of $200 within the calendar year (or election cycle for an authorized committee), as well as the
date, amount, and purpose of any such IE and include a statement that indicates whether such IEs are in support of
or in opposition to a candidate, as well as the name and office sought by such candidate. 52 U.S.C.

§ 30104(b)(6)(B)(iii); 11 C.F.R. § 104.4(a). Committees must also report the total of all IEs. 52 U.S.C.

§ 30104(b)(4)(H)(iii); 11 C.F.R. § 104.4(a).


https://docquery.fec.gov/pdf/685/202309209597279685/202309209597279685.pdf
https://docquery.fec.gov/pdf/685/202309209597279685/202309209597279685.pdf
https://docquery.fec.gov/pdf/685/202309209597279685/202309209597279685.pdf
https://docquery.fec.gov/pdf/685/202309209597279685/202309209597279685.pdf
https://docquery.fec.gov/pdf/628/202310259598842628/202310259598842628.pdf
https://docquery.fec.gov/pdf/731/202309209597279731/202309209597279731.pdf
https://docquery.fec.gov/pdf/731/202309209597279731/202309209597279731.pdf
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The Committee, in response to the Audit Referral, acknowledged the reporting issues
contained in the FAR.!> The Committee further states that it amended both its 2020 Pre-General
and 2020 Post-General Reports in order to properly convert its erroneous Schedule B, Line 29
entries to Schedule E entries; added the two previously undisclosed independent expenditures for
which it failed to file 24-Hour Reports; and updated the estimates that appeared on its various
2020 24/48-Hour Reports with final figures. '

The Committee asserts that referral to ADRO is appropriate, since no investigation is
required given the detailed nature of the audit.!” It further asserts that the amounts involved are
comparable to amounts in violation that ADRO has previously handled, and nearly all of the IE
communications were reported on timely 24/48-Hour Reports, even if not in their correct
amounts. '8

The Commission, however, has established thresholds for specific types of violations as
to what matters are referred to ADRO and what matters are referred to OGC. These thresholds
ensure that Committees who have similar violations are treated consistently. Based on these
thresholds, this matter was referred to OGC rather than ADRO. Accordingly, the Commission
finds reason to believe that the Committee violated 52 U.S.C. § 30104(b)(4)(H)(iii) and
11 C.E.R. § 104.4(a) by failing to report IEs totaling $1,075,248 on Schedule E of its 2020 Pre-

General and 2020 Post-General Reports.

15 Resp. at 2.

16 Id. As previously discussed, this amount includes the $75,500 figure representing previously undisclosed

IEs for which 24-Hour Reports were also not filed by the Committee.
17 Id. at 2-3.
18 Id. at 3.
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B. Reporting of Independent Expenditures on 24-Hour Reports

Political committees that make IEs aggregating $1,000 or more with respect to a given
election after the 20th day, but more than 24 hours, before the date of that election must file a 24-
Hour Report to disclose such IEs by 11:59 p.m. Eastern Standard/Daylight Time on the day
following the date on which a communication is publicly distributed or otherwise publicly
disseminated.'® Additional 24-Hour Reports must be filed by 11:59 p.m. the following day each
time a committee makes or contracts to make IEs aggregating an additional $1,000.%°

During the course of the audit and the review of the apparent IEs totaling $821,921,
Audit staff identified two disbursements, totaling $75,500, for which the Committee may have
been required to file 24-Hour Reports depending on the date of public dissemination.?! In
response to the AR recommendation, the Committee acknowledged that the two disbursements,
were IEs in support of Joseph Biden and were disseminated between October 6 and November 3,
2020.%* However, the Committee did not address this finding in its response to the Draft FAR.?}

The Committee, in response to the Referral, admits that it failed to timely file the
requisite 24-Hour Reports to disclose the two IEs totaling $75,500.%* Accordingly, the

Commission finds reason to believe that the Committee violated 52 U.S.C. § 30104 (g)(1) and

19 52 U.S.C. § 30104(g)(1); 11 C.F.R. § 104.4(c). The Act and Commission regulations include a separate
requirement to file 48-Hour Reports for independent expenditures aggregating $10,000 or more at any time up to
and including the 20th day before the date of an election. 52 U.S.C. § 30104(g)(2); 11 C.F.R. § 104.4(b).

20 11 C.FR. § 104.4(c).
21 Referral at 1.

2 1d.

2 Id. at 6.

24 Resp. at 2.
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11 C.F.R. § 104.4(c) by failing to file the requisite 24-Hour Reports for the two IEs totaling

$75,500.





