MUR826200033

FEDERAL ELECTION COMMISSION
Washington, DC

May 28, 2024
VIA ELECTRONIC MAIL
Wade.bailey41@outlook.com
treasurer(@ocrec.org

Wade Bailey, Treasurer

Orange County Republican Executive Committee
P.O. Box 4686

Winter Park, FL 32793

RE: MUR 8262
Orange County Republican
Executive Committee

Dear Mr. Bailey:

In the normal course of carrying out its supervisory responsibilities, the Federal Election
Commission became aware of information suggesting Orange County Republican Executive
Committee and you in your official capacity as treasurer (the “Committee’’) may have violated
the Federal Election Campaign Act of 1971, as amended (“the Act”). On December 19, 2022,
the Federal Election Commission (“Commission”) notified the Committee of a Referral by the
Commission’s Reports Analysis Division (RR 22L-28) to the Commission’s Office of General
Counsel for possible enforcement action under 52 U.S.C. § 30109, for failing to timely remedy
prohibited and excessive contributions within the permissible timeframes. A copy of the
Referral was provided to the Committee with the December 19, 2022, notification.

Upon review of the referred matter, the Commission, on May 14, 2024, found reason to
believe that the Committee violated 52 U.S.C. § 30116(f) and 11 C.F.R. § 110.9 by knowingly
accepting excessive contributions, 52 U.S.C. § 30118(a) and 11 C.F.R. § 114.2(d) by knowingly
accepting a prohibited corporate contribution, and 11 C.F.R. § 103.3(b) by accepting a
contribution from an unregistered organization without ascertaining whether the underlying
funds complied with the limitations and prohibitions of the Act. The Factual and Legal Analysis,
which forms the basis of the Commission’s determination, is enclosed for your information.

In order to expedite the resolution of these matters, the Commission has authorized the
Office of the General Counsel to enter into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of probable cause to believe. Pre-
probable cause conciliation is not mandated by the Act or the Commission’s regulations but is a
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voluntary step in the enforcement process that the Commission is offering the Committee as a
way to resolve the matter at an early stage and without the need for briefing the issue of whether
the Commission should find probable cause to believe that the Committee violated the law.

Please note that the Committee has a legal
obligation to preserve all documents, records and materials relating to this matter until such time
as you are notified that the Commission has closed its file in this matter. See 18 U.S.C. § 1519.
This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and
30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. Please be advised that, although the Commission cannot disclose information

regarding an investigation to the public, it may share information on a confidential basis with
other law enforcement agencies. '

If you are interested in engaging in pre-probable cause conciliation, please contact
Rocelyn Halili, the attorney assigned to this matter, at (202) 694-1190 or at mhalili@fec.gov,
within seven days of receipt of this letter. During conciliation, you may submit any factual or
legal materials that you believe are relevant to the resolution of this matter. Because the
Commission only enters into pre-probable cause conciliation in matters that it believes have a
reasonable opportunity for settlement, we may proceed to the next step in the enforcement
process if a mutually acceptable conciliation agreement cannot be reached within sixty (60) days.
See 52 U.S.C. § 30109(a), 11 C.F.R. Part 111 (Subpart A). Conversely, if you are not interested
in pre-probable cause conciliation, the Commission may conduct formal discovery in these
matters or proceed to the next step in the enforcement process. Please note that once the
Commission enters the next step in the enforcement process, it may decline to engage in further
settlement discussions until after making a probable cause finding.

Pre-probable cause conciliation, extensions of time, and other enforcement procedures
and options are discussed more comprehensively in the Commission’s “Guidebook for

! The Commission has the statutory authority to refer knowing and willful violations of the Act to the

Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information
regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(a)(9).
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Complainants and Respondents on the FEC Enforcement Process,” which is available on the
Commission’s website at http://www.fec.gov/em/respondent guide.pdf.

If you intend to be represented by counsel in this matter, please advise the Commission
by completing the enclosed Designation of Counsel form stating the name, address, and
telephone number of such counsel, and authorizing such counsel to receive any notifications and
other communications from the Commission.

We look forward to your response.

On behalf of the Commission,

Sean J. Cooksey
Chairman

Enclosures:
Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Orange County Republican MUR 8262

Executive Committee

and Wade Bailey in his

official capacity as treasurer
L INTRODUCTION

The Reports Analysis Division (“RAD”) referred the Orange County Republican

Executive Committee and Wade Bailey 1n his official capacity as treasurer (the “Committee”), a
local party committee of the Republican party,’ to the Office of General Counsel (“OGC”)
concerning disclosure reports from the 2022 election cycle showing that the Committee accepted
$15.600 in excessive contributions from an individual and $20,350 in prohibited contributions
from a corporation and an unregistered organization, in violation of the Federal Election
Campaign Act of 1971, as amended (the “Act”).> According to a statement from the
Committee’s former treasurer, the Committee only became aware of the excessive and prohibited

contributions when RAD contacted the Committee by phone on June 13, 2022, and that within

30 days of the call, it remedied the contributions at issue.> The Committee untimely transferred

! Committee Amended Statement of Organization at 2 (Oct. 1, 2021).
z Referral at 1 (Dec. 16, 2022).
& Valdivia Resp. at 1 (Jan. 3, 2023). At the time of the Referral. Lito Valdivia was the named treasurer of the

Orange County Republican Executive Committee. Orange County Republican Executive Committee Amended
Statement of Organization (Oct. 1, 2021). However, Valdivia stated in his January 3. 2023 Response to the Referral
that he was no longer the treasurer without providing details as to when he left that position or who was then serving
as the treasurer. Valdivia Resp. at 1. The Committee’s 2022 Year-End Report filed on January 31. 2023, was
signed by Wade Bailey, who was not then listed as the treasurer or a designated agent, and RAD sent a Request for
Additional Information (“RFATI") to the Committee on April 9. 2023, about the report. RFAT, 2022 Year-End
Report (Apr. 9, 2023). The Committee then filed an amended Statement of Organization on April 15, 2023, naming
Wade Bailey as treasurer. Orange County Republican Executive Committee Amended Statement of Organization
(Apr. 15, 2023). Accordingly. it is unclear exactly when Valdivia stopped being treasurer and Bailey started as
treasurer. In any event, at the time that Valdivia sent his Response, he was apparently not treasurer and therefore did
not write on behalf of the committee. Thus, the Commission is treating his Response as a statement from the former
treasurer and not as a statement from the committee itself.
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the prohibited contributions to its state account and untimely refunded the excessive
contribution.* This contact, however, was three months after RAD sent a Request for Additional
Information (“RFAI”) to the Committee advising it of the excessive and prohibited contributions.
The Committee itself did not submit a response to the Referral.

Accordingly, the Commission opens a Matter Under Review (“MUR?”), and finds reason
to believe that the Committee violated 52 U.S.C. § 30116(f) and 11 C.F.R. § 110.9 by knowingly
accepting excessive contributions, violated 52 U.S.C. § 30118(a) and 11 C.F.R. § 114.2(d) by
knowingly accepting corporate contributions, and violated 11 C.F.R. § 103.3(b) by accepting
contributions from an unregistered organization without ascertaining whether the underlying
funds complied with the limitations and prohibitions of the Act.
1L FACTUAL BACKGROUND

The Committee 1s a subordinate committee of the Republican Party and is based in
Winter Park, Florida.’ During the 2022 election cycle, the Committee received excessive
contributions totaling $15,600 from a single contributor, Cory Mills, disclosed on its 2021 July
Quarterly, 2021 October Quarterly, and 2021 Year-End Reports.® The Committee also received

a contribution in the amount of $20,000 from an unregistered organization, Jobs for Florida,

L Committee 2022 July Quarterly Report at 8, (July15, 2022)
hitps://docquery.fec.gov/pdf/660/202107319465479660/202107319465479660.pdf; see also Referral at 1; Referral.
Attach. 1 at 1-2.

3 Committee Amended Statement of Organization at 1-2 (Oct. 1, 2021).

6

Referral, Attach. 1. Reflected on the Committee’s reports. the following contributions were received from
Cory Mills, totaling $25.600: $1.000 on 4/27/2021; $2,500 on 6/14/2021; $600 on 9/18/2021; $1,500 on 9/18/2021;
$10.,000 on 10/12/2021; and $10,000 on 10/22/21. Committee 2021 July Quarterly Report (July 21, 2021),
https://docquery.fec.gov/pdf/660/202107319465479660/202107319465479660.pdf; Committee 2021 October
Quarterly Report (Oct. 14, 2021),
https://docquery.fec.gov/pdf/365/202110149467293365/202110149467293365.pdf; Committee 2021 Year-End
Report (Jan. 31, 2022), https://docquery.fec.gov/pdf/155/202201319486469155/202201319486469155 .pdf.
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which was a state political action committee in Florida that later ceased operations on
December 16, 2022.7 The contribution was reported on the Committee’s 2021 Year-End
Report.® There is no information on the report suggesting that the Committee ascertained
whether the underlying funds complied with the limitations and prohibitions of the Act and the
Committee makes no such representation in its Response.’ Instead, as further explained below,
the Committee transferred the $20,000 to its state account after the phone call with RAD,!°
suggesting that the contribution was not permitted in its federal account. Finally, the Committee
received a $350 contribution from Orlando Urology Associates, a Florida corporation.!! This
contribution was disclosed on the Committee’s 2021 Year-End Report.!2

On March 14, 2022, RAD sent the Committee an RFAI regarding these excessive and
prohibited contributions.!®> The Committee did not initially respond to the RFAIL. On June 13,
2022, RAD called the Committee to follow up on the RFAIL On the phone call, Lito Valdivia,

the then-treasurer, spoke on behalf of the Committee and stated he would call the analyst back

7 Referral at 1; see Florida Department of State, Campaign Documents, Jobs for Florida. Disbandment
Letter, hitps://dos.elections.mvyflorida.com/campaign-docs/?account=60614 (last visited Mar. 28, 2024).

8 Referral at 1; Committee Amended 2021 Year-End Report (May 21, 2022).

? See Committee 2021 Year-End Report (Jan. 31, 2022),

https://docquery.fec.govipdf/155/202201319486469155/202201319486469155.pdf; Committee Amended 2021
Year-End Report (May 21, 2022).
https://docquery.fec.govipdf/560/202205219512619560/202205219512619560.pdf.

0 Committee FEC Miscellaneous Electronic Submission (*Form 997) at 1 (June 15, 2022).

o Referral at 1; see Florida Department of State, Orlando Urology Associates,

P.A hitps://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail 7inquirvtype=EntityNamed&direction Ty
pe=Initial &searchNameOrder=ORLANDOUROLOGYASSOCIATESDRSDAN%2060108 73 &aggregateld=domp-
601087-41f1bfb4-dba9-454a-a77c-
7376bb70b573&searchTerm=0rlando%20Urology%20Associates&listNameOrder=ORLANDOUROLOGYASSO
CIATESDRSDAN%206010873 (last visited Apr. 4. 2024).

B Referral at 1; Committee 2021 Year-End Report at 25,
https://docquery.fec.govipdf/155/202201319486469155/202201319486469155.pdf.

13 Referral at 2; RFAT to Orange County Republican Executive Committee on the 2021 Year-End Report
(Mar. 14, 2022). https://docquery.fec.gov/pdf/103/202203140300137103/202203140300137103.pdf.
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the following day to discuss the progress made towards correcting each issue noted in the
RFAL™ Two days later, on June 15, 2022, the Committee filed a Miscellaneous Electronic
Submission which stated that, regarding the Cory Mills contributions, the Committee believed
the contributions were from Cory Mills’s campaign for the U.S. House of Representatives
instead of from him individually and would be refunded and disclosed on its next report.}> The
Committee also stated that the contributions from Jobs for Florida and Orlando Urology
Associates “were done at the local and state level and should have been reported in the local
account instead of the federal account.”’® The Committee stated that these funds would be
transferred to its state account.!” On June 30, 2022, the Committee refunded the excessive
contributions of $15,600 and transferred out the prohibited contributions totaling $20,350 to its
state account and all of which were disclosed on its 2022 July Quarterly Report.!®

The Committee’s listed treasurer, Lito Valdivia, was initially notified of the Referral and
Valdivia provided a Response stating that he was no longer the Committee’s treasurer.'® In the
Response, he said that the Committee became aware of an issue with 2021 Year-End Report on
June 13, 2022, when contacted by RAD by telephone and “within 30 days of the June 13th phone
call, the Commission concerns were remedied.”?® Valdivia states if the Committee had been

contacted earlier, it would have taken action more quickly, but Valdivia makes no reference to

i Valdivia Resp. at 1.

2 Form 99 at 1; Referral at 2; see also Cory Mills Statement of Candidacy (Apr. 1, 2021); Cory Mills for
Congress Statement of Organization (Apr. 1, 2021).

L Form 99 at 1; Referral at 2.

e Form 99 at 1; Referral at 2.

B Referral at 2: see also 2022 July Quarterly Report at 8-11 (July 15, 2022),
https://docquery.fec.gov/pdf/548/202207159522136548/202207159522136548.pdf ..

LS Valdivia Resp. at 1.

20 Id at 1.
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RAD’s RFAI three months earlier on March 14, 2022.2! Valdivia also states that if the
Commuission finds that a violation occurred, he “would encourage the Commission to find that
this was a de minimis violation and/or offer a conciliation to resolve this matter.”**> The current
treasurer, Wade Bailey, was subsequently notified on January 11, 2024 but did not file a
response.”
III. LEGAL ANALYSIS

The Act provides that no person shall make contributions to a political committee
established and maintained by a state committee of a political party in any calendar year that, in
the aggregate, exceed $10,000.>* Contributions to local and district committees of the state party
count toward the $10,000 limit.2> The Act provides that no political committee is permitted to
knowingly accept an excessive contribution.?® If an excessive contribution is deposited, the
treasurer may request reattribution of the contribution.?’ If a reattribution is not obtained, the

treasurer shall, within 60 days of receipt of the contribution, refund the contribution to the

contributor.?

x .

= Id.

23 See Emails from Rocelyn Halili. Att’y, FEC to Wade Bailey. Committee Treasurer (Jan. 11, 2024, 17:10,
17:27 EST).

ik 52 U.S.C. § 30116(a)(1)(D); 11 C.F.R. § 110.1(c)(5).

= 11 C.F.R. § 110.3(b)(3) (all contributions made by the political committees established. financed.

maintained or controlled by a state party committee and by subordinate state party committees shall be presumed to
be made by one political committee).

26 52 U.S.C. § 30116(f); see also 11 C.E.R. § 110.9 (*No candidate or political committee shall knowingly
accept any contribution or make any expenditure in violation or make any expenditure in violation of the provision
of 11 C.F.R. part 110.”).

z 11 C.FR. § 103.3®)(3).

28 Id. Redesignation of an excessive contribution to another election, another corrective set forth at Section

103.3(b)(3). is not available here where the contribution limit applies on an annual basis. not a per-election basis.
See 52 U.S.C. § 30116(a)(1)(D) ($10.000 annual limit to state party committees).
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The Act and Commission regulations also prohibit corporations from making
contributions to political committees other than independent expenditure-only political
committees (“IEOPCs”) and committees with non-contribution accounts, and political
committees other than ITEOPCs and committees with non-contribution accounts are prohibited
from knowingly accepting or receiving corporate contributions.?’ A committee’s treasurer is
responsible for examining all contributions received for evidence of illegality.’® Treasurers must
make their best efforts to determine the legality of the contribution.’! If the legality of the
contribution cannot be determined, the treasurer must refund the contribution within 30 days of
receipt.>?> The Commission has also approved the transfer of funds from a federal account to a
state account as a permissible method of remedying excessive and prohibited contributions.*?
As for contributions from unregistered organizations, such organizations are broadly

34 and as such

categorized as “[o]rganizations that are not political committees under the Act,
“must demonstrate through a reasonable accounting method that, whenever such an organization

makes a contribution . . . the organization has received sufficient funds subject to the limitations

= 52 U.S.C. § 30118(a); 11 C.F.R. § 114.2(b), (d).

50 11 CFR. § 103.3(b).

3 Id. § 103.3(b)(1).

32 .

b E.g.. F&LA at 9, MUR 8070 (Democratic Executive Committee of Florida) (approving a transfer of

excessive and prohibited funds to a non-federal account as an acceptable method of remedying the contributions):
F&LA at 2-3, 5-6 MUR 7235 (Utah Republican Party) (approving a transfer of excessive and prohibited funds to a
non-federal account as an acceptable method of remedying the contributions ); Utah Republican Party Final Audit
Report at 15 (Jan. 23, 2017) (approving finding that committee untimely resolved prohibited contributions by
making transfers to a non-federal account as an acceptable method of remedying the contributions).

34 11 C.F.R. § 102.5(b) (providing that any organization that makes contributions, expenditures, and
exempted payments but that does not qualify as a political committee “must keep records of receipts and
disbursements and, upon request, must make such records available for examination by the Commission™).
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and prohibitions of the Act to make such contribution.”® The treasurer of a political committee
1s responsible for ensuring that contributions received from unregistered organizations were
made with permissible funds.?¢

Here, as detailed above, the Committee accepted a series of contributions from an
individual, Cory Mills, during the 2021 calendar year totaling $25,600 which was above the
$10,000 annual limit to state party committees, resulting in $15.600 in excessive contributions.?’
The contributions were refunded between 251 and 429 days after receipt, well beyond the 60-day

requirement.

Further, it appears that the Committee accepted a $20,000 contribution from Jobs
for Florida, an unregistered organization, without ascertaining whether the underlying funds

complied with the limitations and prohibitions of the Act.> There is no indication on the report

stating that the Committee ascertained such information.*® Further, the Committee made no such

. .

36 Id. § 103.3(b) (*The treasurer shall be responsible for examining all contributions received for evidence of

illegality and for ascertaining whether contributions received, when aggregated with other contributions from the
same contributor, exceed the contribution limitations of 11 C.F.R. §§ 110.1 or 110.2.”); see Advisory Opinion
(*AO”™) 1982-38 (Moynihan) (recipients of “contributions from unregistered organizations which are not political
committees under the Act must assume responsibility for determining that the contributions originally came from
permissible sources™); AO 1988-33 (Republican Party of Florida) (“[TThe Act and Commission regulations impose
certain affirmative duties on the various participants in the Federal election process,” such as recipient committees,
“to prevent the infusion, directly or indirectly. of prohibited funds into the Federal election process.”).

2 See Referral. Attach. 1. Cory Mills did not make any other contributions to the state party or local or

district committees in calendar year 2021. FEC Individual Contributions: Filtered Results, FEC.GOV,
https://www.fec.gov/data/receipts/individual-

contributions/?committee _id=C00443119&contributor name=Cory+Mills (last visited Apr. 4, 2024) (reflecting
contributions by Cory Mills to the Committee through Oct. 27, 2021).

38 See Referral, Attach. 1.

e See id.; Committee Amended 2021 Year-End Report (May 21, 2022). Florida permits corporate
contributions. Fla. Stat. § 106.011(14) (2022). Florida has no limitation on contributions to political action
committees. Fla. Stat. § 106.08 (2022). In 2021. Jobs for Florida received numerous corporate contributions as well
as contributions that are excessive under the Act. Florida Department of State,
https://dos.elections.myflorida.com/campaign-finance/contributions/ (select the 2022 election year and enter the
“Jobs for Florida” under Committee search): https://dos.elections.mvyflorida.com/cgi-bin/contrib.exe (last visited
Apr. 3. 2024).

= Committee Amended 2021 Year-End Report (May 21, 2022),
https://docquery.fec.gov/pdf/560/202205219512619560/202205219512619560.pdf.
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representation in its Response,*! and the Committee, after receiving notification from RAD,
transferred the funds out of its federal account and into its state account suggesting that the funds
were not permissible in the federal account.*? Finally, the Committee accepted a $350
contribution from Orlando Urology Associates, a corporation.** The contribution was
transferred into the Committee’s state account 199 days after receipt, well beyond the 30-day
requirement.** Therefore, in summary, the Committee accepted $15,600 in excessive
contributions and $20,350 in prohibited contributions.

Despite the Committee’s Response asserting that it responded quickly within 30 days of
RAD’s June 13, 2022 telephone call, the call itself came three months after RAD sent an RFAI
to the Committee advising it of the excessive and prohibited contributions, and the excessive and
prohibited contributions were untimely remedied well beyond the applicable 30-day and 60-day
time periods. Therefore, the Commission opens a MUR and finds reason to believe that the
Committee violated: (1) 52 U.S.C. § 30116(f) and 11 C.F.R. § 110.9 by knowingly accepting
excessive contributions totaling $15,600; (2) 52 U.S.C. § 30118(a) and 11 C.F.R. § 114.2(d) by
knowingly accepting a corporate contribution of $350 from Orlando Urology Associates;*’ and

(3) 11 C.F.R. § 103.3(b) by accepting a contribution of $20,000 from Jobs for Florida, an

= See Resp. at 1.

= Form 99 at 1.

5 Committee Amended 2021 Year-End Report (May 21, 2022),
https://docquery.fec.gov/pdf/560/202205219512619560/202205219512619560.pdf.

= See Referral. Attach. 1.

8 The Commission has pursued committees’ receipt of excessive and prohibited contributions refunded in

similar timeframes. E.g.. MUR 8074 (Kim Klacik for Congress) (excessive and prohibited contributions refunded
between 141 and 276 days after receipt); MUR 8070 (Democratic Executive Committee of Florida) (excessive and
prohibited contributions refunded between 77 and 475 days after receipt): MUR 8030 (Dan Crenshaw for Congress)
(excessive contributions refunded or redesignated between 115 and 612 days after receipt and prohibited
confributions refunded between 132 and 136 days after receipt).
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unregistered organization, without ascertaining whether the underlying funds complied with the

limitations and prohibitions of the Act.*®

#6 See F&LA at 4-5, MUR 7872 (South Dakota Democratic Party) (finding reason to believe, after an audit,
that a state party committee violated 11 C.F.R. § 103.3(b) by accepting 31 contributions totaling $23.827 from
unregistered organizations without ascertaining whether the underlying funds complied with the limitations and
prohibitions of the Act).





