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3. Federal Elections Commission Advisory Opinion 2022-01 advised that a candidate 

for United States Senate “may distribute copies of [the candidate]’s book to 

contributors as rewards for their contributions because candidates may make 

unlimited expenditures from their personal funds, including making in-kind 

contributions from their assets.” 

4. Mr. Gross purchased the books with his personal funds at cost and donated them to 

the campaign. This is consistent with activity previously deemed by the FEC to be 

lawful. Therefore, this Complaint is without merit and should be dismissed. 

5. The Complaint cites to Advisory Opinion 2006-07 and argues that the campaign was 

unlawfully providing marketing services to Mr. Gross by giving away the book in the 

manner described above. However, the underlying facts giving rise to that Opinion 

are sufficiently distinguishable from the facts at issue here such that the Opinion is 

largely inapplicable to the Complaint against Mr. Gross and his campaign and 

campaign treasurer. The Advisory Opinion recounts these facts: 

The committee proposed two alternatives. The first would alert visitors to  
the book release and invite them to purchase copies at either a bookstore 
or an online bookstore, such as Amazon.com. The second would provide 
a link to Amazon.com. 

Here, the campaign does not seek to do any marketing nor use the campaign website 

as a vehicle to guide website visitors to purchase the book. Nevertheless, it should be 

noted that the FEC deemed the campaign’s proposed conduct that was the subject of 

Advisory Opinion 2006-07 to be lawful: 

The expense of marketing a book exists irrespective of a candidate’s  
campaign, thus a committee cannot ordinarily use campaign contributions 
to pay the expense. In this situation, however, the committee may promote 
the book using either alternative because the cost of doing so is de minimis. 
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