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G R O U P 250 Massachusetts Ave NW, Suite 400 | Washington, DC 20001

May 17, 2024
VIA E-MAIL

Wanda Brown, Acting Assistant General Counsel

Christal Dennis, Paralegal

Federal Election Commission

Office of Complaints Examination and Legal Administration
1050 First Street, NE

Washington, DC 20463

Email: CELA@fec.gov

Re: MUR 8230 (Our American Future Foundation)
Dear Ms. Brown:

We write as counsel for Our American Future Foundation (“OAFF”) in response to the Complaint
by the Foundation for Accountability and Civic Trust, alleging that OAFF violated the Federal
Campaign Act of 1971, as amended (the “Act”) and Federal Election Commission (“Commission”)
regulations. The Complaint claims that OAFF violated the Act and Commission regulations by
making payments to federal candidates under its fellowship program, the American Mainstream
Policy Leadership Institute (“AMPLI”). According to the Complaint, the “true” purpose of the
fellowship program was to provide payments to candidates, and thus the payments were illegal
contributions.

The Commission has previously dismissed similar baseless allegations against a predecessor
program to AMPLI, and it should do the same here. None of the AMPLI fellows identified in the
Complaint were federal candidates during their fellowship, and all compensation payments they
received were for bona fide services to AMPLI. Because OAFF has not violated the Act or
Commission regulations, the Commission should immediately dismiss this frivolous Complaint.

I. Background

OAFF 1s a charitable nonprofit organization that is organized under Section 501(c)(3) of the
Internal Revenue Code. As a Section 501(c)(3) organization, OAFF is absolutely prohibited from
“directly or indirectly participating in, or intervening in, any political campaign on behalf of (or in
opposition to) any candidate for elective public office.”! Violating this prohibition could lead to
severe consequences, including the revocation of OAFF’s tax-exempt status and the imposition of
excise taxes against OAFF.

LIRS, The Restriction of Political Campaign Intervention by Section 501(c)(3) Tax-Exempt Organizations (rev.
Dec. 4, 2023), https://www.irs.gov/charities-non-profits/charitable-organizations/the-restriction-of-political-
campaign-intervention-by-section-501c3-tax-exempt-
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A. The Fellowship Program

AMPLI is a fellowship program that, as of February 2023, OAFF took over from New Politics
Leadership Academy (“New Politics” or “NPLA”), another 501(c)(3) organization that created the
fellowship in 2019. AMPLI is interested in the development of innovative, mainstream strategies
and solutions around diverse topics, which include, but are not limited to, national security, the
climate crisis, veterans’ issues, sustainable agriculture, and public safety.> The mission of the
fellowship is to:

1. Develop and support a talent pipeline of public servants committed to sustaining
democratic norms and evidenced-based public policies; and

2. Provide paid fellowships for a diverse cadre of public policy leaders experimenting
with innovations in messaging and mobilizing citizens around common-sense
ideas.?

Consistent with its mission, AMPLI invited former candidates who had shown exceptional
leadership on issues important to its mission to apply for fellowship positions.* Applicants were
required to submit a one-or two-page memo describing how they would use the fellowship to learn
“new best practices for articulating mainstream policies in their region and what policy priorities
they have.” Selected fellows were required to meet with program leadership to discuss and refine
their proposed projects.

Before the fellowship began, the fellows executed a written contract requiring that they abide by
certain restrictions. Under their contract, the fellows were prohibited from engaging in any activity
that would be considered partisan intervention under IRS regulations while performing work for
the fellowship program.” The agreements also prohibited the fellows from engaging in any
fellowship activities that would trigger registration and reporting with the Federal Election
Commission or state or local regulatory agencies.® As such, any fellow who decided to become a
federal candidate before the conclusion of their fellowship was required to resign from the program
immediately. In consideration for their services, fellows receive a monthly stipend of $10,000.°

B. The 2023 Fellowship Class

AMPLI’s 2023 fellowship class ran from January 2023 to December 2023 and included thirteen

organizations#:~:text=Under%20the%20Internal%20R evenue%20Code,candidate%20for%20elective%20public%2
Ooffice.

2 AMPLI Program Flyer, Exhibit A.

31d.

4 Kathleen Nee Declaration at 9 4, Exhibit B.

SId.

5Jd.

7Id.atq8.

8 1d.

® AMPLI Program Flyer.
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fellows.! Among the participants were: Mandela Barnes, former Lieutenant Governor of
Wisconsin; Cheri Beasley, former Chief Justice of the North Carolina Supreme Court; Kirsten
Engel,!' former member of the Arizona House of Representatives; Laura Gillen, former
Hempstead Town Supervisor; Will Rollins, former Assistant United States Attorney; Josh Riley,
former General Counsel to U.S. Senator Al Franken; and Tony Vargas, Nebraska State Senator.

As required by their contract, each fellow selected a policy area relevant to AMPLI’s mission and
performed services that included the following:

e Research and development of a mainstream policy agenda;

e Participate in an orientation dinner and two additional in-person sessions with their
cohorts;

e Participate in monthly strategy discussions;
e Submit monthly memos containing written reflections; and

e Participate in focus groups and work sessions to develop messaging on mainstream
policies.'?

Seven of the thirteen fellows from AMPLI’s 2023 fellowship class did not become federal
candidates in the 2024 election cycle."® Of the fellows identified in the Complaint, five resigned
their fellowships before the end of the program to become federal candidates.!* After their
resignations, none of these individuals provided services to AMPLI when they were candidates.
Their final check was prorated to include only the days worked prior to the date of their
resignation.'® The below chart shows the AMPLI fellows identified in the Complaint and their
policy issues.

Fellow Policy Focus

Mandela Barnes Building Urban/Rural Coalition

Cheri Beasley Democracy for All: Voter Suppression, Voter Access and
Voter Interest

Kirsten Engel Water Sustainability

Lauren Gillen Mainstream Safety Agenda

Will Rollins Mainstream Tax Fairness Agenda

Josh Riley Improving Access to Healthcare in Rural Communities

Tony Vargas Developing a Mainstream Home Ownership Agenda and
Framework

107d.

! Kirsten Engel participated in the program as a nonpaid AMPLI fellow before resigning to run for Congress.
12 Nee Declaration at 6.

BId atq11.

4.

5 7d atq13.

16 1d. at q12.


https://resignation.16
https://candidates.15
https://candidates.14
https://cycle.13
https://policies.12
https://fellows.10
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II.  Legal Analysis

The Act prohibits corporations, including Section 501(¢)(3) nonprofit corporations, from making
contributions to federal candidates or their authorized committees.!” Similarly, candidates and their
committees are prohibited from receiving contributions from corporations.!® The term
“contribution” includes any gift, loan, advance, or deposit of money or anything of value made by
any person for the purpose of influencing any election for Federal office.”!’

Under Commission regulations, a third-party’s payment of compensation to a candidate “shall be
considered contributions” from the payor to the candidate unless:

(a) The compensation results from bona fide employment that is genuinely
independent of the candidacy;

(b) The compensation is exclusively in consideration of services provided by the
employee as part of this employment; and

(¢) The compensation does not exceed the amount of compensation which would be
paid to any other similarly qualified person for the same work over the same period
of time.*

A. None of the Fellows Identified in the Complaint Were Federal Candidates During
the Fellowship

The regulations governing third-party payments clearly apply to individuals who are also federal
candidates. Here, it is undisputed that the AMPLI fellows were not federal candidates during their
fellowship. Indeed, the Complaint acknowledges this fact and does not dispute it.>! AMPLI
did not require any of the participants to become federal candidates as a condition of their
participation in the fellowship program.?> Nor could it since OAFF cannot directly or indirectly
participate in, or intervene in, “any political campaign on behalf of (or in opposition to) any
candidate for elective office.”?® Instead, under program rules, fellows were required to resign if
they intended to become federal candidates.>* The five fellows identified in the Complaint who
became 2024 candidates all submitted written resignations to OAFF before becoming federal

1752 U.S.C. § 30118(a); 11 C.F.R. § 114.2(a), (b)(1).

187d.

1952 U.S.C. § 3011b(b)(2).

2011 C.F.R. § 113.1(g)(7)(iii); see e.g. MUR 7816 (Daniel Fechan, et al.), Factual & Legal Analysis (Apr. 11, 2022)
at 7.

2l Complaint at 5.

22 Nee Declaration at g 10.

B IRS, The Restriction of Political Campaign Intervention by Section 501(c)(3) Tax-Exempt Organizations (rev.
Dec. 4, 2023), https://www.irs.gov/charities-non-profits/charitable-organizations/the-restriction-of-political-
campaign-intervention-by-section-501c3-tax-exempt-
organizations#:~:text=Under%20the%20Internal%20R evenue%20Code,candidate%20for%?20elective%20public%?2
Ooffice.

24 Nee Declaration at 9 9.



https://www.irs.gov/charities-non-profits/charitable-organizations/the-restriction-of-political
https://candidates.24
https://program.22
https://corporations.18
https://committees.17
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candidates.”> The other two fellows identified in the Complaint never became 2024 federal
candidates.

It is well established that the Commission may only find “reason to believe” that a respondent
violated the Act or Commission regulations if a complaint sets forth sufficient specific facts,
which, if proven true, would constitute a violation.?® Where, as in this matter, a complaint fails to
describe a violation of the Act or is either not credible or is vague, the Commission must dismiss
the matter.”’” Because none of the fellows were federal candidates during the time of their
fellowships, the Complaint has failed to allege a violation of the Act and Commission regulations.

B. The Fellowship Payments Were for Bona Services Provided to OAFF

The Complaint claims that, based on reported statements that it takes grossly out of context by a
director of New Politics,?® that the true purpose of the fellowship program was to provide money
to candidates and not for “bona fide independent employment.”* Again, the Complaint fails to
describe a violation of the Act.

First, as explained above, each fellow provided bona fide services to AMPLI after the termination
of their 2022 federal candidacies. Although some fellows went on to become federal candidates in
the 2024 cycle, they were required—and indeed did—resign their fellowships before they filed
their statements of candidacies with the Commission. And a majority of the AMPLI 2023 fellows
never became federal candidates, rebutting the Complaint’s claim that the true purpose of the
program was to provide funds to candidates.

Second, the compensation the fellows received was exclusively in consideration of services
provided as part of the fellowship. Fellows identified policy issues, conducted research on their
selected policies, developed an agenda consistent with AMPLI’s mission, attended in person
sessions to discuss their work and experiences, and submitted written memos detailing their
work.>® In addition, fellows drafted op-eds for publication, spoke at various events, and held
meetings with relevant stakeholders in connection with their selected policies.>! As leaders who
have demonstrated a commitment to issues important to AMPLI, each fellow was exceptionally
qualified to advance AMPLI’s mission through their services for AMPLI.

Third, each paid fellow received the same amount of compensation for their services, and the
Commission has generally refrained from second guessing compensation amounts where there is

B Id. atq 10.

26 See 52 U.S.C. § 30109(a)(2); 11 C.F.R. § 111.9; Statement of Reasons of Comm’rs Mason, Sandstrom, Smith &
Thomas, MUR 4960 (Hillary Rodham Clinton for US Senate Exploratory Committee), (Dec. 21, 2000), at 7.

%7 See Statement of Policy Regarding Commission Action in Matters at the Initial State in the Enforcement Process,
72 Fed. Reg. 12,545 (Mar. 16, 2007).

28 Further, these reported statements were made in 2020, but OAFF took over the fellowship program in February
2023. Thus, these statements do not involve OAFF or the AMPLI fellows identified in the Complaint.

2 Complaint at 4-5

30 Nee Declaration at 9 6.

SUId atq 7.
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no evidence to suggest that the compensation was excessive.>? That holds true here as well. There
is simply no basis to conclude that the compensation the fellows earned during the program was
excessive. The Complaint does not allege any facts to the contrary.

C. The Commission’s Dismissal in MUR 7816 Supports Dismissal of the Complaint

In MUR 7816, the Commission dismissed a complaint containing similar unsubstantiated
allegations against AMPLI’s predecessor fellowship operated by NPLA (as well as two other
employers).* There, the respondent fellow, who had lost the 2018 general election, participated in
NPLA’s fellowship from December 2018 until his resignation in September 2019.>* A month
following his resignation from the program, he declared his candidacy for the 2020 election.”
During the fellowship, the respondent provided research on the “urban-rural” divide, led trainings
and provided feedback on curriculum, and participated in weekly leadership development
sessions.*® Like the complaint here, the complaint in MUR 7816 made claims that the fellow did
not perform bona fide work for NPLA and other entities that employed him.

In dismissing the allegations, the Commission correctly observed that the fellow was not a federal
candidate while employed as a fellow with NPLA; there was no evidence to undermine the fellow’s
response that he provided bona fide work to NPLA; and that there was no information indicating
that the payments he received were excessive. Notably, the Commission reached the same
conclusion as to one of the respondent’s other employers, even though he performed work for that
employer after he declared his candidacy.’

The Complaint filed in this matter should be dismissed for the same reasons the Commission
dismissed the complaint in MUR 7816. Like in MUR 7816, the fellows:

e Provided similar services to AMPLI;

e The five fellows identified in the Complaint who became federal candidates first
resigned their fellowships before they filed their statements of candidacies; and

e Even if they remained employed with AMPLI as candidates, it would not be
dispositive of any violation, provided that they were performing bona fide work for
AMPLI.

Here, the available information shows that the fellows provided bona fide work for AMPLI when
they were part of the fellowship program and before they filed their statements of candidacies.
Their compensation payments were not “contributions” under the Act, but rather, are personal
funds earned through their bona fide work. As a result, no violation of the Act has occurred.

32 See, e.g., Factual and Legal Analysis at 10-11, MUR 7816 (Daniel Freehan).
3 1d. at 2-3.

3 1d. at 4.

3 1d. at 2.

3 1d.

371d. at 8.
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CONCLUSION

For the reasons described herein, the Commission should dismiss this Complaint and immediately
close the file in this matter.

Sincerely,

> 7 - /

-

—

Ezra W. Reese

Jonathan A. Peterson

Counsel to Our American Future Foundation
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Exhibit A
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U.S. Congress between 2001-2017, including 4 years

as chairman of the Democratic Congressional Campaign
Committee (2011-2015). He left Washington - unindicted
and undefeated - to pursue new passions. In 2021 he opened a
small independent bookshop, Theodore’s Books, in his
historic hometown of Oyster Bay, fulfilling a lifelong dream.
He also directs the nonpartisan Institute of Politics and Global
Affairs at the Jeb S. Brooks School of Public Policy at
Cornell University. He has published two critically acclaimed
satires of Washington: The Global War on Morris (2014) and

Big Guns (2018).

He proudly serves on The Library of Congress Madison
Council as well as many other boards of directors.

He lives with his wife Cara in Oyster Bay, Long Island, not
far from the home of Theodore Roosevelt, who, Israel notes,
also wrote a few good books.
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HON. STEVE ISRAEL
Chair
HON. CHERI BUSTOS
Co-Chair

Steve Israel served in the

Cheri Bustos has never lost an election. Seven straight. Two for City Council.
Five for Congress. And in one of the toughest swing districts in America. She
even won by the largest majority of any Democrat in a Trump District.

The former Congresswoman pioneered her own highly successful candidate
training program called Build the Bench.

She is the co-author of two reports, focusing on successful political strategies
and messaging: Hope from the Heartland and How to Win.

She was a journalist for almost two decades and went on to lead corporate
communications for a multi-billion dollar nonprofit health system before running
for Congress, where she served in House leadership for most of her career,
including as Chair of the Democratic Congressional Campaign Committee.
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AMERICAN AINSTREAM ICY EADERSHIP’S ISSION:

e To develop and support a talent pipeline of public servants committed to sustaining
democratic norms and evidenced-based public policies.

e Provide 12 paid fellowships for a diverse cadre of public policy leaders experimenting
with innovations in messaging and mobilizing citizens around common-sense ideas.

UR RGANIZATION:

e Fellowships will begin in January 2023 and are scheduled to end in December 2023; or
upon announcing a candidacy prior to December 2023.

e The Fellows are an investment in exceptional leadership, and they will be required to
actively communicate —in person, online, in the press —about mainstream policies that
resonant in their regions. This will include media opportunities, social media
engagement, organizing and coalition building events and more.

e AMPLI is interested in the development of innovative mainstream strategies and
solutions around diverse topics including but not limited to National Security, the
climate crisis and new energy technologies, veteran issues, sustainable agriculture, the
infrastructure and public safety.

e The fellows will each be paid a monthly stipend of $10,000.

For Further Information Please Contact racy Tolpin at 516-353-3015 or at_
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Exhibit B
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BEFORE THE RAL LECTION OMMISSION

In re MUR 8230

N N N’

DECLARATION OF KATHLEEN NEE

I, Kathleen Nee, declare as follows:

My name is Kathleen Nee, and I am over the age of 18 years old and am a citizen of the
United States of America.

I am the Chief Executive Officer of Our American Future Foundation (“OAFF”), which
is the fiscal sponsor of the American Mainstream Policy Leadership Institute (“AMPLI”).

In February 2023, OAFF entered into an agreement whereby New Politics Leadership
Academy (“NPLA”) assigned, and OAFF assumed, the contracts between NPLA and the
participants in AMPLI’s fellowship class.

AMPLI invites former candidates who have shown exceptional leadership on public
policies relevant to AMPLI’s mission to apply for fellowship positions. Fellows submit
one-or two-page memos describing how they plan to use the fellowship to learn new best
practices for articulating mainstream policies in their regions and what policy priorities
they have. If selected, they meet with program leadership to discuss and refine their
proposed projects.

5. There were thirteen participants in AMPLI’s fellowship class.

6. AMPLTI’s fellows entered into an agreement that required that they, among other things,
provide the following services:

a. Research and develop policies that are “mainstream” for Americans;

b. Participate in one orientation dinner in either December or January and two
additional in person sessions with their cohorts;

c. Participate in monthly strategy discussions with their cohorts to share learning
experiences;

d. Submit written reflections;

e. Participate in occasional focus group and work sessions for messaging
mainstream policies; and

f. Perform any other related services as requested.

7. In addition to performing the above services, fellows wrote op-eds, spoke at events, met
with national, state, and local leaders and other stakeholders in connection with their
policies. They wrote about these activities in their written reflections and discussed them
during in person meetings with their cohorts.


https://4,::(.05
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8. The fellows’ agreements prohibited them from engaging in certain activities while
providing services for AMPLI, which included, but were not limited to:

a. Activities that would qualify as “partisan intervention” by the IRS;

b. Activities that would trigger any registration or reporting obligations for OAFF
with the Federal Election Commission or any state or regulatory agency.

9. Fellows were required to resign from the program once they manifested an intent to run
for public office.

10. There was no requirement that conditioned participation in the fellowship program on
fellows later becoming candidates.

11. Out of the thirteen fellows in AMPLI’s fellowship class, seven of them did not
become federal candidates during the election cycle. The five AMPLI fellows
identified in the Complaint who became federal candidates during the cycle

resigned before they became federal candidates.

12. Fellows who resigned from the fellowship prior to the program’s end date received a pro-
rated amount of their $10,000 monthly stipend that reflected only the amount of work
performed in the month of their resignation.

Fellows were not paid for any work after they resigned and became federal candidates.

% % %

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true
and correct.

Date: May17,






