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May 10, 2024

Wanda D. Brown

Federal Election Commission
Office of Complaints Examination
& Legal Administration

Attn: Trace Keeys, Paralegal
1050 First Street, NE
Washington, DC 20463
cela@fec.gov

Re: MUR 8230
Dear Ms. Brown:

As counsel to Will Rollins, Will Rollins for Congress, and Amy Gonzalez, treasurer (collectively,
“Respondents”), we write in response to the complaint filed by the Foundation for
Accountability and Civic Trust in the above-referenced matter. The Complaint fantastically
argues that Respondents received an illegal in-kind contribution from the American
Mainstream Policy Leadership Institute (“AMPLI”) because Mr. Rollins was compensated to
participate in an AMPLI fellowship program, even though Mr. Rollins was not a federal
candidate when he was compensated by, or performed services for, the program. In reality, Mr.
Rollins received compensation for providing bona fide services in connection with the
fellowship program, and resigned from the program almost a month before he became a
federal candidate in May 2023. In short, the Complaint alleges no conduct that, even if true,
would violate the Act. The Commission should find no reason to believe that Respondents
violated the Act and close the file.

l. Factual Background

Will Rollins was an unsuccessful candidate for U.S. Congress in California’s 41st Congressional
District in the November 2022 election.! In late November 2022, he was invited to apply to
serve as a fellow with AMPLI which, at the time, was a project fiscally sponsored by the New
Politics Leadership Academy. Mr. Rollins understood that the AMPLI fellowship program (the
“Program”) was aimed at public policy leaders who were committed to promoting mainstream
policy ideas and upholding democratic norms. Mr. Rollins submitted an application for the
Program on or about November 30, 2022.

Mr. Rollins’s application was accepted and he was selected to conduct research on tax fairness
and the small business community. Effective January 4, 2023, he executed a consulting
agreement with AMPLI and its sponsor, NPLA. Pursuant to that Agreement, Mr. Rollins agreed

1 See Will Rollins, Statement of Candidacy (Dec. 28, 2021), available at www.fec.gov.
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to research and develop mainstream policies related to his issue area of focus, participate in an
orientation dinner and additional in-person sessions, participate in monthly strategy
discussions, submit written reflections to be included in a quarterly report to be distributed by
AMPLI, participate in a focus group and work sessions, and perform such other related services
as requested. For his services, Mr. Rollins was to be paid $10,000 a month. The contract also
noted that the sponsor was tax-exempt under section 501(c)(3) of the Internal Revenue Code
and specifically prohibited him from engaging in any activities that “would be considered
‘partisan intervention’ by the Internal Revenue Service for a 501(c)(3) organization” —a
restriction which Mr. Rollins observed at all times during the term of the agreement.

After about a month into the fellowship, Mr. Rollins received notice that AMPLI was changing
its fiscal sponsor from NPLA to Our America Future Foundation (“OAFF”), another tax-exempt
section 501(c)(3) organization, and his contract was assigned by NPLA to OAFF. Mr. Rollins
continued to perform services under that contract for OAFF until on or about April 20, 2023,
when he provided OAFF with notice that he would be resigning from AMPLI. He declared his
second candidacy for Congress about a month later, on May 16, 2023.2 All told, Mr. Rollins was
paid $10,789 for his participation in the Program by AMPLI through NPLA as its fiscal sponsor,
and $28,527 for his participation in the Program by AMPLI through OAFF as its fiscal sponsor.

Il. There is no Reason to Believe that Respondents Violated the Act

Under the Act and Commission regulations, “[tJhe Commission may find ‘reason to believe’ only
if a complaint sets forth sufficient specific facts, which, if proven true, would constitute a
violation of the [Act]. Complaints not based upon personal knowledge must identify a source of
information that reasonably gives rise to a belief in the truth of the allegations presented.”?
The Complaint fails to meet this most basic of requirements.

Under Commission regulations, a payment for the personal expense of a candidate by a person
other than the candidate “shall be a contribution ... unless the payment would have been made
irrespective of the candidacy.” A payment is considered to be “irrespective of candidacy” if,
among other things, the payments “were made by the person making the payment before the
candidate became a candidate.”* Here, Mr. Rollins was paid for services provided after his first
candidacy ended and almost a month before he again became a candidate in May 2023;
accordingly, those payments were made “irrespective of candidacy” and, as a matter of law,
cannot result in a contribution to his campaign.

2 See Will Rollins, Statement of Candidacy (May 16, 2023), available at www.fec.gov.

3 Statement of Reasons, Commissioners Mason, Sandstrom, Smith & Thomas, MUR 4960 (Dec.
21, 2000), at 1; see 11 C.F.R. § 111.4(d).

411 C.F.R. §113.1(g)(6) (emphasis added).
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Even if Mr. Rollins was compensated by AMPLI while a candidate, it would still not have
resulted in a contribution to Respondents. Under Commission regulations, payments of
compensation to a candidate shall not be considered contributions so long as “(A) The
compensation results from bona fide employment that is genuinely independent of the
candidacy; (B) The compensation is exclusively in consideration of services provided by the
employee as part of this employment; and (C) The compensation does not exceed the amount
of compensation which would be paid to any other similarly qualified person for the same work
over the same period of time.”>

All three requirements were met here. Mr. Rollins was awarded the fellowship months before
he became a candidate for Congress in May 2023 and understands that this was because of his
public policy experience and his commitment to AMPLI’s objectives. Mr. Rollins understands
that he was compensated only for providing the services enumerated in his contract and not
because of his status as a candidate. And he understands that he was paid the same amount as
other Program participants, many of which did not become federal candidates. In fact, due to
restrictions in the Internal Revenue Code that prohibit section 501(c)(3) organizations from
engaging in “political intervention” or using funds for “private inurement,” AMPLI and its
sponsors could not have paid Mr. Rollins because of his status of a candidate, or paid him more
than what a similarly qualified person would have been paid.®

The Complaint provides no information to the contrary.” The only support it provides for its
contention that the purpose of the fellowship was electoral is hearsay upon hearsay — a five-
year-old quote from a Washington Examiner article that purports to quote a statement that
NPLA Executive Director Emily Cherniak made in a podcast interview in 2019. That quote lacks
any probative value in the present matter because the fellowship program that NPLA operated
at the time of the interview appears to have been a different program than AMPLI. In MUR
7816, the Commission reviewed a 2020 complaint in which then-candidate Dan Feehan
received contributions when he was compensated by three different organizations, including
NPLA, and found no reason to believe that the respondents violated the Act. The NPLA
fellowship described in that matter is not called “AMPLI” and it is described as a program aimed
at former candidates with military backgrounds, which is different from AMPLI’s fellowship
program.? In any case, the proffered quote does not, as the Complaint contends, support the
assertion that NPLA was trying to provide candidates with funds between candidacies; it merely

> [d.

6 See generally 26 U.S.C. § 501(c)(3).

7 MUR 7816 (Daniel Feehan et al.), First General Counsel’s Report, at 11 (“the Commission has
generally accepted the representations of the employer that the compensation paid to a
candidate was not excessive for the position given the responsibilities of the employee,
particularly in cases such as this one where there is no information in the Complaint or public
record to refute the employer’s information.”).

8 See MUR 7816, Response from New Politics Leadership Academy (Dec. 4, 2020).
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states that the organization was offering a fellowship to former candidates, which, as the
Commission concluded in MUR 7816, is permissible.’ Therefore, the Complaint fails to provide
any credible information to demonstrate that the purpose of the AMPLI fellowship is election-
influencing.

While MUR 7816 dealt with a different fellowship program, the Commission should reach the
same result here as it did there. As stated, in that matter, the Commission found no reason to
believe that NPLA and two other organizations made contributions to a candidate when they
provided bona fide employment to that candidate. Notably, in that matter, the candidate was
employed by two of the three organizations while a federal candidate. A fortiori, here, where
Mr. Rollins was not a candidate at any time during his participation in the Program, the
Commission must find no reason to believe that Respondents violated the Act.

Sincerely,

Andrew Harris Werhkrock
Counsel to Will Rollins and Will Rollins for Congress

9 MUR 7816, First General Counsel’s Report, at 9.
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