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1001 North Central Avenue, Suite 404
Phoenix, Arizona 85004

May 3, 2024

Via Email (cela@fec.gov)

Federal Election Commission
Office of Complaints Examination
& Legal Administration

Attn: Trace Keeys, Paralegal
1050 First Street, NE
Washington, DC 20463

RE: MUR 8230 - Engel Response

Dear Ms. Keeys,

This firm represents Engel for Arizona (the “Campaign”) and Kirsten Engel
(“Respondent Engel”) (collectively, the “Respondents”). We write in response to your
March 19, 2024 letter, notifying Respondents of a complaint filed by The Foundation
for Accountability and Civic Trust (the “Complaint”). This response is supported by
the attached Declaration of Kirsten Engel.

The Commission should find no reason to believe that Respondents have violated
52 U.S.C. § 30116, 11 C.F.R. §§ 110.1(b), 110.9 or any related Commission regulation.
Indeed, the Complaint does not allege any facts that would indicate wrongdoing on
the part of the Campaign or Kirsten Engel.

We therefore respectfully request that the Commission find no reason to believe
that the Respondent accepted illegal contributions or violated any portion of the
Federal Election Campaign Act of 1971, and dismiss the Complaint as against both
Engel Respondents.

L. Factual Background

On January 4, 2023—during a time when Respondent Engel was not running for
office—she entered into a Consulting Agreement with the American Mainstream
Policy Leadership Institute (“AMPLI”), a 501(c)(3) charitable organization. As this
work required, Respondent Engel agreed to engage in policy research and
development, submit written reflections to be disseminated to advocates of
mainstream policies in America, participate in sessions with cohorts, and attend
monthly strategy discussions. As part of Respondent Engel’s participation in the
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program, she wrote and published an editorial in the Arizona Daily Star on January
18, 2023, about water augmentation policy.!

Respondent Engel did not receive compensation as part of her participation in
AMPLI’s program. Indeed, she revised a draft Consulting Agreement to make explicit
that she would not receive any compensation as part of her participation.

On March 22, 2023, Respondent Engel submitted her resignation from the
AMPLI, effective March 24, 2023. On April 12, 2023, Respondent Engel filed a
Statement of Organization with the Federal Election Committee, establishing her
candidacy for United States Congress.2 Thus, Respondent Engel did not become a
candidate for Congress until after she resigned from the AMPLI program.

I1. Respondents did not violate federal campaign finance law.

As set forth above, Respondent Engel was not a candidate for Congress during her
participation in the AMPLI program. Accordingly, during the relevant time period,
neither Respondent was subject to the provisions of law cited by Complainant. And
even if Respondent Engel had been a candidate during this time, she did not violate
any prohibition on accepting contributions under the guise of compensation because
Respondent Engel did not receive compensation for her participation in the AMPLI
program.

a. Respondent Engel was not a candidate during the relevant time period
of the Complaint.

The Complaint fails to identify with any specificity how Respondent Engel
supposedly violated any of the applicable statutes or regulations. In passing, it cites
the statutes governing candidate contribution limits and prohibiting excess
contributions (562 U.S.C. § 30116(a), (f); 11 C.F.R. §§ 110.1(b)(1), 110.9); but fails to
explain how these restrictions could be applicable to Respondent Engel prior to her
being a candidate.

Indeed, FECA applies to candidates and their committees. See e.g., 11 C.F.R.
§ 110.9 (“No candidate or political committee shall knowingly accept any contribution
... 1n violation of the provisions of 11 CFR part 110”) (emphasis added). And a person
1s not a “candidate” until they satisfy one of the thresholds in 11 C.F.R. § 100.3, at

! Arizona Daily Star editorial available here: https://tucson.com/opinion/local/local-
opinion-dont-squander-our-investment-in-arizona-s-water-future/article 71784272-
9677-11ed-8759-2792e0071829.html.

2 Complainants acknowledge that Respondent Engel did not become a candidate until
April 12, 2023. The Complaint identifies her dates of candidacy as: “4/12/23 —
present.” See Complaint at 3.
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which time they are required to register themselves via FEC Form 2 and their
committee (here, Engel for Arizona) via Form 1. Respondent Engel filed both Form 1
and Form 2 on April 12, 2023—after she had resigned from AMPLI.3

b. Respondent Engel did not receive compensation from AMPLI
and therefore could not have violated federal campaign finance
law.

Complaint also cites 11. C.F.R. § 113.1(g)(6)(i11), which states that payments of an
expense by a third party shall be considered a contribution, unless:

a) the compensation results from bona fide employment that is genuinely
independent of the candidacy;

b) the compensation is exclusively in consideration of services provided by
the employee as part of this employment; and

¢) the compensation does not exceed the amount of compensation which
would be paid to any other similarly qualified person for the same work
over the same period of time. 11. C.F.R. § 113.1(g)(7)(111).

As mentioned previously, Respondent Engel was not compensated as part of the
program. She was not compensated despite doing policy work for the Fellowship. In
fact, Engel performed all the work that would be necessary to exempt her
participation from being a contribution as she performed research and policy
development work as part of her participation— including circulating policy ideas,
writing and publishing an editorial, and attending regular strategy sessions.

And given that Respondent Engel was not a candidate at the time of her
participation, the question of the extent to which her participation constituted “bona
fide employment” is irrelevant, as the campaign finance restrictions on candidate
contributions only apply to candidates.

III. Conclusion

Generally, the Complaint fails to raise any material facts relevant to its contention
that AMPLI made contributions to candidates. And more specifically, the Complaint
fails to identify any conduct by Respondents that constitutes the acceptance of an
1mpermissible contribution.

Given the utter lack of cognizable allegations or supporting evidence in the
Complaint; and given that it is impossible for Respondent Engel to have received
illegal contributions at a time when she was not a candidate and did not accept

3 Engel Form 2 (Apr. 12, 2023) https://docquery.fec.gov/cgi-
bin/forms/H2AZ02311/1697296/; Engel Form 1 (Apr. 12, 2023)
https://docquery.fec.gov/cgi-bin/forms/C00773820/1697294/.
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compensation from AMPLI, the Commission should find no reason to believe that
AMPLI made illegal contributions to Respondent Engel or the Engel for Arizona
campaign, and dismiss the Complaint as against both Respondents.

Sincereuy,

QWXVW

Jane Ahern
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Signature:

Kirsten Eng#l iMay 2, 2024 17:19 PDT)

Email: engelforarizona@gmail.com





