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May 3, 2024

VIA E-MAIL

Wanda D. Brown, Assistant General Counsel

Attn: Trace Keeys, Paralegal

Federal Election Commission

Office of Complaints Examination and Legal Administration
1050 First Street, NE

Washington, DC 20463

Email: CELA@fec.gov

Re:  Matter Under Review 8230 (Cheri Beasley; Cheri Beasley for North Carolina;
Lauren Decot Lee)

Dear Ms. Brown:

We write as counsel to Cheri Beasley, Cheri Beasley for North Carolina (the “Committee”), and
Lauren Decot Lee in her official capacity as Treasurer (collectively, the “Respondents™), in
response to the complaint filed by the Foundation for Accountability and Civic Trust
(“Complainant”) in MUR 8230 (the “Complaint”).

The Complaint implies that Respondents accepted contributions in violation of the Federal
Election Campaign Act of 1971, as amended (the “Acr”) and Federal Election Commission
(“Commission” or “FEC”) regulations. However, these accusations are illogical, unsupported, and
undercut by the Complainant’s own admission. As the Complaint itself acknowledges, Chief
Justice Beasley was nof a candidate at the time she received the compensation at issue as she
had lost the 2022 election. She received all the compensation after her candidacy ended and she
1s not a current 2024 federal candidate, nor was she a candidate in 2023 when she received the
compensation. Therefore, the compensation cannot be considered a contribution to Respondents.’

The Complaint fails to allege sufficient facts that, if true, would constitute a violation of the Act
or Commission regulations. We urge the Commission to dismiss this frivolous Complaint
immediately.

! Moreover, the compensation Chief Justice Beasley received was in exchange for bona fide work. Therefore, even
if she had been a candidate, the compensation was permissible under the Act.
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I. FACTUAL BACKGROUND

Cheri Beasley was a candidate for U.S. Senate in North Carolina during the 2022 election.? On
November 8, 2022, Chief Justice Beasley was defeated in that election.? Since her defeat, Chief
Justice Beasley has not sought another elected office. She is not a candidate for office in 2024.
The Committee was Chief Justice Beasley’s authorized campaign committee, which is in the
process of winding down.*

After the 2022 election, Chief Justice Beasley applied for and was selected to be a part of a
fellowship with the American Mainstream Policy Leadership Institute (“AMPLI’). AMPLI is a
project of the Our American Future Foundation (“OAFF”), an entity organized pursuant to
Section 501(c)(3) of the Internal Revenue Code.’

AMPLI supports the development of innovative mainstream public policy strategies and
solutions. AMPLI conducts a fellowship program in which public policy leaders experiment with
innovations in messaging and mobilizing citizens around common-sense public policy solutions.
The fellowship paid a monthly stipend of $10,000 to all fellows. Participants were not permitted
to engage in any activities to explore a run for any public office or to manifest intent to run for a
specific public office. Engaging in any such activities required resignation from the program.

Chief Justice Beasley became a participant in the fellowship program in January of 2023. She
received her first payment as part of the program that month. Chief Justice Beasley then received
monthly stipends for the rest of 2023. This money was deposited in her personal bank account,
not in the account of Committee or any other federal committee.

To participate in the program, Chief Justice Beasley performed research and developed public
policies with a specific focus on voter access in rural, suburban and urban communities. Ms.
Beasley engaged in original research and wrote extensive research memos on the topic for
AMPLI as part of the program. She participated in monthly virtual meetings along with other
fellows in which she shared information about the research she was conducting. Throughout the
program she learned about the research other fellows were conducting and used her expertise to
advise and discuss those topics. Ms. Beasly traveled to Washington D.C. to meet with other
fellows and AMPLI personnel as part of the program. Chief Justice Beasley drafted extensive
memos regarding her experiences with the policy solutions. She used her considerable expertise

2 See Cheri Beasley, Statement of Candidacy (April 27, 2021),
https://docquery.fec.gov/pdf/910/202104279445510910/202104279445510910.pdf.

3 See Gary D. Robertson, Republican Ted Budd wins North Carolina’s U.S. Senate race, AP (Nov. 9, 2022),
https://apnews.com/article/north-carolina-senate-race-2022-midterm-elections-
73tbfc2a6b07c87097b730bd44d42db9.

4 See Cheri Beasley for North Carolina, Amended Statement of Organization (April 2, 2024),
https://docquery.fec.gov/pdf/436/202404029627456436/202404029627456436.pdf.

5 When Chief Justice Beasley began the fellowship, AMPLI’s fiscal sponsor was the New Politics Leadership
Academy. OAFF took over sponsorship of AMPLI in February of 2023.



https://docquery.fec.gov/pdf/436/202404029627456436/202404029627456436.pdf
https://apnews.com/article/north-carolina-senate-race-2022-midterm-elections
https://docquery.fec.gov/pdf/910/202104279445510910/202104279445510910.pdf
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as the former Chief Justice of the North Carolina Supreme Court to advise on the changing legal
landscape.

Chief Justice Beasley has extensive experience in public service. She is a former Chief Justice of
the North Carolina Supreme Court and was the first African American woman in the North
Carolina Supreme Court’s 200-year history to serve as Chief Justice. She served on the state’s
highest Court from 2012 through 2020, and was named Chief Justice in March of 2019. Chief
Justice Beasley also served four years as an Associate Judge on the North Carolina Court of
Appeals and was a District Court Judge for a decade in the 12 Judicial District in Cumberland
County. Before beginning her judicial career in 1999, Beasley was a public defender in
Cumberland County.

Chief Justice Beasley completed the fellowship program in December of 2023.
II. LEGAL DISCUSSION

The Complaint alleges that AMPLI has made illegal “contributions” to Chief Justice Beasley. It
therefore appears to allege that Chief Justice Beasley and her authorized campaign committee
accepted such contributions. But, by its own admission, the Complaint acknowledges that
Chief Justice Beasley was not a candidate at the time of the fellowship. Therefore, the
Commissions’ compensation regulations do not apply to the payments she received.

Moreover, all compensation paid to Chief Justice Beasley was given for bona fide work. Therefore,
even if the Commission regulations applied when Chief Justice Beasley was not a candidate—
which they do not—Chief Justice Beasley’s compensation from OAFF would not constitute a
contribution.

The Commission considers payments to a candidate made by a third party to be “contributions”
unless the payment would have been made irrespective of the candidacy.® Payments for candidate
compensation specifically are considered to be contributions unless:

(a) The compensation results from bona fide employment that is genuinely independent of the
candidacy;

(b) The compensation is exclusively in consideration of services provided by the employee as part
of this employment; and

(¢) The compensation does not exceed the amount of compensation which would be paid to any
other similarly qualified person for the same work over the same period of time.’

611 C.F.R. § 113.1(g)(7).
711 C.F.R. § 113.1(g)(7)(iii); see e.g. MUR 7816 (Daniel Feehan, et al.), Factual & Legal Analysis (Apr. 11, 2022)
at7.
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As noted above, the regulation on compensation applies to candidates. A candidate is “an
individual who seeks nomination for election, or election, to federal office.”® In Matter Under
Review 7816, the Commission acknowledge that payments made after a candidate loses an
election are payments that occur when an individual is “not a candidate.”’

Chief Justice Beasley ceased to be a candidate on November 8, 2022, following her defeat in the
2022 election, and she has not sought office since that date.!® The Complaint itself acknowledges
this fact, listing Chief Justice Beasley’s “Candidacy Dates” as beginning on April 27, 2021 and,
importantly, ending on November 8, 2022.!! The Act, naturally, does not treat compensation to
former candidates as contributions.'?> At no point was any compensation from the fellowship
deposited into Committee accounts.

In short, there was no “candidacy” during the fellows program. Therefore, compensation paid to
Chief Justice Beasley as part of the program was not governed by the Act or Commission
regulation. The Commission’s analysis of the claims against Chief Justice Beasley and the
Committee can and should end there. '

CONCLUSION

Based on the foregoing, there is no reason to believe that Respondents violated the Act. The
Commission should dismiss this matter against Respondents immediately.

$11 C.F.R. § 100.3.

9 See MUR 7816 (Daniel Fechan, et al.), Factual & Legal Analysis (Apr. 11, 2022) at 11.

10 See e.g. 11 C.F.R. § 113.1 (stating one way that a person “ceases to be a candidate” is “by losing an election.”).
11 See Complaint at 3.

12See 11 C.F.R. § 113.1(g)(7).

13 Even if Chief Justice Beasley were a candidate during the fellowship—which she was not—any payments for
participation in the AMPLI fellowship constitute bona fide compensation, not contributions, as shown under the
three-prong analysis in 11 C.F.R. § 113.1(g)(7)(iii). First, the fellowship is entirely independent from Chief Justice
Beasley’s candidacy. The fellowship did not begin until months after her candidacy had ended, nor did it overlap
with her candidacy at all. Second, the compensation was only made in consideration for her work on the fellowship.
Chief Justice Beasley’s compensation was entirely done for the fellowship—she did not do any candidacy work
during the fellowship. The Complaint offers no example of Chief Justice Beasley performing any candidacy work
for the compensation. Finally, the compensation does not exceed the amount that would be paid for similarly
qualified persons. OAFF set the compensation for a// fellows at $10,000 per month. That is the amount OAFF has
decided is fair compensation for participation in the program. As described above, Chief Justice Beasley was
extremely well-qualified to work on public policy issues. The Commission has specifically found that a candidate
can accept a fellowship for which they were well-qualified. See e.g. MUR 7816 (Daniel Feehan, et al.), Factual &
Legal Analysis (Apr. 11, 2022) at 9; Adv. Op. 2013-03 (Bilbray Kohn).


https://there.13
https://contributions.12

Very truly yours,

b

Rachel L. Jacobs
Maxwell C. Schechter
Counsel to Respondents
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