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KAUFMAN LEGAL GROUP

A PROFESSIONAL CORPORATION

December 30, 2024

Direct: (213) 452-6550
VIA E-MAIL

Federal Election Commission

Office of Complaints Examination & Legal Administration
Attn: Trace Keeys, Paralegal

1050 First Street, NE

Washington, DC 20463

Email: cela@fec.gov
Re: FEC MUR 8226:; New San Diego

Dear Mr. Keeys:

We are writing as counsel to New San Diego, a City of San Diego political committee
(“Respondent™), in response to the complaint filed by Amy Reichert on or about February 19,
2024 (“the “Complaint”), in MUR 8226. For the reasons stated below, the Complaint fails to
provide any legal or factual basis for asserting a violation of the Federal Election Campaign Act
of 1971, as amended (the “Act), or Federal Election Commission regulations. Therefore, the
Commission should dismiss the Complaint without further action.

I. BACKGROUND

New San Diego (“Committee”) was a city general purpose political committee that was created
under the laws of the State of California to support candidates and initiatives in local San Diego
elections. The Committee was formed in 2021 and focused solely on City of San Diego races
during its existence. In 2024, New San Diego supported Jane Glasson in the 2024 City of San
Diego Mayoral primary. The Committee was terminated effective June 21, 2024, following Ms.
Glasson’s defeat in the March 5, 2024, City primary election.

Prior to the City primary election, New San Diego distributed a mailer in support of Glasson that
is the subject of the Complaint. (The mailer is attached as an exhibit to the Complaint.) The
front of the mailer is a photograph that shows the back of a woman’s head, with a red banner in
the top right-hand corner that reads “Republican Voter Alert” in white text. Beneath the banner is
white text on the photograph background that reads “Jane Glasson is the ONLY Republican for
San Diego Mayor.” “ONLY Republican” is underlined with a red crayon effect. Beneath that
text is a quote from Jessica Patterson, Chair of the California Republican Party, that says:

“Californians wake up to new examples of rampant crime wreaking havoc on their
communities. Pro-criminal policies are just bad for business and leave us all less safe, and
under failed Democrat rule, there will be no end in sight.”
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Pictured next to Ms. Patterson’s name and title is a red, clip art elephant.

The back of the mailer has a red banner with white stars and white text that reads “Team
MAGA.” Beneath the red banner is a photograph of a crowd with their fists raised, which serves
as the background image. On top of this background image are the names and photographs of
Donald Trump, Steve Garvey, and Jane Glasson, with a quote attributable to each.

As this mailer was sent by a City Committee to registered voters in the City of San Diego to
support Ms. Glasson in the San Diego mayoral election, the mailer contains a disclaimer that
meets the requirements of California law. The Committee filed a Late Independent Expenditure
report (Form 496) with the City of San Diego on February 13, 2024, disclosing the expenditures
incurred for the mailer made to support Jane Glasson for Mayor. (A copy of the Form 496 is
attached to the Complaint and included again here for reference as Exhibit “A.”)

I1. ANALYSIS

Complainant has not cited any statute or regulation to support her claim that New San Diego
engaged in an impermissible use of funds or an improper failure to include a federal disclaimer
on the mailer. Instead, Complainant makes an ill-informed assertion that a city general purpose
committee, circulating a mailer in support of a City of San Diego candidate, and abiding by the
applicable state and local disclaimer and disclosure laws, is in violation of federal election laws.

Under federal law, an Independent Expenditure is a communication that expressly advocates the
election or defeat of a clearly identified federal candidate and is made independently of any
candidate or campaign. (11 CFR § 100.16). The mailer does not contain any unambiguous words
of express advocacy for a federal candidate, such as "vote for," "elect," "support," "defeat," or
equivalent terms. (11 CFR § 100.22). In fact, the references to the federal candidates in the
mailer appear solely in the context of promoting the local candidate and putting her policy
positions in the context of the Republican agenda.

Further, Glasson is the only candidate featured — and the Mayor’s race is the only campaign
mentioned -- on the front of the mailer. This further emphasizes the fact that the content on the
back is intended to promote her election. The only reason that Trump and Garvey appear in the
piece is to convince voters they should vote for Ms. Glasson.

Moreover, New San Diego was organized and operated exclusively to participate in San Diego
city elections and lacked any intent or incentive to attempt to influence the federal election.
Respondents registered New San Diego as a city general purpose committee which, under
California law, is defined as one that makes more than 70% of its contributions or expenditures
to support or oppose candidates or measures within a single city. (2 Cal. Code of Regs. Sections
18227.5). The Committee’s Statement of Information (Form 410) further defines their purpose as
“supporting initiatives and candidates that will make San Diego and the region better for all of
us.” (A copy of the Committee’s Statement of Information is attached to this letter as Exhibit
“B.”)
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New San Diego’s activities fall squarely within this definition and show a pattern of activity
aimed solely at influencing the outcome of San Diego elections. The Commuttee filed local
expenditure reports that further underscore this purpose, submitting six California Form 496
reports in the months leading up to the election, all of which show support exclusively for
Glasson, and demonstrate the Committee’s singular commitment to influence the Mayor’s race.

The Committee’s activities were both narrowly focused and time limited. Not only were all of its
expenditures, as reported, directed toward supporting Ms. Glasson in the Mayor’s race, but the
committee also dissolved shortly after Glasson lost in the primary. Since it dissolved many
months before the November General Election, this strongly evidences that the Committee's
efforts were focused solely on the local Mayor’s race, not on influencing the federal election.
The mailer’s references to federal candidates, therefore, are purely associational, and included to
strengthen Glasson’s messaging in an effort to influence the San Diego Mayor’s race.

Finally, with respect to Complainant’s allegation that the Committee used impermissible funds to
pay for this mailer, even if the FEC were to conclude that the mailer contains support for federal
candidates, the Supreme Court’s decision in Citizens United v. FEC, 558 U.S. 310 (2010) and
subsequent FEC regulations make clear that state and local general-purpose committees are
permitted to use non-federally permissible funds for Independent Expenditures in federal races.
The Committee is not a state or local party committee, and therefore, the funding restrictions
applicable to such entities do not apply. Thus, even if the mailer were deemed to constitute an
Independent Expenditure under federal law, the committee’s use of non-federal funds would be
entirely lawful.

III. CONCLUSION

For the reasons described above, the Complaint does not contain any factual or legal basis for
asserting a possible violation of the Act or Commission regulations by New San Diego.
Therefore, we respectfully request that the Commission find no reason to believe a violation has
occurred, and dismiss this Complaint in its entirety with no further action against Respondents.

Very truly yonurs,

Stephe# J. Kaufman

Enclosures
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