MUR819600141

FEDERAL ELECTION COMMISSION

WASHINGTON, D.C.

June 7, 2024

VIA EMAIL

Paul E. Sullivan, Esq.

Sullivan & Associates LLC

601 Pennsylvania Ave., N.W., Suite 900
Washington, DC 20004
peasullivan@jicloud.com

RE: MUR 8196
The Moderate PAC, Inc. and Marysue
Strong in her official capacity as
treasurer

Dear Mr. Sullivan:

On May 8, 2024, the Federal Election Commission accepted the signed conciliation
agreement submitted on behalf of your client, The Moderate PAC, Inc. and Marysue Strong in
her official capacity as treasurer (the “Committee”), in settlement of a violation of 52 U.S.C.

§§ 30104(b) and (g), provisions of the Federal Election Campaign Act of 1971, as amended (“the
Act”). Accordingly, the file has been closed in this matter, effective today.

Documents related to the case will be placed on the public record today. See Disclosure
of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016). A
copy of the conciliation agreements is enclosed for your information. Information derived in
connection with any conciliation attempt will not become public without the written consent of
the respondent and the Commission. See 52 U.S.C. § 30109(a)(4)(B).

Enclosed you will find a copy of the fully executed conciliation agreement for your files.
Please note that the first installment of the civil penalty is due within 30 days of the conciliation
agreement’s effective date, and the final installment is due within 90 days of the effective date.
If you have any questions, please contact me at (202) 694-1507 or cjacksonjones@fec.gov.

Sincerely,

Camilla Jackson Jones
Attorney

Enclosure
Conciliation Agreement


mailto:cjacksonjones@fec.gov
mailto:peasullivan@icloud.com

MUR819600142

BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )
) MUR 8196
The Moderate PAC, Inc. and Marysue Strong in her official)
capacity as treasurer )
CONCILIATION AGREEMENT
This matter was initiated by the Federal Election Commission pursuant to information
ascertained in the normal course of carrying out its supervisory responsibilities. The
Commission found reason to believe that The Moderate PAC, Inc. and Marysue Strong in her
official capacity as treasurer (the “Committee” or “Respondent”) violated 52 U.S.C.
§§ 30104(b), (g) of the Federal Election Campaign Act of 1971, as amended (the “Act™).
NOW, THEREFORE, the Commission and Respondent, having participated in informal
methods of conciliation, prior to a finding of probable cause to believe, do hereby agree as
follows:
i The Commission has jurisdiction over Respondent and the subject matter of this
proceeding, and this Agreement has the effect of an agreement entered pursuant to 52 U.S.C.
§ 30109(a)(4)(A)().
IL Respondent has had a reasonable opportunity to demonstrate that no action should
be taken in this matter.
III.  Respondent enters voluntarily into this Agreement with the Commission.
IV.  The pertinent facts in this matter are as follows:
5 The Committee is an independent expenditure-only political committee
that registered with the Commission in September 2021.

2. Marysue Strong is the treasurer of the Committee.
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3. The Act provides that political committees registered with the
Commission must file periodic reports disclosing their receipts and disbursements. 52 U.S.C.

§ 30104(a).

4. An independent expenditure is an expenditure that expressly advocates the
election or defeat of a clearly identified federal candidate, and is not made in concert or
cooperation with or at the request or suggestion of such candidate, the candidate’s authorized
political committee, or their agents. 52 U.S.C. § 30101(17); see aiso 11 C.F.R. §§ 100.22(a), (b).
In addition to a political committee’s regular reporting obligations, the Act further requires
additional independent expenditure reporting within 24 hours of the expenditure when a person
makes or contracts to make independent expenditures aggregating $1,000 or more after the 20th
day but more than 24 hours before the date of an election. 52 U.S.C. § 30104(g); 11 C.F.R.

§ 109.10(d).

5 In 2022, the 20-day period requiring 24-Hour Reports for general election
expenditures began on October 20, 2022 and ended on November 6, 2022. On November 21,
2022, the Committee filed a late 24-Hour Report disclosing four independent expenditures,
which had been made between October 24 and November 1, 2022. On December 7, 2022, the
Committee filed another late 24-Hour Report to support three independent expenditures, which
had been made between October 28, 2022 and November 2, 2022. Collectively, these 24-Hour
Reports disclosed seven independent expenditures totaling $582,652. On December 8, 2022, the
Committee filed its 2022 30-Day Post-Election Report, covering the period October 20, 2022
through November 28, 2022. That report disclosed the same seven independent expenditures

totaling $582,652, all of which were made within 20 days of the November 8, 2022 general
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election. The Committee eventually filed 24-Hour Reports for these independent expenditures,
but all were filed late and several weeks after the general election.

6. The Committee also failed to disclose all financial activity on its 2022 12-
Day Pre-General Report filed October 20, 2022. On October 20, 2022, the Committee filed its
original 2022 12-Day Pre-General Report covering the period from October 1, 2022, through
October 19, 2022. The report disclosed zero dollars in disbursements on Line 21(b) (Other
Federal Operating Expenditures) and zero dollars on Line 29 (Other Disbursements) of the
Detailed Summary Page. On October 31, 2022, the Committee filed an Amended 2022 12-Day
Pre-General Report, disclosing an increase of $49,677.50 in disbursements from the original
report. On November 1, 2022, the Committee filed a Second Amended 2022 12-Day Pre-General
Report, which disclosed additional disbursements, for a total of $63,340, that had not been
disclosed on the original report.

T Respondent contends that its Treasurer, who was serving for the first time
as a treasurer of a federal committee, attended several FEC sponsored online classes regarding
reporting duties, and made good faith efforts to comply with the Committee’s reporting
obligations. Respondent also contends that the Treasurer made an attempt to file each of the 24-
Hour Reports on the five separate dates referenced in section IV-5 above and, despite not
correctly completing the filing transaction or receiving any confirmation, it was her mistaken
belief that the seven transactions at issue had been properly entered and up-loaded into the
Software. Respondent contends that there was no intent to delay the filing of the disclosure
reports or to conceal the information contained in those filings.

V. Respondent violated 52 U.S.C. §§ 30104(b), (g) by failing to timely report

disbursements and failing to timely file 24-Hour Reports of independent expenditures.


https://of$49,677.50
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VL 1. Respondent will pay a civil penalty to the Federal Election Commission in

the amount of Fifty-Eight Thousand Dollars ($58,000) pursuant to 52 U.S.C. § 30109(a)(5)(A).
2. Respondent will cease and desist from committing violations of 52 U.S.C.

§§ 30104(b), (9)-

VII. The Commission, on request of anyone filing a complaint under 52 U.S.C.
§ 30109(a)(1) concerning the matters at issue herein or on its own motion, may review
compliance with this Agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil action for relief in the United States
District Court for the District of Columbia.

VIII. This Agreement shall become effective as of the date that all parties hereto have
executed same and the Commission has approved the entire agreement.

IX.  Respondent shall pay half of the civil penalty (829,000) within thirty (30) days of
the date this Agreement becomes effective. Respondent shall have no more than ninety (90)
days from the date this Agreement becomes effective to pay the balance of the civil penalty
($29,000) and to comply with and implement the requirements contained in this Agreement and

to so notify the Commission.
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X. This Conciliation Agreement constitutes the entire agreement between the parties
on the matters raised herein, and no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is not contained in this written
Agreement shall be enforceable.

FOR THE COMMISSION:

Lisa J. Stevenson
Acting General Counsel

Charles Foret il
¥ | Kilcher /- oam e 5/31/24
Charles Kitcher Date
Associate General Counsel

for Enforcement

FOR THE RESPONDENT:

W 8. 25~ 28

“ Paul E. Sullivar” Date
Corporate General Counsel for Respondent
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	582,652.00 
	th 
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	2022 30-Day Post-General Report 

	RAD Referral 23L-16 The Moderate PAC, Inc. Page 2 of 3 
	included a disclosing seven (7) independent expenditures totaling $made in support of two (2) federal candidates (Attachment 1).  
	Schedule E (Itemized Independent Expenditures) 
	582,652.00 

	On January 19, 2023, a was sent to the Committee referencing the 2022 30-Day Post-General Report. The RFAI noted that the Committee may have failed to timely file one (1) or more of the required 24-Hour Reports of independent expenditures. A chart was included with the RFAI identifying seven (7) independent expenditures, which 24-Hour Reports had not been timely filed. 
	Request for Additional Information (RFAI) 
	totaling $582,652.00, for 

	On January 31, 2023, the Committee filed an in response to the RFAI referencing the 2022 30-Day Post-General Report.  The Committee stated: 
	FEC Form 99 (Miscellaneous Electronic Submission) 

	“This message is in response to the RAD letter dated 1/19/2023 from Mr. Wetzel. It appears that when I filed all of our 24 and 48 hour reports in the FEC file system, which we did timely and diligently within the 24 and 48 hour requirement, some of the files were not UPLOADED. 
	If you have access to the FEC file system, you can clearly see when we filed all the 24 hour and 48 hour reports online. 
	Perhaps we could plan to have a Zoom call and I could share my screen to show the dates that they were entered and documented? 
	This was simply an administrative (Did not fully UPLOAD each one) as planned – 
	We are very sorry for this oversight and now understand the steps: CLOSE, VALIDATE and most importantly UPLOAD.” 
	Failure to Provide Supporting Schedules (Failure to Disclose All Financial Activity) 
	The Committee failed to disclose all financial activity on its 2022 12-Day Pre-General Report. On November 1, 2022, the Committee filed an Amended 2022 12-Day Pre-General Report which disclosed additional disbursements totaling $which were not disclosed on the original report (Attachment 1). 
	63,340.00 

	On October 20, 2022, the Committee filed the original covering the period from October 1, 2022, through October 19, 2022. The report disclosed $0.00 in disbursements on Line 21(b) (Other Federal Operating Expenditures) and $0.00 on Line 29 (Other Disbursements) of the 
	2022 12-Day Pre-General Report 
	Detailed Summary Page. 

	On October 31, 2022, the Committee filed an The report disclosed $on Line 21(b) and $on Line 29 of the Detailed Summary Page, a total increase
	Amended 2022 12-Day Pre-General Report. 
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	54,340.00 
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	On December 7, 2022, an was sent to the Committee referencing the Amended 2022 12-Day Pre-General Report, received November 1, 2022. The RFAI requested clarification regarding the substantial increase in disbursements disclosed on the Amended 2022 12-Day Pre-General Report.
	RFAI 
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	On December 22, 2022, the Committee filed an in response to the RFAI referencing the Amended 2022 12-Day Pre-General Report, received November 1, 2022. The Committee stated: 
	FEC Form 99 (Miscellaneous Electronic Submission) 

	“I'm responding to your RFAI dated 12/7/22. 
	Re: # 1 -I had been advised (during a prior call, with a difference analysist), that we should be reporting all expenses (even Operating), in the 24/48 hour reports. We later found out that this was not the case. I had to then modify a 24/48 hour report which had both independent expenses AND operating expenses, hence the amended pre-general report. This has now been corrected.” 
	Since December 9, 2022, the Reports Analysis Division (RAD) logged three 
	(3) communications with a representative of the Committee which reflect efforts to help the Committee voluntarily comply with the Act in response to the matters referenced above. RAD was able to connect with the Committee on two (2) of these occasions and notified Mary Sue Strong, Treasurer, that the matters could be referred to another Commission office for further review. RAD advised the Committee to file an FEC Form 99 with any clarifying information for the public record (Attachment 2). To date, no furt
	Filings and correspondence related to the Committee can be found here: . 
	The Moderate PAC, Inc

	The RFAI incorrectly referenced an increase in receipts rather than disbursements. 
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	The Moderate PAC, Inc. (C00790089) 
	The Moderate PAC, Inc. (C00790089) 
	2022 30-Day Post-General Report 24-Hom Repo1is Not Timely Filed 
	~ame of Payee 
	~ame of Payee 
	~ame of Payee 
	Dissemination Date 
	Amount 
	Candidate 
	Election 
	Report Received 

	BLUE REEL CREATIVE 
	BLUE REEL CREATIVE 
	10/24/22 
	$57,000.00 24-Hour Report Reauired 
	GOLDEN, JARED 
	G2022 
	11/21/22 

	ALG Polling, Inc d/b/a IMPACT RESEARCH 
	ALG Polling, Inc d/b/a IMPACT RESEARCH 
	10/25/22 
	$3 1,200.00 24-Hour Report Required 
	GOLDEN, JARED 
	G2022 
	1/21/22 

	Waterfront Strategies 
	Waterfront Strategies 
	10/25/22 
	$155,040.00 24-Hour Report Reauired 
	GOLDEN, JARED 
	G2022 
	11/21/22 

	BLUE REEL CREATIVE 
	BLUE REEL CREATIVE 
	10/28/22 
	$5,000.00 24-Hour Report Reauired 
	DAVIS, DONALD (DON) 
	G2022 
	12/7/22 

	Waterfront Strategies 
	Waterfront Strategies 
	10/28/22 
	$10,640.00 24-Hour Report Reauired 
	DAVIS, DONALD (DON) 
	G2022 
	12/7/22 

	Waterfront Strategies 
	Waterfront Strategies 
	11/1/22 
	$223,772.00 24-Hour Report Reauired 
	GOLDEN, JARED 
	G2022 
	11/21/22 

	Waterfront Strategies 
	Waterfront Strategies 
	11/2/22 
	$100,000.00 24-Hour Report Required 
	GOLDEN, JARED 
	G2022 
	12/7/22 
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	The Moderate PAC, Inc. (C00790089) 
	The Moderate PAC, Inc. (C00790089) 
	2022 12-Day Pre-General Report/Amended 2022 12-Day Pre-General Report Ove1view ofAdditional Disbursements 
	Report Line 
	Report Line 
	Report Line 
	4 
	Variance Amount 

	Line 2l(b): Other Federal Operating Expenses 
	Line 2l(b): Other Federal Operating Expenses 
	$0.00 
	$54,340.00 
	$54,340.00 

	Line 29: Other Disbursements 
	Line 29: Other Disbursements 
	0.00 
	$9,000.00 
	$9,000.00 

	TR
	Total: 
	$63,340.00 


	The latest amendment to the 2022 12-Day Pre-General Repo1t filed on April 26, 2023, disclosed no change in disbursements from the Amended 2022 12-Day Pre-General Repo1t filed on November 11, 2022, referenced in the RF AI. 
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	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	‘ 
	May 10, 2023 
	Via Electronic Mail Only 
	Via Electronic Mail Only 

	marysuestrong@the-moderate.org 
	marysuestrong@the-moderate.org 
	marysuestrong@the-moderate.org 
	tystrong@the-moderate.org 


	Marysue Strong, Treasurer The Moderate PAC, Inc. 100 M Street, Suite 600 Washington, DC 20003 
	RE:  RR 23L-16 
	Dear Ms. Strong: 
	The Federal Election Commission (“Commission”) has ascertained information in the normal course of carrying out its supervisory responsibilities indicating The Moderate PAC, Inc., and you in your official capacity as treasurer, may have violated the Federal Election Campaign Act of 1971, as amended (the “Act”).  The matter has been referred by the Reports Analysis Division to the Commission’s Office of General Counsel for possible enforcement action under 52 U.S.C. § 30109.Specifically, the Committee has be
	1 
	582,652.00

	The Act affords you the opportunity to demonstrate in writing that no action should be taken against The Moderate PAC, Inc., and you in your official capacity as treasurer.  If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission’s consideration of this matter.  Where appropriate, statements should be submitted under oath by persons with relevant knowledge.  Your response, which should be addressed to the General Counsel’s Office, must be
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made public.  Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies, including the Department of Justice.While the matter remains open, it will remain confidential as set forth above.
	2 
	content/documents/notice2016-06.pdf
	https://fec.gov/resources/cms
	-


	RR 23L-16 Page 2 
	If you intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address, and telephone number of such counsel, and authorizing such counsel to receive any notifications and other communications from the Commission. Please note that you have a legal obligation to preserve all documents, records, and materials relating to the subject matter of the complaint until such time as you are notified that the Commission has closed its file in t
	Any correspondence sent to the Commission, such as a response, must be addressed to one of the following (note, if submitting via email this Office will provide an electronic receipt by email): 
	Mail 
	Mail 
	Mail 
	OR 
	Email 

	Federal Election Commission Office of Complaints Examination              & Legal Administration Attn:  Christal Dennis, Paralegal 1050 First Street, NE 
	Federal Election Commission Office of Complaints Examination              & Legal Administration Attn:  Christal Dennis, Paralegal 1050 First Street, NE 
	cela@fec.gov 

	Washington, DC 20463 
	Washington, DC 20463 


	As indicated in the FEC’s Notice found at , the office’s mailroom is open on a limited basis and therefore, processing paper correspondence may be delayed.  Accordingly, we strongly encourage you to file responses and additional correspondence via email. 
	content/documents/status-of-fec-operations.pdf
	https://www.fec.gov/resources/cms
	-


	If you have any questions, please contact Christal Dennis at (202) 694-1519.  For your information, we have enclosed a brief description of the Commission’s procedures for handling complaints. 
	Sincerely, 
	Figure
	Wanda D. Brown Acting Assistant General Counsel Complaints Examination & Legal Administration 
	Wanda D. Brown Acting Assistant General Counsel Complaints Examination & Legal Administration 
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	RECEIVED 
	By OGC-CELA at 3:42 pm, Jun 01, 2023 
	• 
	FEDERAL ELECTION COMMISSION 1050First Street, NE Was~DC 20463 
	STATEMENT OF DESIGNATION OF COUNSEL Provide ODD fonn formdl ~tnm 
	Notification of this referral is being provided to you pursuant to the Commission’s Agency Procedure for Notice to Respondents in Non-Complaint Generated Matters, as published in the Federal Register on August 4, 2009 (74 Fed. Reg. 38,617). 
	1 

	The Commission has the statutory authority to refer knowing and willful violations of the Act to the Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(a)(9). 
	2 

	E-MAIL:eell@fec.&ov 
	E-MAIL:eell@fec.&ov 
	E-MAIL:eell@fec.&ov 

	AR/MUR/RR/P-MUR# t(fl 21t -/ 6 • Name ofCounsel: ~ E »P-1l"H 
	Flm: ~ -~~, ,f1W6t(e,./5 #7 ,t,f/,v f"µ.,::, Addnls,: .ML__~~~~ A~/,11/ ~/74 fell 
	h(~//llC',IJ4' J> c.. 2//~~ Office#: 76'-3/Jf'-7>7~ Fax#: _ ~_ _ _____ 
	Mobile{;; 
	E-mail: pRl'lSUt.t-iYtp-JB ; c/4~/Jc:<P l'J4 
	The above-named individual and/orfirm isbe,eby desianated as my counsel and is authormd to receive any notifications and <XflCr communications fran the Commission and to act oe my bebalfbofore the Commission. 
	~.ee/f:. 
	Figure

	) Title 
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	~ SW ..5/.&AI~ 
	~ SW ..5/.&AI~ 
	(Nmuc-l'leacPrint) 
	RFSP(WDENT! -?#e ,d/tPPM,f~~~ tdd! ~ 
	(Please prtat CoamltteeNamtlam.-,Nailldlmlhidul N.-d In Notltlcatioa Letter) 
	Home#: ___ _ _____Mobilo#: 
	Thl.s romudata co aP«lenll Ekafoa O!mmlssloo 1111mr1111t isSllbjcct to die confJdentiality provisions ofS2 U.S.C. §30109(a)(l2)(A). This leC:lioa pnlbibits makingpublic any noti6callon or ln~on canduetod bythe Podcral Elcetion Commi.lon witb<Jut the Cl<ptC3S wrinencomeutoflhepcnoaunder In~ 
	Rev.2021 
	RECEIVED 
	By OGC/Cl:LA at 11:38 am, Jun 01, 2023 

	SULLIVAN & ASSOCIATES 
	SULLIVAN & ASSOCIATES 
	ATTORNEYS AT-LAW, PLLC 
	601 PENNSYlVANIA AV!::, NW SWTI 900 WASHINGTON D.C. 20004 
	PHONE 703:3)S-7576 
	ATI'Oll1'"EYct.OlNTPJUVll£GmCOMM1JNlCA110N 
	A1TORNIY WOllK PRUDI/CT PAUl, E. SULLlVAN, DC &CA 
	June l, 2023 
	Delivet'ed by Electronic MAii 
	cela@fec.gov and 
	EnfComplaint@fec.gov 

	Wanda D. Brown Acting Assistant General Counsel Complaints Examination & Legal Administration Federal Election Commission 10S0 First Street, NE Washington, D.C. 20463 
	RE: The Moderate PAC, Toe. RAD Referral Response RR-23L-16 
	Dear Ms. Brown: 
	Enclosed please find the response fiJed by The Moderate PAC> Inc. in the above referenced matter. Should you have follow-up questions please contact me at . 
	peasumyan@icloud.com

	Thank you for your time and attention to this matter. 
	Figure
	B FORE THE FEDERAL LECTIO CO SIO 
	B FORE THE FEDERAL LECTIO CO SIO 
	Figure

	The Mod rat 
	The Mod rat 
	The Mod rat 
	PAC, Inc. 
	and 
	In the matter 
	f Toe Mod rate PA 
	. l nc. 

	TR
	) 
	RR-23L-1 

	Marysu 
	Marysu 
	trong, a 
	treasurer 
	Response to RAD Referral 


	I. 
	By a lett r dated Ma IO 2023 Th Moderat PA Jnc. ( ommittee) and Mary sue trong in b r apacity a r asurer of th omm.itte ( tr og) r ceived a notice from the FederaJ I ction 
	ommission ...C/Commission) indicating that its Report Analy i Di 'sion (RAD had referred th ommitt e and trong t th FEC Office f tbe aeral Counsel ) in the matt r identified as RR-23L-l6 ferraJ). Th Referral alleges that the C mmittee as required by th Federal J tion Campaign Act of 1971, as amended CA) p ci.ficall 52 U..C. 
	30104(g 1) had failed to timely file fi (5) 24-b ur ,eneral le tion reports containing se en independent expenditur transactions. copy of the Referral is atta hed her to at Attachm nt A and fully incorporated herein b re.ti r nee. 
	Figure
	trong, wh was the treasurer at all times related to lhe issues raised in th Referral, ba is ued a d tailed a!Iida 1t, a true and comp! te copy f wbicb is atta lied hereto at tta hment Band fully in orporat d herein Aff.) pertaining to the details and the xplanatioos of the issues alleged in th Refecral. Though trong currently erve as a for a pri at company and i tJ1 fact it was the first tim that sh erved as the treasur r of a fed :ral _political committee, h to k everal F C classes and routinely conta ted 
	highly educated (MBA in accoW1ting and computer service , in light of 

	tr ng as th individual wh filed all guart rly 4 hour and 24-hour r p rts during tl1e 2022 
	I ction c cl and it should be reco • by the om.mission that all of the quart rly report and all ofthe 48-hour repo for the mmittee were timely filed (A.ff. 4). 
	J 
	Though Strong h.ad timely filed quarterly and 48-hour reports, prior to the commencement of1he 24-bour reporting period, she had questions as to the Committee's 24-hour reporting obligations. One such question was whether the Committee was required to disclose 24-hour transactions on both the 24-hour reports AND the post-election report (Aff. ,r 5). As a result., she placed a call to the Help Line and was informed that the transactions were not required to be disclosed on both 24-hour report and the post-el
	Strong did proceed to timely enter each ofthe seven 24-hour required transactions into the Software system. wbich is verified by the FEC 's Transaction Report. Though entered into the Software system, the entries apparently did not up-load (Aff. 19). Notwithstanding that fact, at the time ofStrong entering the transactions into the Software, she was under the impressjon that the transactions at issue were up-loaded because after entering the transactions there was neither a notice provided by the Software s
	In late November, Strong had additional disclosure questions regarding the post-election report. She spoke with Mr. Wetzel (Aff. ~ 1I) who provided her with advice that all the Committee's transactions from October 20, 2022 through November 28, 2022 were required to be disclosed on the post-election report. Though Strong perceived that advice to be in conflict with the advice previously provided to her by the Help Line, (Aff. 112) she proceeded to include the 24-hour transactions in the Committee's post-ele
	As noted above, Strong was first infonned by a January 19, 2023 notice from Mr. Wetzel in 
	2 
	RAD that tfle 24-hour reports had not been up-loaded. Tn response to that January 19t1, notice, 
	Strong filed a Fann 99 on January 31, 2023 (A.ff. ,r 16 & Exhibit E). 
	fli. Mitigation Considerations From a mitigation perspective this situation clearly meets a substantial number ofthe factors which evidence ''best efforts" by the Committee to file the 24-hour reports timely. I would request tbe Commission consider the "best efforts" components at this point in the administrative process. 
	A. Strong continually sought education andcompliance advice. Strong was serving for the first time io the capacity as treasurer for a federal political committee. Though highly educated and skilled in accounting protocols, she recognized the need to become familiar with the FECA disclosure obligations and the need to educate herself on the applicable Software. She did this by taking several on-line classes and seeking the advice from the Help Line on a consistent basis as issues arose (Ail 13). 
	In addition, Strong relied upon the advice provided by I.he Help Line, albeit she was le.ft to interpret the advice and did her best to comply with what she considered to be the advice provided. For example, she acknowledged that she had never dealt with 24-hour reports and as o resultreached out for advice from the Help Line (AIT. ,i 6). See also Strong's foUow-up inquires to the Help Line regarding the late November call with Mr. Wetzel (Aff.ff11 & 12). 
	There is little doubt that Strong sought out advice regarding compliance ofdiscJosw:e 
	issues and the applications ofthe Software to be assured oftimely fifu1gs. As Strong's 
	affidavit indicates, she sought advice onnumerous occasions from the Help Line and 
	attended several FEC compliance classes. This evidences that Strong made concerted best 
	efforts to gain the appropriate knowledge to timely file disclosure reports and address 
	related compliance issues. Clearly, the issues that surfaced :in the Referral were not the 
	result of neglect ofcompliance education or lack ofattention to disclosure issues. 
	3 
	B. Disclosure and Transparency Obviously, the critical policy for filing 24-hour reports is to provide the public with timely disclosure and thorough transparency of who benefited from a committee's contributions/expenditures. There are two clear examples that Strong appreciated the need to have timely disclosure and underscores there was no intent to delay the filing of the transactions. First, Strong sought advice on whether to disclose the 24-hour report transactions in both the 24-hour re1)ort AND the p
	In a second situation, Mr. Wetzel adv:ised Strong that all ofthe general election activity 
	between October 20, 2022 andNovember 28, 2022 must be reported in the post general 
	report (mcluding, based the 24-hour transactions) (see Aff. ,r,r12 & 13). At that time, 
	she proceeded to include the 24-bour transactions in the post-election report to be 
	assured offull and timely disclosure but what in her mind at the time was duplicate 
	clisclosure (Aff. ,r 15). 
	C. Good Faith Belief Transactions Were Timely Filed 
	The failure to have the transactions at issue in the Referral timely up-load was not the fault ofStrong's due to lack ofattention to reporting obligations or attempts not to timely disclose the transactions. The FEC Transaction Report clearly indicates that each ofthe seven transactions at issue were entered into the Software and done so in compliance ofentering the information within the 24-hour time period requirement from when the funds were disseminated (Aff. 19), Strong never received a notice from the
	4 
	reports and. short of any notice to the contrary, Strong acted io good faith believing the 
	reports were in fact timely up-load. 
	Strong's first noticetbat the transactions bad not been up-loaded came in the January 19, 2023 letter from RAD (AfI. ,i J 0). However, by the time Strong had received the letter, she bad already timely complied with the advice ofMr. Wetzel and disclosed the transactions in the post-election report, filed onDecember 7, 2022. Complying with the advice provided by Mr. Wetzel clearly signified a dedication by Strong to compliance and an appreciation for timely disclosure once she had been advised ofthe need to 
	There was no further action that Strong could have taken to rectify the information she 
	learned from the January 19RAD notice. Including the transactions in the post-election 
	th 

	report was the earliest opportunity to place the transactions on the public record, albeit, 
	Strong had operated in good faith and upon the belief the 24-hour reports had been timely 
	and properly filed. 
	D. There Was No Negligence or Malfeasance Lastly, to address an underlying issue that may be raised, it is clear that there was no 
	malfeasance or an intent to conceal the source ofits funds, the amounts it was e1'-pending, the vendors who were beiog paid and the candidates who were being supported. Though the amounts expended were increased from the 48-hour report by those transactions at issue, the same source offunds, list ofvendors and candidates supported during the 24-hour report period were also reported in the 48-bour reports that were timely filed by the Committee and disclosed to the public (Aff. 19), 
	Similarly, in light ofthe attention gjven to compliance by Strong, including FEC classes and calls to the Help Line, and her professional focus to have Committee reports timely filed (Aff. 1 19) and the clear evidence in the Transaction Report that the transactions at issue were in-fact entered into the Software system, there is no basis to aUege that there 
	5 
	was any level ofnegligence in the Committee's efforts to file the 24-hour reports at issue. 
	IV Conclusion The Committee appreciates the fact that the 24-hour reports are required to be timely reported. The Committee has clearly demonstrated its compliance attempts to file those reports timely. The Committee has also set out above its "best efforts,, which the Committee anticipates the Commission will seriously consider as substantial mitigating factors. 
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	Committee's Brief Inmatter ofThe Moderate PAC, Inc. Referral RR-23L-17 
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	Figure
	FEDERAL ELECTION COMMISSION 
	WASliINGTON, O.C. 20463 
	May 10, 2023 
	Via Electronic Mail Only 
	marysuestrong@the-moderate.org 
	marysuestrong@the-moderate.org 

	tystrong@the-moderate.org 
	tystrong@the-moderate.org 
	tystrong@the-moderate.org 

	Marysue Strong, Treasurer 
	The Moderate PAC, Inc. 
	100 M Street, Suite 600 
	Washington, DC 20003 
	RE: RR 23L-16 
	Dear Ms. Strong: 
	The Federal Election Commission ("Commission") has ascertained information in the nonnal course ofcarrying out its supervisory responsibilities indicating The Moderate PAC, Inc., and you in your official capacity as treasurer, may have violated the Federal Election Campaign Act of 1971, as amended (the "Act''). The matter has been referred by the Reports Analysis Division to the Commission' s Office ofGeneral Counsel for possible enforcement action under 52 U.S.C. § 30109.Specifically, the Committee has bee
	1 
	totaling $582,652.00 to support seven 

	The Act affords you the opportunity to demonstrate in writing that no action should be taken against The Moderate PAC, Inc., and you in your official capacity as treasurer. Ifyou wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission's consideration ofthis matter. Where appropriate, statements should be submitted under oath by persons with relevant know ledge. Your response, which should be addressed to the General Counsel's Office. must be sub
	This matter will remain confidential inaccordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(aX12)(A) unless you notify the Commission iu. writing that you wish the matter to be made public. Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies, including the Department ofJustice. While the matter remains open, it will remain confidential as set forth above. A
	2 
	https://fec.gov/resources/cms­

	Notification of this referral is being provided to you pursuant to the Commission's Agency Procedure for Notice to Respondents in Non-Complaint Generated Matters, as published in the Federal Register on August 4, 2009 (74 Fed. Reg. 38,617). 
	The Commission has the statutory auiliority to refer knowing and willful violations of the Act to the Department ofJustice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report infonnation regarding violations oflaw not within its jurisdiction to appropriate law enforcementauthorities. Id. § 30107(a)(9). 
	RR23L-16 Page2 
	Ifyou intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address, and telephone number ofsuch counsel, and authorizing such cotmsel to receive any notifications and other communications from the Commission. Please note that you have a legal obligation to preserve all documents, records, and materials relat-ing to the subject matter of the complaint until such time as you are notified that the Commission has closed its file in th
	Any correspondence sent to the Commission, such as a response, must be addressed to one of the following (note, ifsubmitting via email this Office will provide an electronic receipt by email): 
	Mail 
	Mail 
	Mail 
	OR 
	Email 

	Federal Election Commission 
	Federal Election Commission 
	cela@fec.gov 

	Office ofComplaints Examination 
	Office ofComplaints Examination 

	& Legal Adrninistration 
	& Legal Adrninistration 

	Attn: Christal Dennis, Paralegal 
	Attn: Christal Dennis, Paralegal 

	1050 First Street, NE 
	1050 First Street, NE 

	Washington, DC 20463 
	Washington, DC 20463 


	As indicated in the FEC's Notice found at ­content/documents/status-of-fec-operations.pdf. the office's mailroom is open on a limited basis and therefore, processing paper correspondence may be delayed. Accordingly, we strongly encourage you to file responses and additional correspondence via email. 
	https://www.fec.gov/resources/cms

	If you have any questions, please contact Christal Dennis at (202) 694-1519. For your information, we have enclosed a brief description ofthe Commission's procedures for handling complaints. 
	Sincerely, 
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	23L-16 
	REPORTS ANALYSIS DIVISION REFERRAL TO OFFICE OF GENERAL COUNSEL 
	DATE: May 8, 2023 
	ANALYST: Brian Wetzel 
	COMMITTEE: The Moderate PAC, Inc. C00790089 Mary Sue Strong, Treasurer (8/15/22-Present) Ty Jeffrey Strong (12/7/21-8/14/22) Stephanie Kelly, Treasurer (9/28/21-12/6/21) 100 M Street, SE Suite 600 Washington, DC 20003 
	~ LEVANT STATUTE: 52 U.S.C. § 30104(g)(l) 52 U.S.C. § 30104(b)(4) 11 CFR § 104.4(c) 11 C.F.R. § 104.3(b) 
	III. BACKGROUND: 

	Failure to Provide Supporting Schedules (Failure to Timely File 24-Hour Reports) 
	Failure to Provide Supporting Schedules (Failure to Timely File 24-Hour Reports) 
	The Moderate PAC, Inc. ("the Committee") failed to timely file five (5) 24-Hour Reports to support seveu (7) independent expenditures totaling .$582,652.00 disclosed on the 2022 30-Day Post-General Report, made after the 20day but more than 24 hours before the 2022 General Election held on November 8, 2022. 
	th 

	On November 21. 2022 and December 7. 2022> the Committee filed two (2) late 24-Hour Reports to support independent expenditures between October 24, 2022 and November 2, 2022. 
	totaling $582,652.00 disseminated 

	On December 8, 2022, the Committee filed the 2022 30-DayPost-General Report covering the period from October 20, 2022 through November 28, 2022. The repmt 
	RAD Referral 23L-16 The Moderate PAC, Inc. Page2 of3 
	included a Schedule E Qtemized Independent Expenditures) disclosing seven (7) independent expenditures totaling $made in support of two (2) federal candidates (Attachment 1). 
	582,652.00 

	On January 19, 2023, a Request for Additional Information (RFAI) was sent to the Committee referencing the 2022 30-Day Post-General Report. The RfAI noted that the Committee may have failed to timely file one (1) ormore of the required 24-Hour Reports of independent expenditures. A chart was included with the RF Al identifying seven (7) timely filed. 
	independent expenditures, totaling $582,652.00, for which 24-Hour Reports had not been 

	On January 31, 2023, the Committee filed an FEC Form 99 (Miscellaneous Electronic Submission) in response to the RF AI referencing the 2022 30-Day Post-General Report. The Committee stated: 
	"This message is in response to the RAD letter dated 1/19/2023 from Mr. Wetzel. It appears that when I filed all ofour 24 and 48 hour reports in the FEC file system, which we did timely and diligently within the 24 and 48 hour requirement, some ofthe files were not UPLOADED. 
	Ifyou have access to the FEC file system, you can clearly see when we filed all the 24 hour and 48 hour reports online. 
	Perhaps we could plan to have a Zoom call and I could share my screen to show the dates that they were entered and documented? 
	This was simply au administrative (Did not fully UPLOAD each one) as planned 
	-

	We are very sorry for this oversight and now understand the steps: CLOSE, VALIDATE and most importantly UPLOAD." 
	Failure to Provide Supporting Schedules (Failure to Disclose AH Financial Activity) 
	Failure to Provide Supporting Schedules (Failure to Disclose AH Financial Activity) 
	The Committee failed to disclose all financial activity on its 2022 12-Day Pre­General Report. On November 1, 2022, the Committee filed an Amended 2022 12-Day were not disclosed on the original report (Attachment l). 
	Pre-General Report which disclosed additional disbursements totaling $63,340.00 which 

	On October 20, 2022, the Committee filed the original 2022 12-Day Pre-General Report covering the period from October 1, 2022, through October 19, 2022. The report disclosed $0.00 in disbursements on Line 21(b) (Other Federal Operating Expenditures) and $0.00 on Line 29 (Other Disbursements) ofthe Detailed Summary Page. 
	On October 31, 2022, the Committee filed an Amended 2022 12-Day Pre-General Report. on on Line 29 ofthe Detailed Summary Page, a 
	The report disclosed $40,677.50 
	Line 21(b) and $9,000.00 
	total increase of$49,677.50 from the original report. 

	RAD Referral 23L-l6 The Moderate PAC, Inc. Page 3 of3 
	On November 1, 2022, the Committee filed an Amended 2022 12-Day Pre-General Repon. on on Line 29 of the Detailed Summary Page, a total increase of from the original report (Attachment I). 
	The report disclosed $54,340.00 
	Line 21(b) and $9,000.00 
	$63,340.00 

	On December 7, 2022, an RFAJ was sent to the CoUlillittee referencing the Amended 2022 12-Day Pre-General Report, received November I, 2022. The RfAI requested clarification regarding the substantial increase in disbursements disclosed on the Amended 2022 12-Day Pre-General Report.3 
	On December 22, 2022, the Committee filed an FEC Form 99 (Miscellaneous Electronic Submission) in response to the RFAI referencing the Amended 2022 12-Day Pre-General Report, received November l, 2022. The Committee stated: 
	"I'm responding to your RfAI dated 12/7/22. 
	Re:# 1 -I had been advised (during a prior call, with a difference analysist), that we should be reporting all expenses (even Operating), in the 24/48 hour reports . We later foimd out that this was not the case. I had to then modify a 24/48 hour report which had both independent expenses AND operating expenses, hence the amended pre-general report. This has now been corrected." 
	Since December 9, 2022, the Reports Analysis Division (RAD) logged three 
	(3 ) commurucations with a representative of the Committee which reflect efforts to help the Committee voluntarily comply with the Act in ~esponse to the matters referenced above. RAD was able to connect with the Committee on two (2) of these occasions and notified Mary Sue Strong, Treasurer, that the matters could be referred to another Commission office for fi.1.rther review. RAD advised the Committee to file an FEC Fonn 99 with any clarifying information for the public record (Attachment 2). To date, no 
	these matters. 
	Filings and con-espondence related to the Committee can be found here: The Moderate PAC, Inc. 
	3 The RF AI incorrectly referenced an increase in receipts rather than disbursements. 
	The Moderate PAC, Inc. (C00790089) 2022 30-Day Post-General Report 
	24-Hour Reports Not Timely Filed 
	Figure
	Report
	Dissemination
	Dissemination
	Name ofPayee Amount Candidate 
	Election 
	Rerci\'ed $
	57,000.00 


	Date 
	Date 
	BLUE REEL GOLDEN,
	24-Hour
	10/24/22 
	G2022 
	11/21/22
	Figure

	ReporI
	CREATIVE 
	JARED 
	Required 
	$
	31,200.00

	ALG Polling, Inc 
	GOLDEN,
	24-How· 
	1/21/22
	10/25/22 
	G2022 
	d/b/a IMP ACT 
	Repol'I 
	JARED 
	RESEARCH 
	Required 
	$
	155,040.00 

	Waterfront GOLDEN,
	24-Hour 
	11/21/22
	10/25/22 
	G2022
	Report
	Strategies 
	JARED 
	Required 
	$
	5,000.00 

	DAVIS,
	BLUE REEL 
	24-How· 
	G2022 
	12/7/22
	10/28/22 
	DONALD 
	Report
	CREATIVE 
	(DON)
	Re(ll1iretf 
	$
	10,640.00 

	DAVIS,
	Waterfront 
	24-Hour
	10/28/22 
	G2022 
	12/7/22
	DONALD 
	Report
	Strategies 
	(DON)
	Reguired 
	$
	223,772.00 

	GOLDEN,
	Waterfront 
	24-Hour 
	11/21/22
	11/1/22 
	G2022
	Report
	Strategies JARED 
	Re</1/ired 
	$
	100,000.00 

	Waterfront GOLDEN,
	24-Hour 
	12/7/22
	11/2/22 
	02022
	Repon
	Strategies JARED 
	R oouirad 
	Attachment l 



	The Moderate PAC, Inc. (C00790089) 
	The Moderate PAC, Inc. (C00790089) 
	2022 12-Day Pre-General Report/Amended 2022 12-Day Pre-General Report Overview of Additional Disbursements 
	Report Linc \'ari:mee ' r I ' -~ Amount Line 21(b): Other Federal $0.00 $54,340.00 $54,340.00Operating Exoenses Line 29: Other Disbursements 0.00 $9,000.00 $9,000.00 Total: $63,340.00 
	1 The laresr amend.iuent to the 2022 12-Day Pre-General Report filed on April 26, 2023, disclosed no change in disbursemeurs from the Amended 2022 12-Day Pre-General Report filed on November 11, 2022, referenced in the R!:Af. 
	•

	Attachment 1 

	BEFORE THE FEDERAL ELECTION COMMISSION 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	Committee's Brief In matter ofThe Moderate PAC, Inc. Referral RR-23L-17 
	Attachment B 


	BEFORE THE FEDERAL ELECTION COMM.ISSION 
	BEFORE THE FEDERAL ELECTION COMM.ISSION 
	Affidavit ofMarysue Strong 
	In matter ofThe Moderate PAC, Inc. 
	Referral RR-23L-17 
	I am Marysue Strong, a resident ofthe State ofDelaware, am ofmajority age and I have personal knowledge and information ofthe facts and statements set out herein. 
	1. 
	1. 
	1. 
	Since August 15, 2022, I have served, and continue to serve, as the treasurer ofThe Moderate PAC, Inc., a hybrid political committee recently registered with the Federal Election Commission (FEC/Commission) with the assigned identification number of C00790089 (Committee). I am the individual who has prepared all ofthe Committee's FEC disclosure reports and amendments at issue herein. 

	2. 
	2. 
	2. 
	By a letter dated May 10, 2023, I received notice from the FEC that its Reports Analysis Division (RAD) had referred the Committee and me, in my capacity as Treasurer ofthe Committee, to the FEC Office ofthe General Counsel (OGC) in the matter identified as RR-23L-16 (Referral), alleging that the Committee had failed to timely file five (5) 24hour reports containing seven independent expenditure transactions. A copy ofthe 
	-


	. Referral is attached hereto at Exhibit A and fully incorporated herein by reference. 

	3. 
	3. 
	I currently serve as the CFO ofa private sector company, I have an MBA in business administration, with an emphasis in accounting implementing government contract software and therefore I am familiar with standard government accounting and auditing systems and protocols. However, in light ofthe fact that this was my first time to serve as a treasurer ofa federal political committee, I attended several FEC on-line classes regarding reporting duties and the use ofthe FEC Filing Software (Software). Frankly, I


	•4. During my tenure as Treasurer, the Committee timely filed all quarterly reports and 48hour reports during the 2022 election cycle (see a copy ofFEC filing records for the Committee for 2021-2022 a copy attached at Exhibit B and fully incorporated herein by reference). The required 48-hour reports were timely filed on October 12and 14disclosing hundreds ofthousands of dollars in expenditures to one ofthe principal vendors and that same vendor received the overwhelming amount ofthe expenditures identified
	•4. During my tenure as Treasurer, the Committee timely filed all quarterly reports and 48hour reports during the 2022 election cycle (see a copy ofFEC filing records for the Committee for 2021-2022 a copy attached at Exhibit B and fully incorporated herein by reference). The required 48-hour reports were timely filed on October 12and 14disclosing hundreds ofthousands of dollars in expenditures to one ofthe principal vendors and that same vendor received the overwhelming amount ofthe expenditures identified
	-
	th 
	th 

	information for the sole purpose to support my testimony below that there was neither an 

	intent to conceal the amount offunds disbursed nor the identification ofthe vendors to 
	whom Committee funds were paid. 
	5. 
	5. 
	5. 
	Prior to the commencement ofthe 2022 general election 24-hour filing report period, I had questions as to whether the Committee was obligated to file the 24-hour reports AND include that same information in the Committee's post general-election report. As you are aware, the post-general election report covered the period ofOctober 20, 2022 through November 28, 2022 and the report was to be filed no later than December 8, 2022. It was during this time period that the seven (7) transactions at issue in the Re

	6. 
	6. 
	Due to the fact that I had not previously encountered the 24-hour reporting issue, I contacted the Help Line to inquire about the Committee's reporting obligations. I do not recall the name ofthe individual with whom I spoke, but I do recall it was not Mr. Wetzel. After I explained the question, I was told that the Committee was not required to disclose the information on both the 24-hour and post-election reports. No other details were provided as to what that meant, and I took it at face value. 

	7. 
	7. 
	As a result ofthe advice referenced above, I understood the Help Line guidance meant that the Committee had the option to either file the 24-hour reports or to include the information in the post-election report. I elected to be cautious and file the transactions in 24-hour reports. 

	8. 
	8. 
	The allegation in the Referral claims that the five (5) 24-hour disclosure reports at issue were not timely filed. I would refer the OGC to the FEC file ofall transactions which captures all electronic transactions by a committee (Transaction Report). A copy ofthe relevant portions ofthat Transaction Report file related to the five (5) 24-hour reports is set out at Exhibit D, a true and complete copy ofwhich I personally downloaded and is fully incorporated herein. 

	9. 
	9. 
	The Transaction Report indicates that all ofthe vendor transactions in the five (5) 24hour reports at issue were in fact timely entered into the FEC system on five different dates rangin~ from October 24through November 2(see Exhibit D). The seven (7) transactions apparently were entered into the Software system but did not upload correctly. 
	-
	th 
	nd 


	10. 
	10. 
	At the time I filed each ofthe 24-hour reports on those five separate dates, it was my belief that the seven transactions at issue had been properly entered and up-loaded into the Software. I did not receive a notification from the Software system that :indicated the information had not been satisfactorily up-loaded. The Transaction Report indicates the seven transactions at issue were entered into the Software system, but it did not indicate that the transactions failed to properly up-load. Therefore, I ne


	hereto and fully incorporated herein). Without confirmation notices at the time of entering the transactions or in follow-up notices from the Commission, I did not have a way ofthe transactions were not properly uploaded.. 
	lmowi.ng 

	11. 
	11. 
	11. 
	As notedin the Referral, the five disclosure reports at issue had dissemination expenditure dates ranging from October 24, 2020 lo November 2, 2022. After my discussion with the Help Line referenced in ,r 6 above, J had adclitional questions regarding disclosure issues. In late November, I contacted Mr. Wetzel regarding a disclosure issue. 

	12. 
	12. 
	Daring that conversation, Mr. Wetzel advised me that the Committee was also required to report aU ofthe general election activity on the post general report (including, based upon the earlier advice, the 24-hour transactions) which occurred between October 20, 2022 and November 28, 2022. However, this appeared to conflict with the previous advice that I had received from the Help Line which indicated that there was no requirement to file the information contained in the 24-hour reports on subsequent post-el

	13. 
	13. 
	I was more than willing to provide the additional duplicate reporting, but it was confusing. I concluded that in order to be safe, the transactions occurring after the October 19, 2022. though filed as 24-hour reports, would also be captured and reported on the post general election report, which was due on December 8, 2022. Note that the Referral confirms that post-election report was timely filed on December 7, 2022. 

	14. 
	14. 
	Please Note: The Referral at Attachment l reflects a report having been filed by the Committee on 11/21/22 which included four (4) ofthe transactions at issue. The chart also indicates these were 24-hourreports. However, I reviewed the list ofthe Committee's reports set out in ExhibitB and the only report tiled on 11/21/22 listed. therein was identified as an original 48-hoor report, which is not at issue inthis Referral. Each ofthe transactions cited mAttachment 1 ofthe Referral were in fact included in th


	Co:c:unittee'" p<>st-loot.ion ropOrt filed 12/7/22 Clt Soh B (page:, 8·11) (sc.o anachcd 
	was no 
	Exbib.it E, Sch E from Committee's originally filed post-election report). There 

	11/21/22 filing pertaining any ofthe reports included in the Referral; all were reported on 
	the original post-election report 
	15. 
	15. 
	15. 
	On December 7, 2022, I was working on including the 24-hour information into the post­general re,port as advised by Mr. Wetzel. While preparing that post-general election report, I bad additional questions regarding uploading information utilizing the Software. Once again, I contacted the Help Line and was put in touch with staff who successfully walked me through the process. I was able to file the post-election report on December 7, 2022 which retlected the seven transactions listed in the Referral. Again

	16.1 
	16.1 
	first became aware that the 24-hour reports at issue inthis Referral were not timely uploaded only after receiving the January 19, 2023 notice from Mr. Wetzel in RAD. In 


	response I filed a Form 99 with the FEC on January 31, 2023 explainmg the up-loading issues I encountered when I attempted to file 24-hour disclosure reports. Atrue and complete copy of the Form 99 I submitted is attached hereto at Exhibit D and fully incorporated herein. By way of explanation, I stated I had apparently encountered software issues since I prepared the reports, closed and validated the reports and for some reason, of which I was unaware, the documents did not fully upload. 
	17. 
	17. 
	17. 
	I do want to make clear that the Help-line advice is much appreciated. It is a very helpful resource especially for new treasurers such as me. However, it is evident in my experience that, as a new treasurer, I did not know the detailed questions to ask and it would be helpful for the Help Line to provide greater detail and clarification in their responses anticipating the person on-line is not sophisticated in the disclosure systems and obligations. That said, I do realize the appropriate filing ofthe repo

	18. 
	18. 
	The Committee and I have diligently attempted to comply with the record.keeping and disclosure obligations, as I believe the FEC record demonstrates until confusion surfaced regarding when and how the 24-hour transactions were to be reported. This was an honest misunderstanding based upon the discussions with the Help Line and the advice which I took away from those discussions. When I received clarification of the previous advice (i.e., my late November discussion -with Mr. Wetzel) I took immediate actions
	th 


	19. 
	19. 
	I would also note that there was obviously neither an intent by the Committee to conceal the identification ofthe vendors to whom the disbursements were made nor the level of funds that were involved in the Committee's support ofthe two candidates. See f.4 herein. 


	The undersigned, intending to be legally bound, hereby a.ffums that the statements and facts setout herein are true and correct to the best ofher knowledge. 
	SO SAYI 
	Marysue The Moderate PAC. Inc. 
	tro g, Treasurer 
	Figure
	Date 
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	BEFORE THE FEDERAL ELECTION COMMISSION 
	Affidavit ofMarysue Strong In matter ofThe Moderate PAC, Inc. Referral RR-23L-17 
	Exhibit A 
	FEDERAL ELECTION COMMISSION 
	IVASHINGTON, D.C. 20463 
	Figure
	May 10, 2023 
	Via Electronic Mail Onlv 
	marysuestrong@the-moderate.org 
	marysuestrong@the-moderate.org 

	tystrong@the-moderate.org 
	tystrong@the-moderate.org 

	Marysue Strong, Treasurer 
	The Moderate PAC, Inc. 
	l00 MStreet, Suite 600 
	Washington, DC 20003 
	RE: RR23L-16 
	Dear Ms. Strong: 
	The Federal Election Commission ("Commission") has ascertained information in the normal course of carrying out its supervisory responsibilities indicating The Moderate PAC, Inc., and you in your official capacity as treasurer, may have violated the Federal Election Campaign Act of 1971, as amended (the "Act"). The matter has been referred by the Reports Analysis Division to the Commission' s Office of General Counsel for possible enforcement action under 52 U.S.C. § 30109. Specifically, the Committee has b
	1 
	totaling $582,652.00 to support seven 

	The Act affords you the opportunity to demonstrate in writing that no action should be taken against The Moderate PAC, Inc., and you in your official capacity as treasurer. If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission's consideration ofthis matter. Where appropriate, statements should be submitted under oath by persons with relevant knowledge. Your response, which should be addressed to the General Counsel's Office. must be sub
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(l2)(A) unless you notify the Commission D;1 writing that you wish the matter to be made public. Please be advised that, although the Commission cannot disclose infonuation regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies, including the Department ofJustice. While the matter remains open, it will remain confidential as set forth above.
	2 
	Reg. 51, 702 (Aug. 2, 2026), https://fec.gov/resources/cms­

	Notification ofthis referral is being provided to you pursuant to the Commission's Agency Procedure for Notice to Respondents in Non-Complaint Generated Matters, as published in the Federal Register on August 4, 2009 (74 Fed. Reg. 38,617}. 
	1 

	The Commission has the statutory authority to refe.r knowing and willful violations ofthe Act to the Department ofJustice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report infonnation regarding violations oflaw not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(a)(9). 
	2 
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	Ifyou intend to be represented by counsel in this matter, please advise the Commission by compJeting the enclosed form stating the name, address, and telephone number ofsuch counsel, and authorizing such counsel to receive any notifications and other communications from the Commission. Please note that you have a legal obligation to preserve all documents, records, and materials relating to the subject matter ofthe complaint until such time as you are notified that the Commission has closed its file in this
	Any correspondence sent to the Commission, such as a response, must be addressed to one of the following (note, if submitting via email this Office will provide an electronic receipt by email): 
	Mail 
	Mail 
	Mail 
	OR 
	Email 

	Federal Election Commission 
	Federal Election Commission 
	cela@fec.gov 

	Office of Complaints Examination 
	Office of Complaints Examination 

	& Legal Administration 
	& Legal Administration 

	Attn: Christal Dennis, Paralegal 
	Attn: Christal Dennis, Paralegal 

	1050 First Street, NE 
	1050 First Street, NE 

	Washington, DC 20463 
	Washington, DC 20463 


	As indicated in content/documents/status-of-fec-operations.pdf, the office's mailroom is open on a limited basis and therefore, processing paper correspondence may be delayed. Accordingly, we strongly encourage you to file responses and additional correspondence via email. 
	the FEC's Notice found at https://www.fec.gov/resourccs/cms­

	Ifyou have any questions, please contact Christal Dennis at (202) 694-1519. For your information, we have enclosed a brief description ofthe Commission's procedures for handling complaints. 
	Sincerely, 
	Figure
	Table
	TR
	Wanda D. Brown 

	TR
	Acting Assistant General Counsel 

	TR
	Complaints Examination & 

	TR
	Legal Administration 

	Enclosures: 
	Enclosures: 

	1. Referral 
	1. Referral 

	2. Procedures 
	2. Procedures 

	3. Designation of Counsel Form 
	3. Designation of Counsel Form 


	RAD Referral 23L-16 The Modemte PAC, Inc. Page I of3 
	23L-16 
	REPORTS ANALYSIS DIVISION REFERRAL TO OFFICE OF GENERAL COUNSEL 
	DATE: May 8, 2023 
	ANALYST: Brian Wetzel 
	I. COMMITTEE: The Moderate PAC, Inc. C00790089 Mary Sue Strong, Treasurer (8/15/22-Present) Ty Jeffrey Strong (12/7/21-8/14/22) Stephanie Kelly, Treasurer (9/28/21-12/6/21) 100 M Street, SE Suite 600 Washington, DC 20003 
	II. RELEVANT STATUTE: 52 U.S.C. § 30104(g)(l) 52 U.S.C. § 30104(b)(4) 11 CFR § 104.4(c) 11 C.F.R. § 104.3(b) 
	III. BACKGROUND: 
	Failure to Provide Supporting Schedules (Failure to Timely File 24-Hour Reports) 
	Failure to Provide Supporting Schedules (Failure to Timely File 24-Hour Reports) 
	The Moderate PAC, Inc. ("the Committee") failed to timely file five (5) 24-Hour Reports to support seven on the 2022 30-Day Post-General Report, made after the 20day but more than 24 hours before the 2022 General Election held on November 8, 2022. 
	(7) independent expenditures totaling $582,652.00 disclosed 
	th 

	On N ovcm ber 21, 2022 and December 7. 2022, the Committee filed two (2) late 24-Hour Reports to between October 24, 2022 and November 2, 2022. 
	support independent expenditures totaling $582,652.00 disseminated 

	On December 8, 2022, the Committee filed the 2022 30-Day Post-General Report covering the period from October 20, 2022 through November 28, 2022. The report 
	RAD Referral 23L-16 The Moderate PAC, Inc. Page2 of3 
	included a Schedule E Gtemized Independent Expenditures) disclosing seven (7) independent expenditures totaling $made in support of two (2) federal candidates (Attachment 1). 
	582,652.00 

	On January 19, 2023, a Request for Additional Infonnation (RFAI) was sent to the Committee referencing the 2022 30-Day Post-General Report. The RF AI noted that the Committee may have failed to timely file one (1) or more ofthe required 24-Hour Reports of independent expenditures. A chart was included with the RFAl identifying seven (7) timely filed. 
	independent expenditures, totaling $582,652.00, for which 24-Hour Reports had not been 

	On January 31, 2023, the Committee filed an FEC Form 99 (Miscellaneous Electronic Submission) in response to the RF AI referencing the 2022 30-Day Post-General Report. The Committee stated: 
	"This message is in response to the RAD letter dated 1/19/2023 from Mr. Wetzel. It appears that when I filed all ofour 24 and 48 hour reports in the FEC file system, which we did timely and diligently within the 24 and 48 hour requirement, some ofthe files were not UPLOADED. 
	Ifyou have access to the FEC file system, you can clearly see when we filed all the 24 hour and 48 hour reports online. 
	Perhaps we could plan to have a Zoom call and I could share my screen to show the dates that they were entered and documented? 
	This was simply an administrative (Did not fully UPLOAD each one) as planned-
	We are very sorry for this oversight and now understand the steps: CLOSE, VALIDATE and most importantly UPLOAD." 

	Failure to Provide Supporting Schedules (Failure to Disclose All Financial Activity) 
	Failure to Provide Supporting Schedules (Failure to Disclose All Financial Activity) 
	The Committee failed to disclose all financial activity on its 2022 12-Day Pre­General Report. On November 1, 2022, the Committee filed an Amended 2022 12-Day were not disclosed on the original report (Attachment 1). 
	Pre-General Report which disclosed additional disbursements totaling $63,340.00 which 

	On October 20, 2022, the Committee filed the original 2022 12-Day Pre-General Report covering the period from October 1, 2022, through October 19, 2022. The report disclosed $0.00 in disbursements on Line 2 l(b) (Other Federal Operating Expenditures) and $0.00 on Line 29 (Other Disbursements) ofthe Detailed Summary Page. 
	On October 31, 2022, the Committee filed an Amended 2022 12-Day Pre-General Report. on Line 2l(b) on Line 29 of the Detailed Summary Page, a 
	The report disclosed $40,677.50 
	and $9,000.00 
	total increase of$49,677.50 from the original rep01t. 

	RAD Referral 23L-I 6 The Moderate PAC, Iuc. Page 3 of3 
	On November 1, 2022, the Committee filed an Amended 2022 12-Day Pre-General Report. The report disclosed $on Line 2l(b) on Line 29 of the Detailed Summary Page, a total increase of $from the original report (Attachment 1 ). 
	54,340.00 
	and $9,000.00 
	63,340.00 

	On December 7, 2022, an RF AI was sent to the Committee referencing the Amended 2022 12-Day Pre-General Report, received November I, 2022. The RFAI requested clarification regarding the substantial increase in disbursements disclosed on the Amended 2022 12-Day Pre-General Report.3 
	Ou December 22, 2022, the Committee filed an FEC Form 99 (Miscellaneous Electronic Submission) in response to the RF AI referencing the Amended 2022 12-Day Pre-General Report, received November 1, 2022. The Committee stated: 
	'Tm responding to your RF AI dated 12/7 /22. 
	Re: # I -I had been advised ( during a prior call, with a difference analysist), that we should be reporting all expenses (even Operating), in the 24/48 hour reports. We later found out that this was not the case. I had to then modify a 24/48 hour report which had both independent expenses AND operating expenses, hence the amended pre-general report. This has now been corrected." 
	Since December 9, 2022, the Reports Analysis Division (RAD) logged three 
	(3) communications with a representative of the Committee which reflect efforts to help the Committee voluntarily comply with the Act in response to the matters referenced above. RAD was able to connect with the Committee on two (2) of these occasions and notified Mary Sue Strong, Treasurer, that the matters could be referred to auother Commission office for farther review. RAD advised the Committee to file an FEC Fonn 99 with any clarifying information for the public record (Attachment 2). To date, 110 fur
	these matters. 
	Filings and con-espondence related to the Committee can be found here: The Moderate PAC, Inc. 
	3 The RF AI incorrectly referenced an increase in receipts rather than disbursements. 
	The Moderate PAC, Inc. (C00790089) 2022 30-Day Post-General Report 
	24-Hour Reports Not Timely Filed 
	~ame of Payee 
	~ame of Payee 
	~ame of Payee 
	Dissemirrntion Date 
	:\mount 
	Candidate 
	Election 
	Report Receh ed 

	BLUEREEL CREATIVE 
	BLUEREEL CREATIVE 
	10/24/22 
	$57,000.00 24-I-lour Repo,•1 Required 
	GOLDEN, JARED 
	G2022 
	11/21/22 

	ALG Polling, Inc d/b/a IMP ACT RESEARCH 
	ALG Polling, Inc d/b/a IMP ACT RESEARCH 
	10/25/22 
	$31,200.00 24-Hour Report Required 
	GOLDEN, JARED 
	G2022 
	1/21/22 

	Waterfront Strategies 
	Waterfront Strategies 
	10/25/22 
	$155,040.00 24-Hour Report Required 
	GOLDEN, JARED 
	G2022 
	11/21/22 

	BLUE REEL CREATIVE 
	BLUE REEL CREATIVE 
	10/28/22 
	$5,000.00 24-Hour Report Re,,uired 
	DAVIS, DONALD (DON) 
	G2022 
	12/7/22 

	Waterfront Strategies 
	Waterfront Strategies 
	10/28/22 
	$10,640.00 14-Hour Report Required 
	DAVIS, DONALD (DON) 
	G2022 
	12/7/22 

	Waterfront Strategies 
	Waterfront Strategies 
	l l/1/22 
	$223,772.00 24-Hour Report Required 
	GOLDEN, JARED 
	G2022 
	l l/21/22 

	Waterfront Strategies 
	Waterfront Strategies 
	11/2/22 
	$100,000.00 24-Hour Reporr 
	GOLDEN, JAR.ED 
	G2022 
	12/7/22 

	TR
	h oqu.i.l"Cfd 


	Attachment 1 
	The Moderate PAC, Inc. (C00790089) 
	2022 12-Day Pre-General Report/Amended 2022 12-Day Pre-General Report Overview ofAdditional Disbursements 
	Rq,ort tine 
	Rq,ort tine 
	Rq,ort tine 
	, I .; -' ,, 
	; ; , I ' ' r, ! . ,-;·, (' ~ 
	Yariauce .-\mount 

	Line 2l(b): Other Federal Operating Expenses 
	Line 2l(b): Other Federal Operating Expenses 
	$0.00 
	$54,340.00 
	$54,340.00 

	Line 29: Other Disbursements 
	Line 29: Other Disbursements 
	0.00 
	$9,000.00 
	$9,000.00 

	TR
	Total: 
	$63,340.00 


	'The latest amendment to the 2022 12-Day Pre-General Report filed on April 26, 2023, disclosed no change in disbursements from the Amended 2022 12-Day Pre-General Report filed on November 11, 2022, referenced in the RFAI. 
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	INDEPENDENT EXPENDITURES 
	INDEPENDENT EXPENDITURES 
	FILINGFEC-1636675 
	Committee: THE MODERATE PAC, INC. 
	Committee: THE MODERATE PAC, INC. 
	----------------------------·-
	-

	Waterfront Strategies 
	3050 K Street, NW, Suite 100 
	Washington, DC 20007 
	Purpose of Expenditure: TV& You Tube Buy MEDIA Name ofFederal Candidate supporte<l oropposed by expenditure: JARED GOLDEN candidate ID: H8ME02185 Office Sought: House of Representatives State is Maine in District02 Date of Disbursement orObligation=10/11/2022 Date of Public Distribution/ Dissemination= 10/11/2022 Person Completing Form.: Marysue Strong Date Signed = 10/12/2022. 
	Amount Expended = $CalendarYID Per ElectionforOffice Sought = $
	64068.00 
	64068.00 

	Subtotal ofItemized Independent Expenditures = 
	$64068 
	Subtotal ofUnitemized Independent Expenditures = 
	$0 
	Total Expenditures This Period = $64068 
	Generated Fri May 26 09:40:17 2023 • 
	Federal Election Commission, 1050 1st Street, NE, Washington, DC 20463 (800) 424-9530 In Washington (202) 694-1000 For the hearing impaired, TIY {202) 219-3336 Send comments ond suggestions about this site to: . 
	webmanager@fec.gov

	5126/2023 Schedule Efor Report FEC-1638838 
	Figure
	INDEPENDENT EXPENDITURES FIUNGFEC-1638838 
	Committee: TIIE MODERATE PAC, INC. 
	Waterfront Strategies 
	3050 K Street, NW, Suite 100 
	Washington, DC 20007 
	Purpose of Expenditure: Media Name of Federal Candidate supported or opposed by expenditure: JARED GOLDEN Candidate ID: H8ME02185 Office Sought: House of Representatives State is Maine in District 02 Date ofDisbursementorObligation =10/13/2022 Date of Public Distribution/Dissemination= 10/13/2022 Person Completing Form: Marysue Strong Date Signed = 10/14/2022. 
	Amowit Expended= $Calendar YTD Per Election forOffice Sought = 
	60000.00 
	$:124068.00 

	Waterfront Strategies 
	3050 KStreet, NW, Suite 100 Washington, DC 20007 
	Purpose of Expenditure: Media Name ofFederal Candidate supported or opposed by expenditure: JARED 
	OOLDJ:-;N 
	Candidate ID: H8ME02185 
	Office Sought: House of Representatives 
	State is Maine in District 02 Date of Disbursement or Obligation= 10/14/2022 Date ofPublic Distribution/Dissemination= 10/14/2022 Person Completing Form: Marysue Strong 
	Date Signed= 10/14/2022 
	Amount Expended ::: $:Calendar YTD Per Election forOffice Sought = $
	18080.00 
	142148.00 

	Subtotal ofItemized Independent Expenditures = $78080 Subtotal ofUnitemized Independent Expenditures = $0 Total Expenditures This Period =$78080 
	----------------------------·
	-

	Generated Fri May 26 09:28:31 2023 
	Jee.gov/cy).-bin/forms/C00790089/l638838/se 
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	Hello, 
	This message is in response to the RAD letter dated 1/19/2023 from Mr. Wetzel. 
	Itappears that when I filed all ofour 24 and 48 hour reports in the FEC file system, which we did 
	timely and diligently within the 24 and 48 hour requirement, some ofthe files were not UPLOADED. 
	Ifyou have access to the FEC file system, you can clearly see when we filed all the 24 hour and 48 hour 
	reports online. 
	Perhaps we could plan to have a Zoom call and I could share my screen to show the dates that they were entered and documented? 
	This was simply an administrative (Did not fully UPLOAD each one properly as ithung up or did not finish completely) as planned 
	-

	We are very sorry for this oversight and now understand the steps: CLOSE, VALIDATE and most importantly UPLOAD 
	-

	Thank you, Marysue Strong 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	Affidavit ofMarysue Strong In matter ofThe Moderate PAC, Inc. Referral RR-23L-17 
	ExhibitE 
	II lli::lgel'F i::'.Ui::'.;:su1 l l:1U;;jUU167915 
	RQ-2 
	FEDERAL ELECTION COMMISSION WASHINGTON. D.C. 20463 
	January 19, 2023 
	January 19, 2023 
	January 19, 2023 

	MARY SUE STRONG, TREASURER 
	MARY SUE STRONG, TREASURER 

	THE MODERATE PAC, INC. 
	THE MODERATE PAC, INC. 

	100 M STREET, SE SUITE 600 
	100 M STREET, SE SUITE 600 

	WASffiNGTON, DC 20003 
	WASffiNGTON, DC 20003 
	Response Due Date 

	IDENTIFICATION NUMBER: C00790089 
	IDENTIFICATION NUMBER: C00790089 
	02/23/2023 


	REFERENCE: 30 DAY POST-GENERAL REPORT (10/20/2022 -11/28/2022) 
	Dear Treasurer: 
	This Jetter is prompted by the Commission's pre1iminary review of the report referenced above. This notice requests information essential to full public disclosure of your federal election campaign finances. Failure to adequately respond by the response date noted above could result in an audit or enforcement action. Additional information is needed for the following 2 item(s): 
	1. 
	1. 
	1. 
	The independent expenditure schedule (Schedule E) should disclose the following information: the name and mailing address of the payee, the purpose of the expenditure, the date of payment, the amount of payment, the name and office sought, state and district (if applicable) of the federal candidate, the calendar year-to-date, per election, for office sought total, the election designation, an indication of whether the candidote 'WAJ> supportod or oppc::,cd and the signature of the treasurer. Please amend Sc

	2. 
	2. 
	Schedule E of your report indicates that your committee may have failed to timely file one or more of the required 24 hour report(s) regarding "last minute" independent expenditures (see attached). A political committee must file a 24 hour report with the Federal Election Commission as specified in 11 CFR §104.4(c), within 24 hours of any independent expenditures of $1,000 or more with respect to a given election, made between two and twenty days before an election. The report must be received by the Commis


	1magen: 202301190300167916 
	THE MODERATE PAC, INC. 
	Page2 of2 
	Please note, you will not receive an additional notice from the Commission on this matter. Adequate responses must be received by the Commission on or before the due date noted above to be taken into consideration in determining whether audit action will be initiated. Failure to comply with the provisions of the Act may also result in an enforcement action against the committee. Any response submitted by your committee will be placed on the pubJic record and will be considered by the Commission prior to tak
	Electronic filers must file amendments (to include statements, designations and reports) in an electronic format and must submit an amended report in its entirety, rather than just those portions of the report that are being amended. For infonnation about the report review process or specific filing information for your committee type, please visit . For more information about Requests for Additional Information (RFAI), why you received a letter, and how to respond, please visit www.fec .gov /help-candidate
	www.fec.gov/help-candidates-and-committees

	Sincerely,
	~Yf 
	Brian Wetzel 348 Senior Campaign Finance Analyst 
	llll~elr ~U~;jUl l ijlJa00167917 Attachment .t'age 1 ot 1 
	Late 24 Hour Report (Schedule E) The Moderate PAC, Inc. (C00790089) 
	Late 24 Hour Report (Schedule E) The Moderate PAC, Inc. (C00790089) 
	Late 24 Hour Report (Schedule E) The Moderate PAC, Inc. (C00790089) 

	Naml' of Payn 
	Naml' of Payn 
	Di,,l'min a ti on Date 
	\mount 
	<,rnJid:1t1· 
	Ckdi,111 
	nl'port .Rcn:ncd 

	ALO Polling, Inc d/b/alMPACT RESEARCH 
	ALO Polling, Inc d/b/alMPACT RESEARCH 
	10/25/22 
	$31,200.00 
	GOWEN, JARED 
	G2022 
	11/21/22 

	BLUE REEL CREATIVE 
	BLUE REEL CREATIVE 
	10/24/22 
	$57,000.00 
	GOLDEN, JARED 
	G2022 
	11/21/22 

	Waterfront Strategies 
	Waterfront Strategies 
	10/25/22 
	$155,040.00 
	GOLDEN, JARED 
	G2022 
	11/21/22 

	Waterfront Strategies 
	Waterfront Strategies 
	11/1/22 
	$223,772.00 
	GOLDEN, JARED 
	G2022 
	11/21/22 

	Waterfront Strategies 
	Waterfront Strategies 
	11/2/22 
	$100,000.00 
	GOLDEN, JARED 
	G2022 
	12/7/22 

	BLUE REEL CREATNE 
	BLUE REEL CREATNE 
	10/28/22 
	$5,000.00 
	DAVIS, DONALD (DON) 
	G2022 
	12/7/22 

	Waterfront Strategies 
	Waterfront Strategies 
	10/28/22 
	$10,640.00 
	DA VIS, DONALD (DON) 
	02022 
	12/7/22 


	5l29/Wl3 Schedule E for Report FEC-166988I 
	Figure
	INDEPENDENT EXPENDITURES 
	FILINGFEC-1669881 
	Committee: THE MODERATE PAC, INC. 

	ALG Polling, Inc d/b/a IMPACT RESEARCH 
	ALG Polling, Inc d/b/a IMPACT RESEARCH 
	260 Commerce Street 
	4th Floor 
	Montgomery, .Alabama 36104 
	Name ofFederal Candidate supported or opposed by expenditure: JARED 
	GOLDEN 
	Candidate ID: H8ME02185 
	Office Sought: House of Representatives 
	State is Maine in District 02 
	Date of Disbursement or Obligation= 10/25/2022 
	Date of Public Distribution/Dissemination= 10/25/2022 
	Person Completing Fonn: Marysue Strong 
	Date Signed= 12/08/2022 
	Amowit Expended ::: $CalendarYTD Per Electionfor Office Sought= $
	31200.00 
	425388.00 

	BLUE REEL CREATIVE 
	212 S. Melville Avenue # 4 Tampa, Florida 33606 
	Purpose of Expenditure: Production Costs for Media Name of Federal Candidate supported or opposed by expenditure: JARED 
	GOLDEN 
	Candidate ID: H8ME02185 Office Sought: House of Representatives State is Maine in District 02 Date of Disbursement orObligation = 10/24/2022 Date of Public Distribution/Dissemination= 10/24/2022 Person Completing Form: Marysue Strong Date Signed= 12/08/2022 
	Amount Expended= $CalendarYrDPer Electionfor Office Sought =$
	57000.00 
	394188.00 

	--------· 
	BLUE REEL CREATIVE 
	212 S. Melville Avenue # 4 Tampa, Florida 336o6 
	Purpose of Expenditure: Audio Mixing, Licensing Media -Don Davis Name of Federal Candidate supported or opposed by expenditure: DONALD (DON)DAVIS Candidate ID: H4NCom,;~ 
	5/29/2023 Schedule E for Report FEC-1669881 
	Date ofPublic Distn'bution/Dissemination = 10/28/2022 Person Completing Forro: Marysue Strong Date Signed= 12/08/2022 
	Amount Expended= $5000.00 CalendarYTD Per Election forOffice Sought= $
	15640.00 

	Waterfront Strategies 
	3050 K Street, NW, Suite 100 • Washington, DC 0 07 
	20

	Purpose ofExpenditure: Media 1V10/25-10/31/22 
	Name of Federal Candidate supported oropposed by expenditure: JARED 
	GOLDEN 
	Candidate ID: H8ME02185 
	Office Sought: House of Representatives 
	State is Maine in District 02 
	Date of Disbursement or Obligation = 10/20/2022 
	Date of Public Distribution/Dissemination= 10/25/2022 
	Person Completing Form: Marysue Strong 
	Date Signed= 12/08/2022 
	Amount Expended= $:CalendarYfDPerElectionforOffice Sought= $
	155040.00 
	337188.00 

	Waterfront Strategies 
	3050 K Street, NW, Suite 00 
	1

	Washington, DC 20007 
	Purpose of Expenditure: 10/28 -11/1 Media -Don Davis Name of Federal Candidate supported or opposed by expenditure: DONALD {DON) DAVIS Candidate ID: H4NC01053 Office Sought: House of Representatives State is North Carolina in District 01 Date of Disbursement or Obligation= 10/26/2022 Date of Public Distribution/Dissemination= 10/28/2022 Person Completing Form: Ma.rysue Strong Date Signed = 2/08/Q.oc,,a 
	1

	Amowit Expended= $CalendarYfD Per Election for Office Sought = $:
	10640.00 
	10640.00 

	Waterfront Strategies 
	3050 K Street, NW, Suite 100 Washington, DC 20007 
	Purpose of Expenditure: TV Media BuyME-0211/1-11/8/22 
	Name of Federal Candidate supported oropposed by expenditure: JARED 
	GOLDEN 
	Candidate ID: H8ME02185 
	Office Sought : House ofRepresentatives 
	State is Maine in District 02 Date ofDisbursement or Obligation= 10/27/2022 Date ofPublic Distribution/Dissemination = 11/01/2022 Person Completing Form: Ma.rysue Strons 
	Date Signed= 12/08/2022 
	51z9n023 Schedule E for Report FEC-1669881 

	Waterfront Strategies 
	Waterfront Strategies 
	3050 K Street, NW, Suite 100 Washington, DC 20007 
	Purpose of Expenditure: Media Name of Federal Candidate supported or opposed by expenditure: JARED GOLDEN Candidate ID: H8ME02185 Office Sought: House of Representatives State is Maine in District 02 Date of Disbursement or Obligation= 10/31/2022 Date of Public Distnbution/Dissemination = 11/02/2022 Person Completing Form: Marysue Strong Date Signed= 12/08/2022 
	-

	Amount Expended =$CalendarYfD Per Election for Office Sought =$
	100000.00 
	749160.00 

	Subtotal ofItemized Independent Expenditures = 
	$582652 
	$582652 
	Subtotal ofUnitemized Independent Expenditures = $0 Total Expenditures This Period =$582652 
	Generated Mon May 29 11:41:38 2023 
	Federal Election Commission, 1050 1st Street, NE, Washington, DC 20463 (BOO) 424-9530 In Washington (202) 694-1000 For the hearing impaired, TTY (202) 219-3336 Send comments and suggestions about this site to: . 
	webmanager@fac.gov

	1 FEDERAL ELECTION COMMISSION 2 3 FIRST GENERAL COUNSEL’S REPORT 4 5 RAD REFERRAL:  23L-16 
	6 DATE OF REFERRAL: May 8, 2023 
	7 DATE ACTIVATED:  August 8, 2023 8 
	9 EXPIRATION OF SOL: October 25, 2027 (earliest) 
	10       November 3, 2027 (latest) 
	11 ELECTION CYCLE:  2022 
	12 
	13 SOURCE: Internally Generated 
	14 
	15 RESPONDENT: The Moderate PAC, Inc. and Marysue Strong in her 
	16 official capacity as treasurer 
	17 
	18 RELEVANT STATUTES 
	19 AND REGULATIONS: 52 U.S.C. § 30101(17) 
	20 52 U.S.C. § 30102(i) 
	21 52 U.S.C. § 30104 
	22 11 C.F.R. § 100.22(a), (b) 
	23 11 C.F.R. § 104.7(a) 
	24 11 C.F.R. § 109.10(d) 
	25 
	26 INTERNAL REPORTS CHECKED: Disclosure Reports 
	27 
	28 
	29 FEDERAL AGENCIES CHECKED: None 
	30 
	31 I. INTRODUCTION 
	32 The Reports Analysis Division (“RAD”) referred The Moderate PAC, Inc. and Marysue 
	33 Strong in her official capacity as Treasurer (“the Committee”) for failing to timely file five 24
	-

	34 Hour Reports totaling $582,652 to support seven independent expenditures disclosed on the 2022 
	35 30-Day Post-General Report, in accordance with the 2021-2022 RAD Review and Referral 
	36 Procedures (Standard 7).In addition, the Referral alleges that the Committee failed to disclose 
	1 

	37 all of its financial activity on its 2022 12-Day Pre-General Report, which was discovered when 
	1 
	1 
	1 
	Referral at 1 (May 8, 2023). 


	RR 23L-16 (The Moderate PAC, Inc.) First General Counsel’s Report Page 2 of 18 
	1 the Committee filed an Amended 2022 12-Day Pre-General Report, disclosing $63,340 in 2 disbursements that had not been listed on the original report.3 The Committee admits that it failed to make the timely disclosures, but asserts that its 4 treasurer was inexperienced and was serving for the first time in the capacity as treasurer for a 5 federal political committee.It asserts that the treasurer made best efforts to educate herself as to 6 the Act’s reporting requirements and had a “good faith” belief th
	2 
	3 

	10 Reports, and further investigation is not necessary to establish the violation or its size, consistent 11 with our recommendations in prior MURs, we recommend that the Commission find reason to 12 believe that The Moderate PAC, Inc. and Marysue Strong in her official capacity as treasurer 13 violated 52 U.S.C. §§ 30104(b), (g), enter into pre-probable cause conciliation, and approve the 14 attached conciliation agreement. 15 II. FACTUAL BACKGROUND 16 The Moderate PAC, Inc. is an independent expenditure-o
	4 

	RR 23L-16 (The Moderate PAC, Inc.) First General Counsel’s Report Page 3 of 18 
	1 A. 24-Hour Reports for Independent Expenditures disclosed on the Committee’s 2 2022 30-Day Post-General Report 3 4 On November 21, 2022 the Committee filed a late 24-Hour Report disclosing four 
	5 independent expenditures, which had been made between October 24 and November 1, 2022.6 On December 7, 2022, the Committee filed another late 24-Hour Report to support three 7 independent expenditures, which had been made between October 28, 2022 and November 2, 8 2022.  Collectively, these 24-Hour Reports disclosed seven independent expenditures totaling 9 $582,652.  On December 8, 2022, the Committee filed its 2022 30-Day Post-General Report, 
	5 
	6
	7

	10 covering the period October 20, 2022 through November 28, 2022.That report disclosed the 11 same seven independent expenditures totaling $582,652, all of which were made within 20 days 12 of the November 8, 2022 general election.  As explained above and summarized in Chart A 13 below, the Committee eventually filed 24-Hour Reports for these independent expenditures, but 14 
	8 
	9
	all were filed late and several weeks after the general election.
	10 

	The Moderate PAC, Inc., 2022 24-Hour Report (Nov. 21, 2022), 
	5 
	https://docquery.fec.gov/pdf/185/20221 
	https://docquery.fec.gov/pdf/185/20221 


	. The Moderate PAC, Inc., 2022 24-Hour Report (Dec. 7, 2022), . 
	1219546833185/202211219546833185.pdf
	6 
	2079547246769/202212079547246769.pdf
	https://docquery.fec.gov/pdf/769/20221 


	RR 23L-16 (The Moderate PAC, Inc.) First General Counsel’s Report Page 4 of 18 
	1 Chart A: Itemized Independent Expenditures Without a Timely 24-Hour Report 2 
	Name of Payee 
	Name of Payee 
	Name of Payee 
	Dissemination Date 
	Amount 
	Candidate 
	Election 
	24-Hour Report Received (Late) 

	Blue Reel Creative 
	Blue Reel Creative 
	10/24/22 
	$57,000 
	Jared Golden 
	General 2022 
	11/21/22     (due 10/25/22) 

	ALG Polling, Inc. d/b/a Impact Research 
	ALG Polling, Inc. d/b/a Impact Research 
	10/25/22 
	$31,200 
	Jared Golden 
	General 2022 
	11/21/22     (due 10/26/22) 

	Waterfront Strategies 
	Waterfront Strategies 
	10/25/22 
	$155,040 
	Jared Golden 
	General 2022 
	11/21/22     (due 10/26/22) 

	Blue Reel Creative 
	Blue Reel Creative 
	10/28/22 
	$5,000 
	Donald “Don” Davis 
	General 2022 
	12/7/22 (due 10/29/22) 

	Waterfront Strategies 
	Waterfront Strategies 
	10/28/22 
	$10,640 
	Donald “Don” Davis 
	General 2022 
	12/7/22 (due 10/29/22) 

	Waterfront Strategies 
	Waterfront Strategies 
	11/1/22 
	$223,772 
	Jared Golden 
	General 2022 
	11/21/22     (due 11/2/22) 

	Waterfront Strategies 
	Waterfront Strategies 
	11/2/22 
	$100,000 
	Jared Golden 
	General 2022 
	12/7/22 (due 11/3/22) 


	3 
	3 
	3 

	4 
	4 
	On January 19, 2023, a Request for Additional Information (“RFAI”) was sent to the 

	5 
	5 
	Committee referencing the 2022 30-Day Post-General Report and noting that the Committee may 

	6 
	6 
	have failed to timely file one or more of the required 24-Hour Reports for these seven 

	7 
	7 
	independent expenditures.11
	  On January 31, 2023, the Committee filed an FEC Form 99 

	8 
	8 
	(Miscellaneous Electronic Submission) (“Form 99”) in response to the RFAI.12 
	In its submission, 

	9 
	9 
	the Committee states: 

	10 
	10 
	This message is in response to the RAD letter dated 1/19/2023 from Mr. Wetzel. It 

	11 
	11 
	appears that when I filed all of our 24 and 48-hour reports in the FEC file system, 

	12 
	12 
	which we did timely and diligently within the 24-and 48-hour requirement, some of 

	13 
	13 
	the files were not UPLOADED. If you have access to the FEC file system, you can 

	14 
	14 
	clearly see when we filed all the 24 hour and 48-hour reports online. Perhaps we 

	15 
	15 
	could plan to have a Zoom call and I could share my screen to show the dates that 

	16 
	16 
	they were entered and documented? This was simply an administrative (Did not fully 

	TR
	11 
	The Moderate PAC, Inc.,2022 30 Day Post-General RFAI at 2-3 (Jan. 19, 2023), https://docquery.fec. 

	TR
	gov/pdf/915/202301190300167915/202301190300167915.pdf. 

	TR
	12 
	FEC Form 99 (Jan. 31, 2023), https://docquery.fec.gov/pdf/129/202301319575480129/202301319575 

	TR
	480129.pdf. 


	Figure
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	RR 23L-16 (The Moderate PAC, Inc.) 
	RR 23L-16 (The Moderate PAC, Inc.) 

	First General Counsel's Report 
	First General Counsel's Report 
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	Page 5 of 18 

	1 
	1 
	UPLOAD each one) as planned We are ve1y sony for this oversight and now 
	-


	2 
	2 
	understand the steps: CLOSE, VALIDATE and most impo1iantly UPLOAD. 13 

	3 
	3 

	4 
	4 
	In Response to the Refe1rnl, the Collllllittee argues that the treasurer made "best effo1is" to 

	5 
	5 
	comply with the Act's repo1iing requirements.14 In suppo1i of its "best efforts" claims, the 

	6 
	6 
	Collllllittee submits an affidavit from its treasurer, Maiysue Strong, wherein she affnms that she 

	7 
	7 
	was the individual who was responsible for filing the Collllllittee's repo1is and contends that she 

	8 
	8 
	filed all quaiterly and 48-hour repo1is during the 2022 election cycle in a timely manner. 15 

	9 
	9 
	In the affidavit, Strong states that she had questions as to the Committee's 24-hour 

	10 
	10 
	reporting obligations, paiticulai·ly whether the Collllllittee was required to disclose ce1iain 24
	-


	11 
	11 
	hour transactions on both the 24-Hour Repo1ts and the post-election repoit. 16 Strong also claims 

	12 
	12 
	she placed a call to the FEC Help Line and was info1med that the transactions were not required 

	13 
	13 
	to be disclosed on both the 24-Hour Repo1i and the 30-Day Post-Election Report, which Strong 

	14 
	14 
	states she thought meant that the Committee had the option to either disclose the transactions on 

	15 
	15 
	the 24-Hour Repo1i or the 30-Day Post-Election Repoii. 17 Notwithstanding this misperception, 

	16 
	16 
	Strong states that she attempted to file each of the seven 24-hour required transactions into the 

	TR
	13 Id. 

	TR
	14 Resp. at 3. 

	TR
	15 Resp. at 2; Marysue Strong Aff." at 2, ,r 5 (May 30, 2023). 

	TR
	16 Resp. at 2; Strong Aff. at 2, ,r 5. 


	Additionally, the Committee' s response indicates that the treasurer 
	attended several FEC Compliance classes, and these filing requirements are covered in those sessions, according to RAD. 
	1 
	1 
	1 
	RR 23L-16 (The Moderate PAC, Inc.) First General Counsel's Report Page 6 of 18 Software system, but the entries apparently did not upload, 18 and claims that she did not become 

	2 
	2 
	aware of the failure to upload until she received the Januaiy 19, 2023 RF AI letter from the 

	3 
	3 
	RAD. 19 
	Strnng's affidavit also notes that the Committee filed a Fo1m 99 on Januaiy 31, 2023 in 

	4 
	4 
	an effo1t to explain the circumstances smrnunding the missed filings. 20 

	5 
	5 
	The Committee contends that these factors should allow the Committee to avail itself of 

	6 
	6 
	the "best effo1ts" defense, or at least should mitigate the violation. 
	First, the Committee notes that 

	7 
	7 
	Strong was se1ving for the first time in the capacity as treasurer for a federal political committee, 

	8 
	8 
	and notes that she took several on-line classes on FEC compliance requirements and how to use 

	9 
	9 
	the compliance software, and she consistently sought advice from the FEC Help Line as 

	10 
	10 
	compliance issues arose.21 
	Second, the Committee contends that Strong's effo1ts to seek advice 

	11 
	11 
	on whether to disclose the 24-Hour Repo1t transactions in both the 24-Hour Repo1t and the 30
	-


	12 
	12 
	Day Post-Election Repo1t, and her attempt to file the 24-Hour Repo1ts she believed were 

	13 
	13 
	unnecessa1y, constituted best effoits.22 
	Third, the Committee argues that each of the seven 

	14 
	14 
	transactions at issue were entered into the electronic filing software within the 24-hour time 

	15 
	15 
	period, as reflected in the FEC Transaction Repo1t attached as Exhibit D to the Response, but the 

	TR
	18 Id. at 3-5, Ex. D; Strong Aff. at 2, iJ9. The treasurer' s affidavit says, "I filed each of the 24-hour reports on those five separate dates, it was my belief that the seven transactions at issue had be.en properly entered and up­loaded into the Software. I did not receive a notification from the Software system that indicated the infonnation had not been satisfactorily up-loaded. The Transaction Repo1t indicates the seven transactions at issue were entered into the Softv.rare system, but it did not indi


	Additionally, all of the late 24-Hour Repo11s were filed prior to the Januaiy 19, 2023 RF AI date referenced by the 
	Committee as the first time they becaine aware that they were not timely uploaded. 
	20 
	20 
	20 
	Resp. at 3; Strong Aff. at 3, ,r 16. 

	21 
	21 
	Resp. at 3. 

	22 
	22 
	Resp. at 3; Strong Aff. at 6-7. 
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	1 transactions did not upload to the FEC website, and Strong had a good faith belief that she had 2 filed the reports, which lasted until she was notified by RAD that the 24-Hour Reports had not 3 Fourth, the Committee asserts there was no malfeasance or an intent to conceal the 4 source of its funds, the amounts it was expending, the vendors who were being paid and the 5 candidates who were being supported in expenditures, as the expenditures during the 24-Hour 6 7 Thus, the Committee argues its “best effo
	been filed.
	23 
	Report period were substantially similar to those reported in the timely filed 48-Hour Reports.
	24 
	-

	10 Report 11 12 The Referral also alleges the Committee failed to disclose all financial activity on its 2022 
	13 12-Day Pre-General Report filed October 20, 2022.  On October 20, 2022, the Committee filed 14 its original 2022 12-Day Pre-General Report covering the period from October 1, 2022, through 15 October 19, 2022.The Committee initially disclosed zero dollars in disbursements on Line 16 21(b) (Other Federal Operating Expenditures) and zero dollars on Line 29 (Other Disbursements) 17 of the Detailed Summary Page.  On October 31, 2022, the Committee filed an Amended 2022 18 19   On November 1, 2022, the Commit
	25
	26 
	27
	12-Day Pre-General Report, disclosing an increase of $49,677.50 in disbursements from the 
	original report.
	28

	Id. at 3-5, Ex. D; Strong Aff. at 9. Id. at 5. Referral at 2-3; 2022 October Quarterly Report. 2022 12-Day Pre-General Report (Oct. 20, 2022), 
	23 
	24 
	25 
	26 
	https://docquery.fec.gov/pdf/608/202210209 
	https://docquery.fec.gov/pdf/608/202210209 


	. 
	537666608/202210209537666608.pdf

	Id. 
	27 

	29 of the Detailed Summary Page.  Amended 2022 12-Day Pre-General Report (Oct. 31, 2022), . 
	28 
	The Amended 2022 12-Day Pre-General Report disclosed $40,677.50 on Line 21(b) and $9,000.00 on Line 
	. 
	https://docquery
	fec.gov/pdf/567/202210319546676567/202210319546676567.pdf
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	1 
	1 
	Pre-General Report, which disclosed additional disbursements, for a total of $63,340, that had not 

	2 
	2 
	been disclosed on the original report.29 
	These disclosures are reflected in Chart B below. 

	3 4 
	3 4 
	Chart B: Disbursements on the 2022 12-Day Pre-General Report 


	Report Line 
	Report Line 
	Report Line 
	2022 12Day Pre-General Report 
	-

	Date Reported 
	Amended 2022 12-Day Pre-General Report 
	Date Reported 
	Second Amended 2022 12-Day Pre-General Report 
	Date Reported 
	Increase in Reported Disbursements 

	Line 21(b): “Other Federal Operating Expenses” 
	Line 21(b): “Other Federal Operating Expenses” 
	$0 
	10/20/22 
	$40,677.50 
	10/31/22 
	$54,340 
	11/1/22 
	$54,340 

	Line 29: “Other Disbursements” 
	Line 29: “Other Disbursements” 
	$0 
	10/20/22 
	$9,000 
	10/31/22 
	$9,000 
	11/1/22 
	$9,000 

	TR
	TOTAL 
	$63,340 


	5 On December 7, 2022, an RFAI was sent to the Committee regarding the Amended 2022 
	6 12-Day Pre-General Report, filed on November 1, 2022.The RFAI requested clarification 
	30 

	7 regarding the substantial increase in disbursements disclosed on the Amended 2022 12-Day Pre
	-

	8   On December 22, 2022, the Committee filed a Form 99 in response to the 
	General Report.
	31

	9 RFAI.In its submission, the Committee states: 
	32 

	10 I’m responding to your RFAI dated 12/7/22. Re: # 1 -I had been advised (during a 11 prior call, with a different analyst), that we should be reporting all expenses (even 12 Operating), in the 24/48-hour reports. We later found out that this was not the case. 13 I had to then modify a 24/48-hour report which had both independent expenses AND 
	on Line 29 of the Detailed Summary Page. Second Amended 2022 12-Day Pre-General Report (Nov. 1, 2022), . 
	29 
	The Second Amended 2022 12-Day Pre-General Report disclosed $54,340.00 on Line 21(b) and $9,000.00 
	https://docquery.fec.gov/pdf/839/202211019546694839/202211019546694839.pdf
	https://docquery.fec.gov/pdf/839/202211019546694839/202211019546694839.pdf


	RFAI for Amended 2022 12-Day Pre-General Report (Dec. 7, 2022), . 
	30 
	/ 944/202212070300162944/202212070300162944.pdf
	https://docquery.fec.gov/pdf


	Id. 
	31 

	FEC Form 99 (Dec. 22, 2022), . 
	32 
	74205845.pdf
	https://docquery.fec.gov/pdf/845/202212229574205845/2022122295 
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	1 
	1 
	operating expenses, hence the amended pre-general repo1t. This has now been 

	2 
	2 
	conected.33 

	3 
	3 

	4 
	4 
	Although the Fo1m 99 does not state when the Committee's communications with RAD 

	5 
	5 
	occmTed, 

	7 
	7 
	logs show that on two of these occasions it notified the Committee's treasurer that these matters 

	8 
	8 
	could be referred to another Commission office for fmther review and advised the Committee to 

	9 
	9 
	file an FEC Fo1m 99 with any clarifying info1mation for the public record. 35 The Refenal states 

	10 
	10 
	that, to date, no farther communications have been received from the Committee regarding these 

	11 
	11 
	matters. 36 

	12 
	12 
	In its Response, the Committee does not specifically address the allegations concerning 

	13 
	13 
	the increased activity disclosed in either of its amended 2022 12-Day Pre-General Repo1ts. 

	14 
	14 
	However, the Committee's response to these allegations can be infened from its December 22, 

	15 
	15 
	2022, Fo1m 99 response to the December 7, 2022 RFAI and the Committee's general asseition in 

	16 
	16 
	its Response that it was confosed as to the repo1ting obligations for 24 and 48-Hour Repo1ts and 

	17 
	17 
	that its treasurer made "best effo1ts" to comply with the Act. In the Committee's December 22, 

	18 
	18 
	2022 Fo1m 99 submission, the treasurer states she was under the impression, based on her 


	34 
	34 
	34 
	Refen-al, Attach 2. 

	35 
	35 
	Id. 

	36 
	36 
	Id. 


	RR 23L-16 (The Moderate PAC, Inc.) First General Counsel’s Report Page 10 of 18 
	1 conversations with the RAD analysts, that she did not need to list “Other Federal Operating 2 Expenses” and “Other Expenses” in addition to “Independent Expenses” for which 24 and 483 Hour Reports were required on its 2022 12-Day Pre-General Report, but does not provide specific 4   Although the increased 5 activity RFAI was triggered by the Committee’s October 31 and November 1 attempts to rectify 6 the oversight by amending its filings, the Committee does not describe the facts surrounding how 7 and why
	-
	details concerning the dates or the substance of those communications.
	37

	10   An independent expenditure is an expenditure that expressly 11 advocates the election or defeat of a clearly identified federal candidate, and is not made in 12 concert or cooperation with or at the request or suggestion of such candidate, the candidate’s 13 In addition to a political committee’s regular 14 reporting obligations, the Act further requires additional independent expenditure reporting within 15 24 hours of the expenditure when a person makes or contracts to make independent expenditures 1
	their receipts and disbursements.
	38
	authorized political committee, or their agents.
	39 
	election.
	40
	41 

	Resp. at 3. 52 U.S.C. § 30104(a). 52 U.S.C. § 30101(17); see also 11 C.F.R. §§ 100.22(a), (b). See 52 U.S.C. § 30l04(g); 11 C.F.R. § 109.10(d). See 24-and 48-Hour Reports of Independent Expenditures Periods: Main Page (2022), FEC.GOV, 
	37 
	38 
	39 
	40 
	41 

	(last visited Oct. 19, 2023). 
	reports-independent-expenditures-periods-main-page-2022/ 
	https://www.fec.gov/help-candidates-and-committees/dates-and-deadlines/2022-reporting-dates/24-and-48-hour
	-


	RR 23L-16 (The Moderate PAC, Inc.) First General Counsel’s Report Page 11 of 18 
	1 The Committee does not dispute that it failed to timely file the necessary 24-Hour Reports 2 for seven independent expenditures totaling $582,652 that were made October 24, 2022 through 3 November 2, 2022, and reflected on its 2022 30-Day Post-General Report, all of which were 4 eventually filed late.  The Committee also does not dispute that it failed to timely report 5 disbursements totaling $63,340 for independent expenditures on its 2022 12-Day Pre-General 6 Report filed October 20, 2022.   7 Instead,
	10 The Committee’s treasurer states that she attempted to timely file the 11 appropriate reports using the electronic filing software, but the filings did not upload to the FEC 12   The treasurer further states that she was unaware that the filings had not 13 uploaded, and notably did not file the 24-Hour Reports until a month after they were due, which 14   She also claims that she was confused as to the reporting 15 requirements for disbursements that required 24-Hour Reports, specifically, whether those 
	mitigated penalty.
	42 
	website properly.
	43
	was after the general election.
	44

	45 
	16 disbursements needed to be disclosed on subsequent post-election or year-end reports. She claims 17 to have become aware that the Committee failed to make these disclosures on its 2022 12-Day 18 Pre-General Report only after the Committee received the January 19, 2023 RFAI.
	46 

	Resp. at 3. 
	42 

	Id. Id. at 4. Id. at 5. Id. 
	43 
	44 
	45 
	46 

	RR 23L-16 (The Moderate PAC, Inc.) First General Counsel’s Report Page 12 of 18 
	1 Under the Act’s best efforts provision, when a treasurer of a political committee shows 2 that best efforts have been used to obtain, maintain, and submit the information required by the 3 Act, any report submitted by the committee will be considered to be in compliance with the Act.4 The Commission has explained that the best efforts provision is an affirmative defense that the 5 respondent must establish — the burden rests with the political committee and its treasurer to 6 present evidence sufficient t
	47 
	48 

	10 other things, the inexperience, negligence or error of committee staff, and failure on the part of 
	11 the Committee to know the recordkeeping and filing requirements of the Act.In determining 
	49 

	12 whether a committee has shown best efforts, the Commission considers the affirmative steps 
	13 taken to keep adequate records and make accurate reports, as well as the reasons for the 
	14   As explained below, 
	committee’s failure to obtain, maintain, or submit the proper information.
	50

	52 U.S.C. § 30102(i); see also 11 C.F.R. § 104.7(a). 
	47 

	See, e.g., Factual and Legal Analysis (“F&LA") at 5, MUR 7043 (Put Alaska First); see also Policy Statement Regarding Treasurers’ Best Efforts to Obtain, Maintain, and Submit Information as Required by the Federal Election Campaign Act, 72 Fed. Reg. 31,438, 31,440 (June 7, 2007) (“Best Efforts Policy”). 
	48 

	Best Efforts Policy, 72 Fed. Reg. at 31,440; see also F&LA at 7-8, MUR 6725 (Ron Paul 2012 Presidential Campaign Committee, Inc.) (finding that a committee who was under a misimpression that certain contributions were not reportable had not met the standard under the Best Efforts Policy). Analogously, under the Administrative Fines program, the Commission has explicitly stated, for a challenge to a reporting violation to be considered on the basis of best efforts, a committee must have filed the required re
	49 

	Best Efforts Policy, 72 Fed. Reg. at 31,440. 
	50 
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	1 the Committee has not provided a sufficient justification to support its claim that it used best 2 efforts to submit timely and accurate reports.  3 In the first instance, the treasurer states that she thought the 24-Hour Reports had been 4 entered but did not upload, and she was unaware of the electronic filing software failure because 5 the software did not generate an email alerting her to the filing being incomplete, causing her to 6   This explanation does not 7 establish that “best efforts” were tak
	file the reports several weeks late and after the general election.
	51

	10   Moreover, the Committee does not 11 explain how this error occurred with these seven reports, which were due on different dates, nor 12 how it went unnoticed for so long, when the treasurer had previously filed other 48-Hour and 13 Ultimately, it is up to the treasurer to verify that she has 14 used the software properly and to correct any filing errors promptly. 15 In the second instance, the Committee provides no direct explanation as to why it failed to 16 timely report certain operating expenses an
	lengthy delay between the filing lapse and its discovery.
	52
	Quarterly Reports without incident.
	53 

	Resp. at 3. 
	51 

	See F&LA at 6-7 (Ron Paul 2012 Presidential Campaign Committee, Inc.); F&LA at 5-6 (Republican National Committee). 
	52 

	FECFile does not provide notifications when reports are not uploaded to the FEC website. Confirmation notices are sent after a report is successfully uploaded. Since the Committee had previously successfully uploaded 48-Hour Reports, the absence of a confirmation notice should have alerted the Committee that the report was not properly uploaded. 
	53 
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	1 
	1 
	The Committee's Fonn 99 that it submitted in response to RAD's inquny appeai-s to 

	2 
	2 
	contend that it had been operating under a mistaken belief that 24 and 48-Hour Repo11s were 

	3 
	3 
	requii·ed for operating expenses. 54 This, coupled with another mistaken belief that Committees 

	4 
	4 
	could elect to either use 24 and 48-Hour Repolis or a post-general report to disclose independent 

	5 
	5 
	expenditures, may have led it to initially undenepo 1 activity on its 12-Day Pre-General Repo11. 55 

	6 
	6 
	The Refen al attaches a communication log of calls between RAD and the Committee's treasurer 


	Figure
	54 
	54 
	54 
	See supra 9-10. 

	55 
	55 
	See Resp. at 2-3; compare RefeITal, Attach 2. 

	56 
	56 
	See RefeITal, Attach. 2. The analysts would also have likely refen-ed the Committee to the Commission's 


	website and its Campaign Guide/or Nonconnected Committees, ­content/documents/policy-guidance/nongui.pdf and Getting Started Manual, ­content/documents/GettingStarted FECFileManual pac-party.pdf. 
	htws://www.fec.gov/resources/cms
	htws://www.fec.gov/resources/cms
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	1 
	1 
	The Best-Efforts Policy generally excludes inexperience, negligence, or error of 

	2 
	2 
	committee staff or agents as a valid defense.58 
	The Committee contends that its treasurer 

	3 
	3 
	completed the appropriate compliance training, but now claims that the Committee’s violations 

	4 
	4 
	occurred because of misunderstandings of basic reporting requirements for independent 

	5 
	5 
	expenditures made within 20 days of the general election.  Ultimately, the treasurer’s efforts to 

	6 
	6 
	familiarize herself with reporting requirements appear to have been insufficient to ensure that the 

	7 
	7 
	Committee’s disclosures complied with the Act.  Accordingly, the fact that its treasurer was 

	8 
	8 
	inexperienced or confused by the Act’s requirements is insufficient to meet the “best efforts” 

	9 
	9 
	standard to mitigate these reporting violations.59 

	10 
	10 
	Because the Committee does not dispute that it failed to timely file the necessary 24-Hour 

	11 
	11 
	Reports and further investigation is not necessary to establish either violation or its size, 

	12 
	12 
	consistent with our recommendations in prior MURs, we recommend that the Commission find 

	13 
	13 
	reason to believe that The Moderate PAC, Inc. and Marysue Strong in her official capacity as 

	14 
	14 
	treasurer violated 52 U.S.C. §§ 30104(b), (g), and enter into pre-probable cause conciliation.60 


	15 16 17 
	Figure
	58 
	Id.; see F&LA at 5, MUR 7043 (Put Alaska First). 
	59 
	See F&LA at  MURs 7546, 7547, and 7548 (Virgin Islands Republican Party) (rejecting a best-efforts defense where a committee failed to demonstrate that it had “trained staff that took appropriate precautions in recordkeeping, obtaining, maintaining, and submitting information to the Commission, as well as taking all reasonable steps to expeditiously correct any disclosure errors.”). 
	60 
	See, e.g., F&LA at 4, MUR 7436 (Warrior PAC) (finding reason to believe that the committee violated section 30104(g) by failing to file 48-Hour Reports of Independent Expenditures); F&LA at 5, MUR 7337 (Conservative Leadership for Ariz.) (same); F&LA at 9, MUR 7276 (Right to Rise USA) (same); F&LA at 3,MUR 6219 (Kuhl for Congress) (same); Factual & Legal Analysis at 8, MUR 5783 (Green Party of Luzerne Cty.) (same). 
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	Figure
	1 2 3 4 5 6 7 8 
	9 V. RECOMMENDATIONS 
	10 
	10 
	10 
	1. Open a Matter Under Review; 

	11 
	11 
	2. Find reason to believe that The Moderate PAC, Inc. and Marysue Strong in her 12 official capacity as treasurer violated 52 U.S.C. §§ 30104(b), (g); 

	13 
	13 
	3. Enter into conciliation with The Moderate PAC, Inc. and Marysue Strong in her 14 official capacity as treasurer prior to a finding of probable cause to believe; 


	Figure
	RR 23L-16 (The Moderate PAC, Inc.) First General Counsel’s Report Page 18 of 18 
	1 4. Approve the attached Factual and Legal Analysis; 
	2 5. Approve the attached Conciliation Agreement; and 
	3 6. Approve the appropriate letter. 4 5 6 7 8 9 
	10 11 
	12/14/202313 ________________________ 14 Date 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 Attachments: 
	12 

	30 1. Factual and Legal Analysis 
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	Figure
	Lisa J. Stevenson Acting General Counsel 
	Charles Kitcher Associate General Counsel for Enforcement 
	Adrienne Baranowicz Deputy Associate General Counsel   for Enforcement 
	Mark Shonkwiler Assistant General Counsel 
	Camilla Jackson Jones Attorney 
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	1 
	1 
	FEDERAL ELECTION COMMISSION 

	2 
	2 
	FACTUAL AND LEGAL ANALYSIS 

	3 
	3 
	RESPONDENT: 
	The Moderate PAC, Inc. and Marysue Strong 
	MUR: ____ 

	4 
	4 
	in her official capacity as treasurer 

	5 
	5 
	I. 
	INTRODUCTION 

	6 
	6 
	The Reports Analysis Division (“RAD”) referred The Moderate PAC, Inc. and Marysue 

	7 
	7 
	Strong in her official capacity as Treasurer (“the Committee”) for failing to timely file five 24
	-


	8 
	8 
	Hour Reports totaling $582,652 to support seven independent expenditures disclosed on the 2022 

	9 
	9 
	30-Day Post-General Report, in accordance with the 2021-2022 RAD Review and Referral 

	10 
	10 
	Procedures (Standard 7).1 
	In addition, the Referral alleges that the Committee failed to disclose 

	11 
	11 
	all of its financial activity on its 2022 12-Day Pre-General Report, which was discovered when 

	12 
	12 
	the Committee filed an Amended 2022 12-Day Pre-General Report, disclosing $63,340 in 

	13 
	13 
	disbursements that had not been listed on the original report.2 

	14 
	14 
	The Committee admits that it failed to make the timely disclosures, but asserts that its 

	15 
	15 
	treasurer was inexperienced and was serving for the first time in the capacity as treasurer for a 

	16 
	16 
	federal political committee.3 
	It asserts that the treasurer made best efforts to educate herself as to 

	17 
	17 
	the Act’s reporting requirements and had a “good faith” belief that she had filed timely and 

	18 
	18 
	accurate disclosure reports, and requests that the Commission consider these mitigating factors 

	19 
	19 
	when assessing liability and imposing a civil penalty.   


	Referral at 1 (May 8, 2023). Id. at 2-3. Resp. at 3-6 (June 1, 2023). 
	1 
	2 
	3 
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	1 
	1 
	Because the Committee does not dispute that it failed to timely file the necessary 24-Hour 

	2 
	2 
	Reports, the Commission finds reason to believe that The Moderate PAC, Inc. and Marysue 

	3 
	3 
	Strong in her official capacity as treasurer violated 52 U.S.C. §§ 30104(b), (g). 

	4 
	4 
	II. 
	FACTUAL BACKGROUND 

	5 
	5 
	The Moderate PAC, Inc. is an independent expenditure-only committee that initially 

	6 
	6 
	registered with the Commission on September 28, 2021, under the name Fiscal Moderates 

	7 
	7 
	Coalition PAC, and later changed its name to The Moderate PAC, Inc. on December 7, 2021.4 

	8 
	8 
	The Committee’s treasurer during all times relevant to the Referral was Marysue Strong.  

	9 10 11 12 
	9 10 11 12 
	A. 24-Hour Reports for Independent Expenditures disclosed on the Committee’s 2022 30-Day Post-General Report On November 21, 2022 the Committee filed a late 24-Hour Report disclosing four 

	13 
	13 
	independent expenditures, which had been made between October 24 and November 1, 2022.5 

	14 
	14 
	On December 7, 2022, the Committee filed another late 24-Hour Report to support three 

	15 
	15 
	independent expenditures, which had been made between October 28, 2022 and November 2, 

	16 
	16 
	2022.6
	  Collectively, these 24-Hour Reports disclosed seven independent expenditures totaling 

	17 
	17 
	$582,652.7
	  On December 8, 2022, the Committee filed its 2022 30-Day Post-General Report, 

	18 
	18 
	covering the period October 20, 2022 through November 28, 2022.8 
	That report disclosed the 

	TR
	4 See The Moderate PAC, Inc., Fifth Amended Statement of Organization (Aug. 22, 2022), https://docquery.fe c.gov/pdf/919/202208229528156919/202208229528156919.pdf; The Moderate PAC Inc., Third Amended Statement of Organization (Dec. 7, 2021), https://docquery.fec.gov/pdf/324/202112079469812324/202112079469812324.pdf; Fiscal Moderates Coalition PAC, Statement of Organization (Sep. 28, 2021), https://docquery.fec.gov/pdf/206 /202109289467145206/202109289467145206.pdf 5 The Moderate PAC, Inc., 2022 24-Hour Rep

	TR
	8 The Moderate PAC, Inc., 2022 30-Day Post-General Report (Dec. 8, 2022), https://docquery.fec.gov/pdf /311/202212089547988311/202212089547988311.pdf. 
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	1 
	1 
	same seven independent expenditures totaling $582,652, all of which were made within 20 days 

	2 
	2 
	of the November 8, 2022 general election.9
	  As explained above and summarized in Chart A 

	3 
	3 
	below, the Committee eventually filed 24-Hour Reports for these independent expenditures, but 

	4 
	4 
	all were filed late and several weeks after the general election.10 

	5 
	5 
	Chart A: Itemized Independent Expenditures Without a Timely 24-Hour Report 

	6 
	6 


	Name of Payee 
	Name of Payee 
	Name of Payee 
	Dissemination Date 
	Amount 
	Candidate 
	Election 
	24-Hour Report Received (Late) 

	Blue Reel Creative 
	Blue Reel Creative 
	10/24/22 
	$57,000 
	Jared Golden 
	General 2022 
	11/21/22     (due 10/25/22) 

	ALG Polling, Inc. d/b/a Impact Research 
	ALG Polling, Inc. d/b/a Impact Research 
	10/25/22 
	$31,200 
	Jared Golden 
	General 2022 
	11/21/22     (due 10/25/22) 

	Waterfront Strategies 
	Waterfront Strategies 
	10/25/22 
	$155,040 
	Jared Golden 
	General 2022 
	11/21/22     (due 10/25/22) 

	Blue Reel Creative 
	Blue Reel Creative 
	10/28/22 
	$5,000 
	Donald “Don” Davis 
	General 2022 
	12/7/22 (due 10/29/22) 

	Waterfront Strategies 
	Waterfront Strategies 
	10/28/22 
	$10,640 
	Donald “Don” Davis 
	General 2022 
	12/7/22 (due 10/29/22) 

	Waterfront Strategies 
	Waterfront Strategies 
	11/1/22 
	$223,772 
	Jared Golden 
	General 2022 
	11/21/22     (due 11/2/22) 

	Waterfront Strategies 
	Waterfront Strategies 
	11/2/22 
	$100,000 
	Jared Golden 
	General 2022 
	12/7/22 (due 11/3/22) 


	7 
	7 
	7 

	8 
	8 
	On January 19, 2023, a Request for Additional Information (“RFAI”) was sent to the 

	9 
	9 
	Committee referencing the 2022 30-Day Post-General Report and noting that the Committee may 

	10 
	10 
	have failed to timely file one or more of the required 24-Hour Reports for these seven 

	11 
	11 
	independent expenditures.11
	  On January 31, 2023, the Committee filed an FEC Form 99 


	9 
	9 
	9 
	Referral at 1-2, Attach. 1. 

	10 
	10 
	See Chart A, infra. 

	11 
	11 
	The Moderate PAC, Inc.,2022 30 Day Post-General RFAI at 2-3 (Jan. 19, 2023), https://docquery.fec. 
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	1 (Miscellaneous Electronic Submission) (“Form 99”) in response to the RFAI.In its submission, 2 the Committee states: 3 This message is in response to the RAD letter dated 1/19/2023 from Mr. Wetzel. It 
	12 

	4 appears that when I filed all of our 24 and 48-hour reports in the FEC file system, 5 which we did timely and diligently within the 24-and 48-hour requirement, some of 6 the files were not UPLOADED. If you have access to the FEC file system, you can 7 clearly see when we filed all the 24 hour and 48-hour reports online. Perhaps we 8 could plan to have a Zoom call and I could share my screen to show the dates that 9 they were entered and documented? This was simply an administrative (Did not fully 
	10 UPLOAD each one) as planned – We are very sorry for this oversight and now 11 12 13 In Response to the Referral, the Committee argues that the treasurer made “best efforts” to 
	understand the steps: CLOSE, VALIDATE and most importantly UPLOAD.
	13 

	14 In support of its “best efforts” claims, the 15 Committee submits an affidavit from its treasurer, Marysue Strong, wherein she affirms that she 16 was the individual who was responsible for filing the Committee’s reports and contends that she 17 18 In the affidavit, Strong states that she had questions as to the Committee’s 24-hour 19 reporting obligations, particularly whether the Committee was required to disclose certain 2420   Strong also claims 21 she placed a call to the FEC Help Line and was infor
	comply with the Act’s reporting requirements.
	14 
	filed all quarterly and 48-hour reports during the 2022 election cycle in a timely manner.
	15 
	-
	hour transactions on both the 24-Hour Reports and the Post-Election Report.
	16

	FEC Form 99 (Jan. 31, 2023), . 
	12 
	480129.pdf
	https://docquery.fec.gov/pdf/129/202301319575480129/202301319575 


	Id. 
	13 

	Resp. at 3. Resp. at 2; Marysue Strong Aff.” at 2, ¶ 5 (May 30, 2023). Resp. at 2; Strong Aff. at 2, ¶ 5. 
	14 
	15 
	16 
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	1   Notwithstanding this misperception, Strong states that she 2 attempted to file each of the seven 24-hour required transactions into the Software system, but the 3 entries apparently did not upload, and claims that she did not become aware of the failure to 4 upload until she received the January 19, 2023 RFAI letter from RAD.  Strong’s affidavit also 5 notes that the Committee filed a Form 99 on January 31, 2023 in an effort to explain the 6 7 The Committee contends that these factors should allow the C
	Report and the Post-Election Report.
	17
	18
	19
	circumstances surrounding the missed filings.
	20 

	10 and notes that she took several on-line classes on FEC compliance requirements and how to use 11 the compliance software, and she consistently sought advice from the FEC Help Line as 12   Second, the Committee contends that Strong’s efforts to seek advice 13 on whether to disclose the 24-hour report transactions in both the 24-Hour Reports and the 3014 Day Post-Election Report, and her attempt to file the 24-Hour reports she believed were 15   Third, the Committee argues that each of the seven 16 transac
	compliance issues arose.
	21
	-
	unnecessary, constituted best efforts.
	22

	Resp. at 2; Strong Aff. at 2, ¶¶ 5-6.  The Committee’s response indicates that the treasurer attended FEC Compliance classes, and these filing requirements are covered in those sessions, according to RAD. 
	17 

	Id. at 3-5, Ex. D; Strong Aff. at 2, ¶9.  The treasurer’s affidavit says, “I filed each of the 24-hour reports on those five separate dates, it was my belief that the seven transactions at issue had been properly entered and uploaded into the Software. I did not receive a notification from the Software system that indicated the information had not been satisfactorily up-loaded. The Transaction Report indicates the seven transactions at issue were entered into the Software system, but it did not indicate tha
	18 
	-

	Resp. at 2; Strong Aff. ¶¶ 7-10.  All of the late 24-Hour Reports were filed prior to the January 19, 2023 RFAI date referenced by the Committee as the first time they became aware that they were not timely uploaded. 
	19 

	Resp. at 3; Strong Aff. at 3, ¶ 16. 
	20 

	Resp. at 3. 
	21 

	Resp. at 3; Strong Aff. at 6-7. 
	22 
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	1 reflected in the FEC Transaction Report attached as Exhibit D to the Response, but the 2 transactions did not upload to the system, and Strong had a good faith belief that she had filed the 3 4 Fourth, the Committee asserts there was no malfeasance or an intent to conceal the source of its 5 funds, the amounts it was expending, the vendors who were being paid and the candidates who 6 were being supported in disbursement, as the disbursements during the 24-hour report period 7   Thus, the 8 Committee argue
	reports, which lasted until she was notified by RAD that the 24-Hour Reports had not been filed.
	23 
	were substantially similar to those reported in the timely filed 48-hour reports.
	24

	10 B. Increased Financial Activity on the Committee’s 2022 12-Day Pre-General 11 Report 12 13 The Referral also alleges the Committee failed to disclose all financial activity on its 2022 
	14 12-Day Pre-General Report filed October 20, 2022.  On October 20, 2022, the Committee filed 15 its original 2022 12-Day Pre-General Report covering the period from October 1, 2022, through 16 October 19, 2022.The Committee initially disclosed zero dollars in disbursements on Line 17 21(b) (Other Federal Operating Expenditures) and zero dollars on Line 29 (Other Disbursements) 18 of the Detailed Summary Page.  On October 31, 2022, the Committee filed an Amended 2022 19 
	25
	26 
	27
	12-Day Pre-General Report, disclosing an increase of $49,677.50 in disbursements from the 

	Id. at 3-5, Ex. D; Strong Aff. at 9. Id. at 5. Referral at 2-3; 2022 October Quarterly Report. 2022 12-Day Pre-General Report (Oct. 20, 2022), 
	23 
	24 
	25 
	26 
	https://docquery.fec.gov/pdf/608/202210209 
	https://docquery.fec.gov/pdf/608/202210209 


	. 
	537666608/202210209537666608.pdf

	Id. 
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	Factual and Legal Analysis 
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	1 
	1 
	original report.28
	  On November 1, 2022, the Committee filed a Second Amended 2022 12-Day 

	2 
	2 
	Pre-General Report, which disclosed additional disbursements, for a total of $63,340, that had not 

	3 
	3 
	been disclosed on the original report.29 
	These disclosures are reflected in Chart B below. 

	4 
	4 
	Chart B: Disbursements on the 2022 12-Day Pre-General Report 

	5 
	5 


	Report Line 
	Report Line 
	Report Line 
	2022 12Day Pre-General Report 
	-

	Date Reported 
	Amended 2022 12-Day Pre-General Report 
	Date Reported 
	Second Amended 2022 12-Day Pre-General Report 
	Date Reported 
	Increase in Reported Disbursements 

	Line 21(b): “Other Federal Operating Expenses” 
	Line 21(b): “Other Federal Operating Expenses” 
	$0 
	10/20/22 
	$40,677.50 
	10/31/22 
	$54,340 
	11/1/22 
	$54,340 

	Line 29: “Other Disbursements” 
	Line 29: “Other Disbursements” 
	$0 
	10/20/22 
	$9,000 
	10/31/22 
	$9,000 
	11/1/22 
	$9,000 

	TR
	TOTAL 
	$63,340 


	6 On December 7, 2022, an RFAI was sent to the Committee regarding the Amended 2022 
	7 12-Day Pre-General Report, filed on November 1, 2022.The RFAI requested clarification 
	30 

	8 regarding the substantial increase in disbursements disclosed on the Amended 2022 12-Day Pre
	-

	9   On December 22, 2022, the Committee filed a Form 99 in response to the 
	General Report.
	31

	10 RFAI.In its submission, the Committee states: 
	32 

	29 of the Detailed Summary Page.  Amended 2022 12-Day Pre-General Report (Oct. 31, 2022), 
	28 
	The Amended 2022 12-Day Pre-General Report disclosed $40,677.50 on Line 21(b) and $9,000.00 on Line 
	. 
	https://docquery
	fec.gov/pdf/567/202210319546676567/202210319546676567.pdf 


	on Line 29 of the Detailed Summary Page. Second Amended 2022 12-Day Pre-General Report (Nov. 1, 2022), . 
	29 
	The Second Amended 2022 12-Day Pre-General Report disclosed $54,340.00 on Line 21(b) and $9,000.00 
	https://docquery.fec.gov/pdf/839/202211019546694839/202211019546694839.pdf
	https://docquery.fec.gov/pdf/839/202211019546694839/202211019546694839.pdf


	RFAI for Amended 2022 12-Day Pre-General Report (Dec. 7, 2022), . 
	30 
	/ 944/202212070300162944/202212070300162944.pdf
	https://docquery.fec.gov/pdf


	Id. 
	31 

	FEC Form 99 (Dec. 22, 2022), . 
	32 
	74205845.pdf
	https://docquery.fec.gov/pdf/845/202212229574205845/2022122295 
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	1 I’m responding to your RFAI dated 12/7/22. Re: # 1 -I had been advised (during a 2 prior call, with a different analyst), that we should be reporting all expenses (even 3 Operating), in the 24/48-hour reports. We later found out that this was not the case. 4 I had to then modify a 24/48-hour report which had both independent expenses AND 5 operating expenses, hence the amended pre-general report. This has now been 6 7 8 Although the Form 99 does not state when the Committee’s treasurer spoke with RAD, 
	corrected.
	33 

	9 between October 12, 2022 until April 26, 2023, RAD logged multiple communications with 10 On two of these occasions, RAD notified the Committee’s treasurer that these matters 11 could be referred to another Commission office for further review and advised the Committee to 12 The Referral states 13 that, to date, no further communications have been received from the Committee regarding these 14 15 In its Response, the Committee does not specifically address the allegations concerning 16 the increased activ
	Strong.
	34 
	file an FEC Form 99 with any clarifying information for the public record.
	35 
	matters.
	36 
	-

	Id. 
	33 

	Referral at 2-3. Id. at 3. Id. 
	34 
	35 
	36 
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	1 Hour Reports were required on its 2022 12-Day Pre-General Report, but does not provide specific 2   Although the increased 3 activity RFAI was triggered by the Committee’s October 31 and November 1 attempts to rectify 4 the oversight by amending its filings, Committee does not describe the facts surrounding how and 5 why it decided to file the amendments to the report in either its Form 99 or its Response. 6 III. LEGAL ANALYSIS 7 Political committees registered with the Commission must file periodic repor
	details concerning the dates or the substance of those communications.
	37
	their receipts and disbursements.
	38

	10 concert or cooperation with or at the request or suggestion of such candidate, the candidate’s 11 In addition to a political committee’s regular 12 reporting obligations, the Act further requires additional independent expenditure reporting within 13 24 hours of the expenditure when a person makes or contracts to make independent expenditures 14 aggregating $10,000 or more after the 20th day but more than 24 hours before the date of an 15   In 2022, the 20-day period for the general election began on Oct
	authorized political committee, or their agents.
	39 
	election.
	40
	41 

	Resp. at 3. 52 U.S.C. § 30104(a). 52 U.S.C. § 30101(17); see also 11 C.F.R. §§ 100.22(a), (b). See 52 U.S.C. § 30l04(g); 11 C.F.R. § 109.10(d). See 24-and 48-Hour Reports of Independent Expenditures Periods: Main Page (2022), FEC.GOV, 
	37 
	38 
	39 
	40 
	41 

	(last visited Oct. 19, 2023). 
	reports-independent-expenditures-periods-main-page-2022/ 
	https://www.fec.gov/help-candidates-and-committees/dates-and-deadlines/2022-reporting-dates/24-and-48-hour
	-
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	1 November 2, 2022, and reflected on its 2022 30-Day Post-General Report, all of which were 2 eventually filed late.  The Committee also does not dispute that it failed to timely report 3 disbursements totaling $63,340 for independent expenditures on its 2022 12-Day Pre-General 4 Report filed October 20, 2022.   5 Instead, the Committee asserts the failure to file the timely 24-Hour Report for 6 independent expenditures reported on the 2022 30-Day Post-General Report was inadvertent and 7 asserts a “best ef
	mitigated penalty.
	42 

	10   The treasurer further states that she was unaware that the filings had not 11 uploaded, and notably did not file the 24-Hour Reports until a month after they were due, which 12   She also claims that she was confused as to the reporting 13 requirements for disbursements that required 24-Hour Reports, specifically, whether those 
	system properly.
	43
	was after the general election.
	44

	45 
	14 disbursements needed to be disclosed on subsequent post-election or year-end reports. She claims 15 to have become aware that the Committee failed to make these disclosures on its 2022 12-Day 16 Pre-General Report only after the Committee received the January 19, 2023 RFAI.17 Under the Act’s best efforts provision, when a treasurer of a political committee shows 18 that best efforts have been used to obtain, maintain, and submit the information required by the 
	46 

	Resp. at 3. 
	42 

	Id. Id. at 4. Id. at 5. Id. 
	43 
	44 
	45 
	46 
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	1 Act, any report submitted by the committee will be considered to be in compliance with the Act.2 The Commission has explained that the best efforts provision is an affirmative defense that the 3 respondent must establish — the burden rests with the political committee and its treasurer to 4 present evidence sufficient to demonstrate that best efforts were exercised to obtain, maintain, and 5 submit the required information. 6 The Best Efforts Policy Statement provides that the Commission will generally co
	47 
	48 
	49 

	10 whether a committee has shown best efforts, the Commission considers the affirmative steps 11 taken to keep adequate records and make accurate reports, as well as the reasons for the 12   As explained below, 13 the Committee has not provided a sufficient justification to support its claim that it used best 14 efforts to submit timely and accurate reports.  
	committee’s failure to obtain, maintain, or submit the proper information.
	50

	52 U.S.C. § 30102(i); see also 11 C.F.R. § 104.7(a). 
	47 

	See, e.g., Factual and Legal Analysis (“F&LA") at 5, MUR 7043 (Put Alaska First); see also Policy Statement Regarding Treasurers’ Best Efforts to Obtain, Maintain, and Submit Information as Required by the Federal Election Campaign Act, 72 Fed. Reg. 31,438, 31,440 (June 7, 2007) (“Best Efforts Policy”). 
	48 

	Best Efforts Policy, 72 Fed. Reg. at 31,440; see also F&LA at 7-8, MUR 6725 (Ron Paul 2012 Presidential Campaign Committee, Inc.) (finding that a committee who was under a misimpression that certain contributions were not reportable had not met the standard under the Best Efforts Policy). Analogously, under the Administrative Fines program, the Commission has explicitly stated, for a challenge to a reporting violation to be considered on the basis of best efforts, a committee must have filed the required re
	49 

	Best Efforts Policy, 72 Fed. Reg. at 31,440. 
	50 
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	1 In the first instance, the treasurer states that she thought the 24-Hour Reports had been 2 entered but did not upload, and she was unaware of the software failure because the software did 3 not generate an email alerting her to the filing being incomplete, causing her to file the notices 4   This explanation does not establish that “best 5 efforts” were taken either before or after the reports were not filed, because it does not address 6 whether the Committee took any steps prior to the reporting failur
	several weeks late and after the general election.
	51
	between the filing lapse and its discovery.
	52

	10 unnoticed for so long, when the treasurer had previously filed other 48-Hour and Quarterly 11 Ultimately, it is up to the treasurer to verify that she has used the 12 software properly and to correct any filing errors promptly. 13 In the second instance, the Committee provides no direct explanation as to why it failed to 14 timely report certain operating expenses and disbursements on its 2022 12-Day Pre-General 15 Report, except to say its treasurer was inexperienced and confused as to the reporting 16 
	Reports without incident.
	53 

	Resp. at 3. 
	51 

	See F&LA at 6-7 (Ron Paul 2012 Presidential Campaign Committee, Inc.); F&LA at 5-6 (Republican National Committee). 
	52 

	FEC File does not provide notifications when reports are not uploaded. Confirmation notices are sent after a report is successfully uploaded. Since the Committee had previously successfully uploaded 48-Hour Reports, the absence of a confirmation notice should have alerted the Committee that the report was not properly uploaded. 
	53 

	Attachment 1 Page 12 of 14 
	MUR____ (The Moderate PAC, Inc.) Factual and Legal Analysis Page 13 of 14 
	1 This, coupled with another mistaken belief that Committees 2 could elect to either use 24 and 48-Hour reports or a post-general report to disclose independent 3 4 According to the Referral, between October 12, 2022 and April 26, 2023, the Committee spoke 5 with multiple RAD analysts who advised the treasurer on how to file 24 and 48-Hour Reports and 6 other disclosures, including when such reports would be required, the filing deadlines for various 7 reports, how to create and upload the reports, how to c
	required for operating expenses.
	54 
	expenditures, may have led it to initially underreport activity on its 12-Day Pre-General Report.
	55 
	it required additional assistance.
	56

	10 belief that she did not need to disclose receipts and disbursements, she was corrected by the 11 analysts and instructed that the 12-Day Pre-General Report would need to disclose independent 12 13 The Best-Efforts Policy generally excludes inexperience, negligence, or error of 14 The Committee contends that its treasurer 15 completed the appropriate compliance training, but now claims that the Committee’s violations 16 occurred because of misunderstandings of basic reporting requirements for disbursement
	expenditure activity as well as receipts and disbursements.
	57 
	committee staff or agents as a valid defense.
	58 

	See supra at 8-9. See Resp. at 2-3. See Campaign Guide for Nonconnected Committees, 
	54 
	55 
	56 
	https://www.fec.gov/resources/cms
	https://www.fec.gov/resources/cms
	-


	and Getting Started Manual, . Referral at 3. Id.; see F&LA at 5, MUR 7043 (Put Alaska First). 
	content/documents/policy-guidance/nongui.pdf 
	content/documents/GettingStarted_FECFileManual_pac-party.pdf
	https://www.fec.gov/resources/cms
	-

	57 
	58 
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	1 disclosures complied with the Act.  Accordingly, the fact that its treasurer was inexperienced or 2 confused by the Act’s requirements is insufficient to meet the “best efforts” standard to mitigate 3 4 Because the Committee does not dispute that it failed to timely file the necessary 24-Hour 5 Reports and further investigation is not necessary to establish either violation or its size, 6 consistent with findings in prior MURs involving similar violations, the Commission finds reason 7 to believe that The
	these reporting violations.
	59 
	60 

	See F&LA at  MURs 7546, 7547, and 7548 (Virgin Islands Republican Party) (rejecting a best-efforts defense where a committee failed to demonstrate that it had “trained staff that took appropriate precautions in recordkeeping, obtaining, maintaining, and submitting information to the Commission, as well as taking all reasonable steps to expeditiously correct any disclosure errors.”). 
	59 

	See, e.g., F&LA at 4, MUR 7436 (Warrior PAC) (finding reason to believe that the committee violated section 30104(g) by failing to file 48-Hour Reports of Independent Expenditures); F&LA at 5, MUR 7337 (Conservative Leadership for Ariz.) (same); F&LA at 9, MUR 7276 (Right to Rise USA) (same); F&LA at 3,MUR 6219 (Kuhl for Congress) (same); Factual & Legal Analysis at 8, MUR 5783 (Green Party of Luzerne Cty.) (same). 
	60 
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	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of 
	In the Matter of 
	In the Matter of 
	) 

	TR
	) 
	RAD REFERRAL 23L-16 

	The Moderate PAC, Inc and Marysue 
	The Moderate PAC, Inc and Marysue 
	) 

	Strong in her official capacity as 
	Strong in her official capacity as 
	) 

	treasurer. 
	treasurer. 
	) 


	CERTIFICATION 
	CERTIFICATION 

	I, Vicktoria J. Allen, recording secretary of the Federal Election Commission executive session, do hereby certify that on January 11, 2024, the Commission took the following actions in the above-captioned matter:  
	1. Failed by a vote of 3-3 to: 
	a. 
	a. 
	a. 
	Open a Matter Under Review. 

	b. 
	b. 
	Find reason to believe that The Moderate PAC, Inc. and Marysue Strong in her official capacity as treasurer violated 52 U.S.C. §§ 30104(b), (g). 

	c. 
	c. 
	Enter into conciliation with The Moderate PAC, Inc. and Marysue Strong in her official capacity as treasurer prior to a finding of probable cause to believe. 

	d. 
	d. 
	Approve the Factual and Legal Analysis, as recommended in the First General Counsel’s Report dated December 14, 2023. 

	e. 
	e. 
	Approve the Conciliation Agreement, as recommended in the First General Counsel’s Report dated December 14, 2023. 

	f. 
	f. 
	Approve the appropriate letter. 


	Commissioners Broussard, Lindenbaum, and Weintraub voted affirmatively for the motion. Commissioners Cooksey, Dickerson, and Trainor dissented. 
	2. Decided by a vote of 6-0 to: 
	a. Open a Matter Under Review. 
	MUR 8196 
	MUR 8196 

	Federal Election Commission Page2 Ce1iification for RAD Refe1rnl 23L-16 Januaiy 11, 2024 
	b. 
	b. 
	b. 
	Find reason to believe that The Moderate PAC, Inc. and Maiysue Strong in her official capacity as treasmer violated 52 U.S.C. §§ 30104(b), (g). 

	c. 
	c. 
	Enter into conciliation with The Moderate PAC, Inc. and Ma1ysue 


	Strong in her official capacity as treasmer prior to a finding of probable cause to believe. 
	d. 
	d. 
	d. 
	Approve the Factual and Legal Analysis, as recommended in the First General Counsel's Repo1i dated December 14, 2023. 

	e. 
	e. 
	Approve the Conciliation Agreement, as recommended in the First 

	f. 
	f. 
	Approve the appropriate letter. 


	General Counsel's Re 01i dated December 14 2023 
	Commissioners Broussard, Cooksey, Dickerson, Lindenbaum, Trainor, and Weintraub voted affnmatively for the decision. 
	Attest: 
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	Digitally signed by Vicktoria
	Vicktoria J 
	JAllen 
	16:55:57 
	Date: 2024.01.11 

	Allen 
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	Januaiy 11, 2024 
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	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 
	By First Class Mail and EMAIL 
	By First Class Mail and EMAIL 
	By First Class Mail and EMAIL 
	January 18, 2024 

	Paul E. Sullivan, Esq. Sullivan & Associates PLLC 
	Paul E. Sullivan, Esq. Sullivan & Associates PLLC 

	601 Pennsylvania Ave., N.W., Suite 900 Washington, DC 20004 peasullivan@icloud.com 
	601 Pennsylvania Ave., N.W., Suite 900 Washington, DC 20004 peasullivan@icloud.com 

	TR
	RE: 
	MUR 8196 

	TR
	The Moderate PAC, Inc. and Marysue Strong in her official capacity as treasurer 


	Dear Mr. Sullivan: 
	In the normal course of carrying out its supervisory responsibilities, the Federal Election Commission (the “Commission”) became aware of information suggesting your client, The Moderate PAC, Inc. and Marysue Strong in her official capacity as treasurer (the “Committee”) may have violated the Federal Election Campaign Act of 1971, as amended (the “Act”).  On January 11, 2024, the Commission found reason to believe that the Committee violated 52 U.S.C. §§ 30104(b), (g) of the Act.  The Factual and Legal Anal
	We have also enclosed a brief description of the Commission’s procedures for handling possible violations of the Act.  In addition, please note that you have a legal obligation to preserve all documents, records and materials relating to this matter until such time as you are notified that the Commission has closed its file in this matter. See 18 U.S.C. § 1519.  This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and 30109(a)(12)(A) unless you notify the Commission in writing 
	1 

	The Commission has the statutory authority to refer knowing and willful violations of the Act to the Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(a)(9). 
	MUR 8196 (The Moderate PAC, Inc.) Paul E. Sullivan, Esq. Page2 
	fu order to expedite the resolution of this matter, the Commission has authorized the Office ofthe General Counsel to enter into negotiations directed towards reaching a conciliation agreement in settlement ofthis matter prior to a finding ofprobable cause to believe. Pre­probable cause conciliation is not mandated by the Act or the Commission's regulations, but is a voluntaiy step in the enforcement process that the Commission is offering to you as a way to resolve this matter at an early stage and without
	Please note that you have a legal obligation to preserve all documents, records and materials relating to this matter until such time as you are notified that the Commission has closed its file in this matter. See 18 U.S.C. § 1519. 
	If your client is interested in engaging in pre-probable cause conciliation, please contact Camilla Jackson Jones, the attorney assigned to this matter, at (202) 694-1507 or (800) 424-9530 , within seven days ofreceipt of this letter. During conciliation, you may submit any factual or legal materials that you believe are relevant to the resolution ofthis matter. Because the Commission only enters into pre-probable cause conciliation in matters that it believes have a reasonable opportunity for settlement, w
	or cjacksonjones@fec.gov

	Pre-probable cause conciliation, extensions of time, and other enforcement procedures and options ai·e discussed more comprehensively in the Commission's "Guidebook for Complainants and Respondents on the FEC Enforcement Process," which is available on the Commission 's 
	website at http://www.fec.gov/em/respondent_guide.pdf. 
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	We look forward to your response. 
	On behalf of the Commission, 
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	1 
	FEDERAL ELECTION COMMISSION 

	2 
	2 
	FACTUAL AND LEGAL ANALYSIS 

	3 
	3 
	RESPONDENT: 
	The Moderate PAC, Inc. and Marysue Strong 
	MUR: 8196 

	4 
	4 
	in her official capacity as treasurer 

	5 
	5 
	I. 
	INTRODUCTION 

	6 
	6 
	The Reports Analysis Division (“RAD”) referred The Moderate PAC, Inc. and Marysue 

	7 
	7 
	Strong in her official capacity as Treasurer (“the Committee”) for failing to timely file five 24
	-


	8 
	8 
	Hour Reports totaling $582,652 to support seven independent expenditures disclosed on the 2022 

	9 
	9 
	30-Day Post-General Report, in accordance with the 2021-2022 RAD Review and Referral 

	10 
	10 
	Procedures (Standard 7).1 
	In addition, the Referral alleges that the Committee failed to disclose 

	11 
	11 
	all of its financial activity on its 2022 12-Day Pre-General Report, which was discovered when 

	12 
	12 
	the Committee filed an Amended 2022 12-Day Pre-General Report, disclosing $63,340 in 

	13 
	13 
	disbursements that had not been listed on the original report.2 

	14 
	14 
	The Committee admits that it failed to make the timely disclosures, but asserts that its 

	15 
	15 
	treasurer was inexperienced and was serving for the first time in the capacity as treasurer for a 

	16 
	16 
	federal political committee.3 
	It asserts that the treasurer made best efforts to educate herself as to 

	17 
	17 
	the Act’s reporting requirements and had a “good faith” belief that she had filed timely and 

	18 
	18 
	accurate disclosure reports, and requests that the Commission consider these mitigating factors 

	19 
	19 
	when assessing liability and imposing a civil penalty.   


	1 
	Referral at 1 (May 8, 2023). 
	2 
	Id. at 2-3. 
	3 
	Resp. at 3-6 (June 1, 2023). 
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	1 
	1 
	Because the Committee does not dispute that it failed to timely file the necessary 24-Hour 

	2 
	2 
	Reports, the Commission finds reason to believe that The Moderate PAC, Inc. and Marysue 

	3 
	3 
	Strong in her official capacity as treasurer violated 52 U.S.C. §§ 30104(b), (g). 

	4 
	4 
	II. 
	FACTUAL BACKGROUND 

	5 
	5 
	The Moderate PAC, Inc. is an independent expenditure-only committee that initially 

	6 
	6 
	registered with the Commission on September 28, 2021, under the name Fiscal Moderates 

	7 
	7 
	Coalition PAC, and later changed its name to The Moderate PAC, Inc. on December 7, 2021.4 

	8 
	8 
	The Committee’s treasurer during all times relevant to the Referral was Marysue Strong.  

	9 10 11 12 
	9 10 11 12 
	A. 24-Hour Reports for Independent Expenditures disclosed on the Committee’s 2022 30-Day Post-General Report On November 21, 2022 the Committee filed a late 24-Hour Report disclosing four 

	13 
	13 
	independent expenditures, which had been made between October 24 and November 1, 2022.5 

	14 
	14 
	On December 7, 2022, the Committee filed another late 24-Hour Report to support three 

	15 
	15 
	independent expenditures, which had been made between October 28, 2022 and November 2, 

	16 
	16 
	2022.6
	  Collectively, these 24-Hour Reports disclosed seven independent expenditures totaling 

	17 
	17 
	$582,652.7
	  On December 8, 2022, the Committee filed its 2022 30-Day Post-General Report, 

	18 
	18 
	covering the period October 20, 2022 through November 28, 2022.8 
	That report disclosed the 

	TR
	4 See The Moderate PAC, Inc., Fifth Amended Statement of Organization (Aug. 22, 2022), https://docquery.fe c.gov/pdf/919/202208229528156919/202208229528156919.pdf; The Moderate PAC Inc., Third Amended Statement of Organization (Dec. 7, 2021), https://docquery.fec.gov/pdf/324/202112079469812324/202112079469812324.pdf; Fiscal Moderates Coalition PAC, Statement of Organization (Sep. 28, 2021), https://docquery.fec.gov/pdf/206 /202109289467145206/202109289467145206.pdf 5 The Moderate PAC, Inc., 2022 24-Hour Rep

	TR
	8 The Moderate PAC, Inc., 2022 30-Day Post-General Report (Dec. 8, 2022), https://docquery.fec.gov/pdf /311/202212089547988311/202212089547988311.pdf. 
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	1 
	1 
	same seven independent expenditures totaling $582,652, all of which were made within 20 days 

	2 
	2 
	of the November 8, 2022 general election.9
	  As explained above and summarized in Chart A 

	3 
	3 
	below, the Committee eventually filed 24-Hour Reports for these independent expenditures, but 

	4 
	4 
	all were filed late and several weeks after the general election.10 

	5 
	5 
	Chart A: Itemized Independent Expenditures Without a Timely 24-Hour Report 

	6 
	6 


	Name of Payee 
	Name of Payee 
	Name of Payee 
	Dissemination Date 
	Amount 
	Candidate 
	Election 
	24-Hour Report Received (Late) 

	Blue Reel Creative 
	Blue Reel Creative 
	10/24/22 
	$57,000 
	Jared Golden 
	General 2022 
	11/21/22     (due 10/25/22) 

	ALG Polling, Inc. d/b/a Impact Research 
	ALG Polling, Inc. d/b/a Impact Research 
	10/25/22 
	$31,200 
	Jared Golden 
	General 2022 
	11/21/22     (due 10/25/22) 

	Waterfront Strategies 
	Waterfront Strategies 
	10/25/22 
	$155,040 
	Jared Golden 
	General 2022 
	11/21/22     (due 10/25/22) 

	Blue Reel Creative 
	Blue Reel Creative 
	10/28/22 
	$5,000 
	Donald “Don” Davis 
	General 2022 
	12/7/22 (due 10/29/22) 

	Waterfront Strategies 
	Waterfront Strategies 
	10/28/22 
	$10,640 
	Donald “Don” Davis 
	General 2022 
	12/7/22 (due 10/29/22) 

	Waterfront Strategies 
	Waterfront Strategies 
	11/1/22 
	$223,772 
	Jared Golden 
	General 2022 
	11/21/22     (due 11/2/22) 

	Waterfront Strategies 
	Waterfront Strategies 
	11/2/22 
	$100,000 
	Jared Golden 
	General 2022 
	12/7/22 (due 11/3/22) 


	7 
	7 
	7 

	8 
	8 
	On January 19, 2023, a Request for Additional Information (“RFAI”) was sent to the 

	9 
	9 
	Committee referencing the 2022 30-Day Post-General Report and noting that the Committee may 

	10 
	10 
	have failed to timely file one or more of the required 24-Hour Reports for these seven 

	11 
	11 
	independent expenditures.11
	  On January 31, 2023, the Committee filed an FEC Form 99 


	9 
	9 
	9 
	Referral at 1-2, Attach. 1. 

	10 
	10 
	See Chart A, infra. 

	11 
	11 
	The Moderate PAC, Inc.,2022 30 Day Post-General RFAI at 2-3 (Jan. 19, 2023), https://docquery.fec. 
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	1 (Miscellaneous Electronic Submission) (“Form 99”) in response to the RFAI.In its submission, 2 the Committee states: 3 This message is in response to the RAD letter dated 1/19/2023 from Mr. Wetzel. It 
	12 

	4 appears that when I filed all of our 24 and 48-hour reports in the FEC file system, 5 which we did timely and diligently within the 24-and 48-hour requirement, some of 6 the files were not UPLOADED. If you have access to the FEC file system, you can 7 clearly see when we filed all the 24 hour and 48-hour reports online. Perhaps we 8 could plan to have a Zoom call and I could share my screen to show the dates that 9 they were entered and documented? This was simply an administrative (Did not fully 
	10 UPLOAD each one) as planned – We are very sorry for this oversight and now 11 12 13 In Response to the Referral, the Committee argues that the treasurer made “best efforts” to 
	understand the steps: CLOSE, VALIDATE and most importantly UPLOAD.
	13 

	14 In support of its “best efforts” claims, the 15 Committee submits an affidavit from its treasurer, Marysue Strong, wherein she affirms that she 16 was the individual who was responsible for filing the Committee’s reports and contends that she 17 18 In the affidavit, Strong states that she had questions as to the Committee’s 24-hour 19 reporting obligations, particularly whether the Committee was required to disclose certain 2420   Strong also claims 21 she placed a call to the FEC Help Line and was infor
	comply with the Act’s reporting requirements.
	14 
	filed all quarterly and 48-hour reports during the 2022 election cycle in a timely manner.
	15 
	-
	hour transactions on both the 24-Hour Reports and the Post-Election Report.
	16

	FEC Form 99 (Jan. 31, 2023), . 
	12 
	480129.pdf
	https://docquery.fec.gov/pdf/129/202301319575480129/202301319575 


	Id. 
	13 

	Resp. at 3. Resp. at 2; Marysue Strong Aff.” at 2, ¶ 5 (May 30, 2023). Resp. at 2; Strong Aff. at 2, ¶ 5. 
	14 
	15 
	16 
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	1   Notwithstanding this misperception, Strong states that she 2 attempted to file each of the seven 24-hour required transactions into the Software system, but the 3 entries apparently did not upload, and claims that she did not become aware of the failure to 4 upload until she received the January 19, 2023 RFAI letter from RAD.  Strong’s affidavit also 5 notes that the Committee filed a Form 99 on January 31, 2023 in an effort to explain the 6 7 The Committee contends that these factors should allow the C
	Report and the Post-Election Report.
	17
	18
	19
	circumstances surrounding the missed filings.
	20 

	10 and notes that she took several on-line classes on FEC compliance requirements and how to use 11 the compliance software, and she consistently sought advice from the FEC Help Line as 12   Second, the Committee contends that Strong’s efforts to seek advice 13 on whether to disclose the 24-hour report transactions in both the 24-Hour Reports and the 3014 Day Post-Election Report, and her attempt to file the 24-Hour reports she believed were 15   Third, the Committee argues that each of the seven 16 transac
	compliance issues arose.
	21
	-
	unnecessary, constituted best efforts.
	22

	Resp. at 2; Strong Aff. at 2, ¶¶ 5-6.  The Committee’s response indicates that the treasurer attended FEC Compliance classes, and these filing requirements are covered in those sessions, according to RAD. 
	17 

	Id. at 3-5, Ex. D; Strong Aff. at 2, ¶9.  The treasurer’s affidavit says, “I filed each of the 24-hour reports on those five separate dates, it was my belief that the seven transactions at issue had been properly entered and uploaded into the Software. I did not receive a notification from the Software system that indicated the information had not been satisfactorily up-loaded. The Transaction Report indicates the seven transactions at issue were entered into the Software system, but it did not indicate tha
	18 
	-

	Resp. at 2; Strong Aff. ¶¶ 7-10.  All of the late 24-Hour Reports were filed prior to the January 19, 2023 RFAI date referenced by the Committee as the first time they became aware that they were not timely uploaded. 
	19 

	Resp. at 3; Strong Aff. at 3, ¶ 16. 
	20 

	Resp. at 3. 
	21 

	Resp. at 3; Strong Aff. at 6-7. 
	22 
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	1 reflected in the FEC Transaction Report attached as Exhibit D to the Response, but the 2 transactions did not upload to the system, and Strong had a good faith belief that she had filed the 3 4 Fourth, the Committee asserts there was no malfeasance or an intent to conceal the source of its 5 funds, the amounts it was expending, the vendors who were being paid and the candidates who 6 were being supported in disbursement, as the disbursements during the 24-hour report period 7   Thus, the 8 Committee argue
	reports, which lasted until she was notified by RAD that the 24-Hour Reports had not been filed.
	23 
	were substantially similar to those reported in the timely filed 48-hour reports.
	24

	10 B. Increased Financial Activity on the Committee’s 2022 12-Day Pre-General 11 Report 12 13 The Referral also alleges the Committee failed to disclose all financial activity on its 2022 
	14 12-Day Pre-General Report filed October 20, 2022.  On October 20, 2022, the Committee filed 15 its original 2022 12-Day Pre-General Report covering the period from October 1, 2022, through 16 October 19, 2022.The Committee initially disclosed zero dollars in disbursements on Line 17 21(b) (Other Federal Operating Expenditures) and zero dollars on Line 29 (Other Disbursements) 18 of the Detailed Summary Page.  On October 31, 2022, the Committee filed an Amended 2022 19 
	25
	26 
	27
	12-Day Pre-General Report, disclosing an increase of $49,677.50 in disbursements from the 

	Id. at 3-5, Ex. D; Strong Aff. at 9. Id. at 5. Referral at 2-3; 2022 October Quarterly Report. 2022 12-Day Pre-General Report (Oct. 20, 2022), 
	23 
	24 
	25 
	26 
	https://docquery.fec.gov/pdf/608/202210209 
	https://docquery.fec.gov/pdf/608/202210209 


	. 
	537666608/202210209537666608.pdf

	Id. 
	27 

	MUR 8196 (The Moderate PAC, Inc.) 
	MUR 8196 (The Moderate PAC, Inc.) 
	MUR 8196 (The Moderate PAC, Inc.) 

	Factual and Legal Analysis 
	Factual and Legal Analysis 

	Page 7 of 14 
	Page 7 of 14 

	1 
	1 
	original report.28
	  On November 1, 2022, the Committee filed a Second Amended 2022 12-Day 

	2 
	2 
	Pre-General Report, which disclosed additional disbursements, for a total of $63,340, that had not 

	3 
	3 
	been disclosed on the original report.29 
	These disclosures are reflected in Chart B below. 

	4 
	4 
	Chart B: Disbursements on the 2022 12-Day Pre-General Report 

	5 
	5 


	Report Line 
	Report Line 
	Report Line 
	2022 12Day Pre-General Report 
	-

	Date Reported 
	Amended 2022 12-Day Pre-General Report 
	Date Reported 
	Second Amended 2022 12-Day Pre-General Report 
	Date Reported 
	Increase in Reported Disbursements 

	Line 21(b): “Other Federal Operating Expenses” 
	Line 21(b): “Other Federal Operating Expenses” 
	$0 
	10/20/22 
	$40,677.50 
	10/31/22 
	$54,340 
	11/1/22 
	$54,340 

	Line 29: “Other Disbursements” 
	Line 29: “Other Disbursements” 
	$0 
	10/20/22 
	$9,000 
	10/31/22 
	$9,000 
	11/1/22 
	$9,000 

	TR
	TOTAL 
	$63,340 


	6 On December 7, 2022, an RFAI was sent to the Committee regarding the Amended 2022 
	7 12-Day Pre-General Report, filed on November 1, 2022.The RFAI requested clarification 
	30 

	8 regarding the substantial increase in disbursements disclosed on the Amended 2022 12-Day Pre
	-

	9   On December 22, 2022, the Committee filed a Form 99 in response to the 
	General Report.
	31

	10 RFAI.In its submission, the Committee states: 
	32 

	29 of the Detailed Summary Page.  Amended 2022 12-Day Pre-General Report (Oct. 31, 2022), 
	28 
	The Amended 2022 12-Day Pre-General Report disclosed $40,677.50 on Line 21(b) and $9,000.00 on Line 
	. 
	https://docquery
	fec.gov/pdf/567/202210319546676567/202210319546676567.pdf 


	on Line 29 of the Detailed Summary Page. Second Amended 2022 12-Day Pre-General Report (Nov. 1, 2022), . 
	29 
	The Second Amended 2022 12-Day Pre-General Report disclosed $54,340.00 on Line 21(b) and $9,000.00 
	https://docquery.fec.gov/pdf/839/202211019546694839/202211019546694839.pdf
	https://docquery.fec.gov/pdf/839/202211019546694839/202211019546694839.pdf


	RFAI for Amended 2022 12-Day Pre-General Report (Dec. 7, 2022), . 
	30 
	/ 944/202212070300162944/202212070300162944.pdf
	https://docquery.fec.gov/pdf


	Id. 
	31 

	FEC Form 99 (Dec. 22, 2022), . 
	32 
	74205845.pdf
	https://docquery.fec.gov/pdf/845/202212229574205845/2022122295 
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	1 I’m responding to your RFAI dated 12/7/22. Re: # 1 -I had been advised (during a 2 prior call, with a different analyst), that we should be reporting all expenses (even 3 Operating), in the 24/48-hour reports. We later found out that this was not the case. 4 I had to then modify a 24/48-hour report which had both independent expenses AND 5 operating expenses, hence the amended pre-general report. This has now been 6 7 8 Although the Form 99 does not state when the Committee’s treasurer spoke with RAD, 
	corrected.
	33 

	9 between October 12, 2022 until April 26, 2023, RAD logged multiple communications with 10 On two of these occasions, RAD notified the Committee’s treasurer that these matters 11 could be referred to another Commission office for further review and advised the Committee to 12 The Referral states 13 that, to date, no further communications have been received from the Committee regarding these 14 15 In its Response, the Committee does not specifically address the allegations concerning 16 the increased activ
	Strong.
	34 
	file an FEC Form 99 with any clarifying information for the public record.
	35 
	matters.
	36 
	-

	Id. 
	33 

	Referral at 2-3. Id. at 3. Id. 
	34 
	35 
	36 
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	1 Hour Reports were required on its 2022 12-Day Pre-General Report, but does not provide specific 2   Although the increased 3 activity RFAI was triggered by the Committee’s October 31 and November 1 attempts to rectify 4 the oversight by amending its filings, Committee does not describe the facts surrounding how and 5 why it decided to file the amendments to the report in either its Form 99 or its Response. 6 III. LEGAL ANALYSIS 7 Political committees registered with the Commission must file periodic repor
	details concerning the dates or the substance of those communications.
	37
	their receipts and disbursements.
	38

	10 concert or cooperation with or at the request or suggestion of such candidate, the candidate’s 11 In addition to a political committee’s regular 12 reporting obligations, the Act further requires additional independent expenditure reporting within 13 24 hours of the expenditure when a person makes or contracts to make independent expenditures 14 aggregating $10,000 or more after the 20th day but more than 24 hours before the date of an 15   In 2022, the 20-day period for the general election began on Oct
	authorized political committee, or their agents.
	39 
	election.
	40
	41 

	Resp. at 3. 52 U.S.C. § 30104(a). 52 U.S.C. § 30101(17); see also 11 C.F.R. §§ 100.22(a), (b). See 52 U.S.C. § 30l04(g); 11 C.F.R. § 109.10(d). See 24-and 48-Hour Reports of Independent Expenditures Periods: Main Page (2022), FEC.GOV, 
	37 
	38 
	39 
	40 
	41 

	(last visited Oct. 19, 2023). 
	reports-independent-expenditures-periods-main-page-2022/ 
	https://www.fec.gov/help-candidates-and-committees/dates-and-deadlines/2022-reporting-dates/24-and-48-hour
	-
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	1 November 2, 2022, and reflected on its 2022 30-Day Post-General Report, all of which were 2 eventually filed late.  The Committee also does not dispute that it failed to timely report 3 disbursements totaling $63,340 for independent expenditures on its 2022 12-Day Pre-General 4 Report filed October 20, 2022.   5 Instead, the Committee asserts the failure to file the timely 24-Hour Report for 6 independent expenditures reported on the 2022 30-Day Post-General Report was inadvertent and 7 asserts a “best ef
	mitigated penalty.
	42 

	10   The treasurer further states that she was unaware that the filings had not 11 uploaded, and notably did not file the 24-Hour Reports until a month after they were due, which 12   She also claims that she was confused as to the reporting 13 requirements for disbursements that required 24-Hour Reports, specifically, whether those 
	system properly.
	43
	was after the general election.
	44

	45 
	14 disbursements needed to be disclosed on subsequent post-election or year-end reports. She claims 15 to have become aware that the Committee failed to make these disclosures on its 2022 12-Day 16 Pre-General Report only after the Committee received the January 19, 2023 RFAI.17 Under the Act’s best efforts provision, when a treasurer of a political committee shows 18 that best efforts have been used to obtain, maintain, and submit the information required by the 
	46 

	Resp. at 3. 
	42 

	Id. Id. at 4. Id. at 5. Id. 
	43 
	44 
	45 
	46 
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	1 Act, any report submitted by the committee will be considered to be in compliance with the Act.2 The Commission has explained that the best efforts provision is an affirmative defense that the 3 respondent must establish — the burden rests with the political committee and its treasurer to 4 present evidence sufficient to demonstrate that best efforts were exercised to obtain, maintain, and 5 submit the required information. 6 The Best Efforts Policy Statement provides that the Commission will generally co
	47 
	48 
	49 

	10 whether a committee has shown best efforts, the Commission considers the affirmative steps 11 taken to keep adequate records and make accurate reports, as well as the reasons for the 12   As explained below, 13 the Committee has not provided a sufficient justification to support its claim that it used best 14 efforts to submit timely and accurate reports.  
	committee’s failure to obtain, maintain, or submit the proper information.
	50

	52 U.S.C. § 30102(i); see also 11 C.F.R. § 104.7(a). 
	47 

	See, e.g., Factual and Legal Analysis (“F&LA") at 5, MUR 7043 (Put Alaska First); see also Policy Statement Regarding Treasurers’ Best Efforts to Obtain, Maintain, and Submit Information as Required by the Federal Election Campaign Act, 72 Fed. Reg. 31,438, 31,440 (June 7, 2007) (“Best Efforts Policy”). 
	48 

	Best Efforts Policy, 72 Fed. Reg. at 31,440; see also F&LA at 7-8, MUR 6725 (Ron Paul 2012 Presidential Campaign Committee, Inc.) (finding that a committee who was under a misimpression that certain contributions were not reportable had not met the standard under the Best Efforts Policy). Analogously, under the Administrative Fines program, the Commission has explicitly stated, for a challenge to a reporting violation to be considered on the basis of best efforts, a committee must have filed the required re
	49 

	Best Efforts Policy, 72 Fed. Reg. at 31,440. 
	50 
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	1 In the first instance, the treasurer states that she thought the 24-Hour Reports had been 2 entered but did not upload, and she was unaware of the software failure because the software did 3 not generate an email alerting her to the filing being incomplete, causing her to file the notices 4   This explanation does not establish that “best 5 efforts” were taken either before or after the reports were not filed, because it does not address 6 whether the Committee took any steps prior to the reporting failur
	several weeks late and after the general election.
	51
	between the filing lapse and its discovery.
	52

	10 unnoticed for so long, when the treasurer had previously filed other 48-Hour and Quarterly 11 Ultimately, it is up to the treasurer to verify that she has used the 12 software properly and to correct any filing errors promptly. 13 In the second instance, the Committee provides no direct explanation as to why it failed to 14 timely report certain operating expenses and disbursements on its 2022 12-Day Pre-General 15 Report, except to say its treasurer was inexperienced and confused as to the reporting 16 
	Reports without incident.
	53 

	Resp. at 3. 
	51 

	See F&LA at 6-7 (Ron Paul 2012 Presidential Campaign Committee, Inc.); F&LA at 5-6 (Republican National Committee). 
	52 

	FEC File does not provide notifications when reports are not uploaded. Confirmation notices are sent after a report is successfully uploaded. Since the Committee had previously successfully uploaded 48-Hour Reports, the absence of a confirmation notice should have alerted the Committee that the report was not properly uploaded. 
	53 
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	1 This, coupled with another mistaken belief that Committees 2 could elect to either use 24 and 48-Hour reports or a post-general report to disclose independent 3 4 According to the Referral, between October 12, 2022 and April 26, 2023, the Committee spoke 5 with multiple RAD analysts who advised the treasurer on how to file 24 and 48-Hour Reports and 6 other disclosures, including when such reports would be required, the filing deadlines for various 7 reports, how to create and upload the reports, how to c
	required for operating expenses.
	54 
	expenditures, may have led it to initially underreport activity on its 12-Day Pre-General Report.
	55 
	it required additional assistance.
	56

	10 belief that she did not need to disclose receipts and disbursements, she was corrected by the 11 analysts and instructed that the 12-Day Pre-General Report would need to disclose independent 12 13 The Best-Efforts Policy generally excludes inexperience, negligence, or error of 14 The Committee contends that its treasurer 15 completed the appropriate compliance training, but now claims that the Committee’s violations 16 occurred because of misunderstandings of basic reporting requirements for disbursement
	expenditure activity as well as receipts and disbursements.
	57 
	committee staff or agents as a valid defense.
	58 

	See supra at 8-9. See Resp. at 2-3. See Campaign Guide for Nonconnected Committees, 
	54 
	55 
	56 
	https://www.fec.gov/resources/cms
	https://www.fec.gov/resources/cms
	-


	and Getting Started Manual, . Referral at 3. Id.; see F&LA at 5, MUR 7043 (Put Alaska First). 
	content/documents/policy-guidance/nongui.pdf 
	content/documents/GettingStarted_FECFileManual_pac-party.pdf
	https://www.fec.gov/resources/cms
	-

	57 
	58 
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	1 disclosures complied with the Act.  Accordingly, the fact that its treasurer was inexperienced or 2 confused by the Act’s requirements is insufficient to meet the “best efforts” standard to mitigate 3 4 Because the Committee does not dispute that it failed to timely file the necessary 24-Hour 5 Reports and further investigation is not necessary to establish either violation or its size, 6 consistent with findings in prior MURs involving similar violations, the Commission finds reason 7 to believe that The
	these reporting violations.
	59 
	60 

	See F&LA at  MURs 7546, 7547, and 7548 (Virgin Islands Republican Party) (rejecting a best-efforts defense where a committee failed to demonstrate that it had “trained staff that took appropriate precautions in recordkeeping, obtaining, maintaining, and submitting information to the Commission, as well as taking all reasonable steps to expeditiously correct any disclosure errors.”). 
	59 

	See, e.g., F&LA at 4, MUR 7436 (Warrior PAC) (finding reason to believe that the committee violated section 30104(g) by failing to file 48-Hour Reports of Independent Expenditures); F&LA at 5, MUR 7337 (Conservative Leadership for Ariz.) (same); F&LA at 9, MUR 7276 (Right to Rise USA) (same); F&LA at 3,MUR 6219 (Kuhl for Congress) (same); Factual & Legal Analysis at 8, MUR 5783 (Green Party of Luzerne Cty.) (same). 
	60 
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	    FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 
	MEMORANDUM April 24, 2024 TO: The Commission FROM: Lisa J. Stevenson 
	Acting General Counsel 
	Charles Kitcher Associate General Counsel for Enforcement Adrienne Baranowicz 
	BY: Mark Shonkwiler Assistant General Counsel Camilla Jackson Jones 
	Deputy Associate General Counsel for Enforcement 
	Figure

	Attorney 
	SUBJECT: MUR 8196 (The Moderate PAC, Inc.) Pre-Probable Cause Conciliation Agreement 
	On January 11, 2024, the Commission found reason to believe that The Moderate PAC, Inc. and Marysue Strong in her official capacity as treasurer (the “Committee”) violated 52 U.S.C. §§ 30104(b) and (g) of the Act by failing to timely file five 24-Hour Reports totaling $582,652 to support seven independent expenditures disclosed on the 2022 30-Day Post-General Report.  In addition, the Commission authorized the Office of General Counsel (“OGC”) to 
	1

	engage in pre-probable cause conciliation with the Committee regarding this violation, 2 
	Cert. ¶¶ 2(c), (e) (Jan. 11, 2024). 
	2 

	Memorandum to the Commission Page 2 of 3 MUR 8196 (TI1e Moderate PAC, Inc.) 
	Memorandum to the Commission Page 3 of 3 MUR 8196 (The Moderate PAC, Inc.) 
	  Under these circumstances, we believe that this 
	negotiated settlement represents an acceptable resolution of this matter.  Therefore, we recommend that the Commission accept the signed conciliation agreement and close the file. 
	RECOMMENDATIONS 
	1. 
	1. 
	1. 
	Accept the attached signed conciliation agreement with The Moderate PAC, Inc. and Marysue Strong in her official capacity as treasurer; 

	2. 
	2. 
	Approve the appropriate letter; and 

	3. 
	3. 
	Close the file effective 30 days from the date of certification of this vote (or on the next business day after the 30 day, if the 30 day falls on a weekend or holiday). 
	th
	th



	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of ) 
	) MUR 8196 The Moderate PAC, Inc. (Pre-Probable ) Cause Conciliation Agreement) ) 
	CERTIFICATION 
	CERTIFICATION 

	I, Vicktoria J. Allen, Deputy Secretary of the Federal Election 
	Commission, do hereby certify that on May 08, 2024, the Commission decided 
	by a vote of 6-0 to take the following actions in MUR 8196: 
	1. 
	1. 
	1. 
	Accept the signed conciliation agreement with The Moderate PAC, Inc. and Marysue Strong in her official capacity as treasurer, as recommended in the Memorandum to the Commission dated April 24, 2024. 

	2. 
	2. 
	Approve the appropriate letter. 

	3. 
	3. 
	Close the file effective 30 days from the date of certification of this vote (or on the next business day after the 30 day, if the 30 day falls on a weekend or holiday). 
	th
	th



	Commissioners Broussard, Cooksey, Dickerson, Lindenbaum, Trainor, and 
	Weintraub voted affirmatively for the decision. 
	May 8, 2024 Date 
	Attest: 
	Digitally signed by Vicktoria J Allen
	Figure

	Vicktoria J Allen 
	Date:  16:47:39 -04'00' 
	2024.05.08

	 Vicktoria J. Allen Deputy Secretary of the Commission 
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 
	Figure
	June 7, 2024 
	VIA EMAIL 
	VIA EMAIL 

	Paul E. Sullivan, Esq. Sullivan & Associates LLC 601 Pennsylvania Ave., N.W., Suite 900 Washington, DC 20004 
	peasullivan@icloud.com 
	peasullivan@icloud.com 
	peasullivan@icloud.com 


	RE: MUR 8196 
	The Moderate PAC, Inc. and Marysue Strong in her official capacity as treasurer 
	Dear Mr. Sullivan: 
	On May 8, 2024, the Federal Election Commission accepted the signed conciliation agreement submitted on behalf of your client, The Moderate PAC, Inc. and Marysue Strong in her official capacity as treasurer (the “Committee”), in settlement of a violation of 52 U.S.C. §§ 30104(b) and (g), provisions of the Federal Election Campaign Act of 1971, as amended (“the Act”). Accordingly, the file has been closed in this matter, effective today. 
	Documents related to the case will be placed on the public record today. See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016). A copy of the conciliation agreements is enclosed for your information.  Information derived in connection with any conciliation attempt will not become public without the written consent of the respondent and the Commission. See 52 U.S.C. § 30109(a)(4)(B). 
	Enclosed you will find a copy of the fully executed conciliation agreement for your files.  Please note that the first installment of the civil penalty is due within 30 days of the conciliation agreement’s effective date, and the final installment is due within 90 days of the effective date.  
	If you have any questions, please contact me at (202) 694-1507 or cjacksonjones@fec.gov. 

	Camilla Jackson Jones Attorney 
	Sincerely, 
	Figure

	Enclosure Conciliation Agreement 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of ) 
	) MUR 8196 The Moderate PAC, Inc. and Marysue Strong in her official) capacity as treasurer ) 
	CONCILIATION AGREEMENT 
	This matter was initiated by the Federal Election Commission pursuant to information ascertained in the normal course ofcarrying out its supervisory responsibilities. The Commission found reason to believe that The Moderate PAC, Inc. and Marysue Strong in her official capacity as treasurer (the "Committee" or "Respondent") violated 52 U.S.C. §§ 30104(b), (g) ofthe Federal Election Campaign Act of 1971, as amended (the "Act"). 
	NOW, THEREFORE, the Commission and Respondent, having participated in informal methods ofconciliation, prior to a finding ofprobable cause to believe, do hereby agree as follows: 
	I. The Commission has jurisdiction over Respondent and the subject matter ofthis proceeding, and this Agreement has the effect ofan agreement entered pursuant to 52 U.S.C. § 30109(a)(4)(A)(i). 
	II. Respondent has had a reasonable opportunity to demonstrate that no action should be taken in this matter. 
	III. Respondent enters voluntarily into this Agreement with the Commission. 
	IV. The pertinent facts in this matter are as follows: 
	1. The Committee is an independent expenditure-only political committee that registered with the Commission in September 2021. 
	2. Marysue Strong is the treasurer ofthe Committee. 
	MUR 8196 (The Moderate PAC, Inc.) Conciliation Agreement Page2 of5 
	3. 
	3. 
	3. 
	The Act provides that political committees registered with the Commission must file periodic reports disclosing their receipts and disbursements. 52 U.S.C. § 30104(a). 

	4. 
	4. 
	An independent expenditure is an expenditure that expressly advocates the election or defeat ofa clearly identified federal candidate, and is not made in concert or cooperation with or at the request or suggestion ofsuch candidate, the candidate's authorized political committee, or their agents. 52 U.S.C. § 30101(17); see also 11 C.F.R. §§ 100.22(a), (b). In addition to a political committee's regular reporting obligations, the Act further requires additional independent expenditure reporting within 24 hour

	5. 
	5. 
	In 2022, the 20-day period requiring 24-Hour Reports for general election expenditures began on October 20, 2022 and ended on November 6, 2022. On November 21, 2022, the Committee filed a late 24-Hour Report disclosing four independent expenditures, which had been made between October 24 and November 1, 2022. On December 7, 2022, the Committee filed another late 24-Hour Report to support three independent expenditures, which had been made between October 28, 2022 and November 2, 2022. Collectively, these 24
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	election. The Committee eventually filed 24-Hour Reports for these independent expenditures, but all were filed late and several weeks after the general election. 
	6. 
	6. 
	6. 
	The Committee also failed to disclose all financial activity on its 2022 12Day Pre-General Report filed October 20, 2022. On October 20, 2022, the Committee filed its original 2022 12-Day Pre-General Report covering the period from October 1, 2022, through October 19, 2022. The report disclosed zero dollars in disbursements on Line 2l(b) (Other Federal Operating Expenditures) and zero dollars on Line 29 (Other Disbursements) ofthe Detailed Summary Page. On October 31, 2022, the Committee filed an Amended 20
	-
	Pre-General Report, disclosing an increase of$49,677.50 in disbursements from the original 


	7. 
	7. 
	Respondent contends that its Treasurer, who was serving for the first time as a treasurer ofa federal committee, attended several FEC sponsored online classes regarding reporting duties, and made good faith efforts to comply with the Committee's reporting obligations. Respondent also contends that the Treasurer made an attempt to file each ofthe 24
	-



	Hour Reports on the five separate dates referenced in section IV-5 above and, despite not correctly completing the filing transaction or receiving any confirmation, it was her mistaken belief that the seven transactions at issue had been properly entered and up-loaded into the Software. Respondent contends that there was no intent to delay the filing ofthe disclosure reports or to conceal the information contained inthose filings. 
	V. Respondent violated 52 U.S.C. §§ 30104(b), (g) by failing to timely report disbursements and failing to timely file 24-Hour Reports ofindependent expenditures. 
	MUR 8196 (The Moderate PAC, Inc.) Conciliation Agreement Page4 of5 
	VI. 1. Respondent will pay a civil penalty to the Federal Election Commission in the amount ofFifty-Eight Thousand Dollars ($58,000) pursuant to 52 U.S.C. § 30109(a)(5)(A). 
	2. Respondent will cease and desist from committing violations of52 U.S.C. §§ 30104(b), (g). 
	VII. The Commission, on request ofanyone filing a complaint under 52 U.S.C. § 30109(a)(l) concerning the matters at issue herein or on its own motion, may review compliance with this Agreement. Ifthe Commission believes that this agreement or any requirement thereof has been violated, it may institute a civil action for relief in the United States District Court for the District ofColumbia. 
	VIII. This Agreement shall become effective as ofthe date that all parties hereto have executed same and the Commission has approved the entire agreement. 
	IX. Respondent shall pay halfofthe civil penalty ($29,000) within thirty (30) days of the date this Agreement becomes effective. Respondent shall have no more than ninety (90) days from the date this Agreement becomes effective to pay the balance ofthe civil penalty ($29,000) and to comply with and implement the requirements contained in this Agreement and to so notify the Commission. 
	MUR 8196 (Il1e Moderate PAC, Inc.) Conciliation Agreement Pages of5 
	X. This Conciliation Agreement constitutes the entire agreement between the parties on the matters raised herein, and no other statement, promise, or agreement, either written or oral, made by either party or by agents ofeither party, that is not contained in this written Agreement shall be enforceable. FOR THE COMMISSION: Lisa J. Stevenson 
	Acting General Counsel 
	Digitally signed by 
	Charles 
	Charles Kitcher 
	Date: 2024.05.31 

	5/31/24 
	BY: Kitcher 09·39·38 -04'00' Charles Kitcher Date Associate General Counsel for Enforcement 
	FOR THE RESPONDENT: 
	Id. at 2-3. 
	2 

	Resp. at 3-6 (June 1, 2023). 
	3 

	See The Moderate PAC, Inc., Fifth Amended Statement of Organization (Aug. 22, 2022), ; The Moderate PAC Inc., Third Amended Statement of Organization (Dec. 7, 2021), ; Fiscal Moderates Coalition PAC, Statement of Organization (Sep. 28, 2021), . 
	4 
	https://docquery.fe 
	https://docquery.fe 
	c.gov/pdf/919/202208229528156919/202208229528156919.pdf

	https://docquery.fec.gov/pdf/324/202112079469812324/202112079469812324.pdf
	https://docquery.fec.gov/pdf/324/202112079469812324/202112079469812324.pdf

	/202109289467145206/202109289467145206.pdf
	https://docquery.fec.gov/pdf/206 


	See Referral at 1. 
	7 

	The Moderate PAC, Inc., 2022 30-Day Post-General Report (Dec. 8, 2022), . Referral at 1-2, Attach. 1. See Chart A, infra. 
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	/311/202212089547988311/202212089547988311.pdf
	https://docquery.fec.gov/pdf 
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	10 

	Cert. ¶ 2(b) (Jan. 11, 2024); Factual & Legal Analysis (“F&LA”) at 14, MUR 8196 (The Moderate PAC, Inc.). 
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