
 
  

 
  

 

 
 

         
         
          

   
         

   
 

  
 
  

 
 

   
 

 
   

  
 

    
  

 

  
   

  
 
  

  

 

ELECTION COMMISSION 
WASHINGTON, D.C. 

November 14, 2024 
VIA EMAIL 
Gary M. Lawkowski 
Dhillon Law Group Inc. 
2121 Eisenhower Ave., Ste. 608 
Alexandria, VA 22314 
GLawkowski@dhillonlaw.com 

RE: MUR 8168 
Donald J. Trump 
Save America Committee and 
Bradley T. Crate, Treasurer 

Trump Save America Committee and 
Bradley T. Crate, Treasurer 

Dear Mr. Lawkowski: 

On August 1, 2023, the Federal Election Commission notified your clients, Donald J. 
Trump, Save America and Bradley T. Crate in his official capacity as treasurer, and Trump Save 
America Joint Fundraising Committee and Bradley T. Crate in his official capacity as treasurer, 
of a complaint alleging violations of certain sections of the Federal Election Campaign Act of 
1971, as amended (the “Act”). 

On October 8, 2024, the Commission considered the complaint and decided by a vote of 
6-0 to dismiss the allegation that Donald J. Trump improperly filed his Statement of Candidacy 
as a result of disqualification from federal office under Section 3 of the Fourteenth Amendment 
to the U.S. Constitution.  The Commission was equally divided on whether to find reason to 
believe or dismiss the allegations that (1) Donald J. Trump violated 52 U.S.C. § 30102(e)(1) and 
11 C.F.R. § 101.1(a) by failing to timely file a Statement of Candidacy and designate a principal 
campaign committee; (2) Save America and Bradley T. Crate in his official capacity as treasurer 
and Trump Save America Joint Fundraising Committee and Bradley T. Crate in his official 
capacity as treasurer made excessive contributions in violation of 52 U.S.C. § 30116(a)(2)(A) 
and 11 C.F.R. § 110.9; and (3) Donald J. Trump knowingly accepted excessive contributions in 
violation of 52 U.S.C. § 30116(f) and 11 C.F.R. § 110.9.  Accordingly, the Commission voted to 
close its file in this matter effective November 14, 2024.  Any applicable Factual and Legal 
Analyses and Statements of Reasons available at the time of this letter’s transmittal are attached. 

Documents related to the case will be placed on the public record today.  See Disclosure 
of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016), 
effective September 1, 2016. 
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MUR 8168 (Donald J. Trump, et al) 
Letter to Gary M. Lawkowski, Counsel 
Page 2 of 2 

If you have any questions, please contact Allen H. Coon, the attorney assigned to this 
matter, at (202) 694-1650. 

Sincerely, 

Aaron S. Rabinowitz 
Assistant General Counsel 
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1 FEDERAL ELECTION COMMISSION 

2 FACTUAL AND LEGAL ANALYSIS 

3 RESPONDENT: Donald J. Trump MUR 8168 

4 I. INTRODUCTION 

5 The Complaint in this matter requests that the Commission investigate whether Donald J. 

6 Trump is constitutionally disqualified from federal office and, if the Commission finds that 

7 Trump is disqualified, reject his Statement of Candidacy. 

8 Federal court precedent establishes that the Commission lacks the authority to determine 

9 whether a candidate is constitutionally disqualified from federal office or reject a candidate’s 

10 Statement of Candidacy for such reason. Accordingly, the Commission dismisses the allegation 

11 that Donald J. Trump is constitutionally disqualified from federal office. 

12 II. FACTUAL AND LEGAL ANALYSIS 

13 The Complaint requests that the Commission determine whether Trump is disqualified 

14 from federal office under Section 3 of the Fourteenth Amendment and, if it finds that he is 

15 disqualified, “reject his statement of candidacy.”1 As the U.S. District Court for the District of 

16 Columbia previously determined in Castro v. FEC, the Commission lacks the authority to reject 

17 a candidate’s Statement of Candidacy because that candidate is constitutionally disqualified from 

18 federal office.2 There, the court considered a claim that the Commission unlawfully failed to act 

19 on an administrative complaint requesting that the Commission reject Trump’s Statement of 

20 Candidacy based on Section 3 of the Fourteenth Amendment.3 In its decision, the court held that 

1 Compl at 10 (Sept. 18, 2023) 

2 Castro v. FEC, No. 22-2176 (RC), 2022 WL 17976630, at *2-3 (D.D.C. Dec. 6, 2022), summary 

affirmance granted Castro v. FEC, No. 22-5323, 2023 WL 2899541 (D.C. Cir. Apr. 10, 2023). 

3 Id. at *1. 
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MUR 8168 (Donald J. Trump, et al.) 

Factual and Legal Analysis 

Page 2 of 2 

1 the plaintiff’s “alleged injury . . . is not traceable to the Commission” because “[n]othing in the 

2 statement of candidacy, FEC Form 2, lends credence to Mr. Castro’s belief that it plays a role in 

3 determining Mr. Trump’s eligibility to run for office.”4 The district court also held that the 

4 plaintiff’s injury is not redressable because “the Commission has no jurisdiction to reject 

5 Trump’s candidacy filings.”5 

6 Castro is directly on point and establishes that the Commission lacks authority to 

7 determine whether a candidate is disqualified from federal office or to reject a candidate’s 

8 statement of candidacy on that basis.6 Therefore, because a court has determined that the 

9 Commission lacks the power to determine Trump’s eligibility for federal office and has no 

10 jurisdiction to reject Trump’s candidacy, the Commission dismisses the allegation that Trump 

11 improperly filed his Statement of Candidacy as a result of disqualification from federal office 

12 under Section 3 of the Fourteenth Amendment. 

4 Id. at *2 (alteration added). 

5 Id. at *3 (internal quotation marks omitted). 

6 See also Trump v. Anderson, 144 S. Ct. 662, 670 (U.S. 2024) (overruling state supreme court order that 

excluded Trump from the 2024 presidential primary ballot, holding that only Congress may enforce Section 3 of the 

Fourteenth Amendment against federal officeholders and candidates, and stating that: “Section 5 [of the Fourteenth 

Amendment] limits congressional legislation enforcing Section 3, because Section 5 is strictly ‘remedial.’ To 
comply with that limitation, Congress ‘must tailor its legislative scheme to remedying or preventing’ the specific 

conduct the relevant provision prohibits. . . . Neither we nor the respondents are aware of any other legislation by 

Congress to enforce Section 3.”) (alteration added) (emphasis in original) (citations omitted). 
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FEDERAL ELECTION COMMISSION 
       WASHINGTON, D.C. 
 
 
 
BEFORE THE FEDERAL ELECTION COMMISSION 

 
            ) 
In the Matter of      ) 
       )  MUR 8168  
Donald J. Trump, et al.     ) 
            ) 
 
 

STATEMENT OF REASONS OF CHAIRMAN SEAN J. COOKSEYAND 
COMMISSIONERS ALLEN J. DICKERSON AND JAMES E. “TREY” TRAINOR, III 

 
 This matter arose from a complaint filed on September 18, 2023. However, the complaint’s 
allegations are not new to the Commission. In fact, the complaint in MUR 8168 is “a near verbatim 
copy” of a prior complaint in MUR 7968 (Donald J. Trump, et al.).1 The present complaint also 
makes similar constitutional disqualification allegations as the complaint in MUR 7969 (Donald 
J. Trump, et al.).2  In fact, the only material differences in the present complaint and the previous 
complaints are the complainants themselves. 
 

Taken together, the two prior complaints and present complaint allege that (1) presidential 
candidate Donald J. Trump failed to timely file a Statement of Candidacy and designate a principal 
campaign committee; (2) Save America and its treasurer and Save America Joint Fundraising 
Committee and its treasurer made excessive contributions in violation of the Act and Commission 
regulations; (3) Trump knowingly accepted excessive contributions in violation of the Act and 
Commission regulations; and (4) Trump is constitutionally disqualified from holding federal 
office.3  
 
 On October 5, 2023, the Commission considered MURs 7968 and 7969 (Donald J. Trump, 
et al.) together.4 In both matters, the Office of General Counsel (“OGC”) recommended the 
Commission find reason to believe that (1) Donald J. Trump failed to timely file a Statement of 
Candidacy and designate a principal campaign committee; (2) the Save America Committees made 

 
1  First General Counsel’s Report at 1 (May 24, 2024), MUR 8168 (Donald J. Trump, et al.). 
2  Compare Complaint (Mar. 23, 2022), MUR 7969 (Donald J. Trump, et al.), with Complaint (Sept. 18, 2023), 
MUR 8168 (Donald J. Trump, et al.). 
3  Complaint (Mar. 17, 2022), MUR 7968 (Donald J. Trump, et al.) and Complaint (Mar. 23, 2022), MUR 7969 
(Donald J. Trump, et al.). 
4  Certification (Oct. 6, 2023), MURs 7968, 7969 (Donald J. Trump, et al.).  
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excessive contributions; and (3) Donald J. Trump knowingly accepted excessive contributions.5 
We voted against OGC’s recommendations and instead voted to find no violation occurred.6 We 
issued a Statement of Reasons explaining our votes.7  
 
 Almost exactly one year later, in MUR 8168, the same allegations and the same OGC 
recommendations were before the Commission. This time, the Commission also unanimously 
declined the complainant’s invitation to opine upon former President Trump’s qualification for 
office under Section 3 of the Fourteenth Amendment, a question outside the Commission’s 
jurisdiction.8 And we once again disagreed with OGC’s recommendations9 and voted to dismiss 
the remainder of the complaint for the same reasons previously articulated.10  
 
 Because the complaint in this matter raises the same allegations against the same 
respondent as the complaints in MURs 7968 and 7969 (Donald J. Trump, et al.), we incorporate 
by reference our reasoning as set forth in our previously published Statement of Reasons.11  

_________________________________   November 7, 2024           
Sean J. Cooksey      Date 
Chairman    

_________________________________   November 7, 2024           
Allen J. Dickerson      Date 
Commissioner    

_______________________________   November 7, 2024           
James E. “Trey” Trainor, III     Date 
Commissioner    

 
5  First General Counsel’s Report at 48 (Oct. 13, 2022), MURs 7968, 7969 (Donald J. Trump, et al.).  
6  Certification (Oct. 6, 2023), MURs 7968, 7969 (Donald J. Trump, et al.). 
7  Statement of Reasons of Vice Chairman Sean J. Cooksey and Commissioners Allen J. Dickerson and James 
E. “Trey” Trainor, III (Oct. 6, 2023), MURs 7931/8059 and 7968/7969 (Donald J. Trump, et al.). 
8  Certification (Oct. 15, 2024), MUR 8168 (Donald J. Trump, et al.). 
9  First General Counsel’s Report at 6 (May 24, 2024), MUR 8168 (Donald J. Trump, et al.). 
10  Certification (Oct. 15, 2024), MUR 8168 (Donald J. Trump, et al.). 
11  Statement of Reasons of Vice Chairman Sean J. Cooksey and Commissioners Allen J. Dickerson and James 
E. “Trey” Trainor, III (Oct. 6, 2023), MURs 7931/8059 and 7968/7969 (Donald J. Trump, et al.).  

MUR816800128


	Structure Bookmarks
	RECBVED 
	RECBVED 
	FEDERAL ELECTION COMMISSION SEPTEMBER 18, 2023 9:47 AM OffUOf GENERAL COUNSEL 
	BEFORE THE FEDl:RAL ELECTION COMMISSION 
	ROY L. PERRY-BEY 
	MUR 8168 
	MUR 8168 
	Hampton, VA, 23668 Complainant, v. 
	Palm Beach, FL 33480 
	Respondent. 
	COMPLAINT 
	COMPLAINT 
	This complaint is filed pursuant to 52 U.S.C. § 30109(a)(l) against Donald J. Trump ("Respondent") for violating the Federal Election Campaign Act of 1971, as amended (the "Act") and Federal Election Commission ("Commission") regulations by making expenditures for the purpose of advancing his own presidential campaign without filing a statement of candidacy with the Federal Election Commission or disclosing those expenditures to the Commission and the publjc. Specifically, it alleges that Mr. Trump has been
	events at Trump properties, rallies featuring Mr. Trump, consulting payments to former Trump campaign staff, and digital advertising about Mr. Trump's events and his presumptive 2024 opponent. 
	Figure

	FACTUAL BACKGROUND 
	FACTUAL BACKGROUND 
	In July 2021, former President Donald Trump was asked whether he bad made up bis mind regarding bis decision to run for President in 2024. He answered that he had. In the ensuing months, Trump has repeatedly claimed to have made a decision concerning a 2024 run for President. 
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	In September 2021. when asked "Are you going to run again, Mr. President?" Trump replied, "Oh, that's a tough question. Actually for me it's an easy question. l mean, I know what I'm going to do, but we're not supposed to be talking about it yet from the standpoint of campaign finance laws."
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	More recently, Trump has made additional public statements indicating that he has made a decision to run for President again. Introduced at bis golfcourse as the "45th President of the 
	Figure
	United States," Trump responded, "the 45th and 47th."And speaking at the Conservative 
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	Political Action Conference in February 2022, Trump talked explicitly about a third presidential 
	campaign, stating "[w]e did it twice and we'll do it again ... we're going to be doing it again a 
	third time."He also referred to his wife as "the future first Jady."Despite Mr. Trump's 
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	numerous public statements that strongly suggest he has privately decided to become a federal 
	candidate, as of March 14, 2022, Mr. Tmmp has not filed a Statement ofCandidacy with the 
	Commission. 
	Mr. Trump is affiliated with Save America, which is registered with the Commission as a 
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	Trump's former campaign manager -Save America has raised more than $100 million, much 
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	statements indicating be bad made a decision to run in 2024, much of Save America's 
	expenditures have been dedicated to influencing Tmmp's election. Since July 2021, Save 
	America has spent weH over $5,000 on travel, events at Trump properties, rallies featuring Mr. 
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	Trump, consulting payments to former Tnunp campaign staff, and digital advertising about Mr. Trump's events and his presurnptive 2024 opponent.For example, since July 2021, Save America has spent more tb.an $100,000 at Trump Tower. In light of Mr. Trump's public statements, these expenditures can only reasonably be interpreted as being made for the purpose of influencing bis campaign, 
	9 
	10 

	LEGAL STANDARDS 
	A. Federal Candidacy Trigger 
	An individual becomes a "candidate" for purposes ofthe Federal Election Campaign Act of I 97 1, as amended (the "Act") upon receiving contributions or making expenditures in excess of$5,000 to influence their election for federal office, either directly or through third parties. Such individuals must file a Statement of Candidacy within fifteen days of meeting the threshold for becoming a candidate. 
	11 
	12 

	Commission regulations allow potential candidates to collect contributions and make expenditures outside of the $5,000 candidacy threshold solely for the purpose of "testing the waters."Under the so-called "testing-the-waters" exemption, an individual may raise money 
	13 

	.Save America Joint Fu11draisi11g Committee, (Feb. 25, 2022, 2: 15 PM), 
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	for and/or spend money on activities to evaluate a potential candidacy -rather than build support for an actual candidacy -without having to register as a candidate. Such activities am not considered "contributions" or "expenditures" and do not count toward the $5,000 registration threshold, provided that they are not made to influence an election for federal office. But ifan individual makes a private decision to become a candidate, he is no longer eligible to raise or spend funds under the testing-the-wat
	14 

	The Commission has previously determined that once an individual "has moved beyond tbe deliberative process of deciding to become a candidate, and into the process of planning and scheduling public activities designed to heighten his politicaJ appeal to the electorate, then ... the activity would cease to be within the exemption, and candidacy would arise."Thus, even a candidate who is careful to craft his public comments to avoid publicly referring to himself as a candidate can trigger candidacy by making 
	15 

	FEC Advisory Opinion 2015-09 (HMP/SMP) at 5 ("Assuming that an individual has raised or spent more than $5000 on "testing-the-waters" activities, does an individual become a candidate when he or she makes a private determination that he or she will runforfederal office? Yes. an individual who has raised or spent 
	14 

	more than $5000 on "testing-the-waters'' activities would become a candidate when he or she makes a private dete1mination that he or she will run for federal office.''); FEC Matter Under Review 7689, 7794 (Adkins) Factual and Legal Analysis ("[AJo individual who bas crossed the $5,000 threshold becomes a candidate 'when he or she makes a private determination that he or she wiJl run for federal office."'); FEC Matter Under Review 6999 (Larsen) Factual and Legal Analysis at IO (finding that public statements
	15 
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	B. Federal Contributions and Expenditures 
	While testing-the-waters activities do not trigger candidacy, the cost ofsuch activities must be treated as campaign expenditures in the event the individual decides to run for office. And because testing-the-waters expenses qttalify as campaign expenditures in the event ofa candidacy, they must be paid with funds that comply with federal source restrictions and amount limits. A multicandidate political committee is only permitted to contribute up to $5,000 per election to any candidate. Accordingly, ifa mu
	16 
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	Testing-the-waters expenses, direct contributions, and in-kind contributions are all aggregated towards the $5,000 limit -no matter how the expenditures are categorized, Save America may only contribute $5,000 total Save America has not abided by this limit. For example, iJ1 the fall of2021 alone, Save America Joint Fundraising Committee (a joint venture between Make America Great Again PAC and Save America leadership PAC) spent more than $93,000 on Facebook advertisements, many of which were 
	to Mr. Trump per election.
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	promoting Mr. Trump's rallies.And last year Save America spent more than $ 1 million with the company that stages bis rallies. 
	21 
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	LEGAL ANALYSIS 
	A. Mr. Trump Failed to File a Timely Statement of Candidacy 
	Donald Trump's public statements make clear that he has decided to run for President again. Wben Mr. Trump said "we did it twice and we'll do it again"' and "we're going to be doing it again a third time," in reference to his presidential campaign, Ills statements were virtually identical to those in Larsen, where tbe Commission found that federal candidacy had been triggered by statements like "it's time to do it again," and "we'll win this time."
	23 

	Mr. Trump's statements and actions are similady comparable to those in Bruning, where the Commission found that the combination of public statements suggestive ofa run for federal office sucb as "I want to nm,'' and 'Tm ready to nm," as well as fundraising efforts against a presumptive opponent, indicated that Bruning had become a federal candidate. Mr. Trump's public statements about a 2024 nm have been even more definitive than Bmning's, and his digital advertising against President Biden is akin to the k
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	Once he made the private decision to become a candidate, Mr. Trnmp was obligated to 
	file a Statement of Candidacy witb the Commission within 15 days ofreceiving contributions or 
	making expendihtres of more than $5,000 to influence his election, either directly or through 
	third parties. This Statement of Candidacy has not yet been filed. Yet, subsequent to several of 
	26 

	his pubUcJ·emarks about a 2024 candidacy, Mr. Trump's leadership committee, Save America, 
	has spent more than $100,000 per week on Facebook ads and has consistently raised more than 
	$ L miUioo per week. Save America's ads are clearly an attempt to influence Mr. Trump's 
	27 

	election to federal office in 2024. Commission regulations specify that an individual becomes a 
	28 

	federal candidate when he has l) consented to expenditures beyond $5,000 on his behalf, and 2) 
	those expenditures have been made.Because he sponsors Save America, Donald Trump has 
	29 

	consented to Save America's expenditures on bis behalf, which greatly exceed $5,000, and thus 
	he has become a federal candidate. 
	30 

	Google Transparency Report, Save America Joint Fundraising Committee (Feb. 9, 2022, 3:30 P.M.), h11ps:: noI1ticalaJs ad,l'rtis.:r /\R3863581 12438714368/crcati\c/CR5361530339~6277J76 ("Biden has turned hls back on America, and completely failed tbe American people. Biden is Weak. We all know it."). 52 U.S.C. § 30I01(2)(B); 11 C.F.R. § 100.3(a). Michael Scherer & Josb Dawsey, Trump Lookf To 2024, Comma11di11g a Fundraising Juggernaut, as He Skirts Social Media Bans, WASH. POST (Oct. 30, 202 1, 6:00 AM), http
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	29 
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	These facts strongly suggest that Mr. Trump has made the decision to become a federal candidate and has authorized Save America to make expendjtures in excess of$5,000 to influence his election. His failure to timely file a Statement of Candidacy with the Commission is a clear violation of the Act. Having twice previously run for President, Mr. Trump is no stranger to campaign finance laws. His failure to register with the Commission as a candidate despite triggering the candidacy threshold suggests that Mr
	B. Mr. Trump is Raising and Spending Soft Dollars 
	As explained above, Mr. Trump appears to have triggered the requirement to file a Statement ofCandidacy with the Commission. Yet instead of doing so, he is apparently using his leadership PAC, instead ofa principal campaign committee, to raise and spend exorbitant amounts to influence his own election -in violation of the Act's contribution limits. Save America's expenditures for Mr. Trump's travel, events at Trump properties, rallies where Mr. Trump is a featured speaker, and consulting payments to former 
	Lexi Lonas, T111mp Says He 's Jvfacle Decision 011 2024, THE HILL (Jul. I, 202 I, 1 I :36 AM), hllps: homencws/cumpaiun 5(1 l I I 7-trump-sa):s-hcs-made-Jct'1sil)n-on-2024 ('"You are nol going to answer, but J have to ask, where are you in the process,' Hannity said to Tnunp on Wednesday, regarding his decision on whether to mount another White House bid. 'Let me ask you this, without giving the answer, what the answer is, have you made up your mind?' 'Yes,' Tmmp responded."). Greg Evans, Trump Claims He Is
	Lexi Lonas, T111mp Says He 's Jvfacle Decision 011 2024, THE HILL (Jul. I, 202 I, 1 I :36 AM), hllps: homencws/cumpaiun 5(1 l I I 7-trump-sa):s-hcs-made-Jct'1sil)n-on-2024 ('"You are nol going to answer, but J have to ask, where are you in the process,' Hannity said to Tnunp on Wednesday, regarding his decision on whether to mount another White House bid. 'Let me ask you this, without giving the answer, what the answer is, have you made up your mind?' 'Yes,' Tmmp responded."). Greg Evans, Trump Claims He Is
	Lexi Lonas, T111mp Says He 's Jvfacle Decision 011 2024, THE HILL (Jul. I, 202 I, 1 I :36 AM), hllps: homencws/cumpaiun 5(1 l I I 7-trump-sa):s-hcs-made-Jct'1sil)n-on-2024 ('"You are nol going to answer, but J have to ask, where are you in the process,' Hannity said to Tnunp on Wednesday, regarding his decision on whether to mount another White House bid. 'Let me ask you this, without giving the answer, what the answer is, have you made up your mind?' 'Yes,' Tmmp responded."). Greg Evans, Trump Claims He Is
	Lexi Lonas, T111mp Says He 's Jvfacle Decision 011 2024, THE HILL (Jul. I, 202 I, 1 I :36 AM), hllps: homencws/cumpaiun 5(1 l I I 7-trump-sa):s-hcs-made-Jct'1sil)n-on-2024 ('"You are nol going to answer, but J have to ask, where are you in the process,' Hannity said to Tnunp on Wednesday, regarding his decision on whether to mount another White House bid. 'Let me ask you this, without giving the answer, what the answer is, have you made up your mind?' 'Yes,' Tmmp responded."). Greg Evans, Trump Claims He Is
	1 
	thehill.com 
	2 
	3
	1
	span.or!:!. \ idco,!c4976508




	See id.; see also Meridith McGraw, Alex lsenstadt & Scott Bland, How Trump 's Political Groups Are Spending Their Huge Cash Haul, POLITICO (Feb. I, 2022, 10:39 AM) ·1\ ,,w.pol1lll'o.co111ncws12022l02 0 I Tn1mp-nol11ical-gro11ps-spcndmg-Oll004057; Shane Goldmacher, Trump Entered 2022 With $122 Million in the Bank, N.Y. TIMES (Jan. 31, 2022), httns 'wt,"' .111, l1mcs.coml:::!022.0 I ~ I 'us politics, II umn-l·amnaign-lil ing.h lml; Google Transparency Report. 
	See id.; see also Meridith McGraw, Alex lsenstadt & Scott Bland, How Trump 's Political Groups Are Spending Their Huge Cash Haul, POLITICO (Feb. I, 2022, 10:39 AM) ·1\ ,,w.pol1lll'o.co111ncws12022l02 0 I Tn1mp-nol11ical-gro11ps-spcndmg-Oll004057; Shane Goldmacher, Trump Entered 2022 With $122 Million in the Bank, N.Y. TIMES (Jan. 31, 2022), httns 'wt,"' .111, l1mcs.coml:::!022.0 I ~ I 'us politics, II umn-l·amnaign-lil ing.h lml; Google Transparency Report. 
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	REQUESTED ACTION 
	REQUESTED ACTION 
	In light of the foregoing, the Commission should immediately investigate whether Mr. Trump failed to file a Statement of Candidacy and report his campaign expenditure as required by the Act and Commission regulations or congressional certification proceeding on January 6, 2021, finding that Trump triggered Section 3 ofthe 14th Amendment of the U.S. Constitution "disqualification clause" which states that an elected official is not eligible to assume public office if that person ''engaged in insurrection or 
	~ BEY 
	HAMPTON, VIRGINIA 23669 
	o before me this JK.day of September, 2023. 
	My Commission Expires: 
	CD [:; /I2{fJ 
	Figure

	CERTIFICATION OF SERVICE 
	CERTIFICATION OF SERVICE 
	I hereby certify that on September 18, 2023, I electronically filed the foregoing with the Federal Elections Commfasion OGC staff using the electronic system, and was mailed postage paid USPS to: Office of General Counsel Federal Elections Commission 1050 First Street, NE Washington, DC 20463. 
	MR. R~ ERRY-BEY 
	HAMPTON, VIRGINfA 23669 
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	Figure
	Donald J. Trump Palm Beach, FL 33480 
	September 21, 2023 
	RE: MUR 8168 
	Dear Mr. Trump: 
	The Federal Election Commission (FEC) received a complaint that indicates you may have violated the Federal Election Campaign Act of 1971, as amended (the “Act”).  A copy of the complaint is enclosed.  We have numbered this matter MUR 8168.  Please refer to this number in all future correspondence. 
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against you in this matter. If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission’s consideration of this matter. Where appropriate, statements should be submitted under oath by persons with relevant knowledge.  Your response, which should be addressed to the General Counsel’s Office, must be submitted within 15 days of receipt of this letter.  
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made public.  Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share any information you provide with other law enforcement agencies, including the Department of Justice.While the matter remains open, it will remain confidential as set forth above.  After 
	1 
	https://fec.gov/resources/cms-content/documents/notice2016-06.pdf
	https://fec.gov/resources/cms-content/documents/notice2016-06.pdf


	If you intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address, and telephone number of such counsel, and authorizing such counsel to receive any notifications and other communications from the Commission. Please note that you have a legal obligation to preserve all documents, records, and materials relating to the subject matter of the complaint until such time as you are notified that the Commission has closed its file in t
	The Commission has the statutory authority to refer knowing and willful violations of the Act to the Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(a)(9). 
	Any correspondence sent to the Commission, such as a response, must be addressed to one of the following (note, if submitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail 
	Mail 
	OR 
	Email 

	Federal Election Commission Office of Complaints Examination & Legal Administration Attn:  Christal Dennis, Paralegal 1050 First Street, NE Washington, DC 20463 
	Federal Election Commission Office of Complaints Examination & Legal Administration Attn:  Christal Dennis, Paralegal 1050 First Street, NE Washington, DC 20463 
	cela@fec.gov 


	As indicated in the FEC’s Notice found at , the office’s mailroom is open on a limited basis and, therefore, processing paper correspondence may be delayed.  Accordingly, we strongly encourage you to file responses and additional correspondence via email.
	content/documents/status-of-fec-operations.pdf
	https://www.fec.gov/resources/cms
	-


	            If you have any questions, please contact Christal Dennis at (202) 694-1519.  For your information, we have enclosed a brief description of the Commission’s procedures for handling complaints. 
	Sincerely, Wanda D. Brown 
	Assistant General Counsel Complaints Examination & Legal Administration 
	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	Figure
	September 21, 2023 
	VIA EMAIL 
	VIA EMAIL 

	saveamerica@redcurve.com 
	saveamerica@redcurve.com 
	saveamerica@redcurve.com 


	Bradley T. Crate, Treasurer Save America PO Box 13570 Arlington, VA 22219 
	RE: MUR 8168 
	Dear Mr. Crate: 
	The Federal Election Commission (FEC) received a complaint that indicates Save America and you in your official capacity as treasurer may have violated the Federal Election Campaign Act of 1971, as amended (the “Act”).  A copy of the complaint is enclosed.  We have numbered this matter MUR 8168.  Please refer to this number in all future correspondence. 
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against Save America and you in your official capacity as treasurer in this matter.  If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission’s consideration of this matter. Where appropriate, statements should be submitted under oath by persons with relevant knowledge.  Your response, which should be addressed to the General Counsel’s Office, must
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made public.  Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share any information you provide with other law enforcement agencies, including the Department of Justice.While the matter remains open, it will remain confidential as set forth above.  After 
	1 
	https://fec.gov/resources/cms-content/documents/notice2016-06.pdf
	https://fec.gov/resources/cms-content/documents/notice2016-06.pdf


	If you intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address, and telephone number of such counsel, and authorizing such counsel to receive any notifications and other communications from the Commission. Please note that you have a legal obligation to preserve all documents, 
	The Commission has the statutory authority to refer knowing and willful violations of the Act to the Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(a)(9). 
	records, and materials relating to the subject matter of the complaint until such time as you are notified that the Commission has closed its file in this matter. See 18 U.S.C. § 1519. 
	Any correspondence sent to the Commission, such as a response, must be addressed to one of the following (note, if submitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail 
	Mail 
	OR 
	Email 

	Federal Election Commission Office of Complaints Examination & Legal Administration Attn:  Christal Dennis, Paralegal 1050 First Street, NE Washington, DC 20463 
	Federal Election Commission Office of Complaints Examination & Legal Administration Attn:  Christal Dennis, Paralegal 1050 First Street, NE Washington, DC 20463 
	cela@fec.gov 


	As indicated in the FEC’s Notice found at , the office’s mailroom is open on a limited basis and, therefore, processing paper correspondence may be delayed.  Accordingly, we strongly encourage you to file responses and additional correspondence via email.
	content/documents/status-of-fec-operations.pdf
	https://www.fec.gov/resources/cms
	-


	            If you have any questions, please contact Christal Dennis at (202) 694-1519.  For your information, we have enclosed a brief description of the Commission’s procedures for handling complaints. 
	Sincerely, Wanda D. Brown 
	Assistant General Counsel Complaints Examination & Legal Administration 
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	RECEIVED By OGC-CELA at 11:13 am, Oct 06, 2023 

	From: To: Subject: Date: Attachments: 
	From: To: Subject: Date: Attachments: 
	Gary Lawkowski (Dhillon Law) CELA RE: MUR 8168 -Designation of Counsel and Extension of Time to Respond Thursday, October 5, 2023 6:05:12 PM 231005 MUR8168 DJT Designation of Counsel.pdf 


	We will also be representing President Trump in this matter. A designation of counsel form is attached. 
	We are also requested a 30-day extension of t ime to respond on behalf of President Trump. 
	Please let us know if the Commission is amenable to a 30-day extension of time to respond. 
	Thank you very much for your time! 
	Sincerely, 
	Gary M. Lawkowski 
	Counsel Dhillon Law Group 2121 Eisenhower Avenue, Suite 608 Alexandria, VA 22314 703-574-1654 
	GLawkowski@dhillonlaw.com 

	This communication and any attachments may contain information that is confidential, privileged, or otherwise 
	protected by law and are only intended for use by the person to whom they are addressed. Ifyou are not the intended recipient, do not copy, disclose, disseminate, orotherwise distribute this communication orany attachments. Ifyou have received this communication in error, please contact the sender as soon as possible and delete this message and any attachments. 
	From: Gary Lawkowski (Dhillon Law) Sent: Thursday, October 5, 2023 3:59 PM To: CELA > Subject: MUR 8168-Designation of Counsel and Extension of Time to Respond 
	<CELA@fec.gov

	Our firm has recently been retained to represent Save America in connection with MUR 8168. A designation of counsel form for us is attached. 
	It looks like a response would normally be due tomorrow. In light of our recent retention, we are also writing to request a 30-day extension of time to file a response to the Complaint. 
	Please let us know if the Commission is amenable to a 30-day extension of time to respond. 
	Thank you very much for your time! 
	Sincerely, 
	Gary M. Lawkowski 
	Counsel Dhillon Law Group 2121 Eisenhower Avenue, Suite 608 Alexandria, VA 22314 703-574-1654 
	GLawkowski@dhillonlaw.com 
	GLawkowski@dhillonlaw.com 


	This communication and any attachments may contain information that is confidential, privileged, or otherwise protected by law and are only intended for use by the person to whom they are addressed. If you are not the intended recipient, do not copy, disclose, disseminate, or otherwise distribute this communication or any attachments. If you have received this communication in error, please contact the sender as soon as possible and delete this message and any attachments. 
	Figure
	RECEIVED 
	By OGC-CELA at 5:13 pm, Oct 05, 2023 
	FEDERAL ELECTION COMMISSION 1050 First Street, NE Washington, DC 20463 

	STATEMENT OF DESIGNATION OF COUNSEL 
	STATEMENT OF DESIGNATION OF COUNSEL 
	Provide one fo1m for each Respondent/Witness 
	ARJMUR/RR/P-MUR# 8168 
	EMAIL cela@fec.gov 

	Name of Counsel: David A. WaITington & Ga1y M. Lawkowski Film: Dhillon Law Group, Inc. Address: 2 12 1 Eisenhower Avenue, Suite 608 
	Alexandria, VA 223 14 
	Office#: 703-574-1654 Fax#: Mobile#: E-mail: The above-named individual and/or fnm is hereby designated as my counsel and is autho1ized to receive any notifications and other commU11ications from the Commission and to act on my behalf before the Commission. 
	Office#: 703-574-1654 Fax#: Mobile#: E-mail: The above-named individual and/or fnm is hereby designated as my counsel and is autho1ized to receive any notifications and other commU11ications from the Commission and to act on my behalf before the Commission. 
	Office#: 703-574-1654 Fax#: Mobile#: E-mail: The above-named individual and/or fnm is hereby designated as my counsel and is autho1ized to receive any notifications and other commU11ications from the Commission and to act on my behalf before the Commission. 
	DWaITington@dhillonlaw.com
	; GLawkowski@dhillonlaw.com 


	10/05/2023 
	10/05/2023 
	Bradley 
	Digitally signed by Bradley Crate C tra e Date: 2023.10.05 15:20:11 -04'00' 
	Treasurer 

	Date 
	Date 
	(Signature -Respondent/Agent!freasurer) 
	Title 

	TR
	Bradley Crate 


	Table
	TR
	(Name Please Print) 
	-


	TR
	Save America 

	RESPONDENT: 
	RESPONDENT: 


	(Please print Committee Name/ Company Name/Individual Named in Notification Letter) 
	(Please print Committee Name/ Company Name/Individual Named in Notification Letter) 
	Mailing Address: _P_.o_ . _B_o_x _l_3_57_0_______________________ 
	(Please Print) 
	Arlington, VA 22219 
	Home#: Mobile#: 
	Office#: Fax#: E-mail: 
	saveam ercia@redcmve.com 

	This fo,m relates to a Federal Election Commission matter that is subject to the confidentiality provisions of52 U.S.C. § 30109(a)(l2)(A). This section prohibits making public any notification or investigation c-onducted by the Federal Election Conunission without the express written consent of the person under investigation. 
	Rev. 2021 
	RECEIVED 
	By OGC-CELA at 7:09 pm, Oct 05, 2023 
	Figure
	FEDERAL ELECTION COMMISSION 1050 First Street, NE Washington, DC 20463 


	STATEMENT OF DESIGNATION OF COUNSEL 
	STATEMENT OF DESIGNATION OF COUNSEL 
	STATEMENT OF DESIGNATION OF COUNSEL 
	Provide one fo1m for each Respondent/Witness 
	ARJMUR/RR/P-MUR# 8168 
	EMAIL cela@fec.gov 

	Name of Counsel: David A. WaITington & Ga1y M. Lawkowski Film: Dhillon Law Group, Inc. Address: 2121 Eisenhower Avenue, Suite 608 
	Alexandria, VA 22314 
	Office#: 703-574-1654 Fax#: Mobile#: E-mail: The above-named individual and/or fnm is hereby designated as my counsel and is autho1ized to receive any notifications and other commU11ications from the Commission and to act on my behalf before the Commission. 
	Office#: 703-574-1654 Fax#: Mobile#: E-mail: The above-named individual and/or fnm is hereby designated as my counsel and is autho1ized to receive any notifications and other commU11ications from the Commission and to act on my behalf before the Commission. 
	Office#: 703-574-1654 Fax#: Mobile#: E-mail: The above-named individual and/or fnm is hereby designated as my counsel and is autho1ized to receive any notifications and other commU11ications from the Commission and to act on my behalf before the Commission. 
	DWaITington@dhillonlaw.com
	; GLawkowski@dhillonlaw.com 



	10/05/2023 
	10/05/2023 
	Bradley 
	Digitally signed by Bradley Crate C tra e Date: 2023.10.05 15:21:11 -04'00' 
	Treasurer 

	Date 
	Date 
	(Signature -Respondent/Agent!freasurer) 
	Title 

	TR
	Donald J. Tnunp 


	Table
	TR
	(Name Please Print) 
	-


	TR
	Donald J. Trnmp 

	RESPONDENT: 
	RESPONDENT: 


	Table
	TR
	(Please print Committee Name/ Company Name/Individual Named in Notification Letter) 

	Mailing Address: 
	Mailing Address: 
	TD
	Figure


	(Please Print) 
	(Please Print) 

	TR
	Palm Beach, FL 33480 


	Home#: Mobile#: 
	Office#: Fax#: 
	E-mail: 
	This fo,m relates to a Federal Election Commission matter that is subject to the confidentiality provisions of 52 U.S.C. § 30109(a)(l2)(A). This section prohibits making public any notification or investigation c-onducted by the Federal Election Conunission without the express written consent of the person under investigation. 
	Rev. 2021 
	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	October 6, 2023       
	Via Electronic Mail Only 
	Via Electronic Mail Only 

	DWarrington@dhillonlaw.com 
	DWarrington@dhillonlaw.com 
	DWarrington@dhillonlaw.com 
	GLawkowski@dhillonlaw.com 


	David A. Warrington Gary M. Lawkowski Dhillon Law Group, Inc. 2121 Eisenhower Avenue, Suite 608 Alexandria, VA 22314 
	RE: MUR 8168        Donald Trump, Save America, and Bradley Crate in his official capacity as treasurer 
	Dear Messrs. Warrington and Mr. Lawkowski: 
	This is in response to your clients request for an extension to respond to the complaint filed in the above-mentioned matter we received on October 5, 2023.  After considering the circumstances in the matter, the Office of General Counsel has decided to grant the requested extension.  Accordingly, your clients response is due on or before the close of business on November 6, 2023.   
	If you have any questions, please contact me at (202) 694-1519 or . 
	cela@fec.gov
	cela@fec.gov


	Sincerely, 
	P
	Figure

	Christal Dennis, Paralegal Complaints Examination and Legal Administration 
	RECEIVED 
	By OGC-CELA at 5:42 pm, Nov 20, 2023 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	) 
	) 
	) 

	Donald Trnmp, Save America, and Bradley Crate, 
	Donald Trnmp, Save America, and Bradley Crate, 
	) 
	MUR8168 

	in his official capacity as treasurer 
	in his official capacity as treasurer 
	) 

	TR
	) 


	CONSENT TO EXTEND THE TIME TO INSTITUTE A CIVIL LAW ENFORCEMENT SUIT In consideration for extending the time to submit a response in MUR 8168 for 14 additional days, Donald Trump, Save America, and Bradley Crate, in his official capacity as treasurer hereby consent to toll the statute oflimitations for any civil enforcement action that the Federal Election Commission might institute in connection with MUR 8168 pursuant to 52 
	U.S.C. § 30109(a)(6) for a period of 14 (fourteen) days. 
	This agreement will extend the time to institute a civil law enforcement suit for a period of 14 (fourteen) calendar days from the expiration date ofthe five-year statute oflimitations found at 28 U.S.C. § 2462 or any other statute of limitations or repose that may be applicable in this matter. 
	There shall be no additional consent to extend the time to institute a civil law enforcement suit without the written consent ofthe Respondent. 
	Figure
	G~ Date 
	Counsel for Donald J Trump, Save America, and Bradley Crate, in his official capacity as treasurer 
	Figure
	RECEIVED 
	By OGC-CELA at 5:52 pm, Nov 20, 2023 
	·2121 Eisenhower Ave., Suite 608 Alexandria, VA 22314 
	November 20, 2023 
	Lisa J. Stevenson Acting General Counsel 
	Federal Election Commission 
	1050 First St, NE Washington, DC 20463 
	VIA EMAIL: cela@fec.gov 
	VIA EMAIL: cela@fec.gov 

	RE: MUR 8168 -Response of Donald J. Trump, Save America, and Bradley Crate in His Official Capacity as Treasurer 
	Dear Ms. Stevenson: 
	To borrow a phrase from the classic '90s film Clueless, the Complaint in this matter is "a full-on Monet . . . from far away, it's OK, but up close, it's a big ol' mess."And this big ol' mess" ofa complaint cannot support a reason to believe finding and thus must be dismissed. 
	1 

	I. The Speculative Nature of the Complaint Inappropriately Shifts the Burden to Respondents to Prove Their Innocence 
	The Complaint claims that President Trump became a candidate earlier than he reported and that President Trump's leadership PAC, Save America, effectively made unreported and excessive campaign contributions to President Trump during the period between July 2021 and President Trump's declaration ofcandidacy in November 2022. 
	But the Complaint is short on details for how this allegedly happened. To wit, the Complaint cites "payments for events at Trump properties, rallies featuring Mr. Trnmp, consulting payments to former Trump campaign staff, and digital advertising about Mr_-Trump's events and his presumptive 2024 opponent." Comp!. at 1. It does not identify: 
	• 
	• 
	• 
	Which events at Trump properties were purportedly held to influence a Presidential election; 

	• 
	• 
	Which rallies were purportedly presidential campaign events; 

	• 
	• 
	Which payments to fonner campaign staff were purportedly to influence the presidential election; and 


	A CALIFORNIA PROFESSIONAL CORPORATION WlTH OFFICES IN SAN :n~.ANCISCO INEWPORT BEACH IWASHINGTON, D.C. METRO-ALEXANDRIA INEWARK-NEW YORK IWEST PALM BEACH 
	Page 2 of7 
	MUR8168 Response ofPresident Donald J. Trump, Save America, & Bradley Crate in his Official Capacity as Treasurer 
	• Which digital advertisements the complainant believes are problematic. 
	As a result, it is impossible for Respondents to know to what, exactly, they are supposed to be responding. This violates Respondents Due Process rights by necessarily shifting the burden to Respondents to either guess at what complainants are concerned about or effectively provide detailed justifications for every Save America expenditure to ensure all oftheir bases are covered.This is not required by the Federal Election Campaign Act of 1971, as amended, and cannot be correct. 
	2 

	II. The Meager Specifics Offered in the Complaint Do Not Support a Reason to Believe Finding 
	To the extent the Complaint even obliquely references specific activity, it is insufficient to establish a violation. 
	a. Digital Advertisements 
	The Complaint-in footnotes-references two specific Save America advertisements: 
	• 
	• 
	• 
	A digital advertisement that ran on February 25, 2022, and stated in part "Joe Biden must resign," Compl. at 7 n.25; and 

	• 
	• 
	A digital advertisement that ran on February 9, 2022, that stated "Biden has turned his back on America, and completely failed the American people. Biden is Weak. We all know it.," id. 


	First, even assuming arguendo that President Trump was a candidate for President in February 2022 (he was not), these advertisements would not qualify as expenditures to support his campaign because they do not satisfy that content standard of the Federal Election Commission's ("FEC" or "Commission") coordination regulations: 
	• 
	• 
	• 
	They are digital ads, thus they cannot be electioneering communications; 

	• 
	• 
	They are not express advocacy communications because they do not directly advocate for or against President Biden's reelection. For example, they do not use any of the so-called "magic words" and in context-more than two years before the next Presidential election­are susceptible of other reasonable interpretations, such as calls for President Biden to 
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	Page3 of7 MUR8168 Response ofPresident Donald J. Trump, Save America, & Bradley Crate in his Official Capacity as Treasurer 
	resign or to elect Republican candidates to oth!;!r federal offices in the upcoming midterm elections; 
	• 
	• 
	• 
	There was no official campaign, thus they cannot republish campaign materials; and, 

	• 
	• 
	While they do reference a clearly identified presidential candidate, they were not disseminated within 120 days ofan election. 


	See 11 C.F.R. § 109.21(c). 
	Since they are not coordinated communications, they cannot be campaign expenditures. 
	Second, they are not for the purpose of influencing the presidential election. As the Commission itself notes, "political leaders often establish nonconnected committees, generally known as 'leadership PACs,' to support candidates.for various federal and non.federal offices."
	3 

	Opposition to President Biden and his poor leadership was a key issue for many Republican candidates in the 2022 midterm election. The advertisements in question were run in February 2022-less than a year before the 2022 midterm election, but more than two years away from the 2024 presidential election. They are best understood in reference to federal and nonfederal elections in the 2022 midtenns-not influencing the 2024 presidential race. 
	The Complaint also references an article talking about advertisements that "push election misinformation," which, in context, is best understood as a derogatory reference to President Trump's opinions regarding the 2020 election.However, it omits to note that these are best understood as issue communications concerning election integrity. To wit, communications referenced in the quoted article contain the headline "RESTORE ELECTION INTEGRITY" and/or a call to "Protect Our Elections" or "join the fight to SE
	4 

	3 Types of Nonconnected PA Cs, FEC (last accessed Nov. 20, 2023), hrtps://www.fec. gov/help-candidates-and­committees/registering-pac/Lypes-nonconnectedpacs/#:~:text=A %201eadership%20P AC%20is%20defined.an%20autborized%20committee%20of%20a ( emphasis added). 
	-
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	b. Save America Rallies 
	The Complaint itself does not allege that any specific Save America rally was a "campaign" event. To the extent there are any specific references to Save America rallies, it again comes from oblique references in the footnotes. 
	Footnote 28 states that 322 Save America advertisements examined related to a September 2021 rally in Georgia and 139 promoted a ra11y in Iowa. Examination ofthese rallies is illustrative. 
	The Georgia rally appears to be an event held on September 25, 2021, in Perry, Georgia. At that event, President Trump "touted a hand-picked slate of GOP primary chailengers."The event featured speeches from a number of Georgia officeholders and candidates, including Secretary of State candidate Jody Hice, Representative Marjorie Taylor Green, Lieutenant Governor Candidate Burt Jones, and gubernatorial candidate Vernon Jones. It was also "U.S. Senate candidate Herschel Walker's debut campaign appearance." I
	5 

	The Iowa rally is similar. The Iowa rally appears to be an event held in Des Moines on October 9, 2021. At that event, President Trump endorsed Senator Grassley for reelection.Senator Grassley himself bluntly stated the political value of this endorsement: '"I was born at night, but not last night,' Grassley said following Trump's announcement. 'So ifl didn't accept the endorsement ofa person that's got 91 % ofthe Republican voters in Iowa, I wouldn't be too smart. I'm smart enough to accept that endorsemen
	6 
	7 

	Save America is a leadership pac. As such, it held events to support other federal and non­federal candidates. Senator Grassley's own words illustrate the importance of these events to the candidates themselves. 
	s Stephen Fowler, For Georgia Republicans, Peny Shows It's Trump's World-Or Else, GPB (Sept. 26, 2021), httns://www.~b.orgmews/2021/09/26/for-georgia-n:publicans-perry-rallv-shows-its-trumps-world-or­else#:-:text=Formcr%20President%20Donald%20Trump%20held,Republicans%20fo.r%20years%20to%20come. 
	6See Brianne Pfannenstiel and Stephen Gruber-Miller, Former President Trump Endorses Iowa Sen. Chuck Grossley: 
	'A great American patriot, ' Des Moines Register (Oct. 9, 2021), hnps://www .desmoinesregister.com/story/news/politics/2021/10/09/forn1er-president-donald-trumD:iowa-rall) endorses-u-s-senator-chuck-grasslev-reelection/594 726900 I/. 
	-
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	MUR 8168 Response ofPresident Donald J. Trump, Save America, & Bradley Crate in his Official Capacity as Treasurer 
	Moreover,just because a once and future candidate is talking about politics or policy issues does not transform a speech into an illicit campaign event. As several Commissioners previously noted: "Before becoming a candidate, an individual may already be a public figure with a history ofpublic activism and discourse who engages in activities, such as travel and public speaking, for reasons other than a potential campaign. Indeed, it should be assumed that individuals considering federal candidacy are active
	8 

	President Trump was a public figure well before the 2024 campaign. It stands to reason that he remained interested in public policy and politics after leaving office. It does not transform his activities with Save America into impermissible testing the waters activity. 
	Finally, these vignettes illustrate the manifest deficiencies of the Complaint. When Respondents know what events are at issue, they can provide explanations. When they are confronted with vague generalizations, it is impossible to properly respond. The Complaint should be dismissed. 
	c. Spending at Trump Tower 
	The Complaint provides no examples to explain how or why Save America spending at Trump Tower has any relationship to President Trump's eventual 2024 Presidential campaign. There are no examples even in the footnotes. There is no clear, inferential connection between spending money at Trump Tower or other Trump properties and influencing President Trump's election. President Trump has many fine properties. People, both inside and outside ofthe political world, choose to rent space, hold events, or spend tim
	8 Statement of Reasons of Vice Chairman Matthew S. Petersen and Commissioner Caroline C. Hunter at 7-8 (May 20, 2019), MUR 6928 (Richard John "Rick" Santorum, et al.) (footnotes and citations omitted); see also First General Counsel's Report at 26-29, MUR 5260 (Talent) (Jan. 6, 2003) (recommending that the Commission find no reason to believe an individual used an organization to test the waters even though the organization functioned as a platfonn for tbe individual to "keep up his public profile" while su
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	MUR 8168 
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	d. Consulting Payments to Former Trump Stciffers 
	The mere fact that Save America employed or contracted with former Trump campaign staff is a complete non sequitur. President Trump is the sponsor of Save America. It stands to reason that Save America would work with people he trusts or has previously associated with. The Complaint identifies no activities that these individuals allegedly performed that were, in realty, campaign activities. Moreover, as the Commission has previously recognized, overlap between campaign staff and nonconnected groups is mere
	9 

	III. Since There are No Expenditures, There is No Federal Candidacy 
	The Complaint alleges that President Trump became a candidate before November 2022 by virtue ofhis public statements and the spending ofover $5,000 by Save America in support of his Presidential campaign. Even assuming arguendo that the Complaint's conclusions draw from President Trump's public statements are correct (they are not), as described above, the Complaint has failed to identify $5,000 in expenditures in support ofPresident Trump's eventual campaign. 
	Respondents can only address the facts and allegations in front of them. The facts in this Complaint do not establish that Save America spent any money to influence President Trump's eventual 2024 campaign, let alone $5,000 or more. Thus, the Complaint should be dismissed. 
	IV. Conclusion 
	The Complaint is composed of nothing more than baseless speculation that is a woefully insufficient predicate for a federal investigation into core First Amendment activity. See Fed. Election Comm 'n. v. Croz, 596 U.S. 289, 302 (2022) ("The First Amendment 'has its fullest and most urgent application precisely to the conduct of campaigns for political office." ( quoting Monitor Patriot Co. v. Roy, 401 U.S. 265,272 (1971)). 
	The D.C. Circuit has been clear: "mere 'official curiosity' will not suffice as the basis for FEC investigations." FEC v. Machinists Non-Partisan Political League, 655 F.2d 380, 388 (D.C. Cir. 1981). Thus, the Commission has long recognized "[t]he Commission cannot launch investigations into Americans' political activities based on speculation or official curiosity, or shift the burden to respondents to prove their innocence."Yet, that is exactly what the Complaint in this matter seeks. This is not and cann
	10 

	See Statement of Reasons ofVice Chair Allen Dickerson and Commissioners Sean J. Cooksey and James E. "Trey" Trainor, III at 2 (June 28, 2021), MUR 7501 (Bill Nelson, etal.) (quoting Statement ofReasons ofVice Chair Caroline A CALIFORNIA PROFESSIONAL CORPORATION WITH OFFICES IN SAN FRANClSOO INEWPORT BEACH IWASHINGTON, D.C. METRO-ALEXANDRIA I NEWARK-NEW YORK IWEST PALM 
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	Respectfully submitted, 
	Figure
	Counsel for President Tromp, Save America, and Bradley Crate, in his official capacity as Treasurer 
	C. Hunter and Commissioners Lee E. Goodman and Matthew $. Petersen at 2 (Feb. 15, 2017), MUR 6747 (Rick Santorum for President)). 
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	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 
	Figure
	March 26, 2024 
	VIA EMAIL 
	VIA EMAIL 

	saveamericajfc@redcurve.com 
	saveamericajfc@redcurve.com 
	saveamericajfc@redcurve.com 


	Bradley T. Crate, Treasurer Save America Joint Fundraising Committee P.O. Box 13570 Arlington, VA 22219 
	RE:  MUR 8168 
	Dear Mr. Crate: 
	The Federal Election Commission (FEC) received a complaint that indicates that Save America Joint Fundraising Committee and you in your official capacity as treasurer may have violated the Federal Election Campaign Act of 1971, as amended (the “Act”).  A copy of the complaint is enclosed. We have numbered this matter MUR 8168.  Please refer to this number in all future correspondence. 
	The complaint was not sent to you earlier due to administrative oversight.  Under the Act, you have the opportunity to demonstrate in writing that no action should be taken against Save America Joint Fundraising Committee and you in your official capacity as treasurer. Please submit any factual or legal materials which you believe are relevant to the Commission’s analysis of this matter.  Where appropriate statements should be submitted under oath.  Your response, which should be addressed to the Office of 
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made public.  If you intend to be represented by counsel in this matter, please complete the enclosed form and return it to the Commission. Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcemen
	1 
	https://www.fec.gov/resources/cms-content/documents/notice2016-06.pdf
	https://www.fec.gov/resources/cms-content/documents/notice2016-06.pdf


	If you intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address, and telephone number of such counsel, and authorizing such counsel to receive any notifications and other communications 
	The Commission has the statutory authority to refer knowing and willful violations of the Act to the Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(a)(9). 
	from the Commission. Please note that you have a legal obligation to preserve all documents, records, and materials relating to the subject matter of the complaint until such time as you are notified that the Commission has closed its file in this matter. See 18 U.S.C. § 1519. 
	Any correspondence sent to the Commission, such as a response, must be addressed to one of the following (note, if submitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	U.S. Postal Service Federal Election Commission 
	U.S. Postal Service Federal Election Commission 
	Delivery Services (FedEx, UPS, DHL) 
	Email cela@fec.gov 

	Office of Complaints Examination
	Office of Complaints Examination
	      Federal Election Commission 

	& Legal Administration 
	& Legal Administration 
	Office of Complaints Examination  

	Attn:  Christal Dennis, Paralegal  
	Attn:  Christal Dennis, Paralegal  
	& Legal Administration 

	1050 First Street, NE
	1050 First Street, NE
	      Attn:  Christal Dennis, Paralegal 

	Washington, DC 20463      
	Washington, DC 20463      
	  1050 First Street, NE 

	TR
	Washington, DC 20002 


	As indicated in the FEC’s Notice found at , the office’s mailroom is open on a limited basis and, therefore, processing paper correspondence may be delayed.  Accordingly, we strongly encourage you to file responses and additional correspondence via email. 
	content/documents/status-of-fec-operations.pdf
	https://www.fec.gov/resources/cms
	-


	If you have any questions, please contact Christal Dennis at (202) 694-1519.  For your information, we have enclosed a brief description of the Commission's procedures for handling complaints. 
	Sincerely, 
	Figure
	Wanda D. Brown Assistant General Counsel Complaints Examination & Legal Administration 
	Wanda D. Brown Assistant General Counsel Complaints Examination & Legal Administration 


	Figure
	Figure
	2121 Eisenhower Ave., Suite 608 Alexandria, VA 22314 
	April 10, 2024 
	Lisa J. Stevenson Acting General Counsel Federal Election Commission 1050 First St, NE Washington, DC 20463 
	VIA EMAIL: cela@fec.gov 
	VIA EMAIL: cela@fec.gov 

	RE: MUR 8168 -Response of Save America Joint Fundraising Committee and Bradley Crate, in his official capacity as Treasurer 
	Dear Ms. Stevenson: 
	We write on behalf of Save American Joint Fundraising Committee (“Save America JFC”) to urge the Commission to dismiss this matter with respect to all respondents immediately without further undue delay. 
	I. The FEC’s Repeated Delayed Notice is Concerning, Particularly Coming After the Commission has Found Similar Legal Allegations Deficient 
	As a preliminary matter, Save America JFC notes that this is not the first time it has received notice months after other purported respondents due to an “administrative oversight.” Save America JFC was also notified later than the other parties in MUR 7968.That delayed notification was sent on August 23, 2022—more than a year before the complaint in this matter was filed—and also cited to an “administrative oversight.” It is unclear why this same “administrative oversight” continues to plague the Commissio
	1 

	This late notice is particularly concerning in this matter. As discussed more fully below, the Commission has already addressed the basic legal allegations in this matter in two other matters, MURs 7968 & 7969.  The Commission did not find reason to believe a violation occurred.  There is nothing in this Complaint that compels a different result. 
	In light of the close relationship between allegations in MURs 7968 & 7969 and this matter, it is deeply concerning that the Office of the General Counsel (“OGC”) is continuing to identify, notice, and seek responses from new respondents in this matter. Indeed, at first blush, it raises concerns that the government is inappropriately casting about for more facts from respondents to bolster a factually and legally deficient Complaint.  We trust that this is not the case and that the Commission will appropria
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	II. The Resolution of MURs 7968 & 7969 is Dispositive of This Matter 
	On October 5, 2023, the Commission dismissed two complaints alleging that President Trump failed to timely file a statement of candidacy, that Save America made excessive contributions, that President Trump accepted excessive contributions, or that Make America Great Again PAC make excessive contributions.
	2 

	The underlying allegations in this Complaint are substantially similar and concern the same parties. This Complaint contains no factual representations that compel a different result.   
	In MURs 7968 & 7969, the controlling block of Commissioners found that Save America rallies—i.e., the events the Complaint asserts Save America Joint Fundraising Committee promoted—were not “solely” for the purpose of determining the viability of a 2024 presidential candidacy, “[n]or were these rallies themselves expenditures or in-kind contributions to an alleged 2024 campaign.”  As a result, the controlling block of Commissioners “decline[d] OGC’s invitation to find a violation of the Commission’s candida
	3
	4
	5 

	The controlling block of Commissioners further concluded that “OGC fail[ed] to explain how funds raised for Save America were, in fact, unambiguously connected to Trump’s 2024 campaign.”  The controlling block of the Commissioners went on to note that “it is the complainant’s and Commission’s burden to demonstrate that there is reason to believe that [the relevant] advertisement[s] w[ere] an expenditure,” and that “[b]ecause it is a communicative advertisement . . . and because the legal question is whether
	6
	7 

	The same is true in this matter.  As previously explained in the response in this matter submitted by Donald J. Trump, Save America, and Bradely Crate, in his official capacity as treasurer, none of the advertisements identified in the complaint contain express advocacy. To wit, the Complaint mentions the text of two advertisements, which read: 
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	• 
	• 
	• 
	“Joe Biden must resign;”and 
	8 


	• 
	• 
	“Biden has turned his back on America, and completely failed the American people.  Biden is Weak.  We all know it.”
	9 


	Compl. at 7 n.25. 
	Compl. at 7 n.25. 
	8 


	Id. 
	Id. 
	9 



	Neither uses the so-called “magic words.”  In context, more than two years before a presidential election, both are susceptible of other reasonable interpretations, including, but not limited to, suggesting that President Biden should resign before the end of his current term and criticizing President Biden’s policies, including the disastrous withdrawal from Afghanistan.  Moreover, coming in the heat of the midterm election campaign, both are also better understood as contributing to the discourse around t
	10
	11 

	For reference, Save America Joint Fundraising Committee has attached the Statement of the Controlling Commissioners in MURs 7968 & 7969, as well as a copy of the response previously submitted in this matter by Donald J. Trump, Save America, and Bradely Crate, in his official capacity as treasurer. 
	III. Conclusion 
	In light of both the facts of this matter and the Commission’s resolution of MURs 7968 & 7969, there is no basis for a reason to believe finding in this matter.  This Complaint should be dismissed without further delay. 
	Respectfully submitted, 
	Figure
	Gary M. Lawkowski 
	Counsel for Save America Joint Fundraising Committee, and Bradley Crate, in his official capacity as Treasurer 
	See 11 C.F.R. § 100.22(a). 
	10 

	President Biden also cannot be a “candidate” for purposes of communications opposing him and not a candidate for purposes of communications supporting him. To the extent that the Commission has concluded that President Biden was not a candidate for President in February 2022, see generally MURs 7931/8059, the advertisements in question cannot reference a “clearly identified candidate” and thus cannot be express advocacy. 
	11 
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	·2121 Eisenhower Ave., Suite 608 Alexandria, VA 22314 
	November 20, 2023 
	Lisa J. Stevenson Acting General Counsel 
	Federal Election Commission 
	1050 First St, NE Washington, DC 20463 
	VIA EMAIL: cela@fec.gov 
	VIA EMAIL: cela@fec.gov 

	RE: MUR 8168 -Response of Donald J. Trump, Save America, and Bradley Crate in His Official Capacity as Treasurer 
	Dear Ms. Stevenson: 
	To borrow a phrase from the classic '90s film Clueless, the Complaint in this matter is "a full-on Monet . . . from far away, it's OK, but up close, it's a big ol' mess."And this big ol' mess" ofa complaint cannot support a reason to believe finding and thus must be dismissed. 
	1 

	I. The Speculative Nature of the Complaint Inappropriately Shifts the Burden to Respondents to Prove Their Innocence 
	The Complaint claims that President Trump became a candidate earlier than he reported and that President Trump's leadership PAC, Save America, effectively made unreported and excessive campaign contributions to President Trump during the period between July 2021 and President Trump's declaration ofcandidacy in November 2022. 
	But the Complaint is short on details for how this allegedly happened. To wit, the Complaint cites "payments for events at Trump properties, rallies featuring Mr. Trnmp, consulting payments to former Trump campaign staff, and digital advertising about Mr_-Trump's events and his presumptive 2024 opponent." Compl. at 1. It does not identify: 
	• 
	• 
	• 
	Which events at Trump properties were purportedly held to influence a Presidential election; 

	• 
	• 
	Which rallies were purportedly presidential campaign events; 

	• 
	• 
	Which payments to fonner campaign staff were purportedly to influence the presidential election; and 
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	• Which digital advertisements the complainant believes are problematic. 
	As a result, it is impossible for Respondents to know to what, exactly, they are supposed to be responding. This violates Respondents Due Process rights by necessarily shifting the burden to Respondents to either guess at what complainants are concerned about or effectively provide detailed justifications for every Save America expenditure to ensure all oftheir bases are covered.This is not required by the Federal Election Campaign Act of 1971, as amended, and cannot be correct. 
	2 

	II. The Meager Specifics Offered in the Complaint Do Not Support a Reason to Believe Finding 
	To the extent the Complaint even obliquely references specific activity, it is insufficient to establish a violation. 
	a. Digital Advertisements 
	The Complaint-in footnotes-references two specific Save America advertisements: 
	• 
	• 
	• 
	A digital advertisement that ran on February 25, 2022, and stated in part "Joe Biden must resign," Compl. at 7 n.25; and 

	• 
	• 
	A digital advertisement that ran on February 9, 2022, that stated "Biden has turned his back on America, and completely failed the American people. Biden is Weak. We all know it.," id. 


	First, even assuming arguendo that President Trump was a candidate for President in February 2022 (he was not), these advertisements would not qualify as expenditures to support bis campaign because they do not satisfy that content standard of the Federal Election Commission's ("FEC" or "Commission") coordination regulations: 
	• 
	• 
	• 
	They are digital ads, thus they cannot be electioneering communications; 

	• 
	• 
	They are not express advocacy communications because they do not directly advocate for or against President Biden's reelection. For example, they do not use any of the so-called "magic words" and in context-more than two years before the next Presidential election­are susceptible of other reasonable interpretations, such as calls for President Biden to 
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	resign or to elect Republican candidates to oth!;!r federal offices in the upcoming midterm elections; 
	• 
	• 
	• 
	There was no official campaign, thus they cannot republish campaign materials; and, 

	• 
	• 
	While they do reference a clearly identified presidential candidate, they were not disseminated within 120 days of an election. 


	See 11 C.F.R. § 109.21(c). 
	Since they are not coordinated communications, they cannot be campaign expenditures. 
	Second, they are not for the purpose of influencing the presidential election. As the Commission itself notes, "political leaders often establish nonconnected committees, generally known as 'leadership PACs,' to support candidates.for various federal and non.federal offices."
	3 

	Opposition to President Biden and his poor leadership was a key issue for many Republican candidates in the 2022 midterm election. The advertisements in question were run in February 2022-less than a year before the 2022 midterm election, but more than two years away from the 2024 presidential election. They are best understood in reference to federal and nonfederal elections in the 2022 midtenns-not influencing the 2024 presidential race. 
	The Complaint also references an article talking about advertisements that "push election misinformation," which, in context, is best understood as a derogatory reference to President Trump's opinions regarding the 2020 election.However, it omits to note that these are best understood as issue communications concerning election integrity. To wit, communications referenced in the quoted article contain the headline "RESTORE ELECTION INTEGRITY" and/or a call to "Protect Our Elections" or "join the fight to SE
	4 

	3 Types of Nonconnected PACs, FEC (last accessed Nov. 20, 2023), ­
	https://www.fec.gov/help-candidates-and

	committees/registering-pac/types-nonconnectedpacs/#:~:text=A %20leadership%20P AC%20is%20defined,an%20authorized%20committee%20of%20a (emphasis added). 
	-

	See Comp!. at 8 n.28 (quoting Kayla Gogarty, Facebook ls Letting Trump's PAC Run Ads Implying He is the 'True President," Media Matters (Oct. 4, 2021), hnnads-jmplying-he-true-prcsident). 
	4 
	s·//www mediamatters.org/faceboQk/.fucebook-letting-trumps-pac-run­
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	b. Save America Rallies 
	The Complaint itself does not allege that any specific Save America rally was a "campaign" event. To the extent there are any specific references to Save America rallies, it again comes from oblique references in the footnotes. 
	Footnote 28 states that 322 Save America advertisements examined related to a September 2021 rally in Georgia and 139 promoted a ra11y in Iowa. Examination ofthese rallies is illustrative. 
	The Georgia rally appears to be an event held on September 25, 2021, in Perry, Georgia. At that event, President Trump "touted a hand-picked slate of GOP primary challengers."The event featured speeches from a number of Georgia officeholders and candidates, including Secretary of State candidate Jody Hice, Representative Marjorie Taylor Green, Lieutenant Governor Candidate Burt Jones, and gubernatorial candidate Vernon Jones. It was also "U.S. Senate candidate Herschel Walker's debut campaign appearance." I
	5 

	The Iowa rally is similar. The Iowa rally appears to be an event held in Des Moines on October 9, 2021. At that event, President Trump endorsed Senator Grassley for reelection.Senator Grassley himself bluntly stated the political value of this endorsement: '"I was born at night, but not last night,' Grassley said following Trump's announcement. 'So ifldidn't accept the endorsement ofa person that's got 91 % ofthe Republican voters in Iowa, I wouldn't be too smart. I'm smart enough to accept that endorsement
	6 
	7 

	Save America is a leadership pac. As such, it held events to support other federal and non­federal candidates. Senator Grassley's own words illustrate the importance ofthese events to the candidates themselves. 
	6See Brianne Pfannenstiel and Stephen Gruber-Miller, Former President Trump Endorses Iowa Sen. Chuck Grossley: 
	'A great American patriot,' Des Moines Register (Oct. 9, 2021), hnps·//www.desmojnesregister.com/story/news/politics/2021/10/09/former-president-donald-trump-iowa-ra!h­endorses-u-s-senator-chuck-l!rasslev-ree)ection/5947269001/. 
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	Moreover,just because a once and future candidate is talking about politics or policy issues does not transform a speech into an illicit campaign event. As several Commissioners previously noted: "Before becoming a candidate, an individual may already be a public figure with a history ofpublic activism and discourse who engages in activities, such as travel and public speaking, for reasons other than a potential campaign. Indeed, it should be assumed that individuals considering federal candidacy are active
	8 

	President Trump was a public figure well before the 2024 campaign. It stands to reason that he remained interested in public policy and politics after leaving office. It does not transform his activities with Save America into impermissible testing the waters activity. 
	Finally, these vignettes illustrate the manifest deficiencies of the Complaint. When Respondents know what events are at issue, they can provide explanations. When they are confronted with vague generalizations, it is impossible to properly respond. The Complaint should be dismissed. 
	c. Spending at Trump Tower 
	The Complaint provides no examples to explain how or why Save America spending at Trump Tower has any relationship to President Trump's eventual 2024 Presidential campaign. There are no examples even in the footnotes. There is no clear, inferential connection between spending money at Trump Tower or other Trump properties and influencing President Trump's election. President Trump has many fine properties. People, both inside and outside ofthe political world, choose to rent space, hold events, or spend tim
	8 Statement of Reasons of Vice Chairman Matthew S. Petersen and Commissioner Caroline C. Hunter at 7-8 (May 20, 2019), MUR 6928 (Richard John "Rick" Sant.orum, et al.) (footnotes and citations omitted); see also First General Counsel's Report at 26-29, MUR 5260 (Talent) (Jan. 6, 2003) (recommending that the Commission find no reason to believe an individual used an organization to test the waters even though the organization functioned as a platfonn for the individual to "keep up his public profile" while s
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	d. Consulting Payments to Former Trump Stcif.fers 
	The mere fact that Save America employed or contracted with former Trump campaign staff is a complete non sequitur. President Trump is the sponsor of Save America. It stands to reason that Save America would work with people he trusts orhas previously associated with. The Complaint identifies no activities that these individuals allegedly performed that were, in realty, campaign activities. Moreover, as the Commission has previously recognized, overlap between campaign staff and nonconnected groups is merel
	9 

	III. Since There are No Expenditures, There is No Federal Candidacy 
	The Complaint alleges that President Trump became a candidate before November 2022 by virtue ofhis public statements and the spending ofover $5,000 by Save America in support of his Presidential campaign. Even assuming arguendo that the Complaint's conclusions draw from President Trump's public statements are correct (they are not), as described above, the Complaint has failed to identify $5,000 in expenditures in support ofPresident Trump's eventual campaign. 
	Respondents can only address the facts and allegations in front of them. The facts in this Complaint do not establish that Save America spent any money to influence President Trump's eventual 2024 campaign, let alone $5,000 or more. Thus, the Complaint should be dismissed. 
	IV. Conclusion 
	The Complaint is composed of nothing more than baseless speculation that is a woefully insufficient predicate for a federal investigation into core First Amendment activity. See Fed. Election Comm 'n. v. Cruz, 596 U.S. 289, 302 (2022) ("The First Amendment 'has its fullest and most urgent application precisely to the conduct of campaigns for political office." ( quoting Monitor Patriot Co. v. Roy, 401 U.S. 265,272 (1971)). 
	The D.C. Circuit has been clear: "mere 'official curiosity' will not suffice as the basis for FEC investigations." FEC v. Machinists Non-Partisan Political League, 655 F.2d 380, 388 (D.C. Cir. 1981). Thus, the Commission has long recognized "[t]he Commission cannot launch investigations into Americans' political activities based on speculation orofficial curiosity, or shift the burden to respondents to prove their innocence."Yet, that is exactly what the Complaint in this matter seeks. This is not and canno
	10 
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	Respectfully submitted, 
	Figure
	Counselfor President Trump, Save America, and Bradley Crate, in his official capacity as Treasurer 
	C. Hunter and Commjssioners Lee E. Goodman and Matthew S. Petersen at 2 (Feb. 15, 2017), MUR 6747 (Rick Santorum for President)). 
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	FEDERAL ELECTION COMMISSION 1050 FIRST STREET, N.E. WASHINGTON, D.C. 20463 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matters of 
	In the Matters of 
	In the Matters of 
	) 

	TR
	) 

	Joseph R. Biden, Jr., et al. 
	Joseph R. Biden, Jr., et al. 
	) 
	MURs 7931/8059 

	TR
	) 

	Donald J. Trump, et al. 
	Donald J. Trump, et al. 
	) 
	MURs 7968/7969 

	TR
	) 


	STATEMENT OF REASONS OF VICE CHAIRMAN SEAN J. COOKSEY AND COMMISSIONERS ALLEN J. DICKERSON AND JAMES E. “TREY” TRAINOR, III 
	Introduction 
	The Federal Election Campaign Act of 1971 (“FECA” or the “Act”), as amended, governs the financial conduct of candidates for federal office. Once a person becomes a federal candidate, as defined by the Act and Commission regulations,he or she must create a committee to handle the campaign’s money, appoint a treasurer to oversee that committee, abide by the Act’s source-and-amount limits on contributions, and comply with the Act’s disclosure requirements.
	1 
	2 

	President Joseph R. Biden, Jr. and former President Donald J. Trump are both candidates for election in 2024 and have both submitted the required statements of candidacy and organization. Both were also the subject of complaints alleging that they were, in fact, candidates much earlier than is reflected on those official filings. We disagreed and voted to find no reason to believe that either candidate violated the law.
	3 

	52 U.S.C. § 30101(2); 11 C.F.R. § 100.3. 52 U.S.C. §§ 30101(2), 30102, 30104, 30125. We voted to find no reason to believe as to all allegations against all Respondents. In doing so, we 
	52 U.S.C. § 30101(2); 11 C.F.R. § 100.3. 52 U.S.C. §§ 30101(2), 30102, 30104, 30125. We voted to find no reason to believe as to all allegations against all Respondents. In doing so, we 
	52 U.S.C. § 30101(2); 11 C.F.R. § 100.3. 52 U.S.C. §§ 30101(2), 30102, 30104, 30125. We voted to find no reason to believe as to all allegations against all Respondents. In doing so, we 
	52 U.S.C. § 30101(2); 11 C.F.R. § 100.3. 52 U.S.C. §§ 30101(2), 30102, 30104, 30125. We voted to find no reason to believe as to all allegations against all Respondents. In doing so, we 
	1 
	2 
	3 




	voted to dismiss the complaints. 52 U.S.C. § 30109(a)(1). 
	1 
	I. Legal standard 
	a. “Candidacy” under the Federal Election Campaign Act is determined solely by evaluating one’s contributions and expenditures. 
	The Act explains that a candidate is “an individual who seeks nomination for election, or election, to Federal office.”And it gives the standard for determining whether someone is, for legal purposes, a candidate within the meaning of the Act: “[A]n individual shall be deemed to seek nomination for election or election” if he or she, directly or through an authorized agent, either has “received contributions aggregating in excess of $5,000 or has made expenditures aggregating in excess of $5,000.”The Commis
	4 
	5 
	6 

	Here we come to our first disagreement with the Office of General Counsel’s (“OGC”) legal recommendations. Rather than focusing on whether there is reason to believe that $5,000 of contributions were raised or $5,000 of expenditures made, OGC directs the bulk of its analysis toward determining whether President Biden or Mr. Trump had “decide[d] to run for office.”To determine whether either man had made this decision, OGC looked to “Commission regulations [that] set forth a non-exhaustive set of examples of
	7 
	8 
	9 

	This approach suffers from two fatal problems. 
	52 U.S.C. § 30101(2). 52 U.S.C. § 30101(2)(A)–(B). 11 C.F.R. § 100.3(a)(1)–(4). First Gen’l Counsel’s Report at 21–37, MURs 7968/7960 (Donald J. Trump, et al), Oct. 13, 2022 
	4 
	5 
	6 
	7 

	(“Trump FGCR”); First Gen’l Counsel’s Report at 21–29, 43, MURs 7931/8059 (Biden for President, et al.), May 3, 2023 (“Biden FGCR”). Trump FGCR at 22 (citing 11 C.F.R. § 100.72(b)) (cleaned up); see also Biden FGCR at 21 (same). Trump FGCR at 22; Biden FGCR at 21–22. 
	(“Trump FGCR”); First Gen’l Counsel’s Report at 21–29, 43, MURs 7931/8059 (Biden for President, et al.), May 3, 2023 (“Biden FGCR”). Trump FGCR at 22 (citing 11 C.F.R. § 100.72(b)) (cleaned up); see also Biden FGCR at 21 (same). Trump FGCR at 22; Biden FGCR at 21–22. 
	(“Trump FGCR”); First Gen’l Counsel’s Report at 21–29, 43, MURs 7931/8059 (Biden for President, et al.), May 3, 2023 (“Biden FGCR”). Trump FGCR at 22 (citing 11 C.F.R. § 100.72(b)) (cleaned up); see also Biden FGCR at 21 (same). Trump FGCR at 22; Biden FGCR at 21–22. 
	8 
	9 



	2 
	First, OGC’s analysis of whether someone has “decided to become a candidate” is premised on 11C.F.R. § 100.72—the Commission’s testing-the-waters regulation. But that is not the operative regulation. Instead, the binding candidate definition is set forth at 11 C.F.R. § 100.3, which contains no such reference to a candidate’s personal decision to run. To the contrary, it clearly states that “an individual becomes a candidate for federal office” when he or she (1) receives contributions or makes expenditures 
	10
	behalf.
	11 

	Reliance on 11 C.F.R. § 100.72 is misplaced in another way. By its plain terms, it applies only to “[f]unds received solely for the purpose of determining whether an individual should become a candidate.”It is true that this regulatory safe harbor “does not apply to funds received for activities indicating that an individual has decided to become a candidate for a particular office,”and that the regulation lays out potential ways of determining whether “an individual has decided to become a candidate.”But t
	12 
	13 
	14 
	 100.3.
	15 
	16 

	There is a parallel provision governing expenditures at 11 C.F.R. § 100.131. That provision substitutes the phrase “payments for” in place of “funds received,” but is otherwise essentially identical to 11 C.F.R. § 100.72. The analysis accordingly applies equally to both provisions. 
	10 

	11 C.F.R. § 100.3(a)(1)–(4). 
	11 

	11 C.F.R. § 100.72(a) (emphasis added). 
	12 

	11 C.F.R. § 100.72(b). Even here, the regulation speaks of “funds” used for particular “activities.” The candidate’s free-standing intentions are irrelevant except in so far as (1) funds are received solely for testing-the-waters activity, and (2) the recipient spends those funds on activities tending to show that he or she is, in fact, a candidate. For this reason, there is no tension between the testing-thewaters regulation and the actual definition of “candidate” turning on contributions and expenditures
	13 
	-

	11 C.F.R. § 100.72(b). 
	14 

	This conclusion also follows from the Commission’s rule governing statements of candidacy. That regulation, 11 C.F.R. § 100.1(a), requires a candidate to designate a principal campaign committee “[w]ithin 15 days after becoming a candidate under 11 CFR 100.3.” 
	15 

	Trump FGCR at 46. 
	16 

	3 
	While we disagree with OGC’s analysis, we note that the confusion is not of OGC’s making and that it has been asked to advise the Commission against a contradictory and confused backdrop. The Commission has not always spoken clearly on this point, and prior decisions can be read to support OGC’s position. As these Matters show, the need for clarification in this area of the law has become pronounced. If the Commission has previously spoken with less clarity than is needed, that does not excuse it from faith
	17 

	Consequently, we are left with the text of the Act and 11 C.F.R. § 100.3. While an individual may voluntarily submit to the Commission’s jurisdiction by filing a statement of candidacy before crossing the $5,000 threshold, the Commission is powerless to “deem” an individual a candidate until that person has either raised $5,000 in contributions or made $5,000 in
	 expenditures.
	18 

	b. The definitions of “contributions” and “expenditures” are subject to the same limitations in the context of candidacy as elsewhere in the Act. 
	Federal law defines “contribution” to include “any gift, subscription, loan, advance, or deposit of money or anything of value made by any person for the purpose of influencing any election for Federal office.”It similarly defines an “expenditure” as “any purchase, payment, distribution, loan, advance, deposit, or gift of money or 
	19 

	See e.g. Factual & Legal Analysis at 10, MUR 6999 (David Larson), Nov. 2, 2016 (a candidate “may have decided to run for office four month earlier than [a fundraising] invitation” by “link[ing] to [a] report on his Twitter feed without correction” which quoted the respondent “as saying ‘it’s time to do it again’ and ‘we’ll win this time’”); Statement of Reasons of Vice Chairman Petersen and Comm’rs Hunter, McGahn, and Weintraub at 2, MUR 5934 (Fred Thompson), Mar. 10, 2009 (carefully parsing public statemen
	17 

	See, e.g., Statement of Reasons of Chairman Petersen and Comm’rs Hunter, McGahn, Walther, and Weintraub, MUR 5908 (Duncan Hunter), Aug. 23, 2010 (dismissing, as an exercise of prosecutorial discretion, allegations of late-filed statement of candidacy because, based upon date on which $5,000 threshold was crossed, Rep. Hunter’s statement was at most three days late). 
	18 

	52 U.S.C. § 30101(8)(A). 
	19 
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	anything of value, made by any person for the purpose of influencing any election for Federal office.”
	20 

	Both terms, however, are subject to the limiting constructions imposed upon them nearly a half century ago in Buckley v. .Where the Supreme Court has provided such a “gloss,” it must “govern our application of the Act.”
	Valeo
	21 
	22 

	The Buckley Court determined that the “critical phrase ‘for the purpose of…influencing’” presented issues of “ambiguity…that pose[d] constitutional problems.”Noting that violations of FECA potentially incur criminal penalties, the Court described its concern that “fear of incurring these sanctions may deter those who seek to exercise protected First Amendment rights,” and expressed an obligation—which we share—to construe the statute, where possible, to “avoid the shoals of vagueness.”
	23 
	24 

	The Court observed that the vagueness inquiry posed “fewer problems in connection with the definition of a contribution because of the limiting connotation created by the general understanding of what constitutes a political contribution,” namely “[f]unds provided to a candidate,”whether “made directly or indirectly.”“So defined, ‘contributions’ have a sufficiently close relationship to the goals of the Act, for they are connected with a candidate or his campaign.”
	25 
	26 
	27 

	But expenditures posed a thornier problem. Unlike “contributions,” they were not bounded by a “general understanding.”Merely seeking to “influence” an election result could “encompass[ ] both issue discussion and advocacy of a political result.”
	28 
	29 

	52 U.S.C. § 30101(9)(A). 424 U.S. 1 (1976) (per curiam). Statement of Reasons of Chairman Dickerson and Comm’rs Cooksey and Trainor at 6, MURs 
	20 
	21 
	22 

	7645/7663/7705 (Trump), Aug. 31, 2022 (cleaned up). Buckley, 424 U.S. at 77. Id. at 77–78; see also United States v. Nat’l Comm. for Impeachment, 469 F.2d 1135, 1139 (2d Cir. 
	23 
	24 

	1972) (evaluating the vagueness issues posed by FECA by applying “fundamental principles of freedom of expression in our democratic form of government”). 
	Buckley, 424 U.S. at 23, n.24. Id. at 78. In so doing, the Court explicitly recognized the FEC’s ability to regulate in-kind contributions, such as the gift of computers or office furniture, to a candidate committee. 
	25 
	26 

	27 Id. 
	Id. at 23, n.24. 
	28 

	Id. at 79. 
	29 

	5 
	For individuals that have already qualified as candidates, or organizations the “major purpose of which is the nomination or election of a candidate,” this was less of a risk, because “[e]xpenditures of candidates and of ‘political committees’ so construed …are, by definition, campaign related.”But where “the maker of the expenditure” was “an individual other than a candidate,” the Court narrowed the term “expenditure” further, to “precisely [ ] that spending that is unambiguously related to the campaign of
	30 
	31 

	The Court was not called upon to address the definitions of “contribution” and “expenditure” in the context of the Act’s definition of “candidate.” Nor has OGC pointed to any case law, from the Supreme Court or otherwise, on that point. But the Court’s discussion is instructive, and the Commission has 
	a duty to give it effect.
	32 

	To begin, the Court’s discussion of “candidates” poses a risk of circularity. Because funds given to a candidate or to an organization controlled by a candidate constitute “contributions,” and because a candidate is defined in part by making “contributions,” there is a potential chicken-and-the-egg problem: Which came first, the candidacy or the contribution? Indeed, that appears to be the problem OGC attempted to solve by asserting that a person “must have made th[e] determination” to run for federal offic
	 or expenditure.
	33 

	The trouble with OGC’s interpretation is that while it may be true as far as it goes—contributions and expenditures must be directed toward a candidacy—that does not mean the inverse is true. The fact that a person has decided to run for office does not mean that all funds they receive are “contributions” or that all funds they expend are “expenditures.” To take only the most obvious example, a candidate may receive and spend outside income for his or her personal use, subject to certain rules, none of whic
	34 

	30 Id. 
	Id. at 79–80. 
	31 

	“Administrative agencies,” such as the Commission, “are creatures of statute.…[which] possess only the authority that Congress has provided.” Nat’l Fed’n of Indep. Business v. U.S. Dep’t of Labor, 595 
	32 

	U.S. 109, 117 (2022); cf. Cooper v. Aaron, 358 U.S. 1, 18 (1958) (noting the “basic constitutional proposition[ ]…that ‘it is emphatically the province and duty of the judicial department to say what the law is’”) (quoting Marbury v. Madison, 1 Cranch 137, 177 (1803)) (punctuation altered). 
	Biden FGCR at 21, n.82; Trump FGCR at 21, n.80. 
	33 

	Cf. 52 U.S.C. § 30114(b)(2). 
	34 
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	by certain financial transactions, but those transactions are defined by the person’s status as a candidate. 
	So “contributions” and “expenditures” must be judged objectively, based upon their own characteristics, and not by someone’s intent to run for office. This leads us to the second interpretive difficulty. Not just any contribution or expenditure can lead to candidate status because a person may receive contributions or make expenditures completely unrelated to his or her candidacy. Every treasurer of every nonconnected political committee receives contributions and makes expenditures. No one asserts that the
	candidates.
	35 

	Having determined that the “contributions” and “expenditures” discussed in the Act’s definition of “candidate” must be judged based upon their own characteristics, the question becomes what those characteristics are. Here the Supreme Court has shown the way, in two senses. 
	Most broadly, it has explained that the Commission may not adopt a test based upon “intent-and-effect” to distinguish between expenditures advocating an electoral result and other political speech (which may not be constitutionally regulated by the That rule flows directly from the Buckley Court’s vagueness concerns and applies generally to the Commission’s efforts to regulate in this constitutionally sensitive area.As the Court has repeatedly explained, “[a]n intent-based standard ‘blankets with uncertaint
	Commission).
	36 
	37 

	In one of these Matters, OGC contended that a person running a leadership PAC might meet the definition of “candidate” because such groups “receive[d] contributions and ma[de] expenditures on his behalf.” Trump FGCR at 38–39; id. at 38, n.166. But leadership PACs are separate organizations recognized by the statute, 52 U.S.C. § 30104(i)(8)(B), which are routinely run by former officeholders who are plainly not candidates. Some leadership PACs even continue operation after the officeholder-founder has died. 
	35 

	Fed. Election Comm’n v. Wisc. Right to Life, Inc., 551 U.S. 449, 467 (2007) (“WRTL II”) (“[T]his Court in Buckley had already rejected an intent-and-effect test for distinguishing between discussions of issues and candidates.). The same necessarily is true for a contribution, which is simply money donated to a political committee to make expenditures. Buckley, 424 U.S. at 79 (noting that all activities of a political committee or candidate committee “are, by definition campaign related”); Statement of Reaso
	36 

	WRTL II, 551 U.S. at 467; see also Statement of Reasons of Vice Chairman McGahn and Comm’rs Hunter and Peterson at 8, n.29, MUR 5878 (Ariz. State Dem. Cent. Comm., et al.), Sept. 19, 2013 (applying WRTL II in analyzing whether the spending of so-called Levin funds were permissible and noting that the Supreme Court had “reject[ed] an ‘intent-and-effect’ test for evaluating political speech”). 
	37 
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	discussion.’”That concern was borne out by OGC’s emphasis on parsing various public statements for hints that a candidacy may be in the
	38 
	 offing.
	39 

	More concretely, having told the Commission the standard to avoid, the Supreme Court also provides the standard to apply. In evaluating the terms “contribution” and “expenditure” with an eye toward avoiding unconstitutional vagueness, the Buckley Court routinely explained that both terms must be directed toward funds that are “by definition” or “unambiguously campaign related.”This approach eliminates both problems already identified. By requiring the “contributions” and “expenditures” referenced in the def
	40 

	Accordingly, for purposes of calculating whether an individual has crossed the $5,000 threshold for candidacy, “contributions” and “expenditures” are those funds unambiguously raised or spent for the campaign for federal office of that particular 
	individual.
	41 

	II. There was insufficient evidence to find reason to believe that President Biden violated the Federal Election Campaign Act. 
	The relevant question at this stage of the proceedings, then, is a straightforward one: Was there reason to believe that, prior to his announcement, President Biden, directly or through his agents, received $5,000 in contributions to advance a 2024 candidacy or made $5,000 in expenditures unambiguously related to his 2024 campaign? We concluded that there was not. 
	WRTL II, 551 U.S. at 468 (quoting Buckley, 424 U.S. at 43). 
	38 

	Biden FGCR at 24–29; Trump FGCR at 23–30. 
	39 

	Buckley, 424 U.S. at 79–80 (“This reading is directed precisely to that spending that is unambiguously related to the campaign of a particular federal candidate.”); see also, e.g., N.M. Youth Organized v. Herrera, 611 F.3d 669, 676 n.4 (10th Cir. 2010) (“[F]or a regulation of campaign related speech to be constitutional it must be unambiguously campaign related”); Nat’l Comm. for Impeachment, 469 F.2d at 1139–40 (“The Government says it is enough that the advertisement was published and sought money, since 
	40 

	Buckley, 424 U.S. at 79–80. 
	41 

	8 
	a. OGC generally recommended against finding reason-to-believe the Biden Respondents violated the Act. 
	In 2020, Joseph R. Biden, Jr. successfully ran for President of the United States. As required by law, he formed a candidate committee (Biden for President) to promote thatDuring the 2020 election, Biden for President also entered into a joint fundraising arrangement with the Democratic National Committee and the federal committees of several state Democratic parties by means of a joint fundraising committee, the “Biden Victory Fund.”Rather than winding down and terminating those entities after the 2020 ele
	 candidacy.
	42 
	43 

	“Between November 4, 2020 and March 31, 2023, [Biden for President] reportedin total receipts,” including over $100 million “in contributions during the 2020 Post-General reporting period.”During that same time period, Biden for President made over a quarter-billion dollars in expenditures, “all designated as for the 2020 election.”
	 $134,048,699.80 
	44 
	45 

	As for the Biden Victory Fund, “[s]ince the 2020 general election, [it] has reported receiving total receipts, of which $ was reported as contributions,” but it “state[d] that all contributions” the Victory Fund received for Biden for President “were made to it on or before Election Day, and that no contributions received after Election Day have been transferred to” Biden for During that same time period, the Victory Fund “also reported spending $78,027,083.84.”
	 $73,740,037.29 in
	73,172,580.88
	President.
	46 
	47 

	While most of OGC’s analysis was directed toward the legally irrelevant question whether the President had demonstrated the requisite mental state regarding his reelection,OGC also reviewed a total universe of transactions well 
	48 

	Biden FGCR at 12. 
	42 

	Id. at 14–16. 
	43 

	Id. at 12. 
	44 

	Id. at 13. 
	45 

	Id. at 14–15. 
	46 

	Id. at 15. 
	47 

	Id. at 5–11, 21–29. This included reviewing milquetoast statements of general support from the Secretary of Transportation, id. at 9, 25, and how the President of the United States reportedly reacted to a toast delivered by the French President during a state dinner. Id. at 11, 26. 
	48 
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	north of three-quarters of a billion dollars and was unable to identify any funds expended to advance 
	a 2024 Biden reelection.
	49 

	Looking at the post-Election Day financial universe of the Biden for President committee and the Victory Fund, OGC required only three paragraphs to find that there was no reason to believe that Biden for President accepted $5,000 in contributions, and similarly swift analysis concluded that the Victory Fund had not crossed the threshold as to either contributions orIn making these determinations, OGC correctly credited the rebuttals proffered by the respondent Unlike other administrative agencies,the Commi
	 expenditures.
	50 
	committees.
	51 
	52 
	 to believe.
	53 

	On the expenditure side, however, OGC believed it was “murky [ ] whether Biden passed the $5,000 threshold triggering status as a candidate via funds spent by the Biden [for President] Committee in support of his 2024 candidacy prior to his formal campaign announcement.”Out of nearly $300 million in spending, OGC found three buckets suspicious: (1) “$disbursements to NGP Van Inc. for [a] ‘database subscription,’ and ‘processing fees,’” (2) “$ to Upland 
	54 
	478,158.91 in 
	5,083,361.49

	Id. at 21–43. 
	49 

	Id. at 39–43. 
	50 

	Id. at 40 (“Although the Complaints raise questions as to the amount of contributions accepted by the Biden Committee and the Victory Fund after the 2020 general election, the Respondents credibly rebut the allegations that those post-election contributions were attributable to a 2024 Biden candidacy. The [Biden for President] Committee does not appear to have solicited or accepted contributions for Biden’s reelection campaign prior to Biden’s formal campaign announcement.”). 
	51 

	In making its determinations that the Victory Fund did not make any expenditures, OGC suggested that there was reason to believe that a $100,000 payment by the Fund in 2021 to Vox Media, LLC was for services rendered in August of 2020, and should have been reported as a “debt or obligation to the vendor of greater than $500 that was outstanding for over sixty days.” Id. at 48. We voted against OGC’s reason-to-believe recommendation on this allegation because the pursuit of further action against the Victory
	As the U.S. Court of Appeals for the D.C. Circuit has observed, the FEC operates in a uniquely sensitive constitutional space as the only “federal administrative agenc[y]” which “has as its sole purpose the regulation of core constitutionally protected activity—‘the behavior of individuals and groups only insofar as they act, speak[,] and associate for political purposes.’” Am. Fed’n of Labor-Congress of Indus. Orgs., 333 F.3d 168, 170 (D.C. Cir. 2003) (quoting Fed. Election Comm’n v. Machinists Non-Partisa
	52 

	Machinists, 655 F.2d at 388 (quoting United States v. Morton Salt Co., 338 U.S. 632, 652 (1950), and contrasting the FEC’s “scope of investigative authority” against that of “the FTC, SEC, or the Administrator of the Department of Labor’s Wage and Hour Division”). 
	53 

	Biden FGCR at 32. 
	54 

	10 
	Software Inc. for ‘software,’” and (3)  to Action Squared Inc. for ‘text message/email outreach’ and ‘text message outreach.’”
	“$2,019,395.00
	55 

	OGC ultimately determined there was nothing nefarious about the Biden for President’s post-Election Day disbursements to NGP Van Inc., noting that former President Barack Obama’s committee made similar disbursements to that same vendorIt also concluded that spending to Action Squared Inc. may have been for elections taking place in 2021 or 2022, but it was not “associated with Biden’s 2024 candidacy.”
	 following the 2012 Presidential election.
	56 
	57 

	OGC believed, however, that the Upland bucket of spending, totaling just over $5 million, may have been expenditures for the 2024 race. OGC recommended that the FEC take no action, however, until it authorized an investigation into Biden for President’s alleged misreporting of the purpose of these disbursements, believing that a subsequent investigation “might shed light on the Complaints’ late-candidacy allegations.”
	58 

	b. Contrary to OGC’s recommendation, we conclude there was no reason to believe that the Biden for President committee misreported the purpose of its spending to Upland Software. 
	OGC’s purpose-description recommendation concerns spending specifically addressed in the complaint, and the record before the Commission includes the committee’sThe committee explicitly stated those payments were “related to [the 2020 campaign’s] ownership of a SMS short code” and as such reflected “costs necessary to protect [its] intellectual property.”This was supported by the sworn statement of Taryn Vogel, who “provide[d] compliance consulting services for” the Ms. Vogel asserted that “[a]ll expenditur
	 refutation.
	59 
	60 
	committee.
	61 
	62 

	Id. at 13–14. 
	55 

	Id. at 33. 
	56 

	Id. at 38–39. 
	57 

	Id. at 38. OGC specifically concluded that it was “plausible” that the $5 million in “disbursements” to Upland “were for the purpose of advancing Biden’s 2024 re[-]election campaign.” Id. at 37. OGC was correct not to recommend finding reason to believe on a merely “plausible” set of circumstances. 
	58 

	This is not always the case. See infra at 16–18 (discussing Facebook ads produced by Save America). 
	59 

	MUR 7931 Biden for President Resp. at 2, 5. 
	60 

	Vogel Aff. at 1, ¶ 1. 
	61 

	Id. at ¶6. 
	62 
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	committee “made disbursements to Upland Software Inc. in June 2021 to maintain ownership of [the committee’s] short code phone number, used for communications with” 
	Biden for President.
	63 

	“‘At the [reason-to-believe] stage,’ when speculation that is ‘not premised on whistleblower testimony or any other sworn statement from someone with direct, personal knowledge’ is ‘pitched against a contradictory sworn statement from someone with personal knowledge of the matter at hand, we must credit the sworn statement.’”Here, the Commission has a sworn statement from the individual at the Biden for President committee responsible for “reviewing receipts and disbursements to ensure they are accurately a
	64 
	65 

	Nevertheless, OGC speculated, on the basis of its “online review of short code vendors,” that such a product would more likely have been a “subscription service provided at a set rate, rather than charges varying by amount and time.”OGC conceded, however, that Ms. Vogel’s “declaration’s statement may accurately describe” reality and that “it is…possible that maintenance of the SMS short code…was necessary as a communications tool to further appropriate wind-down activities” 
	66 
	from the 2020 election.
	67 

	Just as “‘something outweighs nothing every time,’”a sworn statement based upon personal knowledge outweighs mere allegations or speculation based upon internet searches. We accordingly voted against OGC’s reason-to-believe recommendation concerning misreported purpose descriptions. We also rejected OGC’s effort to bootstrap the very thin argument for reason to believe on these purpose descriptions into authorization for an investigation into the candidacy allegations against President Biden. As OGC correct
	68 

	Id. at ¶8. 
	63 

	Statement of Reasons of Chairman Dickerson and Comm’r Trainor at 3, MUR 7535 (Leah for Senate), Mar. 28, 2022. 
	64 

	Vogel Aff. at 1, ¶ 1. 
	65 

	Biden FGCR at 35. 
	66 

	Id. at 36. 
	67 

	v. Fed. Election Comm’n, 599 F.3d 686, 695 (D.C. Cir. 2010) (en banc) (ellipses omitted) (quoting Nat’l Ass’n of Retired Fed. Emps. v. Horner, 879 F.2d 873, 879 (D.C. Cir. 1989)). 
	68 
	SpeechNow.org 

	12 
	Accordingly, we found no reason to believe that the Biden Respondents had violated the Act. 
	III. There was insufficient evidence to find reason to believe that former President Trump violated the Federal Election Campaign Act. 
	The legal standard applicable to Mr. Trump was precisely the same as that applicable to President Biden. Was there reason to believe that, prior to his announcement, Mr. Trump, directly or through his agents, received $5,000 in contributions to advance a 2024 candidacy or made $5,000 in expenditures unambiguously related to his 2024 campaign? We again concluded that there was not. 
	As in the Biden Matters, OGC expended significant time and resources evaluating whether Mr. Trump had formed a private determination to run for reelection in 2024.As discussed above, this was unnecessary, as the answer is irrelevant. The question was whether OGC could show reason to believe that there were $5,000 in contributions or expenditures, unambiguously related to Trump’s 2024 candidacy, that were received or made in advance of Mr. Trump’s submission of a statement of candidacy with the FEC on Novemb
	69 
	70 

	Like President Biden, Mr. Trump chose not to terminate his 2020 campaign committee after the 2020 election. Rather, he “converted [it] to an unauthorized, multicandidate committee and renamed” it the Make America Great Again (“MAGA”) PAC.While he was an officeholder, Mr. Trump also established a leadership PAC, Save America. Save America and MAGA PAC have entered into a joint fundraising relationship through the Save America Joint Fundraising Committee (“
	71 
	JFC”).
	72 

	Much of OGC’s legal analysis is directed toward showing that MAGA PAC or the Save America committees either “amass[ed] funds” or “conduct[ed] activities…over a protracted period of time” within the meaning of the Commission’s 
	Trump FGCR at 4–9, 21–30. 
	69 

	FEC Form 2, Donald J. Trump, Nov. 15, 2022. OGC’s FGCR in this Matter circulated before Mr. Trump filed his candidacy, but a Supplement acknowledging that event was circulated to the Commission on August 22, 2023. Supplement to First Gen’l Counsel’s Report at 3, MURs 7968/7960 (Donald J. Trump, et al), Dec. 5, 2022 (“Trump SFGCR”) (“The $5,000 threshold was met in these Matters months before Trump filed his November 2022 Statement of Candidacy”) (capitalization altered for clarity). 
	70 

	Trump FGCR at 10. Upon announcing his candidacy, Mr. Trump designated a different entity as his 2024 campaign committee. FEC Form 2, Donald J. Trump, Nov. 15, 2022. 
	71 

	Trump FGCR at 10–12. 
	72 
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	testing-the-watersBut, as explained above, these categories are not relevant here. The question before the Commission was not whether Trump had fallen out of the testing-the-waters rules, because he had never fallen into them—a point on which OGC agrees, not least because Trump categorically denied that he was taking advantage of the testing-the-waters safe
	 rules.
	73 
	 harbor.
	74 

	In any event, time has not borne out OGC’s amassing-funds theory. OGC posited that because “Trump has raised more than $100 million through the Save America Committees,” and that Save America had far more cash-on-hand than most other leadership PACs, “the available information [ ] indicate[d] that Trump [was] amassing funds for his 2024 candidacy.”Subsequent to the October 2022 circulation of the First General Counsel’s Report in these Matters, however, Save America spent much of those funds, including over
	75 
	election.
	76 
	-
	77 

	OGC’s second testing-the-waters argument was grounded on Trump’s regular appearances at rallies sponsored by Save America, under the theory that Trump was conducting testing-the-waters activity over an impermissibly “‘protracted period of time.’”Once again, Trump was never testing the waters, and the Save America rallies were never “solely” for the purpose of determining the viability of a 2024 presidential candidacy. Nor were these rallies themselves expenditures or in-kind contributions to an alleged 2024
	78 
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	Id. at 31–37. 
	73 

	Id. at 31. 
	74 

	75 Id. 
	See Save Am. Mid-Year 2023 Report. 77 Id. 
	76 

	Trump FGCR at 37 (citation omitted); id. at 36–37 (“Trump has made public statements indicating that he has determined to run for president over a period spanning more than 15 months. Further, between June 2021, just days before he publicly stated that he had made this decision, and October 2022, Trump has been the keynote speaker at no fewer than 24 rallies…”). As we noted above, putting aside that OGC’s theory incorrectly expands the scope of the testing-the-waters regulations, this particular test is hop
	78 

	OGC notes that at these events Mr. Trump would occasionally muse on running for president in 2024. But those words are not incantations that transmogrified Save America’s rallies, which often were explicitly held for the purpose of promoting candidates that Save America supported in the 2022 midterms, into activities conducted “solely” to determinate a candidacy, 11 C.F.R. § 100.131, or which were “by definition” or “unambiguously [2024] campaign related.” Buckley, 424 U.S. at 79–80. 
	79 
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	a potential political campaign.”We decline OGC’s invitation to find a violation of the Commission’s candidacy rules purely on the basis of a respondent’s public 
	80 
	speaking.
	81 

	OGC’s remaining arguments were properly directed to the statute’s $5,000 trigger, rather than the Commission’s testing-the-waters regulations. Neither, however, is availing. 
	First, OGC noted that the Save America committees had raised over $100 million, which is a lot of But just as with the (much larger) amount raised by the Biden Respondents, the question is not how much money was raised in the abstract, but rather whether the funds were raised and spent for Mr. Trump’s 2024 campaign. 
	money.
	82 

	Specifically, OGC posited that because Trump maintained a leadership PAC, Save America “receive[d] contributions and ma[de] expenditures on his behalf” in the context of a candidacy,and therefore the “more than $100 million” those entities raised easily clears the $5,000 contributionThis analysis misses a step. Contributions raised for a leadership PAC, which was established by Trump when he was an officeholder, are not contributions for a future candidacy. They are contributions raised for a leadership PAC
	83 
	 threshold.
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	 deceased.
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	MUR 7968 Trump Resp. at 2. 
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	U.S. Const. amend. I. 
	81 

	Trump FGCR at 39–40 (“The Responses argue that Trump has ‘not accepted contributions or made expenditures in excess of $5,000 for the purpose of supporting an alleged candidacy.’ However, the Save America Committees have done so on his behalf, and have raised more than $100 million in the process.”). 
	82 

	Id. at 38–39 & n.166. 
	83 

	Id. at 40 (“These contributions and expenditures…far exceed the $5,000 threshold triggering candidacy under the Act.”). 
	84 

	See supra at n.35. 
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	15 
	The closest OGC comes to linking Save America to unambiguous 2024 election activity is a single Facebook advertisement run by Save America in the spring of 2022. OGC notes that spending on that ad “surpassed $5,000 in total cost between May 5 and May 11, 2022.”
	86 

	The advertisement in question shows a picture of Mr. Trump with the overlayed text: “Would you vote for Trump a third time?”Above the image of Mr. Trump, there is text that says the following: 
	87 

	LIVE POLL[:] Would you vote for President Trump a 3rd Time? President Trump was the greatest President of all time—there is no arguing with that. Team Trump is collecting responses from our best Patriots all around the Country, like YOU. You have 1 minute to submit your answer to our question below. Tell us now: would you vote for President Trump A 3rd Time?
	88 

	The Facebook ad offers only one option (“Yes”), and “[c]licking on these ads redirects to a page with ‘yes’ or ‘no’ response options, and that requires the user to sign up for text messages ‘from President Trump’ sent by Save America JFC. Submitting the poll response then leads to a WinRed contribution page for Save America JFC.”
	89 

	There are two problems with relying on this ad. First, there is no question that it post-dates the complaint against Mr. Trump. The Commission may initiate enforcement proceedings either based upon a complaint or “or on the basis of information ascertained in the normal course of carrying out its supervisory responsibilities.”This advertisement cannot meet the first qualification, because it post-dates the complaint and consequently cannot fall within its allegations. Even if we were inclined to expand the 
	90 
	notice.
	91 

	Trump SFGCR at 5, n.17. This ad was not appended to the complaints against Mr. Trump and was discovered by OGC’s review of the Meta Ad Library prior to any finding of reason to believe. As a result, the Trump Respondents did not have the opportunity, as the Biden Respondents did, to directly address any allegations about this particular communication. 
	86 

	Trump FGCR at 14. 
	87 

	88 Id. 
	89 Id. 
	52 U.S.C. § 30109(a)(2). 
	90 

	See Fed. Communications Comm’n v. Fox Television Studios, Inc., 567 U.S. 239, 253–54 (2012) (“Even when speech is not at issue, the void for vagueness doctrine addresses at least two connected 
	91 

	16 
	information post-dating a complaint, undertaken solely because of that complaint, qualifies as information obtained in the “normal course” of the Commission’s “supervisory responsibilities.”
	92 

	More fundamentally, however, it is the complainant’s and Commission’s burden to demonstrate that there is reason to believe that this advertisement was an Because it is a communicative advertisement, as opposed to money spent, for example, securing a candidate’s ballot access, and because the legal question is whether it was money spent by Save America on Mr. Trump’s behalf to support his 2024 candidacy, the evidence must show it “expressly advocate[s] the election or defeat of a clearly identified candidat
	expenditure.
	93 
	94 

	A communication is express advocacy when it either (a) uses terminology “which in context can have no other reasonable meaning than to urge the election or defeat of one or more clearly identified candidate(s)” or when (b) “[t]he electoral portion of the communication is unmistakable, unambiguous, and suggestive of only one meaning; and…[r]easonable minds could not differ as to whether it encourages actions to elect or defeat one or more clearly identified candidate[s] or encourages some other kind of actio
	95 

	This communication, taken in context and as a whole, does not call for the reader to vote for Mr. Trump. Instead, we believe the best reading of the advertisement is as a list-building solicitation. The ad is designed to draw the attention of Trump supporters and obtain their contact information and financial support for Save America. At minimum, the advertisement cannot be express advocacy “when reasonable minds could differ as to whether it encourages a vote for or against a candidate or encourages the re
	96 
	 communication.
	97 

	but discrete due process concerns: first, that regulated parties should know what is required of them so they may act accordingly; second, precision and guidance are necessary so that those enforcing the law do not act in an arbitrary or discriminatory way. When speech is involved, rigorous adherence to those requirements is necessary to ensure that ambiguity does not chill protected speech.”) (citation omitted). 
	52 U.S.C. § 30109(a)(2). 
	92 

	Buckley, 424 U.S. at 79–80. 94 Id. 
	93 

	11 C.F.R. § 100.22. FEC v. Furgatch, 807 F.2d 857, 864 (9th Cir. 1987); accord 11 C.F.R. § 100.22(b)(2). 11 C.F.R. § 100.22(a) and (b)(1). 
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	17 
	Leadership PACs are allowed to fundraise using the likeness and public notoriety of a principal without turning those sponsors into federal
	 candidates.
	98 

	Accordingly, we determined that there was insufficient evidence that former President Trump had become a federal candidate prior to November 15, 2022, and because OGC’s remaining recommendations all hinged on a reason-to-believe finding on that question, we voted against OGC’s enforcement recommendations in these Matters. 
	Conclusion 
	We end where we began. The greatest original error of FECA was not First Amendment overbreadth. It was vagueness. The Commission—time and time again—has run afoul of the basic obligation to regulate with precision and ensure that its rules place ordinary people on notice of their “The First Amendment does not permit laws that force speakers to retain a campaign finance attorney…before discussing the most salient political issues of our day.”
	legal obligations.
	99 
	100 

	Here, the beginning and the bulk of OGC’s analysis was directed toward evaluating the statements—that is, the speech—of President Biden and former President Trump to determine whether they had decided to run for president. The First General Counsel Reports in both cases even evaluate the speech of others, such as the Secretary of Transportation or even “unnamed Democrats,” toward that end.The Supreme Court long ago explained the problem with such an approach: 
	101 

	No speaker, in such circumstances, safely could assume that anything he might say upon the general subject would not be understood by some as an invitation. In short, the supposedly clear-cut distinction between discussion, laudation, general advocacy, and solicitation puts the speaker in these circumstances wholly at the mercy of the varied 
	Contra Trump SFGCR at 8 (“In short, Save America’s spending on Facebook advertisements asking whether individuals would “vote for Trump” were either expenditures or in-kind contributions because they were made by an entity under Trump’s control to promote a candidacy Trump had already decided many months earlier to pursue.”). 
	98 

	Buckley, 424 U.S. at 43; Citizens United v. Fed. Election Comm’n, 558 U.S. 310, 336 (2010) (“Yet, the FEC has created a regime that allows it to select what political speech is safe for public consumption by applying ambiguous tests. If parties want to avoid litigation and the possibility of civil and criminal penalties, they must either refrain from speaking or ask the FEC to issue an advisory opinion approving of the political speech in question. Government officials pore over each word of a text to see i
	99 

	Citizens United, 558 U.S. at 324. 
	100 

	Biden FGCR at 24. 
	101 

	18 
	understanding of his hearers and consequently of whatever inference 
	may be drawn as to his intent and meaning.
	102 

	And the Court warned the Commission that such a rule “blankets with uncertainty whatever may be said. It compels the speaker to hedge and trim.”
	103 

	We see that borne out here. The record before the Commission is replete with examples of both the sitting President and Mr. Trump, a major figure in the opposition party, contorting their messages to fit to what they have been told is the Commission’s rule. The fine difference between the President saying he “will” run versus “plans to run;”the snap decision to raise a glass, or not, when the French President toasts a 2024 campaign;or even the choice not to answer a question because, in the speaker’s view, 
	104 
	105 
	106 

	Thankfully, that is not the Commission’s rule. Ambitious undergraduates and potential major-party nominees alike may take comfort in the fact that FECA and Commission regulations govern spending, not speech. A person becomes a candidate only upon receiving $5,000 in contributions, or making $5,000 in expenditures, to advance that individual’s candidacy, regardless of how often he or she expresses interest in seeking office. 
	Here, there was no reason to believe that either President Biden or former President Trump met that test prior to the formal initiation of their 2024 campaigns. Accordingly, we voted to find no reason to believe that any of the Respondents violated the law. 
	Buckley, 424 U.S. at 43 (quoting Thomas v. Collins, 323 U.S. 516, 535 (1945)). 103 Id. 
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	Biden FGCR at 27. Id. at 26. Trump FGCR at 5. 
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	I. INTRODUCTION 


	12 These matters arise from Complaints alleging that Donald J. Trump has become a 13 candidate for President in the 2024 election cycle and has failed to file a Statement of Candidacy 14 with the Commission within 15 days of becoming a candidate in violation of the Federal Election 15 Campaign Act of 1971, as amended (the “Act”).  The Complaint in MUR 7968 (the “MUR 7968 16 Complaint”) specifically alleges that, by July 2021, Trump had made statements indicating that 17 he is a candidate for President in 20
	1

	Figure
	regulations are in conflict with the plain language of the Act, and that Trump is disqualified from running for federal office due to his participation in the events of January 6, 2021, at the U.S. Capitol.  We do not make any recommendations with respect to these additional allegations.   
	Respondents submitted brief joint Responses stating that Trump is not a candidate; that he is not testing the waters; and that he uses Save America’s platform to maintain a public image, support other candidates, and advance policy issues. 
	As discussed below, the available information indicates that Trump has made public statements indicating that he has decided to become a 2024 presidential candidate, at least as early as June 30, 2021.  Further, Save America and Save America JFC (collectively, the “Save America Committees”) appear to have made excessive in-kind contributions to Trump by spending in excess of $5,000 in support of his 2024 campaign.  Accordingly, we recommend that the Commission: (1) find reason to believe that Donald J. Trum
	(4) take no action at this time with respect to the allegation that MAGA PAC violated 52 U.S.C. § 30116(a)(2)(A) and 11 C.F.R. § 110.2(b) by making excessive and prohibited contributions to Donald J. Trump. 
	If the Commission approves our recommendations, we intend to engage in an investigation to assess when Trump should have registered as a candidate as well as the total 
	If the Commission approves our recommendations, we intend to engage in an investigation to assess when Trump should have registered as a candidate as well as the total 
	1 amount of Save America and Save America JFC’s potentially excessive contributions to Trump.  2 We recommend that the Commission authorize the use of compulsory process.   3 II. FACTUAL BACKGROUND 4 A. Statements Made by Trump Regarding a 2024 Presidential Candidacy 5 Donald J. Trump was elected the 45th President of the United States in 2016.  Trump ran 6 for re-election as President in 2020, but was unsuccessful.Because Trump served one term, he 7 is not term-limited from running for the same office in 2
	2
	3 
	4


	Figure
	10 Beginning in 2021, Trump has made a number of public statements indicating that he has 11 made a decision regarding whether to run for President in 2024.  As early as June 30, 2021, in an 12 interview posted on Sean Hannity’s YouTube channel with the title “Trump Says He Made Up 13 His Mind About Running in 2024,” Hannity began an interview with Trump in front of a live 14 audience as follows: 15 Hannity:  Let’s talk about your future plans.  [crowd cheers]  Let 
	16 me ask the crowd of everybody here, would you like to see the 17 President run again in 2024? [crowd cheers]  You’re not going to 18 answer but I have to ask, where are you in the process of, or have 19 — let me ask you this, without giving the answer, what the answer 20 is, have you made up your mind? 21 Trump:  Yes. [crowd cheers] 22 Hannity: I think you got it right.  [Hannity laughs]
	5 

	Donald Trump:  The 45th President of the United States, WHITE HOUSE, (last visited Oct. 12, 2022). 
	Donald Trump:  The 45th President of the United States, WHITE HOUSE, (last visited Oct. 12, 2022). 
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	U.S. CONST. amend. XXII, § 1. 
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	Figure
	1 Later, in August 2021, Trump participated in another interview with Hannity in which he was 
	2 asked whether he would run for office in 2024; Trump replied: 
	3 So because the campaign finance laws are extremely complicated 4 and unbelievably stupid, I’m actually not allowed to answer that 5 question, can you believe that? I’d love to answer it. . . .  But, let 6 me put it this way; I think you’ll be happy and I think that a lot of 7 our friends will be very happy but I’m not actually allowed to 8 answer it. It makes it very difficult if I do.  So, people, you’re 9 gonna be happy, ‘cause I love this country and I hate to see what’s 
	10 happening to it.
	6 

	11 A month later, in September 2021, Trump reiterated in response to a similar question:  “I mean, I 
	12 know what I’m going to do, but we’re not supposed to be talking about it yet from the standpoint 
	13 of campaign finance laws. . . .  But I think you’re going to be happy.”  Taylor Budowich, a 
	7

	14 Trump spokesman, has further stated that “President Trump is incredibly well positioned to look 
	15 beyond November as the need for his leadership has never been more important.”
	8 

	16 On January 26, 2022, during a golf game of which video was uploaded to Instagram, 
	17 Trump corrected an individual who called him the 45th President, stating, “45th and 47th.”A 
	9 

	He’s Made Decision on 2024, HILL (July 1, 2021, 11:36 AM), (cited in Compl. at 2 n.1, MUR 7968 (Mar. 17, 2022) [hereinafter MUR 7968 Compl.]) (reporting on June 30, 2021 Hannity interview). 
	trump-says-hes-made-decision-on-2024/ 
	https://thehill.com/homenews/campaign/561117
	-


	Hannity at 35:11 (Fox News television broadcast Aug. 17, 2021) see Greg Evans, Trump Claims He Is “Not Allowed to Say” If He Will Be Running for President in 2024, INDY100 (Aug. 18, 2021), (cited in MUR 7968 Compl. at 2 n.2) (reporting on August 17, 2021 Hannity Interview). 
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	Former President Trump Visits New York City on September 11 at 0:22, C-SPAN (Sept. 11, 2021), (quoted in MUR 7968 Compl. at 2 & n.3). 
	7 
	https:// 
	www.c-span.org/video/?c4976508/president-trump-visits-york-city-september-11 


	See Shane Goldmacher, Trump Entered 2022 With $122 Million in the Bank, N.Y. TIMES (Jan. 31, 2022), (cited in MUR 7968 Compl. at 4 n.9). 
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	NSTAGRAM, (Jan. 26, 2022); Cheryl Teh, Trump Drops the Biggest Hint Yet That He’ll Be Running in 2024, Calling Himself the “45th and 47th President” in a Video, BUS. INSIDER (Jan. 26, 2022, 10:00 PM), (cited in MUR 7968 Compl. at 2-3 & n.4) (discussing Instagram video); Compl. ¶ 52, MUR 7969 (Mar. 23, 2022) [hereinafter MUR 7969 Compl.].  
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	TheYeshivaWorld.com (@theyeshivaworld), I
	/ 
	https://www.instagram.com/p/CZMJsY1hZIQ

	/ trump-drops-hint-about-2024-run-calling-himself-47th-president-2022-1 
	https://www.businessinsider.com


	Figure
	1 month later, at the Conservative Political Action Conference (“CPAC”) in February 2022, Trump 

	2 stated: 
	2 stated: 
	3 But [the socialists, globalists, Marxists, and communists] are going 4 to find out the hard way starting on November 8th[, 2022], and 5 then again even more so on November 2024, they will find out like 6 never before.  We did it twice and we’ll do it again.  We’re going 7 to be doing it again a third time.
	10 

	8 In July 2022, Trump reiterated that he has made his decision regarding the 2024 election 
	9 cycle:  When asked about what would factor into his decision to run, Trump reportedly replied, 
	10 “Well, in my own mind, I’ve already made that decision, so nothing factors in anymore.  In my 
	11 own mind, I’ve already made that decision.”  Shortly thereafter, Trump appeared to make 
	11

	12 statements concerning a second term in office.  At the America First Policy Institute Summit 
	13 later that month, Trump stated: “I ran the first time and I won.  Then I ran a second time and I 
	14 did much better. . . .  And you know what? . . .  We may just have to do it again.  We have to 
	15 straighten out our country.”  He subsequently stated that “we have to abolish all COVID 
	12

	16 mandates and lockdowns and rehire every patriot who was fired from the military,”“we need 
	13 

	Former President Trump Speaks at Conservative Political Action Conference at 2:50, C-SPAN (Feb. 26, 2022), ; see Kadia Goba, CPAC Republicans Are All In for Trump After He Hinted at Running in 2024, BUZZFEED NEWS (Feb. 28, 2022, 7:58 AM), (cited in MUR 7968 Compl. at 3 & n.5) (discussing Trump’s CPAC speech); Warren Rojas & Sarah Al-Arshani, Trump Again Signals Another Presidential Bid in CPAC Speech:  “We Did It Twice.  And We’ll Do It Again,” BUS. INSIDER (Feb. 27, 2022, 1:31 AM), (cited in MUR 7968 Compl
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	Former President Trump Speaks at America First Policy Institute Summit at 1:09:18, C-SPAN (July 26, 2022) [hereinafter Trump AFPI Speech], ; see also Thomas B. Edsall, Opinion, Trump Has Big Plans for 2025, and He Doesn’t Care Whether You Think He’ll Win, N.Y. TIMES (Aug. 3, 2022), (discussing Trump AFPI Speech). 
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	Trump AFPI Speech at 1:10:12. 
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	Figure
	1 to restore my administration’s initiatives to target and eliminate Chinese espionage,” and that 
	14

	2 “Washington will be an entirely different place.”
	15 

	3 Most recently, Trump stated at a September 23, 2022 rally in North Carolina: 
	4 This is the year, we’re going to take back the House, we’re going 5 to take back the Senate, we’re going to take back our country, 6 we’re gonna take back America.  And in 2024, most importantly, I 7 gotta say, Ted [Budd, Republican candidate for Senate in North 8 Carolina,] I’m sorry but, most importantly, I shouldn’t say that, 9 Ted, but most importantly, we’re going to take back our 
	10 magnificent White House, we’re gonna take it back.
	16 

	11 
	Trump subsequently posted a clip of this statement on the social media platform Truth Social.
	17 

	12 In addition to the above clip, Trump has posted and re-posted a number of articles and 
	13 polls regarding a 2024 Trump presidential run on Truth Social.  Between September 22 and 24, 
	14 2022, he linked to four separate articles by and about individuals pressing him to run, including 
	15 an August 9, 2022 CNN article entitled “Trump Fields Calls from Republican Allies to Speed Up 
	16 2024 Bid After FBI Raid”; a July 26, 2022 article published in America Greatness entitled 
	18

	17 “Trump Should Announce His Candidacy Before the Midterms”;and two pieces in American 
	19 

	Id. at 1:13:23. 
	14 

	Id. at 1:11:27. 
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	Right Side Broadcasting Network, President Donald Trump Rally Live in Wilmington, NC 9/23/22 at 9:02:29, RUMBLE (Sept. 23, 2022, 12:01 PM), . 
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	Donald J. Trump (@realDonaldTrump), TRUTH SOCIAL, (scroll down to posts from September 24, 2022, to post from @RSBN); see RSBN (@RSBN), TRUTH SOCIAL (Sept. 23, 2022, 21:07), (post including clip of speech that Trump “reTruthed”). 
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	Figure
	1 Thinker entitled “History Is Calling Donald Trump” and “Donald Trump Must Be the 2024 
	20

	2 Republican Nominee.”  He also posted a screenshot from an account reporting Emerson polling 
	21

	3 results regarding 2024 general election preferences in North Carolina and Kansas showing 
	4   Subsequently, he linked to an article from the Express, a 
	results only for Trump and Biden.
	22

	5 U.K. tabloid, entitled “Farage Hails Trump Poll Lead and Says ‘Western Civilisation [sic] Is at 
	6 Stake’ in Midterm Race” and a video showing a clip from the 2020 presidential debates with an 
	23

	7 overlay noting that while Trump was in office, the NASDAQ stock exchange was “+44.17,” and 
	8 that under Biden, it is “-19.24%.”
	24 

	9 Since the 2020 general election, Trump has attended at least 24 rallies, including the 
	10 September 23, 2022 rally discussed above, at which he was the keynote speaker and for which 
	11 Tickets for these events were available for purchase via 
	his attendance was highly advertised.
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	Donald J. Trump (@realDonald Trump), TRUTH SOCIAL (Sept. 22, 2022, 12:25), (linking to M.B. Mathews, History Is Calling Donald Trump, AM. THINKER (Aug. 10, 2022), ). 
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	Donald J. Trump (@realDonald Trump), TRUTH SOCIAL (Sept. 23, 2022, 11:22), (posting North Carolina general election poll results showing Trump “+5” over Biden); Donald J. Trump (@realDonald Trump), TRUTH SOCIAL (Sept. 23, 2022, 11:22), (posting Kansas general election poll results showing Trump “+16” over Biden). 
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	/ @realDonaldTrump/posts/109048401682467438 
	https://truthsocial.com

	https:// 
	truthsocial.com/@realDonaldTrump/posts/109048400526923971 
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	See, e.g., Camryn Justice, Donald Trump to Hold “Save America” Rally at Lorain County Fairgrounds, NEWS 5 CLEVELAND (June 26, 2021, 6:46 PM), (discussing June 26, 2021 “Save America” rally in Lorain County, Ohio); Drew Taylor, Alabama GOP: 50,000 People Attended Weekend Trump Rally in Cullman, CBS42 (Aug. 25, 2021, 11:48 AM), (reporting on “Save America” rally held August 21, 2021 in Cullman, Alabama); Former 
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	1 
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	1 
	Trump’s website.26 
	From our review of certain of these rallies, it appears that Trump generally 

	2 
	2 
	speaks for over an hour, using the majority of the time to speak about his first term in office, 

	3 
	3 
	comparing his presidency with that of current-President Biden, and touting the success of the 

	4 
	4 
	“MAGA movement.”27 
	He generally spends the remainder of the time discussing issues of 

	5 
	5 
	relevance to the Republican Party and state and federal Republican candidates.28 


	President Donald Trump to Hold Rally in Arizona in January 2022, ABC 15 ARIZ. (Dec. 30, 2021, 5:14 PM), 
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	(discussing scheduled March 26, 2022 rally featuring Trump in Banks County, Georgia); Gina Dvorak, Trump Reschedules Nebraska Rally Because of Severe Weather, 6 NEWS WOWT (Apr. 29, 2022, 6:59 PM), (reporting that a “Save America” rally at the I-80 Speedway in Nebraska had been rescheduled for May 1, 2022); Paul Choate, Former President Trump to Hold Rally in Anchorage, ALASKA’S NEWS SOURCE (June 29, 2022, 4:22 PM), (discussing Trump rally scheduled for July 9, 2022, in Anchorage, Alaska); see generally List
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	See, e.g., Events, SAVE AMERICA ] (offering tickets for a Saturday, June 26, 2021 rally at the Lorain County Fair in Wellington, Ohio); Events, SAVE AMERICA ] (offering tickets for a July 3, 2021 rally in Sarasota, Florida); Events, SAVE AMERICA (Sept.] (offering tickets for a September 25, 2021 rally in Perry, Georgia, and an October 9, 2021 rally in Des Moines, Iowa). 
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	See, e.g., Former President Trump Rally in Iowa, C-SPAN (Oct. 9, 2021) [hereinafter Iowa Rally], (showing Trump speaking for one hour and 42 minutes, with over an hour of the speech addressing Trump’s record as compared to Biden’s, Trump’s performance in the 2020 election, and Trump’s popularity); Former President Trump Texas Rally, C-SPAN (Jan. 29, 2022) [hereinafter Texas Rally], (showing Trump speaking for approximately one hour and ten minutes, with over 55 minutes devoted to discussing Trump, his suppo
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	See Iowa Rally (spending over 28 minutes of a speech lasting one hour and 42 minutes discussing state and federal Republican candidates and issues of importance in the 2022 midterm election); Texas Rally (spending 23 minutes of an 80-minute speech discussing state and federal candidates Trump supports and issues on the 2022 Republican platform); Alaska Rally (spending almost 41 minutes of a 91-minute speech discussing state and federal candidates, campaigning against federal candidate Lisa Murkowski, and ad
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	Figure
	1 B. MAGA PAC 
	2 During the 2016 and 2020 presidential elections, Trump’s principal campaign committee 
	3 was Donald J. Trump for President, Inc.  After Trump lost the general election in 2020, on 
	29

	4 February 27, 2021, Donald J. Trump for President, Inc., converted to an unauthorized, 
	5 multicandidate committee and renamed itself MAGA PAC.
	30 

	6 From January 1, 2021, to June 30, 2022, MAGA PAC has reported raising $15.85 million 
	7 and spending $24.23   Of this amount, $4.6 million (nearly 20%) has been disbursed to 
	million.
	31

	8 2M Document Management and Imaging, LLC, for “research consulting” and “recount:  research 
	9 consulting,” and a further $2.5 million (over 10%) to Kasowitz, Benson, Torres LLP for 
	32

	10 “general:  legal consulting.”  Other large disbursements also appear to be associated with 
	33

	11 consulting work for “recount.”Press reports indicate that MAGA PAC is primarily involved in 
	34 

	12   According to MAGA PAC’s Amended 
	spending associated with Trump’s 2020 campaign.
	35

	Donald J. Trump for President, Inc., Statement of Organization at 2 (June 29, 2015), (registering the committee as the principal campaign committee of Donald J. Trump). 
	29 
	. gov/pdf/501/201506299000000501/201506299000000501.pdf 
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	MAGA PAC, Amended Statement of Organization (Feb. 27, 2021), ; see also Donald J. Trump for President, Inc., Amended Statement of Organization (Mar. 4, 2020), (showing former name and candidate committee designation of MAGA PAC). 
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	Make America Great Again PAC:  Financial Summary 2021-2022, FEC.GOV, (last visited Oct. 12, 2022). 
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	Make America Great Again PAC:  Spending 2021-2022, FEC.GOV, (last visited Oct. 11, 2022) (under “Disbursements,” select “Group By: Recipient Name”). 
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	/ C00580100/?tab=spending&cycle=2022 
	https://www.fec.gov/data/committee


	Id.; see MAGA PAC, Amended 2021 Mid-Year Report, Sched. B at 74,876 (Dec. 2, 2021), . 
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	Make America Great Again PAC:  Spending 2021-2022, FEC.GOV, (last visited Oct. 12, 2022) (under “Disbursements,” sort by “Amount”) (showing, e.g. “recount: legal consulting”; $
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	/ C00580100/?tab=spending&cycle=2022 
	https://www.fec.gov/data/committee

	, $379,715.73 disbursement to the Hilbert Law Firm, LLC, for
	296,160.47
	 to Greenberg Traurig, LLP, for the same; and $272,567.54 to True North Law, LLC, for the same). 

	See Michael Scherer & Josh Dawsey, Trump Looks to 2024, Commanding a Fundraising Juggernaut, as He Skirts Social Media Bans, WASH. POST (Oct. 30, 2021, 6:00 AM), (cited in MUR 7968 Compl. at 8 n.27). 
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	Figure
	1 Statement of Organization, MAGA PAC identifies Save America and the Save America JFC as 2 affiliated committees, along with Trump Victory, Trump Make America Great Again 3 Committee, Georgia Trump Victory, Colorado Trump Victory, New Jersey Trump Victory, and 4 5 C. Save America and Save America JFC 6 On November 9, 2020, shortly after Trump lost the November 3, 2020 election, Save 7   Beyond Save 8 America JFC and MAGA PAC, among its affiliated committees it lists Trump Make America 9 Great Again Committ
	South Carolina Trump Victory.
	36 
	America registered as a leadership PAC and identified Trump as its sponsor.
	37

	10 Committee; Save Wyoming; and Trump-Graham Majority Fund.
	38 

	11 Since its inception, Save America has reported raising over $130 million, and it currently 
	12 reports having just under $100 million cash on hand.  Between January 1, 2021, and August 31, 
	39

	13 2022, it has reported spending $42,158,271, of which over a fifth was disbursed to “Event 
	14 Strategies, Inc.,” for, inter alia, “audio visual services, event staging expense & travel 
	MAGA PAC, Amended Statement of Organization at 3, 5-11 (Feb. 27, 2021), 
	36 
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	Save America, Amended Statement of Organization at 11 (May 17, 2022), (naming “TRUMP, DONALD J.” as a “Leadership PAC Sponsor”); see also Save America, Statement of Organization at 5 (Nov. 9, 2020), (same). 
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	Save America:  Financial Summary 2019-2020, FEC.GOV, (last visited Oct. 12, 2022) (showing total receipts of over $31 million in the 2020 election cycle); Save America:  Financial Summary 2021-2022, FEC.GOV, (last visited Oct. 12, 2022) (showing total receipts of over $103 million in the 2022 election cycle); Save America, 2022 August Monthly Report at 2 (Aug. 20, 2022),  cash on hand as of July 31, 2022); see Jason Lange & Alexandra Ulmer, Trump Fundraising Slows But Still Yields Over $100 Million in Cash,
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	Figure
	1 expenses.”  The MUR 7968 Complaint alleges and press reports indicate that Event Strategies 
	40

	2 is the company that stages Trump’s rallies and that the disbursements thereto included Trump’s 
	3 Save America has given a total of $8,291,500 to other political causes, including 
	travel.
	41 

	4 $4,995,000 in federal campaign contributions, $150,000 to the Republican National Committee, 
	5   Taylor Budowich, a Trump spokesman, reportedly 
	and $3,296,500 to non-federal campaigns.
	42

	6 described Save America to The Washington Post as “the primary political vehicle of President 
	7 Donald J. Trump.”
	43 

	8 On February 27, 2021, three and a half months after Save America first registered with 
	9 the Commission, Save America JFC registered as a joint fundraising committee for MAGA PAC 
	10 Between its establishment on February 27, 2021, and June 30, 2022, Save 
	and Save America.
	44 

	11 America JFC reported raising over $107 million dollars and disbursing $99.55 million, of which 
	12 $49.16 million was transferred to Save America and $5.46 million was transferred to MAGA 
	Save America:  Spending, FEC.GOV, (last visited Oct. 12, 2022) (under “Disbursements,” select “Group By:disbursed to Event Strategies, Inc.); FEC Disbursements:  Filtered Results, FEC.GOV, (last visited Oct. 12, 2022) (showing 41 disbursements by Save America to Event Strategies, Inc. in the 2022 election cycle); see Goldmacher, supra note 8 (“Federal records show that Mr. Trump spent nearly $1.5 million from his main political account, the Save America PAC, with the company that stages his rallies.”). 
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	Peter Stone, “A One-Man Scam PAC”:  Trump’s Money Hustling Tricks Prompt Fresh Scrutiny, GUARDIAN (Aug. 2, 2021, 03:00), (cited in MUR 7968 Compl. at 3 n.8). 
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	FEC Disbursements:  Filtered Results, FEC.GOV, (last visited Oct. 12, 2022) (showing 199 disbursements by Save America with purpose of “federal contribution” or “non-federal contribution”); see Meredith McGraw, et al., How Trump’s Political Groups Are Spending Their Huge Cash Haul, POLITICO (Feb. 1, 2022, 10:39 AM), (cited in MUR 7968 Compl. at 4 n.9). 
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	Scherer & Dawsey, supra note 35. 
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	Save America JFC, Statement of Organization at 2 (Feb. 27, 2021), . 
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	02279429078111/202102279429078111.pdf
	https://docquery.fec.gov/pdf/111/2021 


	Figure
	1 PAC.  Its other major expenditures include $15.06 million to Tatango, Inc., for “SMS 
	45

	2 advertising” and $5.72 million to WinRed Technical Services LLC for “merchant fees.”
	46 

	3 The Facebook Ad Library contains content paid for by Save America JFC consisting of 
	4 approximately 8,100 Facebook advertisements, which cost between $1,312,300 and $2,162,111, 
	5 and which were credited to accounts called, inter alia, Florida for Trump, New York for Trump, 
	6 Team Trump, Texas for Trump, Trump Alerts, Trump Team, Trump Updates, and Wisconsin for 
	7   Among these are more than 250 ads, costing between $164,600 and $222,936, 
	Trump.
	47

	8 containing a “live poll” asking some variation of “Would you vote for Trump a Third Time?” as 
	9 
	shown in Figure 1, below.
	48 

	Save America Joint Fundraising Committee:  Financial Summary 2021-2022, FEC.GOV, (last visited Oct. 12, 2022); Save America Joint Fundraising Committee:  Spending 2021-2022, FEC.GOV, (last visited Oct. 12, 2022) (under “Disbursements,” click “Group by:  Recipient Name”). 
	45 
	. gov/data/committee/C00770941/?tab=summary 
	https://www.fec

	https://www.fec.gov/data/committee/C00770941/?tab=spending 
	https://www.fec.gov/data/committee/C00770941/?tab=spending 


	FEC Disbursements:  Filtered Results, FEC.GOV, . (last visited Oct. 12, 2022) (showing 36 disbursements by Save America JFC to Tatango, Inc.); FEC Disbursements: Filtered Results, FEC.GOV, (last visited Oct. 12, 2022) (showing 385 disbursements by Save America JFC to WinRed Technical Services LLC); Save America Joint Fundraising Committee:  Spending 20212022, FEC.GOV, (last visited Oct. 11, 2022) (under “Disbursements,” click “Group by:  Recipient Name”) (showing Tatango, Inc., and WinRed Technical Services
	46 
	= processed&committee_id=C00770941&recipient_name=TATANGO%2C+INC
	https://www.fec.gov/data/disbursements/?data_type

	_ name=WINRED+TECHNICAL+SERVICES+LLC 
	https://www.fec.gov/data/disbursements/?data_type=processed&committee_id=C00770941&recipient

	-
	https://www.fec.gov/data/committee/C00770941/?tab=spending 
	https://www.fec.gov/data/committee/C00770941/?tab=spending 


	See META AD LIBRARY, (last visited Oct. 12, 2022) (showing all ads paid for by Save America JFC since January 1, 2021). Though the Ad Library does not share the precise cost of each advertisement, it provides a range under “Amount spent,” e.g., “<$100,” “$500-599,” “$8K-$9K.”  
	47 
	_ issue_ads&country=US&q=save%20america%20joint%20fundraising&sort_data[direction]=desc&sort_data[mode] =relevancy_monthly_grouped&start_date[min]=2021-01-01&start_date[max]=&search_type=keyword_ unordered&media_type=all 
	https://www.facebook.com/ads/library/?active_status=all&ad_type=political_and


	See META AD LIBRARY, (last visited Oct. 12, 2022) (showing “live poll” ads paid for by Save America JFC). 
	48 
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	Figure
	Figure 1.  Save America JFC “Live Poll” Facebook Advertisement 
	P
	Figure

	2 3 Clicking on these ads redirects to a page with “yes” or “no” response options, and that requires 4 the user to sign up for text messages “from President Trump” sent by Save America JFC.5 Submitting the poll response then leads to a WinRed contribution page for Save America JFC.
	49 
	50 

	Would You Vote for President Trump a 3rd Time? WINRED, (last visited Oct. 12, 2022). 
	49 
	fundraising-committee/trump-3x/ 
	https://secure.winred.com/save-america-joint
	-


	Trump Cash Blitz 10X-Impact, WINRED, (last visited Oct. 12, 2022). 
	50 
	committee/trump-cash-blitz-10-rd-poll-0622/?recurring=true&& 
	https://secure.winred.com/save-america-joint-fundraising
	-


	Figure
	1 The Save America JFC also publishes Facebook advertisements promoting Trump’s 2 rallies, each of which is a variation on the same format:  A photo of Trump, accompanied by text 
	3 
	3 
	3 
	reading 

	4 
	4 
	ATTENTION, [STATE] 

	5 
	5 
	JOIN PRESIDENT TRUMP AT A HUGE RALLY! 

	6 7 
	6 7 
	President Trump will be in [STATE] on [date] at [time]. Get your free tickets now >>>51 


	8   Figure 2, 9 below, shows an example of the advertisements. 
	The ads do not depict or name any other individuals or candidates for federal office.
	52

	10 Figure 2.  Save America JFC Rally Advertisement 
	P
	Figure

	11 
	META AD LIBRARY, (last visited Oct. 12, 2022) 
	51 
	_ issue_ads&country=US&q=save%20america%20joint%20fundraising%20trump%20huge%20rally&sort_data[direc tion]=desc&sort_data[mode]=relevancy_monthly_grouped&search_type=keyword_unordered&media_type=all 
	https://www.facebook.com/ads/library/?active_status=all&ad_type=political_and


	Id. 
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	Figure
	1 During the 2016 and 2020 election cycles, Trump’s campaign website was located at 2 . In September 2015, for instance, during Trump’s 2016 presidential 3 campaign, the website showed a banner reading “Make America Great Again” over a photograph 4 of Trump, listed Trump’s policy positions, linked to his merchandise shop and contribution page, 5 and bore a disclaimer stating that it was paid for by Donald J. Trump for President, Inc.In 6 October 2020, shortly before the 2020 general election, it contained s
	donaldjtrump.com
	53 
	54 
	At the time of this Report, donaldjtrump.com 

	10 bears a prominent logo reading “SAVE AMERICA PRESIDENT DONALD J. TRUMP,” as 11 shown in Figure 3, below, and the disclaimer indicates that it is paid for by Save America JFC.12 The banner on the website’s homepage reads “Together, we are rebuilding our nation,” as it did 13 during Trump’s 2020 campaign, and it includes links to merchandise and contribution pages, as 14 
	55 
	well as events featuring Trump as a speaker.
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	TRUMP MAKE AMERICA GREAT AGAIN! (Sept.
	53 
	 17, 2015), https://www.donaldjtrump.com [
	. 
	https://web


	].  DONALD J. TRUMP FOR PRESIDENT (Oct.]. 
	/
	archive.org/web/20150917005137/https://www.donaldjtrump.com
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	 29, 2020), https://www.donaldjtrump.com [
	. /
	https://web.archive
	org/web/20201029050200/https://www.donaldjtrump.com


	About, DONALD J. TRUMP, (last visited Oct. 12, 2022). DONALD J. TRUMP, (last visited Oct. 12, 2022). 
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	https://www.donaldjtrump.com/about 
	https://www.donaldjtrump.com/about 
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	/ 
	https://www.donaldjtrump.com


	Figure
	Figure 3.  
	Current donaldjtrump.com Homepage 

	2 
	3 Trump’s website also links to news articles, blogs, and statements from Trump, including 
	4 articles reporting on Trump’s standing with respect to a 2024 presidential run, such as “It Would 
	5 Be Foolish of Conservatives Not to Support Trump in 2024”;“Mar-a-Lago Raid Gave Trump a 
	57 

	6 10-Point Boost Over DeSantis with Republican Primary Voters, Poll Shows”;“CD Media Big 
	58 

	7 Data Poll:  Trump Leads Biden by 7 Points in Pennsylvania”; “Ted Cruz Says Trump 
	59

	ICYMI:  “It Would Be Foolish of Conservatives Not to Support Trump in 2024,” DONALD J. TRUMP (Sept. 17, 2022) (linking to Frank Filocomo, It Would Be Foolish of Conservatives Not to Support Trump in 2024, AM. THINKER (Aug. 15, 2022), ). 
	57 
	would be foolish of conservatives not to support trump in 2024.html
	https://www.americanthinker.com/blog/2022/08/it 


	ICYMI:  “Mar-a-Lago Raid Gave Trump a 10-Point Boost Over DeSantis with Republican Primary Voters, Poll Shows,” DONALD J. TRUMP (Sept. 7, 2022), (linking to Joshua Zitser, Mar-a-Lago Raid Gave Trump a 10-Point Boost Over DeSantis with Republican Primary Voters, Poll Shows, BUS. INSIDER (Aug. 14, 2022), ). 
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	https://www.donaldjtrump.com/news/news-wdysxc53qt2440 
	https://www.donaldjtrump.com/news/news-wdysxc53qt2440 

	boost-ron-desantis-poll-2022-8
	https://www.businessinsider.com/donald-trump-mar-a-lago-raid
	-


	ICYMI:  “CD Media Big Data Poll:  Trump Leads Biden by 7 Points in Pennsylvania,” DONALD J. TRUMP (Sept. 3, 2022), (linking to CD Media Big Data Poll: Trump Leads Biden by 7 Points in Pennsylvania, CREATIVE DESTRUCTION MEDIA (Sept. 2, 2022), 
	59 
	https://www.donaldjtrump.com/news/news-mqmavzktcb2437 
	https://www.donaldjtrump.com/news/news-mqmavzktcb2437 

	https://creative 
	https://creative 


	Figure
	1 Announcing 2024 Run Would ‘Significantly’ Clear GOP Field”;“Straw Poll:  Donald Trump 
	60 

	2 Is Undisputed Favorite in 2024 Republican Primary Field”; and “Poll:  Donald Trump 
	61

	3 Maintains Commanding Lead Over Potential 2024 Primary Field.”
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	4 Trump has reportedly fundraised for the Save America Committees and MAGA PAC by 
	5 Press reports 
	calling donors and holding events such as golf tournaments to raise money.
	63 

	6 indicate that these fundraising efforts include promises to supporters of “the same perks he has 
	7 long offered to donors — chances to meet him, trips to his rallies, signed memorabilia, and 
	8 membership to ‘exclusive’ donor clubs.”  The “CONTRIBUTE” button on Trump’s website 
	64

	9 redirects to Save America JFC’s WinRed contribution page:
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	). 
	pennsylvania/
	destructionmedia.com/news/politics/2022/09/02/cd-media-big-data-poll-trump-leads-biden-by-7-points-in
	-


	ICYMI:  “Ted Cruz Says Trump Announcing 2024 Run Would ‘Significantly’ Clear GOP Field,” DONALD 
	60 

	J. TRUMP (Aug. 17, 2022) (linking Sarah Rumpf, et al., Ted Cruz Says Trump Announcing 2024 Run Would “Significantly” Clear GOP Field, FOX NEWS (July 22, 2022), ). 
	https://www.donaldjtrump.com/news/news-tucgrsdbag2371 
	https://www.donaldjtrump.com/news/news-tucgrsdbag2371 

	https://www.foxnews.com/politics/ted-cruz-trump-announcing-presidency-significantly-clear-gop-field
	https://www.foxnews.com/politics/ted-cruz-trump-announcing-presidency-significantly-clear-gop-field


	ICYMI:  “Straw Poll:  Donald Trump Is Undisputed Favorite in 2024 Republican Primary Field,” DONALD J. TRUMP (July 27, 2022), (linking Nick Gilbertson, Straw Poll:  Donald Trump Is Undisputed Favorite in 2024 Republican Primary Field, BREITBART (July 24, 2022), ). 
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	https://www.donaldjtrump.com/news/news-uvxvuacujg2302 
	https://www.donaldjtrump.com/news/news-uvxvuacujg2302 

	gop-primary/
	https://www.breitbart.com/politics/2022/07/24/straw-poll-donald-trump-undisputed-favorite-2024
	-


	ICYMI:  “Poll:  Donald Trump Maintains Commanding Lead Over Potential 2024 Primary Field,” DONALD J. TRUMP (July 21, 2022), (linking Wendell Huseb Poll:  Donald Trump Maintains Commanding Lead Over Potential 2024 Primary Field, BREITBART (July 20, 2022), ). 
	62 
	https://www.donaldjtrump.com/news/news-vzzass2xpp2278 
	https://www.donaldjtrump.com/news/news-vzzass2xpp2278 

	potential-2024-primary-field/
	https://www.breitbart.com/politics/2022/07/20/poll-donald-trump-maintains-commanding-lead
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	Scherer & Dawsey, supra note 35. 
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	Id. 
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	About, SAVE AMERICA, (last visited Oct. 12, 2022) (click “CONTRIBUTE” at top right, which redirects to Save America President Donald J. Trump, Renew Your Trump Founding Membership for 2022, WINRED, (last visited Oct. 12, 2022) (noting “[y]our contribution will benefit Save America Joint Fundraising Committee”)); MUR 7969 Compl. at 14. 
	65 
	https://www.donaldjtrump.com/about 
	https://www.donaldjtrump.com/about 

	/ early-renewal-founding-membership/?recurring=true&money_pledge=true&amount=100 
	https://secure.winred.com/save-america-joint-fundraising-committee


	Figure
	Figure 4.  
	donaldjtrump.com Contribute Page 

	P
	Figure

	2 3 As shown above, the page states “2022 Trump Founding Members will go down in HISTORY as 4 the Patriots who SAVED AMERICA from Joe Biden and the radical Left and President Trump 5 wants YOU on the team.”6 D. The Complaints and Responses 7 The Complaints allege that Trump has become a candidate for President in the 2024 8 election cycle and has failed to file a Statement of Candidacy and designate a principal campaign 9 committee despite public statements indicating that he has made a decision to run and 
	66 
	over $100 million through the Save America Committees.
	67

	Save America President Donald J. Trump, Renew Your Trump Founding Membership for 2022, WINRED, 
	66 

	(last visited Oct. 12, 2022). 
	/? recurring=true&money_pledge=true&amount=100&utm_medium=homepage&utm_source=na_na_na&utm _campaign=homepage-button_na_saveamerica&utm_content=donate_cpyrs_na&_ga=2.178969388.9497532 29.1657646187-1986029425.1657646187 
	https://secure.winred.com/save-america-joint-fundraising-committee/early-renewal-founding-membership


	MUR 7968 Compl at 1; MUR 7969 Compl. ¶¶ 48-54. 
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	Figure
	1 that, by sponsoring Save America, Trump has “consented to Save America’s expenditures on his 2 behalf,” and the MUR 7969 Complaint states that Trump has given his “consent to permit 3 others to raise funds on his behalf to amass funds in anticipation of an inevitable candidacy.”4 In support of this assertion, the MUR 7968 Complaint points to the Save America JFC’s 5 spending on Facebook advertisements and the Save America Committee’s disbursements to 6 Event Strategies, which it states is “the company tha
	68
	69 
	70
	influencing” Trump’s campaign.
	71 

	10 prohibited contributions from different entities:  The MUR 7968 Complaint makes this allegation 11 as to the Save America Committees, and the MUR 7969 Complaint as to those entities and 12 MAGA PAC.13 The Responses deny that Trump has “triggered registration as a candidate for federal 14 office in an upcoming election, including the 2024 election for President of the United States”15 by raising or spending more than $5,000 and argue that the Complaints are based on a “few out 16 of context comments.”  Th
	72
	73 
	74 
	75

	MUR 7968 Compl. at 8 MUR 7969 Compl. ¶ 8. MUR 7968 Compl. at 6-7. Id. at 3-4. MUR 7968 Compl. at 6-7, 9. MUR 7969 Compl. ¶¶ 69-71. Trump & Save America Resp. at 2, MUR 7968 (Apr. 8, 2022) [hereinafter MUR 7968 Resp.]; see Trump & 
	68 
	69 
	70 
	71 
	72 
	73 
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	Save America JFC Resp. at 1, MUR 7969 (Apr. 8, 2022) [hereinafter MUR 7969 Resp.]. MUR 7968 Resp. at 1; see MUR 7969 Resp. at 3. Though only Save America JFC had been notified as a respondent at the time of the MUR 7969 Response, counsel submitted it “on behalf of Donald J. Trump, Save America, and Bradley Crate, in his capacity as Treasurer of Save America.”  MUR 7969 Resp. at 1. On August 25, 
	75 

	Figure
	1 Trump as a candidate”; “used general public advertising to publicize his intent to campaign”; or 
	2 “taken any action to qualify for any ballot.”  Both Responses deny that Trump is testing the 
	76

	3 waters, and state that he has not “raised any money for testing[-]the[-]waters activities.”
	77 

	4 Instead, the Responses state that Trump “frequently engages in activities, such as public 
	5 speaking, for reasons other than a potential political campaign,” and that Trump uses Save 
	78

	6 America’s platform to “maintain a public image, support other candidates, [and] advance certain 
	7 issues.”
	79 

	8 III. LEGAL ANALYSIS 
	9 A. The Commission Should Find Reason to Believe That Trump Failed to 10 Timely File a Statement of Candidacy 
	11 1. 12 
	The Available Information Indicates that Trump Has Decided to Run for 
	President in 2024 

	13 Under the Act and Commission regulations, an individual becomes a candidate when the 
	14 person (1) decides to run for office and (2) receives contributions or makes expenditures 
	80

	2022, Save America JFC submitted a response incorporating by reference the arguments made in the original MUR 7968 Response.  Save America JFC Resp. at 1, MUR 7968 (Aug. 25, 2022). On the same day, Save America did the same with respect to the original MUR 7969 Response.  Save America Resp. at 1, MUR 7969 (Aug. 25, 2022).  MAGA PAC did not submit a response. 
	MUR 7968 Resp. at 2; MUR 7969 Resp. at 2. 
	76 

	MUR 7968 Resp. at 2; MUR 7969 Resp. at 2. 
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	MUR 7968 Resp. at 2; MUR 7969 Resp. at 2. 
	78 

	MUR 7968 Resp. at 2; MUR 7969 Resp. at 2. 
	79 

	11 C.F.R. §§ 100.72(b), 100.131(b).  Though the Act defines candidacy in terms of crossing the $5,000 threshold discussed below in note 81 and the accompanying text, by definition, a contribution or expenditure must be “for the purpose of influencing any election for Federal office.”  See 52 U.S.C. § 30101(8)(A) (defining contribution); 11 C.F.R. § 100.52(a) (same); 52 U.S.C. § 30101(9)(A) (defining expenditure); 11 C.F.R. § 100.111(a) (same).  Until an individual has decided to run for Federal office, the 
	80 

	Figure
	1 exceeding $5,000, either directly or through an entity the candidate has consented to receive 2 3 Commission regulations set forth a non-exhaustive set of “[e]xamples of activities that 4 indicate that an individual has decided to become a candidate.”  Such indicia include:  (1) using 5 “general public political advertising to publicize his or her intention to campaign for federal 6 office”;(2) raising “funds in excess of what could reasonably be expected to be used for 7 exploratory activities or underta
	contributions or make expenditures on their behalf.
	81 
	82
	83 
	84
	85

	10 “activities in close proximity to the election or over a protracted period of time”;and (5) taking 11 “action to qualify for the ballot under state law.”12 In previous matters, the Commission has found reason to believe that an individual had 13 become a candidate and failed to timely file a Statement of Candidacy when public statements 14 and other indicia showed that the respondent had determined to run for office.  In MUR 6449 15 (Jon Bruning, et al.), the Commission found that an individual who had p
	10 “activities in close proximity to the election or over a protracted period of time”;and (5) taking 11 “action to qualify for the ballot under state law.”12 In previous matters, the Commission has found reason to believe that an individual had 13 become a candidate and failed to timely file a Statement of Candidacy when public statements 14 and other indicia showed that the respondent had determined to run for office.  In MUR 6449 15 (Jon Bruning, et al.), the Commission found that an individual who had p
	86 
	87 
	88

	1 (Joseph A. Sestak, et al.), the Commission found that an individual who had solicited funds via 2 emails asking for support in his attempt to “seek the U.S. Senate” and to “help [him] serve you, 3   And in 4 MUR 5908 (Duncan Hunter, et al.), the Commission found that an individual who stated, inter 5 alia, “while I’ve announced that I am preparing to run for president, I have not made a formal 6   Further, in Advisory 7 Opinion 2015-09, the Commission advised that an individual becomes a candidate when th
	again” indicated that he had determined to run and was not testing the waters.
	89
	announcement of my candidacy” had, in fact, become a candidate.
	90
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	Figure
	81 
	81 
	81 
	52 U.S.C. § 30101(2). 

	82 
	82 
	11 C.F.R. §§ 100.72(b), 100.131(b). 

	83 
	83 
	Id. §§ 100.72(b)(1), 100.131(b)(1). 

	84 
	84 
	Id. §§ 100.72(b)(2), 100.131(b)(2). 

	85 
	85 
	Id. §§ 100.72(b)(3), 100.131(b)(3). 

	86 
	86 
	Id. §§ 100.72(b)(4), 100.131(b)(4). 

	87 
	87 
	Id. §§ 100.72(b)(5), 100.131(b)(5).  

	88 
	88 
	Factual & Legal Analysis (“F&LA”) at 7-9, MUR 6449 (Jon Bruning, et al.). 


	10 decision to run for federal office, [the Commission] assesses an individual’s objectively 11 deliberate actions to discern whether and when an individual decided to become a candidate.”12 Here, Trump’s activities indicate that he has decided to run for President in 2024, and 13 that he made that decision no later than June 30, 2021.   14 a. Public Statements 
	92 

	15 As set forth in the Commission’s non-exhaustive list of activities that indicate when an 16 individual has decided to become a candidate, one such indication is that the individual has made 17 
	or authorized statements that refer to the individual as a candidate for a particular office.
	93 

	F&LA at 7-8, MUR 6735 (Joseph A. Sestak, et al.). F&LA at 4-5, MUR 5908 (Duncan Hunter). Advisory Opinion 2015-09 at 5 (Senate Majority PAC & House Majority PAC) (“AO 2015-09”). F&LA at 17, MURs 6955, 6983 (John R. Kasich, et al.); see AO 2015-09 at 5 (noting that an individual 
	89 
	90 
	91 
	92 

	becomes a candidate when she exceeds the $5,000 threshold and “makes a private determination that . . . she will run for federal office”). 11 C.F.R. §§ 100.72(b)(3), 100.131(b)(3).  
	93 

	Figure
	1 Tnunp's public statements consistently indicate that he has decided to nm for president in 2024. 2 Below is a chait detailing some of his statements since June 2021, discussed in Pait II.A, above: 
	Date 
	Date 
	Date 
	Statement 

	June 30, 2021 
	June 30, 2021 
	Hannity: "Let's talk about your future plans. Let me ask the crowd of eve1ybody here, [to crowd:] would you like to see the President nm again in 2024? [to Trump:] You're not going to answer but I have to ask, ... have you made up your mind?" Trump: "Yes."94 

	August 17, 2021 
	August 17, 2021 
	Hannity: "I know the obvious question ... is will you, are you considering a run again in 2024? ... " Trump: "So because the campaign finance laws are extremely complicated and unbelievably stupid, I'm actually not allowed to answer that question, can you believe that? I'd love to answer it. . . . But, let me put it this way; I think you'll be happy and I think that a lot of our friends will be ve1y happy but I'm not actually allowed to answer it. It makes it ve1y difficult if I do. So, people, you 're gonn

	September 11, 
	September 11, 
	Unidentified: "Are you going to nm again in 2024?" 

	2021 
	2021 
	Trump: "I mean, I know what I'm going to do, but we're not supposed to be talking about it yet from the standpoint of campaign finance laws .... But I think you're going to be happy."96 

	Januaiy 26, 2022 
	Januaiy 26, 2022 
	Unidentified: "First on tee: The 45th President of the United States." Trump: "45th and 47th."97 

	Febrnaiy 26, 
	Febrnaiy 26, 
	Trump: "But [the socialists, globalists, Ma1x ists, and communists] are 

	2022 
	2022 
	going to find out the hard way stait ing on November 8th[, 2022], and then again even more so on November 2024, they will find out like never before. We did it twice and we'll do it again. We're going to be doing it again a third time. "98 


	Fox News, Trump Says He Made Up His Mind About Running in 2024 During "Hannity" Ex.elusive at 0:15-0:58, YOUTuBE (Jw1e 30, 2021), htfJ)s://www.youtube.com/watch?v=kO-HOCbRMDQ: see MUR 7968 Compl. at 2 (discussing statement). 
	Hannity at 35:11 (Fox News television broadcast Aug. 17, 2021) ); see MUR 7968 
	Figure

	Compl. at 2 (discussing statement). 
	96 
	Fo,mer President Trump Visits New York City on September 11 at 0:22, C-SPAN (Sept. 11, 2021), htfJ)s:// l ; see MUR 7968 Compl. at 2 (discussing statement). 
	www.c-span.org/video/?c4976508/president-tn11np-visits-yo1k-city-september-l 

	97 
	(@theyeshivaworld), INSTAGRAM, / (Jan. 26, 2022); see MUR 7968 Comp 1. at 2-3 ( discussing statement); MUR 7969 Comp 1. ,r 52 (same). 
	The Yeshiva World.com 
	ht1J,?s://www.instagram.com/p/CZMJs YlhZIQ

	98 
	Fonner President Trump Speaks at Conse1vative Political Action Conference at 2:50-3:56, C-SPAN (Feb. 26, 2022), ht1J,?s:l/pres-tnrmp-criticizes-nato-nations-amid-rnssian-invasion­ukraine; see MUR 7968 Compl. at 3 (discussing statement). 
	/ /www.c-span.org/video/?518 l 50-

	ATTACHMENT 1 
	Date 
	Date 
	Date 
	Statement 

	July 14, 2022 
	July 14, 2022 
	Tmmp, in response to question of "[w}hat would factor into" his decision 

	(approx.) 
	(approx.) 
	to mn: "Well, in my own mind, I've already made that decision, so nothing factors in anymore. fu my own mind, I've already made that decision. "99 

	July 26, 2022 
	July 26, 2022 
	Tmmp: "I ran the first time and I won. Then I ran a second time and I did much better. . . . And you know what? . . . We may just have to do it again. We have to straighten out om countiy. 100 ... We have to abolish all COVID mandates and lockdowns and rehire eve1y pati-iot who was fired from the militaiy. 101 ... Washington will be an entirely different place. 102 ... We need to restore my administration's initiatives to target and eliminate Chinese espionage."103 

	September 23, 
	September 23, 
	Tmmp: "This is the year, we're going to take back the House, we're going 

	2022 
	2022 
	to take back the Senate, we're going to take back our countiy, we're gonna take back America. And in 2024, most importantly, I gotta say, Ted, I'm sony but, most importantly, I shouldn't say that, Ted, but most importantly, we 're going to take back om magnificent White House, we're 104gonna take it back." 


	1 The Responses ai·gue that the Respondents have not "made any statement refeITing to 
	2 Donald J. Trnmp as a candidate."Though Trnmp and the committees associated with him 
	105 

	3 have refrained from using the word "candidate" in reference to Trnmp, the question is whether 
	4 he has decided to nm for office, not whether he has declai·ed his intention to do so. Here, there is 
	5 no other reasonable interpretation of Tnunp's statements than that he intends to nm for President 
	6 in 2024: First, when asked whether he had made a decision to nm in 2024, Trnmp stated, 
	Olivia Nuzzi, Donald Trump on 2024: "I've Already Made That Decision," N.Y. MAG. (July 14, 2022), . 
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	https://nymag.com/intelligencer/article/donald-trump-2024-decision.html
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	Fonner President Trump Speaks at America First Policy Institute Summit at 1 :09:18, C-SPAN (July 26, 
	2022) [hereinafter Tn­
	unp AFPI Speech], https://www.c-span.org/video/?521940-l/president-tnunp-speaks-america
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	Right Side Broadcasting Network, President Donald Trump Rally Live in Wilmington, NC 9/23/22 at 
	9:02:29, RUMBLE (Sept. 23, 2022, 12:01 PM), ­
	https://nunble.com/vlk3jy5-president-donald-tnunp-rally-live-in

	wilmington-nc-92322.html. 
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	MUR 7968 Resp. at 2; MUR 7969 Resp. at 2. 
	ATTACHMENT 1 
	1 without equivocation, “Yes.”  As noted above, when determining whether an individual has 2 decided to run for federal office, the Commission “assesses an individual’s objectively deliberate 3 actions to discern whether and when an individual decided to become a candidate.”  Trump 4 told Sean Hannity on June 30, 2021, that he had made a decision, and both in context and in 5 reference to his subsequent conduct, his objectively deliberate actions indicate that Trump’s 6 decision is to run in 2024. 7 In dire
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	10 happy . . . .  So, people, you’re gonna be happy.”The context makes clear that Trump has 
	109 

	11 decided to run, because if Trump had decided not to run, that decision would not make Hannity 
	12 or his audience “happy.” 
	13 Additionally, Trump’s references to campaign finance laws, as he has mentioned multiple 
	14 times, appear to confirm his decision to run.  If he were not going to run, talking about his 
	15 decision would not cause a change from the status quo with respect to Trump’s campaign 
	Fox News, Trump Says He Made Up His Mind About Running in 2024 During “Hannity” Exclusive at 0:15-0:58, YOUTUBE (June 30, 2021), . 
	106 
	https://www.youtube.com/watch?v=k0-HOCbRMDQ
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	F&LA at 17, MURs 6955, 6983 (John R. Kasich, et al.); see AO 2015-09 at 5 (noting that an individual becomes a candidate when she exceeds the $5,000 threshold and “makes a private determination that . . . she will run for federal office”). 
	107 

	See Hannity at 0:12 (Fox News television broadcast June 29, 2016) (“I don’t hold back that I’ll be voting for Donald Trump in November.”); Philip Bump, Sean Hannity is Exactly Who We Might Have Assumed, WASH. POST (Apr. 29, 2022), (quoting Hannity as stating, “The world knows that Sean Hannity supports Donald Trump”). 
	108 
	Figure
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	Former President Trump Visits New York City on September 11 at 0:22, C-SPAN (Sept. 11, 2021), (quoted in MUR 7968 Compl. at 2 & n.3). 
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	https:// 
	www.c-span.org/video/?c4976508/president-trump-visits-york-city-september-11 


	Figure
	1 finance obligations, whereas deciding to run would immediately implicate the Act’s Statement of 2 Candidacy and committee designation requirements.3 Similar to the Commission’s findings in MUR 5908 that a statement that the individual 4 had “announced that I am preparing to run for president, [but] I have not made a formal 5 announcement of my candidacy” was sufficient basis on which to determine the individual had 6 decided to run for office and become a candidate,Trump’s similar statements that he has 7
	110 
	111 

	10 Commission found that a “‘non-conditional statement’ by an individual . . . that he or she ‘will 
	11 announce his or her candidacy on a given date unambiguously indicates that the individual has 
	12 decided to become a candidate,’”  Here, Trump has analogously asserted that he has “already 
	112

	13 made my decision” as to which “nothing factors in anymore,” evincing the same kind of 
	14 decisiveness that the Commission found determinative with respect to Kasich’s decision to 
	15 announce his candidacy on a set date.
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	See 52 U.S.C. § 30102(e)(1); 11 C.F.R. § 101.1(a). 
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	F&LA at 4-5, MUR 5908 (Duncan Hunter). 
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	F&LA at 17-18, MURs 6955, 6983 (John R. Kasich, et al.) (quoting AO 2015-09 at 6 (emphasis in original) (internal quotation marks omitted)). 
	112 

	In MURs 6460, 6482, 6484 (Mitt Romney, et al.), Mitt Romney had replied to a question from a radio host whether he would form an exploratory committee with “I have an idea . . . , but I’d tell you quietly, but I’m afraid you’d let your listeners know, so I’ll have to be giving that some thought, but no definitive plans right now.”  First Gen. Counsel’s Rpt. (“FGCR”) at 7, MURs 6460, et al. In the same interview, when asked if he would attend a future debate, Romney replied, “Well, that depends on when we ge
	113 

	Figure
	Further, Trump’s statement that his opponents are “going to find out the hard way” in the 
	2 midterm elections, “and then again even more so [i]n November 2024,” followed by the 3 statement that he and his supporters “did it twice and we’ll do it again.  We’re going to be doing 4 it again a third time”is even more unequivocal:Trump’s well-known claim that he won the 5 2020 presidential election appears to be the context of his statement that “[w]e did it [i.e., won 6 the presidential election] twice.”  By stating that “we” will do so again in 2024, “a third time,” 7 Trump cannot be referring to a
	114 
	115 
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	Romney’s statements, but wrote that they had voted to exercise their prosecutorial discretion and dismiss the allegations due largely to the relatively small amount in violation. Statement of Reasons, Chairman Peterson & Comm’rs Hunter & Goodman at 10, MURs 6460, et al.; see Certification (“Cert.”) (Nov. 2, 2015), MURs 6460, et al.; Amended Cert. ¶ 1 (Dec. 1, 2015), MURs 6460, et al. Here, the concerns that motivated the controlling Commissioners’ decision to exercise their prosecutorial discretion are not 
	Former President Trump Speaks at Conservative Political Action Conference at 2:50-3:56, C-SPAN (Feb. 26, 2022), . 
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	https://www.c-span.org/video/?518150-1/pres-trump-criticizes-nato-nations-amid-russian-invasion
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	Accord FGCR at 17, MURs 6915, 6927 (John Ellis Bush, et al.) (reasoning that, with respect to Bush’s statement that he “was all in and had a plan to win” the campaign, “[t]he most reasonable, and only credible, conclusion to draw from this exchange is that Bush had already made a decision and was trying to convince [Mitt] Romney not to run against him”).  The Commission, at various times, had the four votes necessary to find reason to believe that Bush had failed to timely file a statement of candidacy, but
	115 
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	See, e.g., Donald J. Trump, (@realDonaldTrump), TRUTH SOCIAL (July 12, 2022, 5:33 AM), (“Isn’t it INCREDIBLE that the people who Cheated, Rigged, and Stole the 2020 Presidential Election, for which there is massive and incontestable evidence and proof . . . are totally protected from harm (the FIX is in!), and the people that caught them cheating are being investigated.”); Kayla Gogarty, Facebook Is Letting Trump’s PAC Run Ads Implying He Is the “True President,” MEDIA MATTERS FOR AM. (Oct. 4, 2021), (cited
	https://truthsocial.com/@realDonaldTrump/posts/108633681378578710 
	https://truthsocial.com/@realDonaldTrump/posts/108633681378578710 

	trumps-pac-run-ads-implying-he-true-president 
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	Figure
	1 Trump’s statement to a fellow golfer that he should be called the “45th and 47th” 2 President of the United States is even less ambiguous:  Trump was elected the 45th President 3 in 2016, and any individual other than Joe Biden who wins the 2024 Presidential election will 4 become the 47th President.  Thus, Trump’s statement indicates that he intends to run in (and win) 5 the 2024 election and reflects his decision to become a candidate, in accordance with the 6 Commission’s previous conclusion that anoth
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	10 discussing direct comparisons of him with Biden, as well as calls for him to declare his 11 candidacy for 2024.  As in MUR 6735, where the Commission found that statements that the 12 individual wanted to “seek the U.S. Senate” and “serve you, again” were indicia of candidacy,13 and in MURs 6917, 6929 (Scott Walker, et al.), where the Commission found that Walker’s 14 statement that “we’re excited about where we can take this country” was indicative of his interest 15 in exploring candidacy under the tes
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	NSTAGRAM, (Jan. 26, 2022). 
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	TheYeshivaWorld.com (@theyeshivaworld), I
	/ 
	https://www.instagram.com/p/CZMJsY1hZIQ


	See F&LA at 10, MUR 6999 (Larsen) (concluding that an individual’s statement that “it’s time to do it again” and “we’ll win this time” were indications that the individual had decided to run for office).  The Commission concluded that the respondent in that matter had filed his Statement of Candidacy “147 days late,” but dismissed as a matter of prosecutorial discretion because the amount in violation did “not warrant the additional use of Commission resources” and cautioned the respondents against similar 
	118 

	Right Side Broadcasting Network, President Donald Trump Rally Live in Wilmington, NC 9/23/22 at 9:02:29, RUMBLE (Sept. 23, 2022, 12:01 PM), . 
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	See supra notes 18-24 and accompanying text. 
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	F&LA at 7-8, MUR 6735 (Joseph A. Sestak, et al.). 
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	F&LA at 9-10, MURs 6917, 6929 (Scott Walker, et al.). The Commission ultimately voted against finding probable cause in MURs 6917, 6929 and voted to dismiss the matter as a matter of prosecutorial discretion because 
	122 

	Figure
	1 “abolish all COVID mandates and lockdowns,” “restore [his] administrations initiatives to target 2 and eliminate Chinese espionage,” and to make Washington “an entirely different place”3 reflect Trump’s determination to run for the White House in 2024.  4 The Responses do not dispute the accuracy of any of the statements attributed to Trump 5 in the Complaints, and instead assert that neither Trump nor “any other Respondent has . . . made 6 any statement referring to Donald J. Trump as candidate.”  Howeve
	123 
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	10 objective indication of candidacy arising from the statement.”Here, as in the matters 11 discussed above in which the Commission evaluated candidate statements using objective 12 criteria, Trump’s public statements have made clear that he has determined to run for President 13 in 2024.  Though these statements alone would be sufficient to indicate that Trump has “made a 14 decision to become a candidate,”he has also satisfied further indicia of candidacy. 
	125 
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	the statute of limitations had expired with respect to the Commission’s ability to seek a monetary penalty. See Cert. ¶¶ 1-3 (Mar. 31, 2021), MURs 6917, 6929 (voting against finding probable cause 4-2); Cert. ¶ 1 (Mar. 31, 2021), MURs 6917, 6929  (dismissing the matter under Heckler v. Chaney); Statement of Reasons, Vice Chair Dickerson & Comm’rs. Cooksey & Trainor at 4, MURs 6917, 6929 (“Against this background, and considering the significant case backlog the Commission amassed while it lacked a quorum, w
	See supra notes 12-15 and accompanying text. 
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	MUR 7968 Resp. at 2; MUR 7969 Resp. at 2. 
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	AO 2015-09 at 6. 
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	F&LA at 17, MURs 6955, 6983 (John R. Kasich, et al.). 
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	Figure
	1 b. Amassing Funds 2 Another of the factors enumerated by the Commission that indicate when an individual 
	3 has decided to become a candidate is raising “funds in excess of what could reasonably be 4 expected to be used for exploratory activities or undertak[ing] activity designed to amass 5 campaign funds that would be spent after he or she becomes a candidate.”  Trump has raised 
	127

	6 more than $100 million through the Save America Committees, far beyond what could 7 “reasonably be expected to be used for exploratory activities;” indeed, as of this date of this 8 Report, Save America not only has nearly ten times the cash on hand of the next-most-successful 9 leadership PAC, but more than all 706 of the other leadership PACs active in the 2022 election 
	128

	10 cycle combined.Because of the amount of money Trump has raised via the Save America 11 Committees, the available information therefore indicates that Trump is amassing funds for his 12 2024 candidacy. 13 The Responses deny that Trump is testing the waters, and state that the Save America 14 Committees “provide[] Donald J. Trump with a platform for his political activities and [have] 15 expended significant amounts of money supporting candidates and committees who have been 
	129 
	130

	11 C.F.R. §§ 100.72(b)(2), 100.131(b)(2).  
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	Id.; cf. F&LA at 6-7, MURs 7689, 7794 (Amanda Adkins for Congress, et al.) (declining to find that the candidate had spent in excess of what could reasonably be expected to be used for exploratory activities where she had spent $140,000); F&LA at 6, MUR 6224 (Carly Fiorina) (declining to find reason to believe where the candidate had raised over $600,000 while testing the waters); F&LA at 4, MUR 5693 (Paul Aronsohn) (declining to find that raising $100,000 is in excess of what could reasonably be expected t
	128 
	) (declining to address whether more than $610,663.03 raised by the 

	See FEC Political Action and Party Committees:  Filtered Results, FEC.GOV, (last visited Oct. 12, 2022) (sort by:  Ending cash on hand) (showing ending cash-on-hand balances for all leadership PACs active in the 2022 election cycle). The next Id. The total cash on hand for all leadership PACs, excluding Save America and three PACs with negative cash-onId. 
	129 
	/ committees/pac-party/?cycle=2022&committee_designation=D 
	https://www.fec.gov/data

	highest cash-on-hand balance is that of Senate Majority Leader Nancy Pelosi’s PAC to the Future at $9,901,901.76. 
	-
	hand balances, is $86,810,392.50.  

	MUR 7968 Resp. at 2-3; MUR 7969 Resp. at 2. 
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	Figure
	1 endorsed by or otherwise supported by Donald J. Trump.”  However, Commission reports 
	131

	2 indicate that the Save America Committees have spent no funds on any independent 
	3 expenditures, and a low proportion of their disbursements have been spent on contributions to 
	4 other candidates, discussed further below.Most critically, of the significant sums raised by 
	132 

	5 the Save America Committees, as of the writing of this Report, they retain over $100 million 
	6 cash on hand:  $92,788,822 by Save America, and $7,507,762 by Save America JFC.As 
	133
	134 

	7 the 2022 midterm elections are imminent, it does not appear that the Save America Committees 
	8 intend to disburse significant additional funds to advocate for other candidates in this election 
	9 cycle.  These circumstances strongly indicate that the Save America Committees are “amass[ing] 
	10 campaign funds that would be spent after [Trump] . . . becomes a candidate.”
	135 

	11 Of the $42.16 million spent by Save America since 2020, $8.29 million, or 19.67%, has 
	12 been spent on contributions to other candidates.  Excluding funds transferred to Save America 
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	MUR 7968 Resp. at 2; MUR 7969 Resp. at 2. 
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	See supra notes 40-41 and accompanying text. 
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	Save America, 2022 September Monthly Report at 2 (Sept. 20, 2022), . 
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	Save America JFC, 2022 July Quarterly Report at 2 (July 15, 2022), . 
	134 
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	https://docquery.fec.gov/pdf/247/2022 


	11 C.F.R. §§ 100.72(b)(2), 100.131(b)(2).  Contra F&LA at 5, MUR 6948 (Nancy Rotering, et al.) (finding no reason to believe in matter where 2016 congressional candidate raised $247,180 before filing her Statement of Candidacy); FGCR at 6-7 & Cert. ¶ 1(June 22, 2006), MUR 5703 (Martha T. Rainville, et al.) (finding no reason to believe in matter where 2006 congressional candidate raised $100,000 over six months); FGCR at 14-16 & Cert. ¶¶ 8-9 (Oct. 27, 2006), MUR 5661 (Keith Butler, et al.) (finding no reaso
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	See supra note 42 and accompanying text. $8,291,500 [the amount spent by Save America on other political campaigns]  $42,158,271 [the total amount spent by Save America] = 0.19668.  0.19668 x 100 = 19.668%. 
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	Figure
	1 and MAGA PAC, Save America JFC has spent a total of $44.93 million, none of which was 
	2 spent on or contributed to other political campaigns.  Taken together, the Save America 
	137

	3 Committees have spent 9.5% of their disbursements on other campaigns.  Though a number of 
	138

	4 Trump’s rallies have featured other candidates, under Commission guidance, where a potential 
	5 candidate engages in activities on behalf of a non-connected multicandidate committee, such as a 
	6 leadership PAC, but also undertakes activities relating to his own candidacy, the candidate must 
	7 allocate any expenses between that committee and his candidacy pursuant to 11 C.F.R. 
	8 § 106.1(a).  As discussed above, Trump appears to spend the majority of his speeches at these 
	139

	9 rallies discussing his own record from his term as President and criticizing President Biden by 
	10 comparing his record to Trump’s own, with only a minority of the time dedicated to other 
	11 Republican candidates.And as Trump stated at his September rally in North Carolina, his 
	140 

	12 2024 run is “most important[]” when compared to the 2022 races in which the candidates with 
	See Save America Joint Fundraising Committee:  Financial Summary 2021-2022, FEC.GOV, (last visited Oct. 12, 2022). Though Commission regulations do not expressly forbid joint fundraising committees from making contributions to committees other than the joint fundraising participants, they do require that contributions received by the joint fundraising representative be allocated in accordance with an agreement entered into by all participants, and that all participants in the fundraising activity be named i
	137 
	. fec.gov/data/committee/C00770941/?tab=summary 
	https://www


	$8,291,500 [the amount spent by the Save America Committees on other political campaigns] ($42,158,271 [the total amount spent by Save America] + $44,933,696 [the total amount spent by Save America JFC, excluding transfers to Save America and MAGA PAC]= $87,091,967) = 0.09520.  0.09520 x 100 = 9.520%. 
	138 

	See Statement of Reasons of Chairman Petersen & Comm’rs Hunter, McGahn, Walther, & Weintraub at 3, MUR 5908 (Duncan Hunter) (finding that travel disbursements benefitting presidential campaign and leadership PAC “would have been allocable between the two committees”); Advisory Opinion 1985-40 at 8 (Republican Majority Fund) (“AO 1985-40”) (advising that leadership PAC was required to allocate travel costs where individual holds private meetings for testing-the-waters activities in conjunction with appearanc
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	See supra notes 27-28 and accompanying text; see also, e.g., Iowa Rally; Texas Rally; Alaska Rally. 
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	Figure
	1 which he appears are running.  Accordingly, though a proportion of the funds the Save 
	141

	2 America Committees have apparently spent on Trump’s rallies should properly be allocated to 
	3 the other candidates who appeared at them, a proportion of the spending potentially should be 
	4 allocated to Trump.  While the precise sums for such an allocation are unclear based on the 
	5 available information, it is evident that Trump, through the Save America Committees, has spent 
	6 a portion of the sums raised and disbursed on advancing his own candidacy. 
	7 Further, while most or all of ads placed by the Save America JFC on Facebook depict or 
	8 name Trump, a minority appear to advocate for particular policies or candidates other than 
	142

	9 Trump.  Our limited review of these advertisements reveals that, of the approximately 8,100 
	10 Facebook ads the Same America JFC has placed since January 1, 2021, approximately 2,000 
	11 appear to address specific policy issues:  Approximately 300 relate to gas prices, all of which 
	143

	12 also refer to Joe Biden; 58 refer to guns and the second amendment; approximately 720 
	144
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	See supra note 16 and accompanying text (regarding Trump’s statement to Ted Budd, the Republican candidate for Senate in North Carolina with whom he appeared at his September 23 rally, that he was “sorry, but, most importantly, I shouldn’t say that, Ted, but most importantly, we’re going to take back our magnificent White House”). 
	141 

	META AD LIBRARY, (last visited Oct. 12, 2022) (showing all ads placed by Save America JFC between January 1, 2021, and September 27, 2022). 
	142 
	_ issue_ads&country=US&q=save%20america%20joint%20fundraising&sort_data[direction]=desc&sort_data[mode] =relevancy_monthly_grouped&start_date[min]=2021-01-01&start_date[max]=&search_type=keyword_unordered &media_type=all 
	https://www.facebook.com/ads/library/?active_status=all&ad_type=political_and


	It is possible that Save America JFC placed other ads that promoted additional issues or candidates, but were removed from Facebook for violating Meta’s advertising policies.  Those advertisements are not available in the Meta ad library and are not addressed in this Report. 
	143 

	META AD LIBRARY, (last visited Oct. 12, 2022) (showing ads placed by Save America JFC including the word “gas”). 
	144 
	_ issue_ads&country=US&q=Save%20America%20Joint%20FUndraising%20Committee%20gas&sort_data[directio n]=desc&sort_data[mode]=relevancy_monthly_grouped&search_type=keyword_unordered&media_type=all 
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	META AD LIBRARY, (last visited Oct. 12, 2022) (showing ads placed by Save America JFC including the word “guns”). 
	145 
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	Figure
	1 relate to election integrity; approximately 190 refer to immigration, most of which also refer 2 to Biden;22 relate to COVID mask mandates; and approximately 400 refer to “big tech.”3 Fewer than 100 name candidates other than Trump: 48 reference Glen Youngkin, 2021 Virginia 4 gubernatorial candidate, all of which were placed after Youngkin won the general election;5 and 46 reference 2022 Georgia Senate candidate Herschel Walker.Save America JFC has 
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	META AD LIBRARY, (last visited Oct. 12, 2022) (showing ads placed by Save America JFC including the words “election integrity”); META AD LIBRARY, (last visited Oct. 12, 2022) (showing ads placed by Save America JFC including the word “elections”). 
	146 
	_ issue_ads&country=US&q=Save%20America%20joint%20fundraising%20election%20integrity&sort_data[directio n]=desc&sort_data[mode]=relevancy_monthly_grouped&search_type=keyword_unordered&media_type=all 
	https://www.facebook.com/ads/library/?active_status=all&ad_type=political_and
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	META AD LIBRARY, (last visited Oct. 12, 2022) (showing ads placed by Save America JFC including the word “immigration”). 
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	_ issue_ads&country=US&q=save%20america%20joint%20fundraising%20immigration&sort_data[direction]=desc& sort_data[mode]=relevancy_monthly_grouped&start_date[min]=2021-01-01&start_date[max]=&search_type= keyword_unordered&media_type=all 
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	META AD LIBRARY, (last visited Oct. 12, 2022) (showing ads placed by Save America JFC including the word “masks”). 
	148 
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	META AD LIBRARY, (last visited Oct. 12, 2022) (showing ads placed by Save America JFC including the words “big tech”); META AD LIBRARY, 
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	(last visited Oct. 12, 2022) (showing ads placed by Save America JFC including the words “CEOs of Facebook”). 
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	META AD LIBRARY, (last visited Oct. 12, 2022) (showing ads placed by Save America JFC including the word “Youngkin”); 2021 November General — Official Results, VA. DEP’T OF ELECTIONS (Dec. 16, 2021), (reporting results of November 2, 2021 general election). 
	150 
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	Figure
	1 also placed approximately 1,400 Facebook ads referencing Joe Biden, all of which also name or 2 depict Trump.3 Given that the Save America Committees affiliated with Trump have spent little of their 4 total receipts on other candidates or policy advocacy, and that Trump and the Save America 5 committees have explicitly denied raising funds for testing-the-waters activities, it appears that 6 Trump has “undertak[en] activity designed to amass campaign funds,” and has spent 7 significant funds in support of
	152 
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	9 Another of the five factors the Commission chose to list as indicia that a candidate has 10 determined to run for office is whether the individual is “conducting activities in close proximity 11 to the election or over a protracted period of time.”  As discussed in Part III.A.1.a, above, at 12 the time of this Report, Trump has made public statements indicating that he has determined to 13 run for president over a period spanning more than 15 months.  Further, between June 2021, just 14 days before he fir
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	META AD LIBRARY, (last visited Oct. 12, 2022) (showing ads placed by Save America JFC including the word “Biden”).  A number of these advertisements appear to overlap with the issue-related ads discussed above, e.g., those relating to gas prices. 
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	11 C.F.R. §§ 100.72(b), 100.131(b). 
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	Id. §§ 100.72(b), 100.131(b). 
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	See supra notes 25-26 and accompanying text. 
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	Figure
	1 stages Trump’s rallies and pays for some of his travel.  Though the Commission has not 2 elaborated on what constitutes a “protracted period of time,” and noted in the testing-the-waters 3 context that “the length of time that an individual spends deliberating whether to become a 4 candidate is one factor and does not, in and of itself, determine whether the individual has 5 become a candidate,” 15 months, well more than a quarter of a presidential term, appears to 6 falls within the scope of “protracted 
	156
	157
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	7 2. 8 As discussed above, once an individual decides to run for office, the individual becomes 9 a candidate under the Act when:  (a) such individual receives contributions or makes 
	Trump Has Surpassed the $5,000 Threshold for Candidacy 

	10 expenditures in excess of $5,000; or (b) such individual gives their consent to another person to 11 receive contributions or make expenditures on behalf of such individual and if such person has 12 received such contributions or has made such expenditures in excess of $5,000.Once the 
	159 

	13 $5,000 threshold has been met, the candidate has 15 days to designate a principal campaign 14 committee by filing a Statement of Candidacy with the Commission. The principal campaign 
	160

	See supra notes 40-41 and accompanying text. 
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	AO 2015-09 at 6. 
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	Cf. F&LA at 2, 12, MUR 6776 (Niger Innis, et al.) (dismissing where candidate had tested the waters for a period of approximately six months); F&LA at 8-9, MURs 7689, 7794 (Amanda Adkins for Congress, et al.) (same). The Commission has previously advised that, if an individual engaged in testing-the-waters activities for “several months” in one year, and his activities extended into the next year, the duration of those activities “would be very significant in determining the applicability of the [testing-th
	158 

	52 U.S.C. § 30101(2); see also AO 2015-09 at 5 (reiterating the “consent” standard). 
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	52 U.S.C. § 30102(e)(1); 11 C.F.R. § 101.1(a). 
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	Figure
	1 committee must file a Statement of Organization within ten days of its designation, and it must 2 file disclosure reports with the Commission.3 The Commission has established “testing-the-waters” regulations excepting from the 4 definitions of “contribution” and “expenditure” funds received and payments made solely to 5 determine whether an individual should become a candidate, thereby permitting an individual to 6 test the feasibility of a campaign for federal office without becoming a candidate under th
	161
	162 
	163 
	164 

	10 individual who has decided to become a candidate, even if the individual has made only “a 11 private determination that he or she will run for federal office.”12 The available information indicates that Trump has passed the $5,000 threshold 13 triggering status as a candidate via funds raised and spent by the Save America Committees in 14 support of his 2024 candidacy.  As a preliminary matter, Trump has given his consent to the 15 Save America Committees to “receive contributions or make expenditures” o
	165 
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	See 52 U.S.C. § 30103(a); 11 C.F.R. § 102.1(a). 
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	52 U.S.C. § 30104(a), (b); see, e.g., F&LA at 6, MUR 6735 (Joseph A. Sestak, et al.); F&LA at 5, MUR 6449 (Jon Bruning, et al.); F&LA at 2, MUR 5363 (Alfred C. Sharpton). See 11 C.F.R. §§ 100.72, 100.131; F&LA at 8, MUR 6776 (Niger Innis, et al.); F&LA at 7, MUR 6775 
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	(Hillary Clinton, et al.); F&LA at 6, MUR 6735 (Joseph A. Sestak, et al.). See AO 1981-32. See AO 2015-09 at 5. See also Payments Received for Testing the Waters Activities, 50 Fed. Reg. 9992, 
	164 
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	9993 (Mar. 13, 1985) (noting exemption “explicitly limited ‘solely’ to activities designed to evaluate a potential candidacy”). 52 U.S.C. § 30101(2). 
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	1 Organization.  As Trump’s spokesperson stated, Save America is “the primary political 
	167

	2 vehicle of President Donald J. Trump.”  Most clearly, the “contribute” button on Trump’s 
	168

	3 
	website, www.donaldjtrump.com, redirects to the WinRed contribution page for Save America 

	4 JFC.Save America JFC raises money for only two entities:  Save America and MAGA PAC, 
	169 

	5 Trump’s former principal campaign committee. Trump reportedly personally fundraised for 
	170

	6 the Save America Committees by calling donors and holding events to raise money.
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	7 Having established that Trump has consented to the Save America Committees receiving 
	8 contributions and making expenditures on his behalf, the question becomes whether the Save 
	9 America Committees have raised or spent in excess of $5,000 in support of Trump’s 2024 
	10 candidacy.  The Responses argue that Trump has “not accepted contributions or made 
	172

	11 expenditures in excess of $5,000 for the purpose of supporting an alleged candidacy.”
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	Save America, Statement of Organization at 1 (Nov. 9, 2020), . 
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	Scherer & Dawsey, supra note 35. 
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	DONALD J TRUMP, (last visited Oct. 12, 2022); MUR 7969 Compl. ¶ 48. 
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	www.donaldjtrump.com 
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	Save America JFC, Statement of Organization at 2 (Feb. 27, 2021), . 
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	https://docquery.fec.gov/pdf/111


	Scherer & Dawsey, supra note 35. 
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	52 U.S.C. § 30101(2). 
	172 

	MUR 7968 Resp. at 2; MUR 7969 Resp. at 3. The Responses state that the Commission has “historically found no reason to believe a violation of the Act of FEC Regulation occurred under similar circumstances and should do so again here.” MUR 7968 Resp. at 3 & n.5; MUR 7969 Resp. at 3 & n.4.  This Report distinguishes from one of the matters the Responses cite as support for this proposition elsewhere, as appropriate. See supra note 122 and accompanying text (discussing MUR 6929 (Scott Walker, et al.)).  With r
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	Figure
	1 However, the Save America Committees have done so on his behalf, and have raised more than 2 $100 million in the process.  Further, Save America JFC has spent at least $1.3 million on 3 Facebook advertisements under pages named, e.g., “Team Trump,” more than 250 of which ask 4 whether users would “Vote for Trump” a third time.As the Commission has previously 5 advised, funds received or payments made by third-party organizations such as multicandidate 6 political committees for “activity indicating that a
	174 
	175

	10 Though the Commission has established a “testing-the-waters” exception to the definition 11 of “contribution” and “expenditure” such that testing-the-waters expenses do not trigger the 12 $5,000 threshold for candidacy, the Responses explicitly deny that Trump is testing the waters, 13 and state that he has not “raised any money for testing[-]the[-]waters activities.”  Further, the 14 testing-the-waters exceptions are not available to an individual who has decided to become a 15 candidate.
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	candidacy, on which the Commission found no reason to believe a violation had occurred because the available information indicated that the subject committee had spent all its funds prior to the candidate’s decision to run for office, and could not have funded any such activity. F&LA at 9-10, MUR 6750.  And MUR 6960 (Peter DiCianni, et al.) involved allegations that a candidate had begun testing the waters and used a non-federal committee to pay for associated expenses, as to which the Commission found no r
	META AD LIBRARY, (last visited Oct. 12, 2022). 
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	AO 1985-40 at 3. 
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	MUR 7968 Resp. at 2; MUR 7969 Resp. at 3. 
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	See AO 2015-09 at 5. See also Payments Received for Testing the Waters Activities, 50 Fed. Reg. at 9993 (noting exemption “explicitly limited ‘solely’ to activities designed to evaluate a potential candidacy”). 
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	Figure
	1 Accordingly, because the available information indicates that Trump has made a 
	2 determination to run for office, discussed in Part III.A.1, above, the contributions and 
	3 expenditures discussed here are not subject to the testing-the-waters exception, and the available 
	4 information indicates that Trump has exceeded the $5,000 candidacy threshold.
	178 

	5 * * * 
	6 Because the available information indicates that he became a candidate no later than 
	7 June 30, 2021, we recommend that the Commission find reason to believe that Donald J. Trump 
	8 violated 52 U.S.C. § 30102(e)(1), 11 C.F.R. § 101.1(a) by failing to file a Statement of 
	9 Candidacy with the Commission and designate an authorized committee within 15 days of 
	10 becoming a candidate.
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	11 B. The Commission Should Find Reason to Believe that the Save America 12 Committees Made, and Trump Knowingly Accepted, Excessive 13 Contributions 
	14 The Act provides that no multicandidate committee shall make contributions to any 
	15 candidate or the candidate’s authorized committee with respect to any election for Federal office 
	16 which in the aggregate exceed $5,000.Further, no candidate or political committee shall 
	180 

	This matter is distinct from MUR 6907 (Mike Huckabee, et al.), in which it was alleged that Mike Huckabee used a 501(c)(4) organization with which he was intimately connected to fund testing-the-waters expenses prior to forming an exploratory committee, as doing so would have jeopardized his employment as a host on Fox News.  There, the Office of General Counsel recommended that the Commission find no reason to believe that the organization made, and Huckabee knowingly accepted, excessive contributions beca
	178 

	With respect to Trump’s principal campaign committee, the facts discussed above indicate that this committee has violated the Act’s reporting requirements by failing to file a Statement of Organization and disclosure reports with the Commission. However, given that Trump has not at this time designated any committee as his principal campaign committee, and that the record appears to indicate that it is more likely than not that Trump intends to create a new committee to serve as his principal campaign commi
	179 

	See 52 U.S.C. § 30116(a)(2)(A). 
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	Figure
	1 knowingly accept any contribution or make any expenditure in violation of the provisions of 2 52 U.S.C. § 30116.  The Commission’s regulations at 11 C.F.R. § 106.1 require that 3 expenditures on behalf of more than one clearly identified federal candidate be attributed to each 4 such candidate according to the benefit reasonably expected to be derived.  Under 5 Commission guidance, where a potential candidate engages in activities on behalf of a non6 connected multicandidate committee, such as a leadershi
	181
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	10 contributions to the candidate in violation of 52 U.S.C. § 30116(a)(2)(A).  11 The Complaints allege that the Save America Committees funded Trump’s campaign12 related activities well in excess of the $5,000 contribution limit since June 2021, including via 13 “expenditures for Mr. Trump’s travel, events at Trump properties, rallies where Mr. Trump is a 14 featured speaker, and consulting payments to former Trump campaign staff” “made for the 15 purpose of influencing [the 2024] federal election.”  The M
	-
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	See id. § 30116(f). 
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	11 C.F.R. § 106.1(a). 
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	See Statement of Reasons of Chairman Petersen & Comm’rs Hunter, McGahn, Walther & Weintraub at 3, MUR 5908 (Duncan Hunter) (finding that travel disbursements benefitting presidential campaign and leadership PAC “would have been allocable between the two committees”); AO 1985-40 at 8 (advising that a leadership PAC was required to allocate travel costs of an individual holding private meetings for testing-the-waters activities in conjunction with appearances on behalf of federal candidates as contributions t
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	MUR 7968 Compl. at 9; accord MUR 7989 Compl. ¶¶ 69-71. 
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	1 more than $1 million with the company that stages his rallies.”  The Responses deny the 2 allegations, stating: 3 Trump is a prominent political figure who has used the platform of 
	185

	4 Save America to assist the mission of Save America to build upon 5 the accomplishments of the Trump administration and support 6 other candidates who will define the future of the America First 7 Movement, the Republican Party, and the United States of 8 America.
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	9 Because we recommend that the Commission find reason to believe that Trump became a 10 candidate no later than June 30, 2021, we likewise recommend that the Commission should 11 consider Trump to have become subject to the Act’s contribution limits no later than that date. 12 The available information shows that, from June 2021 to present, Trump has traveled extensively 13 for more than 24 rallies, appeared at CPAC and the America First Policy Institute Summit, and 14 spoken repeatedly at these events abo
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	MUR 7968 Compl. at 6-7. 
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	MUR 7968 Resp. at 3; accord MUR 7969 Resp. at 2. 
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	See Part III.A.1.a, c, supra. Given Trump’s fundraising on behalf of the Save America Committees, which the available information indicates he has used to finance his candidacy, and which are subject to a higher contribution limit than that applicable to candidates and their authorized committees, it appears that Trump may have used the Save America Committees to solicit contributions “not subject to the limitations . . . of [the] Act” as they apply to him in violation of 52 U.S.C. § 30125(e).  If an invest
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	1 you vote for Trump a Third Time?”  Taken together with the limited proportion of funds the 
	188

	2 Save America Committees have spent advancing other candidates,the Responses’ claim that 
	189 

	3 Trump is “support[ing] other candidates who will define the future” describes only a fraction of 
	4 the Save America Committees’ activity.  Instead, at least a portion of these expenditures appear 
	5 to reflect the purpose of advancing Trump’s 2024 candidacy, and the available information 
	6 indicates that the Save America Committees have contributed far in excess of $5,000 to 
	7 supporting those efforts.
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	8 Accordingly, we recommend the Commission find reason to believe that the Save 
	9 America Committees made, and Donald J. Trump knowingly accepted, excessive contributions 
	10 in violation of 52 U.S.C. § 30116(a)(2)(A), (f), and 11 C.F.R. §§ 110.2(b), 110.9. 
	META AD LIBRARY, (last visited Oct. 12, 2022) (showing all ads placed by Save America JFC since January 1, 2021); META AD LIBRARY, (last visited Oct. 12, 2022) (showing “live poll” ads placed by Save America JFC). 
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	See supra notes 136-138 and accompanying text. 
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	The Commission has previously advised that payments for candidate events constitute contributions to that candidate. See Advisory Opinion 1988-22 at 6 (San Joaquin Valley Republican Assocs.) (stating that a corporation’s payment of costs for a candidate’s public appearance was “campaign[-]related” and, thus, presumptively constituted a “contribution” subject to corporate prohibition on contributions in connection with federal elections); see also Advisory Opinion 1986-37 at 4 (Nat’l Conservative Found.) (st
	190 

	Figure
	1 C. The Commission Should Take No Action at his Time with Respect to the 2 Allegations as to MAGA PAC 3 The MUR 7969 Complaint alleges that MAGA PAC has also made excessive 4 contributions to Trump.  However, neither the Complaint, nor the available information, 5 provide any details regarding any contributions, in-kind or otherwise, made by MAGA PAC to 6 Trump.  Though the Save America JFC fundraises on behalf of both Save America and MAGA 7 PAC, it has transferred approximately 10% of the amount transfer
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	16 violation of 52 U.S.C. § 30116(a)(2)(A) and 11 C.F.R. § 110.2(b). 17 D. We Make No Recommendations as to the Other Allegations in the MUR 7969 18 Complaint 
	19 The MUR 7969 Complaint raises additional arguments and seeks additional relief as to 20 which we make no recommendations.  First, the MUR 7969 Complaint argues that the Act 
	MUR 7969 Compl. ¶¶ 48, 69-71 (referring to MAGA PAC and Save America together as the “Trump Junta Committees”). 
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	Save America Joint Fundraising Committee:  Spending 2021-2022, FEC.GOV, (last visited Oct. 12, 2022) (under “Disbursements,” click “Group by: Recipient Name”) (showing $49.16 million in transfers to Save America and $5.46 million in transfers to MAGA PAC). 
	192 
	/ committee/C00770941/?tab=spending 
	https://www.fec.gov/data


	Figure
	1 dictates that an individual is deemed a candidate once the person gives “consent” to another to 2 raise $5,000 or more in contributions, which that individual does receive; as such, the Complaint 3 argues that the Commission’s testing-the-waters regulations “exceed the unambiguously 4 expressed intent of Congress, conflict with the plain meaning of the statute, and contravene the 5 explicit statutory language and are, therefore, invalid as a matter of law.”6 We make no recommendations with respect to this
	193 
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	10 the-waters exemption.  Because the testing-the-waters regulations do not cause the MUR 7969 11 Complainant’s purported injury, his challenge to that regulation in this context is inapposite and 12 would likely fail for lack of standing in a judicial context.  Accordingly, we make no 13 recommendations as to this allegation. 14 Second, the MUR 7969 Complaint argues that Section 3 of the Fourteenth Amendment to 15 the United States Constitution disqualifies Trump as a candidate in the 2024 election for his
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	MUR 7969 Compl. ¶¶ 9-16. 
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	See Payments Received for Testing the Waters Activities, 50 Fed. Reg. at 9993 (“The Commission has concluded, on the basis of its experience and the comments received on the Notice of Proposed Rulemaking, that these examples further illustrate the line drawn between ‘testing the waters’ activities and campaigning after an individual has decided to become a candidate.”); see also Chevron U.S.A., Inc. v. Nat’l Res. Def. Council, Inc., 467 
	194 

	U.S. 837, 843 (1984) (quoting Morton v. Ruiz, 415 U.S. 199, 231 (1974)) (“‘The power of an administrative agency to administer a congressionally created . . . program necessarily requires the formulation of policy and the making of rules to fill any gap left, implicitly or explicitly, by Congress.’”). 
	See Lujan v. Defs. of Wildlife, 504 U.S. 555, 560-61 (1992) (“Over the years, our cases have established that the irreducible constitutional minimum of standing contains three elements.  First, the plaintiff must have suffered an ‘injury in fact’ — an invasion of a legally protected interest which is (a) concrete and particularized, and 
	195 

	(b) ‘actual or imminent, not “conjectural” or “hypothetical.”’  Second, there must be a causal connection between the injury and the conduct complained of — the injury has to be ‘fairly ... trace[able] to the challenged action of the defendant, and not ... th[e] result [of] the independent action of some third party not before the court.’  Third, it must be ‘likely,’ as opposed to merely ‘speculative,’ that the injury will be ‘redressed by a favorable decision.’” (internal citations omitted)). 
	Figure
	1 
	1 
	1 
	participation in the events of January 6th, 2021, at the U.S. Capitol, and demands that the 

	2 
	2 
	Commission “block the acceptance of Mr. Trump’s FEC Form 2 ‘Statement of Candidacy.’”196 

	3 
	3 
	Despite the MUR 7969 Complaint being directed to the Commission, the MUR 7969 Complaint 

	4 
	4 
	defeats itself with respect to this request by acknowledging that “the United States Supreme 

	5 
	5 
	Court would be the only authority that the drafters of [the Constitution] could have possibly 

	6 
	6 
	envisioned as being the most competent and legitimate body to determine whether an individual 

	7 
	7 
	is ineligible under the Anti-Insurrection Qualification Clause.”197 

	8 
	8 
	As the MUR 7969 Complaint acknowledges, it does not appear that Congress intended to 

	9 
	9 
	confer on the Commission the authority to determine the underlying question of whether an 

	10 
	10 
	individual is ineligible for public office under Section 3 of the Fourteenth Amendment.  For this 

	11 
	11 
	reason, we make no recommendations as to the MUR 7969’s proposal that the Commission 

	12 
	12 
	reject any Statement of Candidacy Trump files. 

	13 
	13 
	IV. 
	INVESTIGATION 

	14 
	14 
	We plan to seek information to investigate (1) information regarding Trump’s alleged 

	15 
	15 
	candidacy, including when Trump should have registered as a candidate; and (2) the amount of 

	16 
	16 
	potentially excessive contributions made by the Save America Committees and received by 

	17 
	17 
	Trump.  We will request communications with Trump relating to his candidacy, as well as with 

	18 
	18 
	representatives of the Save America Committees.  We will also request financial records from 

	19 
	19 
	the Save America Committees to supplement the disclosure reports available on the FEC’s 

	20 
	20 
	website.  While we will first pursue informal discovery methods, we also request that the 
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	MUR 7969 Compl. ¶¶ 21-35. Id. ¶ 47. 
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	Figure
	1 Commission authorize the use of compulsory process, including the issuance of appropriate 
	2 interrogatories, document subpoenas, and deposition subpoenas, as necessary. 
	3 V. RECOMMENDATIONS 
	4 
	4 
	4 
	1. Find reason to believe that Donald J. Trump violated 52 U.S.C. § 30102(e)(1) and 5 11 C.F.R. § 101.1(a) by failing to timely file a Statement of Candidacy and 6 designate a principal campaign committee; 

	7 
	7 
	2. Find reason to believe that Save America and Bradley T. Crate in his official 8 capacity as treasurer and Save America Joint Fundraising Committee and Bradley 9 T. Crate in his official capacity as treasurer made excessive contributions in 


	10 violation of 52 U.S.C. § 30116(a)(2)(A) and 11 C.F.R. § 110.2(b); 
	11 
	11 
	11 
	3. Find reason to believe that Donald J. Trump knowingly accepted excessive 12 contributions in violation of 52 U.S.C. § 30116(f) and 11 C.F.R. § 110.9; 

	13 
	13 
	4. Take no action at this time with respect to the allegation that Make America Great 14 Again PAC and Bradley T. Crate in his official capacity as treasurer violated 15 52 U.S.C. § 30116(a)(2)(A) and 11 C.F.R. § 110.2(b) by making excessive 16 contributions to Donald J. Trump; 

	17 
	17 
	5. Approve the attached Factual and Legal Analysis; 

	18 
	18 
	6. Authorize compulsory process; and 
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	1 7. Approve the appropriate letters. 
	2 
	October 13, 2022
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	Lisa J. Stevenson Acting General Counsel 
	Charles Kitcher Associate General Counsel for Enforcement 
	Mark Allen Assistant General Counsel 
	Figure
	Justine A. di Giovanni Attorney 
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	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of 
	In the Matter of 
	In the Matter of 
	) 

	TR
	) 
	MUR 8168 

	Donald J. Trump; Save America and 
	Donald J. Trump; Save America and 
	) 

	Bradley T. Crate in his official capacity 
	Bradley T. Crate in his official capacity 
	) 

	as treasurer; Trump Save America Joint 
	as treasurer; Trump Save America Joint 
	) 

	Fundraising Committee and Bradley T. 
	Fundraising Committee and Bradley T. 
	) 

	Crate in his official capacity as treasurer 
	Crate in his official capacity as treasurer 
	) 


	CERTIFICATION 
	CERTIFICATION 

	I, Vicktoria J. Allen, recording secretary of the Federal Election Commission executive session, do hereby certify that on October 08, 2024, the Commission took the following actions in the above-captioned matter:  
	1. Decided by vote of 6-0 to: 
	a. 
	a. 
	a. 
	Dismiss the allegation that Trump improperly filed his Statement of Candidacy as a result of disqualification from federal office under Section 3 of the Fourteenth Amendment. 

	b. 
	b. 
	Approve the relevant portion of the Factual and Legal Analysis, as recommended in First General Counsel’s Report dated May 24, 2024. 


	Commissioners Broussard, Cooksey, Dickerson, Lindenbaum, Trainor, and Weintraub 
	voted affirmatively for the decision. 
	2. Failed by a vote of 3-3 to: 
	a. 
	a. 
	a. 
	Find reason to believe that Donald J. Trump violated 52 U.S.C.  § 30102(e)(1) and 11 C.F.R. § 101.1(a) by failing to timely file a Statement of Candidacy and designate a principal campaign committee. 

	b. 
	b. 
	Find reason to believe that Save America and Bradley T. Crate in his official capacity as treasurer and Trump Save America Joint Fundraising Committee and Bradley T. Crate in his official 


	Federal Election Commission Page 2 Certification for MUR 8168 October 8, 2024 
	capacity as treasurer made excessive contributions in violation of 52 U.S.C. § 30116(a)(2)(A) and 11 C.F.R. § 110.9. 
	c. 
	c. 
	c. 
	Find reason to believe that Donald J. Trump knowingly accepted excessive contributions in violation of 52 U.S.C. § 30116(f) and 11 C.F.R. § 110.9.  

	d. 
	d. 
	Approve the relevant sections of the Factual and Legal Analysis, as recommended in the First General Counsel’s Report dated May 24, 2024. 


	Commissioners Broussard, Lindenbaum, and Weintraub voted affirmatively for the 
	motion. Commissioners Cooksey, Dickerson, and Trainor dissented. 
	3. Failed by a vote of 3-3 to: 
	a. 
	a. 
	a. 
	Dismiss the complaint. 

	b. 
	b. 
	Close the file effective 30 days after the date the certification of this vote is signed (or on the next business day after the 30 day, if the 30 day falls on a weekend or holiday). 
	th
	th


	c. 
	c. 
	Send the appropriate letters. 


	Commissioners Cooksey, Dickerson, and Trainor voted affirmatively for the motion.  Commissioners Broussard, Lindenbaum, and Weintraub dissented. 
	4. Decided by a vote of 6-0 to: 
	a. 
	a. 
	a. 
	Close the file effective 30 days after the date the certification of this vote is signed (or on the next business day after the 30 day, if the 30 day falls on a weekend or holiday). 
	th
	th


	b. 
	b. 
	Send the appropriate letters. 


	Commissioners Broussard, Cooksey, Dickerson, Lindenbaum, Trainor, and Weintraub voted affirmatively for the decision. 
	Federal Election Commission Page 3 Certification for MUR 8168 October 8, 2024 
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	Digitally signed by Vicktoria J
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	Allen Date:  12:06:36
	2024.10.15

	Allen 
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	Vicktoria J. Allen Deputy Secretary of the Commission 
	Vicktoria J. Allen Deputy Secretary of the Commission 
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	CERTIFIED MAIL RETURN RECEIPT REQUESTED 
	CERTIFIED MAIL RETURN RECEIPT REQUESTED 

	Roy L. Perry-Bey 
	Hampton, VA 33480 
	RE: MUR 8168 
	Donald J. Trump 
	Save America Committee and 
	Bradley T. Crate, Treasurer 
	Trump Save America Committee and 
	Bradley T. Crate, Treasurer 
	Dear Mr. Perry-Bey: 
	The Federal Election Commission has considered the allegations contained in your complaint dated September 18, 2023, and decided by a vote of 6-0 to dismiss the allegation that Donald J. Trump improperly filed his Statement of Candidacy as a result of disqualification from federal office under Section 3 of the Fourteenth Amendment to the U.S. Constitution.  The Commission was also equally divided on whether to find reason to believe or dismiss the allegations that (1) Donald J. Trump violated 52 U.S.C. § 30
	(2) Save America and Bradley T. Crate in his official capacity as treasurer and Trump Save America Joint Fundraising Committee and Bradley T. Crate in his official capacity as treasurer made excessive contributions in violation of 52 U.S.C. § 30116(a)(2)(A) and 11 C.F.R. § 110.9; and (3) Donald J. Trump knowingly accepted excessive contributions in violation of 52 U.S.C. § 30116(f) and 11 C.F.R. § 110.9.  Accordingly, on October 8, 2024, the Commission voted to close its file in this matter effective Novemb
	Documents related to the case will be placed on the public record today.  See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016). 
	The Federal Election Campaign Act allows a complainant to seek judicial review of the Commission’s dismissal of this action within 60 days of the dismissal, which became effective today.  See 52 U.S.C. § 30109(a)(8). 
	MUR 8168 (Donald J. Trump, et al) Letter to Roy L. Perry-Bey, Complainant Page 2 of2 
	If you have any questions, please contact Allen H. Coon, the attorney assigned to this matter, at (202) 694-1650. 
	Sincerely, 
	Lisa J. Stevenson Acting General Counsel 
	BY: Aaron S. Rabinowitz Assistant General Counsel 
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	VIA EMAIL 
	VIA EMAIL 

	Gary M. Lawkowski 
	Gary M. Lawkowski 

	Dhillon Law Group Inc. 
	Dhillon Law Group Inc. 
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	On August 1, 2023, the Federal Election Commission notified your clients, Donald J. Trump, Save America and Bradley T. Crate in his official capacity as treasurer, and Trump Save America Joint Fundraising Committee and Bradley T. Crate in his official capacity as treasurer, of a complaint alleging violations of certain sections of the Federal Election Campaign Act of 1971, as amended (the “Act”). 
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