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the House Committee as a respondent, the Commission’s notification certainly does not comply 
with the five-day notification requirement set out in the regulations. Accordingly, the Commission 
must immediately rescind sending the Complaints and should take no further action as to the House 
Committee. 

In any event, the Committees incorporate by reference Senator Welch’s responses filed on 
November 4, 2022, and December 16, 2022, as their response in this matter.4 Those responses 
demonstrate that the Complaints’ allegations lack any basis in law or fact. Accordingly, for the 
reasons outlined in Senator Welch’s responses, the Commission should find no reason to believe
that the Committees have committed any violation of the Act or Commission regulations and
promptly close the file in this matter.  

Sincerely,

Graham M. Wilson
Jonathan A. Peterson 
Dylon D. Busser 
Counsel to Welch for Congress and Welch for Vermont 

4 See s A and B. 
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FACTUAL BACKGROUND 

Congressman Welch is a candidate for U.S. Senate in Vermont. 5 On September 8, 2022, he 
participated in a candidate debate hosted by VTDigger (the “Debate”).6 VTDigger is a project of 
The Vermont Journalism Trust, a 501(c)(3) nonprofit organization.7 Respondent does not own or 
control VTDigger and there is no allegation that VTDigger is owned or controlled by any 
candidate, political party, or political committee. Prior to the Debate, neither Respondent nor his 
agents communicated with VTDigger about what the criteria should be for selecting candidates to 
participate in the debate in question. Neither Congressman Welch nor his agents had any 
involvement in the decision not to invite Ms. Erickson to the debate. However, it is Respondent’s 
understanding that VTDigger had a number of pre-established objective criteria which it 
legitimately used to determine who it would include in the debate and that it otherwise complied 
with the Commission’s regulations regarding staging debates and conducting press activities.8  

LEGAL DISCUSSION 

The Complaint alleges that Respondent violated the Act by conspiring with VTDigger to exclude 
Ms. Ericson from the Debate. The Complaint speculates that Respondent “acted seriously and 
willfully and intentionally in conjunction with [VTDigger and Necrason Group].”9 The Complaint 
provides no facts to support this claim. Respondent was not involved in any way in the decision 
not to invite Ms. Ericson to the Debate, and the Complaint has failed to provide any evidence to 
the contrary. Further, the debate regulations under 11 C.F.R. § 110.13 are directed at the staging 
organization, not the candidate. The regulation’s plain language does not apply to Respondent.  
Rather, the regulation places the burden on the staging organization for compliance with 11 C.F.R. 
§ 110.13.   

Nevertheless, it is Respondent’s understanding that VTDigger did conduct the Debate in 
compliance with the Act and Commission regulations. The regulation requires that the staging 
organization use “pre-established objective criteria to determine which candidates may participate 
in [the] debate.”10 In response to the complaint, VTDigger included a sworn affidavit from its 
managing editor, Paul Heintz, in which he provides the organization’s debate policy and candidate 

 
5 Peter Welch, FEC Form 2: Statement of Candidacy (March 11, 2022), https://docquery.fec.gov/cgi-
bin/forms/S2VT00235/1573396/. 
6 See VTD Editor, VTDigger launches general election debates with US Senate event in Manchester on Sept. 8, 
VTDigger (Aug. 22, 2022), https://vtdigger.org/2022/08/22/vtdigger-launches-general-election-debates-with-us-
senate-event-in-manchester-on-sept-8/. 
7 VTDigger, https://vtdigger.org/about-vtdigger-2/ (last visited Oct. 29, 2022).  
8 See VTDigger Response to MUR 8065, Declaration of Paul Heintz at 1-2.  
9 Compl. at 1.  
10 11 CFR §§ 110.13(a), (c). While the regulations do not define “objective criteria,” the Commission has previously 
stated that it includes the “percentage of votes by a candidate received in a previous election; the level of campaign 
activity by the candidate; his or her fundraising ability and/or standing in the polls; and eligibility for ballot access.” 
La Botz v. FEC, 889 F. Supp. 2d 51, 63 (D.D.C. 2012) (citing Administrative Record at 119).  
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selection criteria.11 Heintz attests that VTDigger determined that Ms. Ericson did not qualify to 
participate because “over the course of approximately 20 years running for numerous statewide 
offices, Ericson had not succeeded at garnering public support, raising enough money to run a 
competitive campaign, operating a statewide campaign, securing public office, or holding a 
leadership position in the public or private sector.”12 There is nothing in the Complaint that refutes 
Heintz’s sworn declaration or indicates that VTDigger did not follow its pre-established criteria 
for determining candidate selection for the Debate or otherwise violate any requirement of the 
Commission’s regulations. Moreover, as a legitimate press entity not controlled by any candidate, 
committee, or political party, VTDigger’s activities were also subject to the “media exemption.”13

CONCLUSION

Based on the foregoing, the Commission should find no reason to believe that Respondent violated 
the Act and dismiss this matter against Respondent immediately.

Very truly yours,

Jacqueline Lopez
Jonathan Peterson
Dylon Busser
Counsel to Respondent

11 According to the declaration, the organization considered a number of factors in determining candidate selection 
for debates: 1) filing status with the Commission; 2) past or present leadership in the public or private sector; 3) 
major party status; 4) past performance in political campaigns; 5) public polling; and 6) fundraising and other 
indications of support such as public sentiment or demonstrated reach and appeal to the electorate. VTDigger 
Response to MUR 8065, Declaration of Paul Heintz at 1-2.
12 Id. at 2. 
13 See 52 U.S.C. § 30101(9)(B)(i); 11 C.F.R. § 100.132. See also FEC MUR 7835, Statement of Reasons of 
Commissioner Sean J. Cooksey (Jun. 28, 2022) https://www.fec.gov/files/legal/murs/7835/7835_09.pdf. 
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committee. Neither Congressman Welch nor his agents had any involvement in the decision not 
to invite Ms. Erickson to the Debate. However, it is Respondent’s understanding that WCAX had 
a number of pre-established objective criteria which is legitimately used to determine who it 
would include in the Debate and that it otherwise complied with the Commission’s regulations 
regarding staging debates and conducting press activities.4  

LEGAL DISCUSSION 

The Complaint alleges that Respondent violated the Act by conspiring with WCAX and the 
Democratic Party to exclude Ms. Ericson from the Debate. The Complaint provides no facts to 
support these claims. Respondent was not involved in any way in the decision not to invite Ms. 
Ericson to the Debate, and the Complaint has failed to provide any evidence to the contrary.  
Further, the debate regulations under 11 C.F.R. § 110.13 are directed at the staging organization, 
not the candidate. The regulation’s plain language does not apply to Respondent.  Rather, the 
regulation places the burden on the staging organization for compliance with 11 C.F.R. § 110.13.   

Nevertheless, it is Respondent’s understanding that WCAX did conduct the Debate in 
compliance with the Act and Commission regulations. The regulation requires that the staging 
organization use “pre-established objective criteria to determine which candidates may 
participate in [the] debate.”5 On October 19, 2022, WCAX News Director Roger Garrity wrote 
to Congressman Welch’s campaign to provide the station’s debate policy and candidate selection 
criteria.6 Mr. Garrity stated “[w]e use a set of criteria to determine who to invite to our debates 
… include[ing] winning a major party nomination, past election success, performance in a 
political poll, fundraising, campaign apparatus and name recognition.”7  

There is nothing in the Complaint that indicates that WCAX did not follow its pre-determined 
criteria for determining candidate selection for the Debate or otherwise violate any requirement 
of the Commission’s regulations.  Moreover, as a legitimate press entity not controlled by any 
candidate, committee, or political party, WCAX’s activities were also subject to the “media 
exemption.”8 

CONCLUSION 

Based on the foregoing, the Commission should find no reason to believe that Respondent 
violated the Act and dismiss this matter against Respondent immediately. 

 
4 See Exhibit A, Email from Roger Garrity.  
5 11 CFR §§ 110.13(a), (c). While the regulations do not define “objective criteria,” the Commission has previously 
stated that it includes the “percentage of votes by a candidate received in a previous election; the level of campaign 
activity by the candidate; his or her fundraising ability and/or standing in the polls; and eligibility for ballot access.” 
La Botz v. FEC, 889 F. Supp. 2d 51, 63 (D.D.C. 2012) (citing Administrative Record at 119).  
6 Exhibit A, Email from Roger Garrity. 
7 Id.  
8 See 52 U.S.C. § 30101(9)(B)(i); 11 C.F.R. § 100.132. See also FEC MUR 7835, Statement of Reasons of 
Commissioner Sean J. Cooksey (Jun. 28, 2022) https://www.fec.gov/files/legal/murs/7835/7835_09.pdf.  
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Very truly yours,

Jacqueline Lopez
Jonathan Peterson
Dylon Busser
Counsel to Respondent
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