
 

 

   
   

 

 

         

 

 

 

 

 

     

 

 

         

           

            

            

         

 

  

 

  

 

  

  

 

   

 

 

 

  

     

        

  

      

 

        

         

 

        

        

 

FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 

December 20, 2023 

BY EMAIL 

reiff@sandlerreiff.com 

Neil P. Reiff, Esq. 

Aaron Barden, Esq. 

Sandler Reiff 

1090 Vermont Ave NW, Suite 750 

Washington, D.C. 20005 

RE: MUR 8044 

Taddeo for Congress and Shelby 

Green in her official capacity 

as treasurer; 

Annette Taddeo 

Dear Messrs. Reiff and Barden: 

On August 8, 2023, the Federal Election Commission notified you of a complaint alleging that 

Annette Taddeo and Taddeo for Congress and Shelby Green in her official capacity as Treasurer had 

violated certain sections of the Federal Election Campaign Act of 1971, as amended.  On December 12, 

2023, the Commission considered the complaint, but there were insufficient votes to find reason to believe 

that Annette Taddeo and Taddeo for Congress and Shelby Green in her official capacity as treasurer 

violated 52 U.S.C. § 30125(e)(1)(A) and 11 C.F.R. § 110.3(d) by receiving an impermissible transfer of a 

state committee’s asset and that Taddeo for Congress and Shelby Green in her official capacity as Treasurer 

violated 52 U.S.C. § 30104(b) by failing to disclose an in-kind contribution or timely disclose a 

disbursement. There were also insufficient votes to dismiss the allegations that Annette Taddeo and Taddeo 

for Congress and Shelby Green in her official capacity as treasurer violated 52 U.S.C. § 30125(e)(1)(A) and 

11 C.F.R. § 110.3(d) by receiving an impermissible transfer of a state committee’s asset and that Taddeo for 
Congress and Shelby Green in her official capacity as Treasurer violated 52 U.S.C. § 30104(b) by failing to 

disclose an in-kind contribution or timely disclose a disbursement.  Accordingly, the Commission closed its 

file in this matter. 

Documents related to the case will be placed on the public record within 30 days.  See Disclosure of 

Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016). One or more 

Statements of Reasons explaining the Commission’s decisions will follow. 

If you have any questions, please contact me at 202-694-1588 or mallen@fec.gov. 

Mark Allen 

Sincerely, 

Assistant General Counsel 

MUR804400090

mailto:mallen@fec.gov
mailto:reiff@sandlerreiff.com
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	FOU NDATION FOR ACCOUNTABILITY
	FACT AND CIVIC TRUST 
	July 29, 2022 MUR8044 
	Ms. Lisa J. Stevenson Acting General Counsel Office of the General Counsel Federal Election Commission 1050 First Street, NE Washington, D.C. 20463 
	COMPLAINT BEFORE THE FEDERAL ELECTION COMMISSION 
	RE: Request for Investigation into Annette Taddeo and Taddeo for Congress' Use ofNonFederal Funds or Resources 
	Dear Ms. Stevenson, 
	The Foundation for Accountability and Civic Trnst (FACT) is a nonprofit organization dedicated to promoting accountability, ethics, and transparency in government and civic arenas. We achieve this mission by hanging a lantern over public officials who put their own interests over the interests of the public good. This complaint is submitted upon info1mation and belief that Annette Taddeo and her campaign committee have illegally used state campaign resources for her federal congressional race.
	1 

	Taddeo, a member of the Florida State Senate and fo1mer gubernatorial candidate, is cmTently rnnning for the U.S. House of Representatives. In June 2022, Taddeo released a video advertisement announcing her campaign for the U.S. House. This advertisement was 
	1 This complaint is submitted pursuant to 52 U.S.C. § 30109(a)(l) and is against Annette Taddeo and Taddeo for Congress, FEC Committee ID# C00445163, PO.Box 5651, Tallahassee, FL 32314. 
	1 This complaint is submitted pursuant to 52 U.S.C. § 30109(a)(l) and is against Annette Taddeo and Taddeo for Congress, FEC Committee ID# C00445163, PO.Box 5651, Tallahassee, FL 32314. 

	NW, Suite 900, Washington, D.C., 20006 • Phone (202) 787-5860 
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	Page 2 of 7 
	substantially the same as an advertisement from her gubernatorial campaign seven months earlier, including identical video footage for the first one minute and twenty seconds of the advertisements. This video footage is an asset of her state campaign and cannot be used by her federal campaign. Under federal law, federal campaign committees are prohibited from accepting “[t]ransfers of funds or assets from a candidate’s campaign committee or account for nonfederal election.” Moreover, this type of activity v
	2
	3 
	4 

	Facts. In October 2021, Taddeo, who is a state elected official, announced her campaign for Florida Governor and released a campaign advertisement titled “Fighting Spirit.” Seven months later, Taddeo dropped out of the governor’s race and announced that she would instead run for the U.S. House of Representatives for Florida’s 27th Congressional District. On June 6, 2022, Taddeo’s federal campaign released an advertisement announcing her federal campaign.The majority of the video footage was the same as that
	5
	6
	7 

	 11 CFR § 110.3(d).  52 U.S.C. §§ 30116 (contribution limits), 30104 (reporting requirements). 
	2
	3

	“If the Commission, upon receiving a complaint . . . has reason to believe that a person has committed, or is about to commit, a violation of [Act] . . . [t]he Commission shall make an investigation of such alleged violation.” 52 U.S.C. § 30109(a)(2); 11 C.F.R. § 111.4(a). 
	4 

	 John Kennedy, Sen. Annette Taddeo Enters Florida Governor's Race, Saying Voters Want A 'Fighter And A Leader,' Herald Tribune, Oct. 18, 2021, available at: ; Annette Taddeo for Florida Governor - Fighting Spirit, YouTube, Oct. 20, 2021, available at: . 
	5
	/ state/2021/10/18/annette-taddeo-enters-florida-governor-race-saying-she-can-unite-inspire-minoritycoalition/8506901002/
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	 Jim Turner, Annette Taddeo Withdraws As A Democratic Candidate For Governor, WUSF, June 7, 2022, available at: . 
	6
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	https://wusfnews.wusf.usf.edu/politics-issues/2022-06-07/annette-taddeo-withdraws
	-


	Annette Taddeo Is Ready To Flip FL-27, YouTube, June 6, 2022, available at: . 
	7 
	/ watch?v=l3rRtygbZgU
	https://www.youtube.com


	Page3 of7 advertisement, and in fact the first minute and beyond are identical. For instance, the scenes from both adve11isements are compared below:8 
	State Campaign Advertisement Federal Campaign Advertisement 
	1alw-,s told-me that I you believe nnene Taddeo Is ready to flip FL-27 
	1Ov~$ • Jun 6, 2022 a'.j 5 <iJ] DISLIKE /4 SHARE : ,-SAVE •·· 
	,106 views Oct 20, 2021 My fatl'et alwayt told me that when rthe causel.s ju:$1, don'\ stay on the 
	8 Annette Taddeo for Florida Governor -Fighting Spirit, YouTube, Oct. 20, 2021, available at: https:// ; Annette Taddeo Is Ready To Flip FL-27, YouTube, June 6, 2022, available at: . Throughout the advertisements, the video footage is the same and more examples are included in Exhibit A. 
	www.youtube.com/watch?v=vkfNA7EEoic
	https://www.youtube.com/watch?v=l3rRtygbZgU
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	Annette Taddeo is ready to flip FL-27 Annette Taddeo for Florida Governor -Fighting Spirit 
	-

	216 views Jun 6. 2022 l'mtxc,tfd for the c>pport\tlrty to ea,n the tfU:St a,d support ofthepeopte 
	On its July 15, 2022 FEC report, Taddeo for Congress did not report any payments to Taddeo's state campaign.Similarly, Taddeo's gubernatorial campaign did not report any receipts from Taddeo's federal campaign as of its June 24, 2022 report to and Taddeo's state Senate campaign did not report any receipts from Taddeo's federal campaign as of its June 24, 2022 
	9 
	report.11 

	9 Itemized Disbursements, Taddeo For Congress, Federal Election Commission, filed Jul. 15, 2022, available at: l 63/1617343/sb/ALL. 
	https://docquery.fec.gov/cgi-bin/fonns/C00445 

	10 Contribution Query, Annette Taddeo, Florida Division OfElections, accessed Jul. 26, 2022, available at: 
	https://dos.elections.myflorida.com/cgi-bin/contrib.exe. 

	11 Contribution Query, Annette Taddeo, Florida Division Of Elections, accessed Jul. 26, 2022, available at: https ://dos. elections .myflorida. com/ cgi-bin/contrib. exe. 
	Page 5 of 7 
	Law. Federal law prohibits federal candidates from soliciting, receiving, directing, transferring, or spending funds in connection with an election for federal office unless the funds are subject to the limitations, prohibitions, and reporting requirements of the Act. For instance, funds raised for a state campaign are not subject to federal contribution limitations or federal reporting requirements for contributions and expenditures, and these “non-federal” funds cannot be used for a federal 
	12
	election.
	13 

	In addition to funds, a federal campaign cannot use the assets of a state The regulation also specifies that federal candidate campaign committees are prohibited from accepting contributions from a non-federal candidate campaign committee: 
	campaign.
	14 

	“Transfers of funds or assets from a candidate’s campaign committee or account 
	for a nonfederal election to his or her principal campaign committee or other 
	authorized committee for a federal election are prohibited.”These laws apply before the candidate announces a federal campaign while in the “testing the waters” phase and throughout the 
	15 
	campaign.
	16 

	Legal Analysis. In the present case, Taddeo’s state campaign was not subject to the limitations, prohibitions, and reporting requirements of federal law. Thus, both before and after announcing her federal campaign, Taddeo is (1) not permitted to spend any state campaign funds 
	 52 U.S.C. §§ 30101, 30116, 30118; see also 11 C.F.R. § 300.63 (“If an individual is simultaneously running for both Federal and State or local office, the individual must raise, accept, and spend only Federal funds for the Federal election.”). 
	12

	Id. 
	13 

	 52 U.S.C. § 30101(8)(A)(“non-federal” contributions are broadly defined to include monetary donations, gifts, and loans, but also “anything of value . . . for the purpose of influencing any election for Federal office.”). 
	14

	11 CFR § 110.3(d). 
	15 

	 Funds raised or spent during the “testing the waters” phase prior to announcing a federal candidacy are also subject to federal law. 11 CFR § 100.72 (stating only funds permissible under the Act may be used for testing the waters activities, and if the individual becomes a candidate all funds received are contributions subject to the reporting requirements of the Act). 
	16

	Page 6 of 7 for her federal election, and (2) is not permitted to transfer any funds or assets from her state campaign committee to her federal campaign committee. However, the facts in this case demonstrate she did just that. Any video taken for Taddeo’s state campaign is an asset of that campaign. Filming video footage requires camera crews, equipment, participants, coordination, and planning, all of which require expenditures of campaign funds. As such, video footage is an item of value and is valuable t
	prepared.
	17 

	The video footage has copyright protection and is a valuable asset. 
	17 
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	Respectfully submitlcd, 
	Figure
	Kendra Arnold Executive Director Foundation for Accountability & Civic Trust 1717 K Street NW, Suite 900 Washington, D.C. 20006 
	Notary Public 
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	Annette Taddeo for Aorida Governor -Fighting Spirit 
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	FEDERAL ELECTION COMMISSION WASHINGTON, D.C. 20463 
	Figure
	Augist 8, 2022 
	VIA EMAIL 
	VIA EMAIL 

	info@annettetaddeo.com 
	info@annettetaddeo.com 
	info@annettetaddeo.com 
	sbsllc2017@gmail.com 


	Shelby Green, Treasurer Taddeo for Congress P.O. Box 5651 Tallahassee, FL 32314 
	RE:  MUR 8044 
	Dear Mr. Green: 
	The Federal Election Commission (FEC) received a complaint on August 2, 2022, which indicates Taddeo for Congress and you in your official capacity as treasurer may have violated the Federal Election Campaign Act of 1971, as amended (the “Act”).  A copy of the complaint is enclosed. We have numbered this matter MUR 8044.  Please refer to this number in all future correspondence. 
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against Taddeo for Congress and you in your official capacity as treasurer. If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission’s consideration of this matter.  Where appropriate, statements should be submitted under oath by persons with relevant knowledge.  Your response, which should be addressed to the General Counsel’s Office, must be subm
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made public.  Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies.
	1 

	If you intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address and telephone number of such counsel, and authorizing such counsel to receive any notifications and other communications from the Commission. Please note that you have a legal obligation to preserve all documents, records, and materials relating to the subject matter of the complaint until such time as you are notified that the Commission has closed its file in th
	The Commission has the statutory authority to refer knowing and willful violations of the Act to the Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(a)(9). 
	Any correspondence sent to the Commission, such as a response, must be addressed to one of the following (note, if submitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail 
	Mail 
	OR 
	Email 

	Federal Election Commission Office of Complaints Examination   & Legal Administration Attn:  Trace Keeys, Paralegal 1050 First Street, NE Washington, DC 20463 
	Federal Election Commission Office of Complaints Examination   & Legal Administration Attn:  Trace Keeys, Paralegal 1050 First Street, NE Washington, DC 20463 
	cela@fec.gov 


	As indicated in the FEC’s Notice found at , the FEC has largely resumed normal mail operations, but please be advised that processing paper correspondence may be delayed.  Accordingly, we strongly encourage you to file responses and additional correspondence via email. 
	resources/enforcement/complaints-process/how-to-file-complaint-with-fec/
	https://www.fec.gov/legal
	-


	If you have any questions, please contact Trace Keeys at (202) 694-1260. For your information, we have enclosed a brief description of the Commission's procedures for handling complaints. 
	Sincerely, 
	Roy Q. Luckett 
	Acting Assistant General Counsel Complaints Examination & Legal Administration 
	Figure
	Figure
	FEDERAL ELECTION COMMISSION WASHINGTON, D.C. 20463 
	VIA EMAIL 
	VIA EMAIL 

	info@annettetaddeo.com 
	info@annettetaddeo.com 
	info@annettetaddeo.com 
	sbsllc2017@gmail.com 


	August 8, 2022 Annette Taddeo P.O. Box 5651 Tallahassee, FL 32314 
	RE:  MUR 8044 
	Dear Ms. Taddeo : 
	The Federal Election Commission (FEC) received a complaint on August  2, 2022, which indicates you may have violated the Federal Election Campaign Act of 1971, as amended (the “Act”).  A copy of the complaint is enclosed.  We have numbered this matter MUR 8044.  Please refer to this number in all future correspondence. 
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against you if you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission’s consideration of this matter. Where appropriate, statements should be submitted under oath by persons with relevant knowledge.  Your response, which should be addressed to the General Counsel’s Office, must be submitted within 15 days of receipt of this letter.  If no response i
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made public.  Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies.
	1 

	If you intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address and telephone number of such counsel, and authorizing such counsel to receive any notifications and other communications from the Commission. Please note that you have a legal obligation to preserve all documents, records, and materials relating to the subject matter of the complaint until such time as you are notified that the Commission has closed its file in th
	The Commission has the statutory authority to refer knowing and willful violations of the Act to the Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(a)(9). 
	Any correspondence sent to the Commission, such as a response, must be addressed to one of the following (note, if submitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail 
	Mail 
	OR 
	Email 

	Federal Election Commission Office of Complaints Examination & Legal Administration Attn:  Trace Keeys, Paralegal 1050 First Street, NE Washington, DC 20463 
	Federal Election Commission Office of Complaints Examination & Legal Administration Attn:  Trace Keeys, Paralegal 1050 First Street, NE Washington, DC 20463 
	cela@fec.gov 


	As indicated in the FEC’s Notice found at , the FEC has largely resumed normal mail operations, but please be advised that processing paper correspondence may be delayed.  Accordingly, we strongly encourage you to file responses and additional correspondence via email. 
	resources/enforcement/complaints-process/how-to-file-complaint-with-fec/
	https://www.fec.gov/legal
	-


	If you have any questions, please contact Trace Keeys at (202) 694-1260. For your information, we have enclosed a brief description of the Commission's procedures for handling complaints. 
	Sincerely, 
	Figure
	Roy Q. Luckett Acting Assistant General Counsel Complaints Examination & Legal Administration 
	Roy Q. Luckett Acting Assistant General Counsel Complaints Examination & Legal Administration 
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	Figure
	FEDERAL ELECTION COMMISSION WASHINGTON, D.C. 20463 
	August 8, 2022 Natalie Kato, Treasurer Annette Taddeo for Governor 
	Tallahassee, FL 32301 
	RE:  MUR 8044 
	Dear Ms. Kato: 
	The Federal Election Commission (FEC) received a complaint on August 2, 2022, which indicates Annette Taddeo for Governor may have violated the Federal Election Campaign Act of 1971, as amended (the “Act”).  A copy of the complaint is enclosed.  We have numbered this matter MUR 8044.  Please refer to this number in all future correspondence. 
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against Annette Taddeo for Govenor. If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission’s consideration of this matter. Where appropriate, statements should be submitted under oath by persons with relevant knowledge.  Your response, which should be addressed to the General Counsel’s Office, must be submitted within 15 days of receipt of this l
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made public.  Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies.
	1 

	If you intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address and telephone number of such counsel, and authorizing such counsel to receive any notifications and other communications from the Commission. Please note that you have a legal obligation to preserve all documents, records, and materials relating to the subject matter of the complaint until such time as you are notified that the Commission has closed its file in th
	The Commission has the statutory authority to refer knowing and willful violations of the Act to the Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(a)(9). 
	Any correspondence sent to the Commission, such as a response, must be addressed to one of the following (note, if submitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail 
	Mail 
	OR 
	Email 

	Federal Election Commission Office of Complaints Examination & Legal Administration Attn:  Trace Keeys, Paralegal 1050 First Street, NE Washington, DC 20463 
	Federal Election Commission Office of Complaints Examination & Legal Administration Attn:  Trace Keeys, Paralegal 1050 First Street, NE Washington, DC 20463 
	cela@fec.gov 


	As indicated in the FEC’s Notice found at , the FEC has largely resumed normal mail operations, but please be advised that processing paper correspondence may be delayed.  Accordingly, we strongly encourage you to file responses and additional correspondence via email. 
	resources/enforcement/complaints-process/how-to-file-complaint-with-fec/
	https://www.fec.gov/legal
	-


	If you have any questions, please contact Trace Keeys at (202) 694-1260. For your information, we have enclosed a brief description of the Commission's procedures for handling complaints. 
	Sincerely, 
	Figure
	Roy Q. Luckett Acting Assistant General Counsel Complaints Examination & Legal Administration 
	Figure
	From: To: Cc: Subject: RE MUR8044 - Taddeo for Congress, Date: Monday, August 22, 2022 1:21:42 PM 
	Senator Annette Taddeo 
	CELA 
	Nick Merlino 

	Figure
	To Whom it May Concern: 
	Please let this email serve as a request for an extension of time to respond to complaint MUR 8044. 
	As part of MUR 8044, a complaint was sent to Annette Taddeo for Governor's treasurer, Natalie Kato who was Annette Taddeo for Congress' Attorney. However, The Florida Bar rules prohibit an attorney from representing a client in an action if there is a chance they would be in a position adverse to that client in a separate action. 
	We are asking for an extension in order to acquire new counsel so that we may respond appropriately to the inquiry. 
	That said, our most recent report filed pre-primary might resolve said inquiry as it discloses the purchase of the asset(s) in question. 
	Thank you, Annette 
	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	August 22, 2022 
	VIA E-MAIL 
	VIA E-MAIL 

	annettetaddeog@gmail.com 
	annettetaddeog@gmail.com 
	annettetaddeog@gmail.com 


	Annette Taddeo P.O. Box 5651 Tallahassee, FL 32314 
	RE: MUR 8044 Taddeo for Congress 
	Dear Ms. Taddeo: 
	This is in response to a request for an extension to respond to the complaint filed in the above-mentioned matter we received on August 22, 2022.  After considering the circumstances in this matter, the Office of General Counsel has granted the requested extension.  Accordingly, the response is due on or before the close of business September 21, 2022.  You may contact myself if you have 
	any questions at cela@fec.gov. 

	Sincerely, Trace Keeys, Paralegal 
	Complaints Examination and Legal Administration 
	Figure
	FEDERAL ELECTION COMMISSION 
	FEDERAL ELECTION COMMISSION 
	FEDERAL ELECTION COMMISSION 

	1050 First Street, NE 
	1050 First Street, NE 
	RECEIVED 

	Washington, DC 20463 
	Washington, DC 20463 
	By OGC/CELA at 1:15 pm, Sep 15, 2022 


	STATEMENT OF DESIGNATION OF COUNSEL 
	STATEMENT OF DESIGNATION OF COUNSEL 
	Provide one fo1m for each Respondent/Witness 
	AR/MUR/RR/P-MUR# _______,,.8=0-=-4...:..4___ 
	EMAIL cela@fec.gov 

	Neil Reiff
	Name of Counsel: 
	Sandler, Reiff, Lamb, Rosenstein & Birkenstock,P.C.
	Film: 
	1090 Vermont Ave, NW, Suite 750 
	Address: 
	Washington, DC 20005 
	202 -479-1115
	Office#: -479-1111 Fax#: Mobile#: 
	202 

	reiff@sandlerreiff.com
	reiff@sandlerreiff.com

	E-mail: 
	The above-named individual and/or fum is hereby designated as my counsel and is autho1i zed to receive any notifications and other communications from the Commission and to act on my behalf before the Commission. 
	Figure

	09/14/2022 


	Treasurer 
	Treasurer 
	Date ignature -Respondent/Agentlrreasurer) Title 

	Shelby Green 
	Shelby Green 
	(Narne -Please Print) 
	As Treasurer

	RESPONDENT: gress & Shelby Green 
	RESPONDENT: gress & Shelby Green 
	Taddeo for Con

	(Please print Committee Name/ Company Name/Individual Named in Notification Letter) 

	Mailing Address: PO Box 5651 Tallahassee, FL 32314 
	Mailing Address: PO Box 5651 Tallahassee, FL 32314 
	(Please Print) 
	Home#: Mobile#: 
	Office#: Fax#: 
	E-mail: __S_b_s_llc_2_0_1_7_®~g_m_a_il_.c_o_m_______________ 
	TI1is fom1 relates to a Federal Election Commission matter that is subject to the confidentiality provisions of 52 U.S.C. § 30109(a)(12)(A). TI1is section prohibits making public any notification or investigation conducted by the Federal Election Commission without the express written consent ofthe person tmder investigation. 
	Rev.2018 
	From: To: Subject: RE: MUR 8044: Acknowledgement of receipt of complaint and request for extension Date: Wednesday, November 16, 2022 10:32:00 AM 
	CELA 
	Natalie Kato 

	Acknowledged. Thank you for your response. 
	v/r, 
	Trace Keeys Paralegal Federal Election Commission Complaints Examination & Legal Administration (202) 694-1260 
	cela@fec.gov 
	cela@fec.gov 

	-----Original Message----From: Natalie Kato <> Sent: Wednesday, November 16, 2022 9:58 AM To: CELA <> Subject: Re: MUR 8044: Acknowledgement of receipt of complaint and request for extension 
	-
	natalie@kato.law
	CELA@fec.gov

	Good morning, I retained an attorney who was supposed to respond to this. Let me figure out what is going on there and I will have a response to you by tomorrow. 
	Natalie 
	Sent from my iPad 
	> On Nov 15, 2022, at 5:44 PM, CELA <> wrote: > > Ms. Kato, > > Your extension was approved until the 19th of September, Do you still plan on responding to the complaint.? If so you may respond to this email. > > v/r, > > Trace Keeys > > -----Original Message----> From: Natalie Kato <> > Sent: Tuesday, September 6, 2022 3:14 PM > To: CELA <> > Subject: MUR 8044: Acknowledgement of receipt of complaint and request for extension > > Good afternoon, > As the treasurer of Annette Taddeo for Governor I am in rec
	CELA@fec.gov
	-
	natalie@kato.law
	CELA@fec.gov

	September 19th to respond, as we have a campaign termination report due on the 15th which will be used as an exhibit in our response. > > Thank you, > Natalie Kato > > Sent from my iPad 
	1090 Vermont Ave N\"lU, Suite 750 
	Washington, DC 20005 
	SANDLER REIFF 

	SANDLER REIFF LAMB 
	SANDLER REIFF LAMB 
	SANDLER REIFF LAMB 
	W\1lW.sandlerreiff. com 

	ROSENSTEIN & BIRKENSTOCK, P.C. 
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	RECEIVED
	RECEIVED
	September 28, 2022 
	By OGC/CELA at 2:22 pm, Sep 28, 2022 
	Mr. Roy Q. Luckett Acting Assistant General Counsel Office of Complaints Examination 
	and Legal Administration Federal Election Commission Attn: Trace Keeys, Paralegal 1050 First Street, N.E. Washington, D.C. 20463 
	VIA E-mail to CELA@fec.gov 
	VIA E-mail to CELA@fec.gov 

	Re: MUR 8044 
	Dear Mr. Luckett: 
	The undersigned serves as counsel to Annette Taddeo, Taddeo for Congress (the "Committee"), and Shelby Green, in her official capacity as Treasurer ( collectively, "Respondents"). This letter responds on behalfof Respondents to the Commission's notification that it received a complaint (the "Complaint") from the Foundation for Accountability & Civic Trnst ("Complainant") alleging that the Respondents violated the Federal Election Campaign Act (the "Act") and Federal Election Commission (the "Commission") re
	Background 
	The Complaint alleges that Respondents used campaign resources from Ms. Taddeo's 2021 gubernatorial campaign during her 2022 congressional campaign. While video footage from the gubernatorial campaign's announcement was used in the congressional campaign's announcement, the Respondents have paid fair market value for that footage. 
	1 

	Ms. Taddeo, a cun ent member of the Florida State Senate, announced her gubernatorial campaign on October 18, 2021.To accompany that announcement, the campaign released a video adve1tisement produced by AL Media. The adve1tisement was produced using footage 
	2 
	3 

	1 
	obtained from a production shoot paid for by the gubernatorial campaign. Upon paying, AL Media $34,768 for the total cost of that production shoot, Taddeo for Governor was the rightful owner of the footage used in the video.
	4 

	On June 6, 2022, Ms. Taddeo announced that she would be withdrawing from the Florida gubernatorial campaign to run for Florida’s 27 congressional district. Once again, that announcement was accompanied by a video produced by Adelstein Liston Media. This video used about 90 seconds of video from the gubernatorial campaign footage created in the original production shoot.
	th
	5
	6
	7 

	On August 2, 2022, the Committee paid the state gubernatorial campaign $3,000 for the fair market value for a license to use the original footage from the production shoot, which represented the pro-rated value of the small amount of footage used. Because the congressional campaign paid fair market value for the footage to the gubernatorial campaign, who was the rightful owner of the footage, the re-used footage was not a transfer of any sort from the state campaign to the Committee. Rather, it was paid for
	8

	Legal Analysis 
	Legal Analysis 

	The Complaint alleges that the Respondents violated the Act and regulations by using state campaign assets in support of a federal campaign, in contravention of the Act and Commission regulations, which prohibit (1) spending funds not subject to the limitations, prohibitions, and reporting requirements of the Act in connection with an election for federal office, and (2) transferring assets from a state campaign committee to a federal campaign committee.
	9 

	Because the Committee has paid for the assets at issue here, no facts exist that would lead to a violation of federal law, and the Commission should find no reason to believe Respondents violated the Act or Commission Regulations. 
	Under 11 C.F.R. §110.3(d), a candidate’s non-federal campaign may not transfer assets to the candidate’s principal campaign committee. However, the Commission has also “permitted the transfer of a nonfederal committee's assets to the campaign committee of a candidate for federal office where the federal committee pays the fair market value or the ‘usual and normal charge’ for the use of such asset.”
	10 

	2 
	In MUR 6784, the Commission voted unanimously to find no reason to believe that a violation occurred when images used by a federal candidate’s state campaign were later  In that MUR, Lizbeth Benacquisto, a Florida state senator, ran for federal office in Florida’s 19 Congressional District. Similar to the Complaint here, that complaint alleged that “an impermissible transfer of value from the state to the federal campaign may have occurred because images used in the state senate campaign television advertis
	purchased by that candidate’s federal committee for fair market value.
	11
	th
	12
	no reason to believe that a violation occurred with regard to the use of the images.
	13 

	Although this MUR involved a payment to a third party (namely, a paid media vendor who likely owned the footage) rather than the state committee, the same logic should ring true here – a federal committee’s payment of fair market value for a state committee’s assets is not an impermissible transfer under 11 C.F.R. § 110.3(d). Indeed, the Commission voted unanimously to find no reason to believe that a violation occurred in MUR 6784 once presented with evidence 
	that the federal committee paid fair market value.
	14 

	In MUR 5964, the Commission considered whether Schock for Congress, Aaron Schock’s federal committee, received an impermissible transfer from his state committee, Citizens for  That MUR hinged on whether the federal committee’s payment of $750 constituted a usual and normal charge for the federal committee’s used of video footage that was  Because the federal committee provided scant evidence that $750 was the usual and normal charge, the Office of General Counsel recommended finding reason to believe, but 
	Schock.
	15
	originally produced for the state committee.
	16
	discretion.
	17 

	Unlike the Schock for Congress committee in MUR 5964, the Respondents here have provided clear evidence that the re-used footage did not constitute a transfer. As shown through the attached exhibits, the Committee has paid the state campaign the fair market value for the  And as a result, like in MUR 6784, no impermissible transfer has occurred, so the Commission should not find reason to believe any violation occurred. 
	prorated share of the footage used in the congressional campaign announcement.
	18

	the sale of assets by the state campaign committee to the federal campaign committee, so long as those assets are sold at fair market value”). MUR 6784, Factual & Legal Analysis at 7-8. Id. at 1, 4-5 (“Images from the state advertisements showing Benacquisto interacting with or talking to various groups of persons — e.g., seniors, veterans,, and employees of a business — also appeared in advertisements that ran during Benacquisto's federal campaign”).Id. at 5-6; see also MUR 6784, Second Amended Certificati
	11
	12 
	13 
	14
	15
	16 
	17 
	18

	3 
	Even if the Commission does find a violation, it should still dismiss this Complaint given the small amount at issue. Indeed, in other cases involving alleged violations of 11 C.F.R. 110.3(d), “the Commission [has] exercise[d] its prosecutorial discretion and dismisse[d] the allegations” when the potential violations are of a de minimis value, ranging from $750 to $Given the de minimis value at issue here, the Commission should once again exercise its discretion and dismiss the allegation. 
	8,095.84.
	19 

	Conclusion 
	Conclusion 

	As described above, the Committee did not accept an impermissible transfer from Ms. Taddeo’s state gubernatorial campaign. Rather, it paid fair market value to the rightful owner for the prorated share of the footage used in the congressional campaign announcement. Therefore, the Commission should vote to find no reason to believe that any violation of the Act or Commission regulations occurred. Even if the Commission determines that a potential violation does exist here, the amount is of a de minimis value
	If you have any questions regarding this Response, my daytime number is (202) 4791111. My email address is . 
	-
	reiff@sandlerreiff.com
	reiff@sandlerreiff.com


	Sincerely, 
	Figure
	Neil P. Reiff Aaron Barden Counsel to Annette Taddeo, Taddeo for Congress, and Shelby Green, Treasurer 
	MUR 7367 (Anthony J. Brindisi), Factual & Legal Analysis at 2 (total alleged violation of $2,000); MUR 7338 Statement of Reasons of Comm’rs Walther, Petersen, Bauerly, Hunter, and Weintraub at 2-3. 
	19 
	(Rick for Congress), Factual & Legal Analysis at 2-3 (total alleged violation of $1,940.48); MUR 7323 (Walters for 
	Congress), Factual & Legal Analysis at fn.2, 4 (total alleged violation of $8,095.84); MUR 7281 (Mackenzie for 
	Congress), Factual & Legal Analysis at 2 (total alleged violation of $4,754.69); MUR 5964 (Schock for Congress), 

	4 
	Exhibit A ( check from the Committee to the state gubematorial campaign); Exhibit B -Patrick Kennedy Declaration. Brendan Fan-ington, Taddeo enters Fl01ida's Democratic p1ima1y for governor (AP News, Oct. 18, 2021), available at 5fb483e4c66d04e42da83a2adecc75f0. Exhibit B; Annette Taddeo for Florida Govemor, Fighting Spirit (Oct. 20, 2021), available at 
	Exhibit A ( check from the Committee to the state gubematorial campaign); Exhibit B -Patrick Kennedy Declaration. Brendan Fan-ington, Taddeo enters Fl01ida's Democratic p1ima1y for governor (AP News, Oct. 18, 2021), available at 5fb483e4c66d04e42da83a2adecc75f0. Exhibit B; Annette Taddeo for Florida Govemor, Fighting Spirit (Oct. 20, 2021), available at 
	Exhibit A ( check from the Committee to the state gubematorial campaign); Exhibit B -Patrick Kennedy Declaration. Brendan Fan-ington, Taddeo enters Fl01ida's Democratic p1ima1y for governor (AP News, Oct. 18, 2021), available at 5fb483e4c66d04e42da83a2adecc75f0. Exhibit B; Annette Taddeo for Florida Govemor, Fighting Spirit (Oct. 20, 2021), available at 
	Exhibit A ( check from the Committee to the state gubematorial campaign); Exhibit B -Patrick Kennedy Declaration. Brendan Fan-ington, Taddeo enters Fl01ida's Democratic p1ima1y for governor (AP News, Oct. 18, 2021), available at 5fb483e4c66d04e42da83a2adecc75f0. Exhibit B; Annette Taddeo for Florida Govemor, Fighting Spirit (Oct. 20, 2021), available at 
	1 
	2 
	https://apnews.com/aiticle/coronavirns-pandemic-florida-health-congress-chai·lie-crist
	-

	3 
	https://www.youtube.com/watch?v=vktNA 7EEoic. 
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	elvira-salazar/
	https://www.cbsnews.com/miami/news/annette-taddeo-drops-out-governor-race-challenge-maria
	-
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	https://www.youtube.com/watch?v=l3rRtygbZgU
	https://www.youtube.com/watch?v=l3rRtygbZgU
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	!Exhibit Bl 
	!Exhibit Bl 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	INRE ) ) Taddeo for Congress (MUR 8044) ) ) 
	DECLARATION OF PATRICK KENNEDY 
	1. I cmTently serve as the Chief Financial Officer at AL Media. I have served in that position since 2015. As Chief Financial Officer, I assisted in and oversaw the creation of the two video adveitisements at issue in this Complaint. 
	2. On October 18, 2021, Sen. Taddeo announced her candidacy for the 
	Florida gubernatorial campaign. AL Media produced the video announcement for that campaign using footage obtained from a production shoot paid for by the Taddeo Gubernatorial campaign. The overall production cost of that production shoot was $34,768. Upon paying this cost, the gubernatorial campaign became the proper owner of the campaign announcement footage used to create the gubernatorial announcement video. 
	3. 
	3. 
	3. 
	On June 6, 2022, Sen. Taddeo withdrew from the gubernatorial campaign to announce her candidacy for Florida's 27Congressional District. Once again, AL Media produced that video announcement. This federal announcement video used approximately 90 seconds of the video footage created during the gubernatorial campaign announcement production shoot, plus a few additional clips and sound bites. 
	th 


	4. 
	4. 
	On August 2, 2022, Taddeo for Congress paid Taddeo for Governor $3,000 for the license to use the original video footage from the production shoot in the 


	2
	new congressional announcement video. This expenditure paid only for the video footage seen in the campaign announcement videos and no other archived footage from the production shoot.
	5. The original cost of the gubernatorial campaign announcement shoot was $34,768. This falls within the usual and normal charge that AL Media charges to its candidate clients. The congressional campaign only used a small portion of this original gubernatorial campaign shoot footage, and as a result the pro-rated value of this footage was valued at $3,000. Because the congressional campaign paid this amount to the gubernatorial campaign, the proper owner of the footage, for the right to use this video foota
	Under the penalty of perjury, I declare that the foregoing is true and correct to the best of my present knowledge, information and belief.  Dated this 28day of September, 2022. 
	th 

	Figure
	Patrick KennedyChief Financial Officer AL Media 
	From: To: Subject: Re: MUR 8044: Acknowledgement of receipt of complaint and request for extension Date: Sunday, February 5, 2023 7:16:41 PM Attachments: 
	Natalie Kato 
	CELA 
	image0.png 

	Good evening Trace, Please let this email serve as my response in this matter. The Annette Taddeo for Governor campaign was properly paid by the Annette Taddeo for Congress campaign for the use of the images cited in the initial complaint. This payment was properly documented in the final Annette Taddeo for Governor campaign finance report. A screenshot of the report disclosing the payment is included below. If desired, we can submit bank records to reflect this payment as well. 
	Sincerely, Natalie Kato 
	Figure
	Sent from my iPad 
	On Jan 27, 2023, at 10:15 AM, CELA <> wrote: 
	CELA@fec.gov

	Good Morning, Ms. Kato, Just following to see If you still intended on submitting a response on behalf of Annette Taddeo for Governor in regards to MUR 8044? 
	Trace Keeys Paralegal Federal Election Commission Complaints Examination & Legal Administration (202) 694-1260 
	cela@fec.gov 
	cela@fec.gov 

	-----Original Message----From: Natalie Kato <> Sent: Wednesday, November 16, 2022 9:58 AM To: CELA <> Subject: Re: MUR 8044: Acknowledgement of receipt of complaint and request for extension 
	-
	natalie@kato.law
	CELA@fec.gov

	Good morning, I retained an attorney who was supposed to respond to this. Let me figure out what is going on there and I will have a response to you by tomorrow. 
	Natalie 
	Sent from my iPad 
	On Nov 15, 2022, at 5:44 PM, CELA <> wrote: 
	CELA@fec.gov

	Ms. Kato, 
	Your extension was approved until the 19th of September, Do you still plan on responding to the complaint.? If so you may respond to this email. 
	v/r, 
	Trace Keeys 
	-----Original Message----
	-

	From: Natalie Kato <> 
	natalie@kato.law

	Sent: Tuesday, September 6, 2022 3:14 PM 
	To: CELA <> 
	CELA@fec.gov

	Subject: MUR 8044: Acknowledgement of receipt of complaint and request for extension 
	Good afternoon, 
	As the treasurer of Annette Taddeo for Governor I am in receipt of FEC complaint MUR 8044, which I received on Friday, September 2nd. 
	According to your letter we have 15 days to respond. I request that we be given until September 19th to respond, as we have a campaign termination report due on the 15th which will be used as an exhibit in our response. 
	Thank you, 
	Natalie Kato 
	Sent from my iPad 
	1 FEDERAL ELECTION COMMISSION 2 FIRST GENERAL COUNSEL’S REPORT 
	3 
	3 
	3 
	MUR 8044 

	4 
	4 
	DATE COMPLAINT FILED:  August 2, 2022 

	5 
	5 
	DATE OF NOTIFICATION: August 8, 2022 

	6 
	6 
	DATE OF LAST RESPONSE:  February 5, 2023 

	7 
	7 
	DATE ACTIVATED:  March 22, 2023 

	8 
	8 
	TD
	Figure


	9 
	9 
	EXPIRATION OF SOL: June 6-July 15, 2027 

	10 
	10 
	ELECTION CYCLE:  2022 

	11 
	11 
	COMPLAINANT: 
	Foundation for Accountability and Civic Trust 

	12 
	12 
	Kendra Arnold 

	13 
	13 
	RESPONDENTS: 
	Taddeo for Congress and Shelby Green in her 

	14 
	14 
	official capacity as treasurer 

	15 
	15 
	Annette Taddeo for Governor 

	16 
	16 
	Annette Taddeo 

	17 
	17 
	RELEVANT STATUTES 

	18 
	18 
	AND REGULATIONS: 
	52 U.S.C. § 30101(8) 

	19 
	19 
	52 U.S.C. § 30104(b) 

	20 
	20 
	52 U.S.C. § 30125(e)(1)(A) 

	21 
	21 
	11 C.F.R. § 100.52(d) 

	22 
	22 
	11 C.F.R. § 110.3(d) 

	23 
	23 

	24 
	24 
	INTERNAL REPORTS CHECKED: 
	Disclosure Reports 

	25 
	25 
	FEDERAL AGENCIES CHECKED: 
	None 

	26 
	26 
	I. INTRODUCTION 


	27 
	27 
	27 
	The Complaint alleges that Annette Taddeo’s 2022 U.S. House of Representatives 

	28 
	28 
	principal campaign committee, Taddeo for Congress and Shelby Green in her official capacity as 

	29 
	29 
	treasurer (the “Federal Committee”), accepted a prohibited contribution from Taddeo’s 2022 

	30 
	30 
	gubernatorial campaign, Annette Taddeo for Governor (the “State Committee”), in violation of 

	31 
	31 
	the Federal Election Campaign Act of 1971, as amended (the “Act”).  Specifically, the 

	32 
	32 
	Complaint alleges that the Federal Committee used video footage in an advertisement that was 

	33 
	33 
	previously used in a State Committee advertisement.  The Complaint further alleges that the 


	MUR 8044 (Taddeo for Congress, et al.) 
	First General Counsel’s Report 
	Page 2 of 21 1 Federal Committee never reported any disbursement to, nor contributions from, the State 2 Committee on its reports filed with the Commission. 3 For the reasons below, we recommend that the Commission find reason to believe that 4 (1) Taddeo and the Federal Committee violated 52 U.S.C. § 30125(e) and 11 C.F.R. § 110.3(d) 5 by receiving an impermissible transfer of a state committee’s asset; (2) the State Committee 6 violated 11 C.F.R. § 110.3(d) by making an impermissible transfer of an asset 
	1 
	2 
	3 

	1 
	1 
	1 
	Compl. at 1-2 (Aug. 2, 2022); Annette Taddeo & Taddeo for Congress Resp. at 1-2 (Sept. 28, 2022) 

	[hereinafter Joint Resp.]; Annette Taddeo, Statement of Candidate (Oct. 18, 2021). Taddeo’s Statement of 
	[hereinafter Joint Resp.]; Annette Taddeo, Statement of Candidate (Oct. 18, 2021). Taddeo’s Statement of 

	Candidate for her gubernatorial campaign is available on the Florida Division of Elections website, 
	Candidate for her gubernatorial campaign is available on the Florida Division of Elections website, 

	See Campaign Documents Search, FLA. DIV. OF ELECTIONS, https://dos.elections.myflorida. 
	See Campaign Documents Search, FLA. DIV. OF ELECTIONS, https://dos.elections.myflorida. 

	com/campaign-docs/default.aspx (search for “Taddeo” under “Account Name” “CAN — Candidate” under 
	com/campaign-docs/default.aspx (search for “Taddeo” under “Account Name” “CAN — Candidate” under 

	“Account Type” and “Statement of Candidate” under “Form Desc.”) (last visited Nov. 16, 2023). 
	“Account Type” and “Statement of Candidate” under “Form Desc.”) (last visited Nov. 16, 2023). 

	2 
	2 
	Annette Taddeo for Governor Resp. (Feb. 5, 2023) [hereinafter State Comm. Resp.]. 

	3 
	3 
	Annette Taddeo, Amended Statement of Candidacy (June 6, 2022), https://docquery.fec.gov/pdf/ 

	233/202206069514725233/202206069514725233.pdf; Compl. at 1-2; Joint Resp. at 1-2. 
	233/202206069514725233/202206069514725233.pdf; Compl. at 1-2; Joint Resp. at 1-2. 


	MUR 8044 (Taddeo for Congress, et al.) 
	First General Counsel’s Report 
	Page 3 of 21 1 Federal Committee is Taddeo’s principal campaign committee for her 2022 U.S. House of 2 Representatives campaign.3 On October 20, 2021, the State Committee released a campaign advertisement entitled 4 “Fighting Spirit,” announcing Taddeo’s campaign for Florida Governor.On June 6, 2022, when 5 Taddeo withdrew from the Florida gubernatorial election, the Federal Committee released a 6 campaign advertisement, “Ready to Flip FL-27,” announcing Taddeo’s campaign for the U.S. 7 House of Representat
	4 
	5 
	6 
	7 
	8 

	Taddeo for Congress, Amended Statement of Organization (June 6, 2022), . 
	4 
	/ 633/202206069514724633/202206069514724633.pdf
	https://docquery.fec.gov/pdf


	Senator Annette Taddeo (@senatorannettetaddeo7525), Annette Taddeo for Florida Governor — Fighting Spirit, YOUTUBE (Oct. 20, 2021) [hereinafter Fighting Spirit Video], see Compl. at 2 (citing Fighting Spirit Video). 
	5 
	https://www.youtube.com/watch?v=vkfNA7E 
	https://www.youtube.com/watch?v=vkfNA7E 


	Senator Annette Taddeo (@senatorannettetaddeo7525), Annette Taddeo Is Ready to Flip FL-27, YOUTUBE (June 6, 2022) [hereinafter Ready to Flip FL-27 Video], 
	6 
	https://www.youtube.com/watch?v=l3rRtygbZgU 
	https://www.youtube.com/watch?v=l3rRtygbZgU 


	Figure
	see Compl. at 2 (citing Ready to Flip FL-27 Video; Jim Turner, Annette Taddeo Withdraws as a Democratic Candidate for Governor, WUSF PUB. MEDIA (June 7, 2022, 5:33 AM), ). 
	Figure
	/ politics-issues/2022-06-07/annette-taddeo-withdraws-democratic-candidate-florida-governor
	https://wusfnews.wusf.usf.edu


	Compare Ready to Flip FL-27 Video, with Fighting Spirit Video. See also Compl. at 2-4 (including screenshots of both videos and alleging that “[t]he majority of the video footage [in Ready to Flip FL-27] was the same as that from [Fighting Spirit], and in fact the first minute and beyond are identical”); id., Ex. A (attaching examples of the same video footage in each advertisement). 
	7 

	Eoic 
	MUR 8044 (Taddeo for Congress, et al.) 
	First General Counsel’s Report 
	Page 4 of 21 
	1 According to Taddeo and the Federal Committee, the State Committee paid a media 
	2 vendor, AL Media, $34,768 for the video shoot and production of “Fighting Spirit.”The 
	9 

	3 Federal Committee did not report an in-kind contribution from or a disbursement to either the 
	4 State Committee or AL Media on its first disclosure report filed with the Commission, nor did 
	5 the State Committee report any receipts from the Federal Committee
	 during that timeframe.
	10 

	6 The Federal Committee did not report a disbursement to the State Committee until it filed 
	7 its 12-Day Pre-Primary Report with the Commission on August 12, 2022, on which it reported a 
	8 disbursement of $3,000 on August 2, 2022, to the State Committee for “Video Production 
	9 Footage.”The date of the disbursement is noteworthy, as the Federal Committee apparently 
	11 

	10 paid for the footage nearly two full months after it released the advertisement into which the 
	Joint Resp. at 1-2; id., Ex. B ¶ 5 (Patrick Kennedy Decl. (Sept. 28, 2022)). The Joint Response does not state when the State Committee’s purported payment to AL Media occurred. Id. The Florida Division of Elections campaign finance database reflects two disbursements from the State Committee to AL Media: $10,000 on April 22, 2022, and $59,290 on June 6, 2022. Both disbursements were made at least six months after “Fighting Spirit” was released, and neither correspond to the exact amount Taddeo and the Fede
	9 

	See Taddeo for Congress, 2022 July Quarterly Report (July 15, 2022); Taddeo for Congress, Amended 2022 July Quarterly Report (Aug. 1, 2022); Compl. at 4 & nn.10-11. See also Campaign Finance Database, Contributions Records, FLA. DEP’T OF STATE, DIV. OF ELECTIONS, (last visited Nov. 16, 2023) (search for “All” under “Election Year,” “Annette Taddeo” under “Candidate Search,” and limit the “Date Range” from Jan. 1, 2022 through July 31, 2022). 
	10 
	finance/contributions/ 
	https://dos.elections.myflorida.com/campaign
	-


	Taddeo for Congress, Amended Pre-Primary Report at 101 (Aug. 12, 2022); see also Joint Resp. at 2 (“On August 2, 2022, the [Federal] Committee paid the [State Committee] $3,000 for the fair market value for a license to use the original footage from the production shoot, which represented the pro-rated value of the small amount of footage used.”); id., Ex. A (attaching check copy with memo entry “Production Costs — Sale to Taddeo for Congress); id., Ex. B ¶ 4 (Patrick Kennedy Decl. (Sept. 28, 2022)) (“On Au
	11 
	/ 
	https://dos.elections.myflorida.com/campaign-finance/expenditures
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	Page 5 of 21 1 footage was incorporated.  This is also the date the Complaint in this matter was received by the 2 Office of General Counsel and four days after the C3 The Complaint alleges that Taddeo and the Federal Committee accepted a prohibited 4 contribution from the State Committee in the form of the video footage used in “Fighting Spirit” 5 that the State Committee transferred to the Federal Committee for its use in “Ready to Flip FL6 27.”The Complaint further alleges that the Federal Committee viol
	omplainant published the Complaint online.
	12 
	-
	13 
	footage.
	14 
	announcement.
	15 
	16 

	12 
	12 
	12 
	See Compl. at 1. The Complainant appears to have released a press release about the Complaint dated July 

	29, 2022. See Press Release, Found. for Accountability & Civic Tr., FACT Files FEC Complaint Against FL 
	29, 2022. See Press Release, Found. for Accountability & Civic Tr., FACT Files FEC Complaint Against FL 

	Congressional Candidate Annette Taddeo (July 29, 2022), https://www.factdc.org/post/fact-files-fec-complaint
	Congressional Candidate Annette Taddeo (July 29, 2022), https://www.factdc.org/post/fact-files-fec-complaint
	-


	against-fl-congressional-candidate-annette-taddeo. There appears to have been at least one press report about the 
	against-fl-congressional-candidate-annette-taddeo. There appears to have been at least one press report about the 

	filing of the Complaint before it was officially stamped by CELA as received. See Gabe Kaminsky, EXCLUSIVE: 
	filing of the Complaint before it was officially stamped by CELA as received. See Gabe Kaminsky, EXCLUSIVE: 

	Florida Dem Candidate May Have Illegally Transferred Campaign Assets, Complaint Alleges, DAILY CALLER 
	Florida Dem Candidate May Have Illegally Transferred Campaign Assets, Complaint Alleges, DAILY CALLER 

	(July 29, 2022, 2:41 PM), https://dailycaller.com/2022/07/29/florida-dem-annette-taddeo-campaign-assets-federal
	(July 29, 2022, 2:41 PM), https://dailycaller.com/2022/07/29/florida-dem-annette-taddeo-campaign-assets-federal
	-


	election-commission/. 
	election-commission/. 

	13 
	13 
	Compl. at 5-6. 

	14 
	14 
	See id. at 6. 

	15 
	15 
	Joint Resp. at 1. 

	16 
	16 
	Id. at 1-2. 
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	1 
	1 
	Spirit” and the Federal Committee’s “Ready to Flip FL-27,” who attests that the $3,000 the 

	2 
	2 
	Federal Committee paid for a “small portion of [the] original [State Committee] shoot 

	3 
	3 
	footage . . . should be considered fair market value for the pro-rated value of the original 

	4 
	4 
	footage.”17 

	5 
	5 
	Taddeo and the Federal Committee argue that the transfer of the video footage was 

	6 
	6 
	therefore permissible because the Federal Committee paid the fair market value or usual and 

	7 
	7 
	normal charge for the use of that asset.18 Alternatively, Taddeo and the Federal Committee 

	8 
	8 
	argue that the Commission should exercise its prosecutorial discretion and dismiss the Complaint 

	9 
	9 
	given the de minimis amount at issue.19 

	10 
	10 
	The State Committee responds that it was “properly paid by the [Federal Committee] for 

	11 
	11 
	the use of the” video footage and attaches a copy of the State Committee’s state disclosure report 

	12 
	12 
	documenting the $3,000 receipt on August 2, 2022.20 

	13 
	13 
	The State Committee’s campaign finance disclosures filed with the Florida Division of 

	14 
	14 
	Elections show that the State Committee received contributions from individuals, corporations, 


	17 
	17 
	17 
	Id., Ex. B (Patrick Kennedy Decl. (Sept. 28, 2022)). 

	18 
	18 
	Id. at 2-3. 

	19 
	19 
	Id. at 4. 

	20 
	20 
	State Comm. Resp. 
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	Page 7 of 21 1 and labor unions that do not comply with the Act’s limitations, prohibitions, and reporting 2 3 III. ANALYSIS 4 A. Applicable Law 5 The Act and Commission regulations define “contribution” as “any gift, subscription, 6 loan, advance, or deposit of money or anything of value made by any person for the purpose of 7 influencing any election for Federal office.”“[A]nything of value” includes in-kind 8 contributions, such as “the provision of any goods or services without charge or at a charge tha
	requirements.
	21 
	22 
	23 
	24 
	 contribution.
	25 
	-
	26 

	21 
	21 
	21 
	Campaign Finance Database, Contributions Records, FLA. DEP’T OF STATE, DIV. OF ELECTIONS, 

	https://dos.elections.myflorida.com/campaign-finance/contributions/ (last visited Nov. 16, 2023) (search for “All” 
	https://dos.elections.myflorida.com/campaign-finance/contributions/ (last visited Nov. 16, 2023) (search for “All” 

	under “Election Year,” “Annette Taddeo” and “Governor” under “Candidate Search,” and remove the limit on the 
	under “Election Year,” “Annette Taddeo” and “Governor” under “Candidate Search,” and remove the limit on the 

	number of records returned). 
	number of records returned). 

	22 
	22 
	52 U.S.C. § 30101(8)(A)(i); accord 11 C.F.R. § 100.52(a); see also 52 U.S.C. § 30118(b)(2) (adding that 

	“contribution” includes “any direct or indirect payment, . . . gift of money, or any services, or anything of value”). 
	“contribution” includes “any direct or indirect payment, . . . gift of money, or any services, or anything of value”). 

	23 
	23 
	11 C.F.R. § 100.52(d)(1). 

	24 
	24 
	Id. § 100.52(d)(2). 

	25 
	25 
	See id. § 100.52(d)(1). 

	26 
	26 
	Id. 
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	1 The Act and Commission regulations prohibit federal candidates, federal officeholders, 
	2 their agents, and entities directly or indirectly established, financed, maintained, or controlled by 
	3 federal candidates or officeholders from soliciting, receiving, directing, transferring, or spending 
	4 funds in connection with an election unless the funds are subject to the limitations, prohibitions, 
	5 and reporting requirements of the Act.Under Florida law, candidates in state elections may 
	27 

	6 accept contributions from corporations and Florida law permits contributions to 
	unions.
	28 

	7 candidates for statewide offices in amounts up to $3,000 for any 
	election.
	29 

	8 The Commission’s regulations explicitly prohibit “[t]ransfers of funds or assets from a 
	9 candidate’s campaign committee or account for a nonfederal election to his or her principal 
	10 campaign committee or other authorized committee for a federal election.”The Commission 
	30 

	11 has explained that this prohibition on all transfers from a candidate’s state or local committee to 
	12 the candidate’s federal committee is intended to prevent a federal committee’s indirect use of 
	13 “soft money” raised in compliance with state, but not federal, law.The transfer of a nonfederal 
	31 

	52 U.S.C. § 30125(e)(l)(A); 11 C.F.R. § 300.61. 
	27 

	See FLA. STAT. §§ 106.08, 106.11 (2022); see also id. § 106.011(14) (including “corporation[s]” in the definition of “[p]erson” under state campaign finance statutes). 
	28 

	Id. § 106.08(1)(a)(1). 
	29 

	11 C.F.R. § 110.3(d). See also Factual & Legal Analysis (“F&LA”) at 4, MUR 5426 (Dale Schultz for Congress, et al.) (“Commission regulations specifically prohibit transfers of funds or assets from a candidate’s account for a non-federal election to his or her principal campaign committee for a federal election.”); F&LA at 7-8, MUR 5722 (Friends for Lauzen, et al.) (finding state committee made an in-kind contribution to a federal candidate for testing-the-waters expenses despite fact that state committee ha
	30 

	addition to state law allowing contributions in amounts and from sources not subject to the Act’s limitations, “none of the state campaign funds at issue were subject to the Act’s reporting provisions”); F&LA at 4, MUR 6253 (Trey 
	Gowdy for Congress, et al.) (same). In MUR 7337 (Debbie Lesko, et al.), the Commission found reason to believe a federal candidate and her state committee violated 52 U.S.C. § 30125(e)(1)(A) by financing an independent expenditure-only political committee even though the relevant funds did not violate the Act’s source prohibitions and contribution limits because, inter alia, “the nature of the funds and the funds being subject to the Act’s reporting requirements are separate requirements.” F&LA at 5-9, MUR 
	See Transfers of Funds from State to Federal Campaigns, 58 Fed. Reg. 3474, 3474-75 (Jan. 8, 1993) [hereinafter Transfer of Funds E&J] (explaining that the Commission was adopting a total prohibition in this circumstance because of the practical difficulty in linking or otherwise accounting for federally permissible funds 
	See Transfers of Funds from State to Federal Campaigns, 58 Fed. Reg. 3474, 3474-75 (Jan. 8, 1993) [hereinafter Transfer of Funds E&J] (explaining that the Commission was adopting a total prohibition in this circumstance because of the practical difficulty in linking or otherwise accounting for federally permissible funds 
	31 

	available for transfer); see also F&LA at 3-4, MUR 7106 (Chappelle-Nadal for Congress) (describing 11 C.F.R. § 110.3(d) as “an extension of the Act’s soft money ban”); First Gen. Counsel’s Rpt. (“First GCR”) at 10-11 & Certification (“Cert.”) ¶¶ 1-2 (Feb. 11, 2005), MUR 5406 (Hynes for Senate) (approving a reason to believe recommendation that a dual candidate’s federal and state committees violated 11 C.F.R. § 110.3(d) by making a direct contribution from a state to federal committee and requiring disgorge
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	1 
	1 
	committee’s assets to the campaign committee of a candidate for federal office is permissible, 

	2 
	2 
	however, where the federal committee pays the fair market value or the “usual and normal 

	3 
	3 
	charge” for the use of such assets.32 The Commission has found reason to believe and has 

	4 
	4 
	subsequently conciliated matters where the candidate’s federal committee does not pay the state 

	5 
	5 
	committee for goods and services used by the federal committee.33 Accordingly, a federal 


	Transfer of Funds E&J, 58 Fed. Reg. at 3475 (“[T]he rule should not be read to proscribe the sale of assets 
	32 

	by the state campaign committee to the federal campaign committee, so long as those assets are sold at fair market value.”); see also, e.g., Advisory Opinion 1992-19 at 2 (Mike Kreidler for Congress) (approving request to permit the lease of state campaign committee’s computer equipment to candidate’s federal campaign committee); Advisory Opinion 2014-06 at 8 (Ryan, et al.) (finding that a candidate could rent his committee’s mailing list at fair market value to promote a book); Statement of Reasons (“SOR”)
	Weintraub at 5-6, MUR 6216 (Coakley for Senate, et al.) (explaining a finding of no reason to believe an impermissible transfer occurred where a candidate’s federal committee paid her state committee for assets including fundraising database, website redesign, domain names, and promotional materials because there was “no information to suggest that the amount paid . . . for the assets was not fair market value”); F&LA at 4-6, MURs 6474, 6534 (Citizens for Josh Mandel, et al.) (finding no reason to believe a
	where a candidate’s federal committee used a website domain name of his state committee because federal committee hired a third party to coordinate an arm’s length deal for state committee’s website and domain name and 
	there was no information to suggest the transfer was provided for less than its fair market value). 
	See, e.g., Conciliation Agreement (“CA”) ¶¶ IV.8-9, V.1, MUR 5426 (Dale Schultz for Congress, et al.) (concerning campaign worker expenses); CA ¶¶ IV.10-11, V.1-2, MUR 5646 (Cohen for N.H.) (concerning start-up expenses); CA ¶¶ IV.4-5, V.1, MUR 6257 (John Callahan, et al.) (concerning feasibility research); CA ¶¶ IV.6-7, 12-13, V.2-4, MUR 6267 (Jonathan Paton for Congress, et al.) (concerning polling and survey costs); CA ¶¶ IV.7, V.1-3, MUR 7076 (Richard Tisei, et al.) (concerning polling and fundraising a
	33 
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	1 committee must pay the usual and normal charge for use of the asset to the proper owner, 
	2 whether that is the state committee, the candidate, or a third-party .
	vendor
	34 

	3 The Act also requires committee treasurers to file reports of
	 receipts and disbursements.
	35 

	4 These reports must include, inter alia, the identification of each person who makes a contribution 
	5 or contributions that have an aggregate amount or value in excess of $200 during an election 
	6 cycle together with the date and amount of any such 
	contribution.
	36 

	7 B. The Commission Should Find Reason to Believe That Respondents Violated 8 the Act’s Asset Transfer and Disclosure Requirements by Transferring an 9 Asset from the State Committee to the Federal Committee for Less Than 
	10 Fair Market Value and Failing to Timely Report the Transaction 
	11 The Complaint alleges that Taddeo and the Federal Committee accepted a prohibited and 
	12 unreported contribution from the State Committee when the Federal Committee used video 
	13 footage in “Ready to Flip FL-27” that was previously used in the State Committee’s “Fighting 
	14 Spirit” without paying the State Committee.Respondents do 
	 for the cost of the video footage
	37 

	See 11 C.F.R. § 100.52(d). Compare F&LA at 4-6, MUR 6784 (Lizbeth Benacquisto for Congress, et al.) (finding no reason to believe a federal committee’s use of images used in state campaign advertisement resulted in a violation where the federal committee provided copies of invoices documenting payments to the vendor, which retained ownership of the images, and there was no information indicating that the payments were below the usual and normal charges), and F&LA at 10-11, MUR 6218 (Ball4NY, et al.) (findin
	34 

	52 U.S.C. § 30104(a); 11 C.F.R. § 104.3. 
	35 

	52 U.S.C. § 30104(b)(3)(A); 11 C.F.R. § 104.3(a)(4). 
	36 

	Compl. at 4-6. 
	37 
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	Page 11 of 21 1 not dispute that the video footage in “Ready to Flip FL-27” was originally produced for the State 2 Committee’s “Fighting Spirit”; rather, Respondents contend the $3,000 the Federal Committee 3 paid to the State Committee on August 2, 2022, represented the fair market value for its use of 4 the video Taddeo and the Federal Committee attach to their Response a declaration 5 from AL Media’s Chief Financial Officer asserting that the “pro-rated value of th[e] footage 6 [used in ‘Ready to Flip F
	footage.
	38 
	 explain the basis for that valuation.
	39 
	 valuation.
	40 
	an asset transfer was for fair market value
	41 

	Joint Resp. at 1-2 (acknowledging use of “footage obtained from a production shoot paid for by the [State Committee]” and asserting the $3,000 reflected “fair market value for a license to use the original footage from the production shoot, which represented the pro-rated value of the small amount of footage used”); id., Ex. B (Patrick Kennedy Decl. (Sept. 28, 2022)) (acknowledging the Federal Committee used 90 seconds of video footage and additional clips and sound bites from the State Committee’s producti
	38 

	See Joint Resp., Ex. B ¶ 5 (Patrick Kennedy Decl. (Sept. 28, 2022)). 
	39 

	Joint Resp. at 2; id., Ex. B ¶ 3 (Patrick Kennedy Decl. (Sept. 28, 2022)). 
	40 

	See, e.g., F&LA at 4-6, MURs 6474, 6534 (Citizens for Josh Mandel, et al.) (finding no reason to believe where a candidate’s federal committee used the website domain of his state committee because federal committee hired a third party to coordinate an arm’s length deal for state committee’s website and domain name and there was no information to suggest the transfer was provided for less than its fair market value); SOR, Comm’rs. Petersen, Bauerly, Hunter, McGahn & Weintraub at 5-6, MUR 6216 (Coakley for S
	41 
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	1 purported pro rata calculation for payments to the state committee for the federal committee’s 
	2 use of the asset accurately represented the fair market value or usual and normal charge for the 
	3 
	asset.
	42 

	4 In this matter, neither the Joint Response nor its attached declaration from the media 
	5 vendor attempt to explain the basis for the purported $3,000 “pro-rated value” of the video 
	6 footage used by the Federal Committee in “Ready to Flip FL-27.” At no point do Respondents 
	7 definitively state who made the valuation at issue or when it was made.Although the decision 
	43 

	8 of whether to purchase a limited license or full ownership of footage would seem to be essential 
	9 to determining the valuation of the asset transferred, even that aspect of the transaction remains 
	10 unclear, with no party explaining why the Federal Committee’s filings and contemporaneous 
	11 documentation seem to show an intent to purchase the actual footage, while Respondents’ 
	12 explanations and supporting declaration in response to the Complaint assert that the Federal 
	13 Committee purchased only a license to useGiven the incomplete and conflicting 
	 the footage.
	44 

	See, e.g., F&LA at 5, MUR 6257 (John Callahan, et al.) (“[I]t is unclear on what basis the Federal Committee calculated its pro-rated share of the research that it purchased. If the Federal Committee used the entire file that [the vendor] compiled for the [local committee] . . . , then the [pro-rated amount] that the Federal Committee paid for the research . . . may not have been the usual and normal charge for that research.”); F&LA at 4, MUR 5636 (Russ Diamond) (finding an in-kind contribution by a state 
	42 

	charge where, although an affidavit was provided attesting to payment at the market rate, “the available information 
	indicates that the . . . rental price was significantly below market rate, Respondent has been unable to articulate how the rate [paid] was determined, and [the parties] were on both sides of the rental transaction”). 
	See Joint Resp., Ex. B ¶ 5 (Patrick Kennedy Decl. (Sept. 28, 2022) (“[T]he pro-rated value of this footage was valued at $3,000.”). 
	43 

	Compare Taddeo for Congress, Amended Pre-Primary Report at 101 (Aug. 12, 2022), and Joint Resp., Ex A, with Joint Resp. at 2, and Joint Resp., Ex. B ¶ 4 (Patrick Kennedy Decl. (Sept. 28, 2022)). 
	44 
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	Page 13 of 21 1 information, significant questions remain as to whether the Federal Committee purchased the 2 footage for its usual and normal charge. 3 The timing of the payment is also relevant: the Federal Committee’s $3,000 payment to 4 the State Committee was not made until August 2, 2022, approximately two months after Taddeo 5 debuted “Ready to Flip FL-27” on June 6, 2022; four days after the Complainant made the 6 Complaint public on July 29, 2022, the date on the Complaint itself; and the same day 
	 of General Counsel.
	45 
	46 

	18 2:09. The first minute and 10 seconds of both ads are indistinguishable, while the remaining 59 19 seconds of “Ready to Flip FL-27” contain about 20 seconds’ worth of frames used in “Fighting 20 Spirit.” In total, ninety of “Ready to Flip FL-27”’s 129 seconds — over two-thirds of the ad — 
	45 
	45 
	45 
	See Compl. at 1; Press Release, supra note 12. 

	46 
	46 
	Joint Resp. at 2; id., Ex. B ¶ 3 (Patrick Kennedy Decl. (Sept. 28, 2022)). We note once again that although 

	the media vendor describes the footage and the valuation, he does not claim to have made the valuation, instead 
	the media vendor describes the footage and the valuation, he does not claim to have made the valuation, instead 

	using the passive voice to state that “the pro-rated value of this footage was valued at $3,000.” 
	using the passive voice to state that “the pro-rated value of this footage was valued at $3,000.” 
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	Page 14 of 21 1 were produced from footage used in “Fighting Spirit.” The reasoning that the 90 seconds of 2 footage used is only a “small portion” of the total footage shot and is thus worth only one-tenth 3 of the total production cost carries little weight when those 90 seconds appear to be the only 4 footage to come out of the production that is of any value to either cRespondents do 5 not explain how the two committees could pay such disparate amounts for such similar products. 6 Thus, it appears that 
	ommittee.
	47 
	48 
	preceding the Joint Response
	49 

	47 
	47 
	47 
	The Federal Committee did not acquire or use any footage from the shoot beyond the 90 seconds at issue. 

	See Joint Resp. at 2; id., Ex. B ¶ 4 (Patrick Kennedy Decl. (Sept. 28, 2022) (“This expenditure paid only for the 
	See Joint Resp. at 2; id., Ex. B ¶ 4 (Patrick Kennedy Decl. (Sept. 28, 2022) (“This expenditure paid only for the 

	video footage seen in the campaign announcement videos and no other archived footage from the production shoot.” 
	video footage seen in the campaign announcement videos and no other archived footage from the production shoot.” 

	(emphasis added)) . 
	(emphasis added)) . 

	48 
	48 
	Cf. 11 C.F.R. § 100.52(d)(2) (defining “usual and normal charge for goods” as “the price of those goods in 

	the market from which they ordinarily would have been purchased at the time of the contribution” and “usual and 
	the market from which they ordinarily would have been purchased at the time of the contribution” and “usual and 

	normal charge for any services” as “the hourly or piecework charge for the services at a commercially reasonable 
	normal charge for any services” as “the hourly or piecework charge for the services at a commercially reasonable 

	rate prevailing at the time the services were rendered”). 
	rate prevailing at the time the services were rendered”). 

	49 
	49 
	Cf. SOR, Comm’rs. Lindenbaum, Cooksey, Dickerson & Trainor at 5-6, MUR 7938 (Greitens for US 

	Senate) (finding no reason to believe where a license for use of a website was documented by a contemporaneous 
	Senate) (finding no reason to believe where a license for use of a website was documented by a contemporaneous 

	licensing agreement executed between the committee in question and the candidate, who owned the website). 
	licensing agreement executed between the committee in question and the candidate, who owned the website). 
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	Page 15 of 21 1 sale of ownership of the footage rather than a sale of a license to use theNeither the 2 Joint Response nor any of its attachments explain this discrepancy. 3 The Joint Response points to MUR 6784 (Lizbeth Benacquisto for Congress) as support 4 for Taddeo and the Federal Committee’s argument that the Commission should find no reason to 5 believe that a violation occurred. The complaint in that matter alleged a transfer of value from a 6 candidate’s state committee to her federal committee af
	 footage.
	50 
	committee.
	51 
	52 
	-
	 committee.
	53 

	50 
	50 
	50 
	The Federal Committee’s August 12, 2022 Pre-Primary Report discloses an August 2 disbursement to the 

	State Committee for “Video Production Footage.” Taddeo for Congress, Amended Pre-Primary Report at 101 (Aug. 
	State Committee for “Video Production Footage.” Taddeo for Congress, Amended Pre-Primary Report at 101 (Aug. 

	12, 2022)). The State Committee’s state filing describes the $3,000 receipt as “Cost for Video Production.” State 
	12, 2022)). The State Committee’s state filing describes the $3,000 receipt as “Cost for Video Production.” State 

	Comm. Resp. at 1. The memo line of the check from the Federal Committee to the State Committee lists 
	Comm. Resp. at 1. The memo line of the check from the Federal Committee to the State Committee lists 

	“Production Costs — Sale to Taddeo for Congress.” Joint Resp., Ex A. 
	“Production Costs — Sale to Taddeo for Congress.” Joint Resp., Ex A. 

	51 
	51 
	F&LA at 2-3, MUR 6784 (Lizbeth Benacquisto for Congress). 

	52 
	52 
	Id. at 6. 

	53 
	53 
	Id. at 5-6 (“Respondents also provided copies of the invoices and disclosure reports reflecting the Federal 

	Committee’s payment to Meteoric Media[.]”). 
	Committee’s payment to Meteoric Media[.]”). 
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	Page 16 of 21 1 or federal Third, Benacquisto’s federal committee was invoiced for the media the 2 same day that its advertisement was broadcast, and it paid the invoice 10 days later, reporting the 3 transaction timely on its Pre-Primary By contrast, here the Federal Committee bought 4 the media directly from the State Committee; neither committee has provided any information 5 concerning who made the valuation; and the transaction went unbilled and unreported for nearly 6 two months, not appearing in eith
	committee.
	54 
	Report.
	55 
	vendor.
	56 
	57 
	 footage
	58 

	54 
	54 
	54 
	Cf. Joint Resp., Ex. B ¶ 3 (Patrick Kennedy Decl. (Sept. 28, 2022)) (stating that “the pro-rated value of this 

	footage was valued at $3,000[,]” without claiming to have made the valuation). 
	footage was valued at $3,000[,]” without claiming to have made the valuation). 

	55 
	55 
	Id. at 5-6 nn.20-21. 

	56 
	56 
	See SOR at 2, Comm’rs Walther, Petersen, Bauerly, Hunter, and Weintraub, MUR 5964 (Schock for 

	Congress, et al.). 
	Congress, et al.). 

	57 
	57 
	Id. at 3. The actual cost of the footage at issue there was never determined, but the Commissioners still 

	characterized the “amount potentially in violation” as de minimis. 
	characterized the “amount potentially in violation” as de minimis. 

	58 
	58 
	See 11 C.F.R. 100.52(d)(1). 
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	Page 17 of 21 1 issue in MUR 5964 (Schock for Congress) and in other, prior de minimis .For those 2 reasons, Respondents’ reliance on MUR 5964 (Schock for Congress) is unavailing. 3 The available information before the Commission — and, critically, the information not 4 before the Commission — supports finding reason to believe here. The Federal Committee did 5 not pay for the video footage used in “Ready to Flip FL-27” until nearly two months after it aired 6 the completed ad; when the Federal Committee di
	dismissals
	59 
	 footage
	60 
	party
	61 

	See Joint Response at 4 n.19 (listing the range of similar dismissals as spanning from $750 to $The Joint Response cites MUR 7281 (Mackenzie for Congress) and MUR 7323 (Walters for Congress) at the top of the range for de minimis dismissals, where the potential amounts in violation were $respectively; while the Commission did dismiss those matters pursuant to its prosecutorial discretion under Heckler 
	59 
	8,095.84). 
	4,754.69 
	and $8,095.84, 

	v. Chaney, 470 U.S. 821, 831-32 (1985), the Commission did not expressly undertake a “de minimis” analysis in either matter, nor was the potential amount in violation solely dispositive for either determination. See F&LA at 3, MUR 7281 (Mackenzie for Congress); F&LA at 3, MUR 7323 (Walters for Congress). 
	Joint Resp. at 2; State Comm. Resp. at 1. 
	60 

	Compare Joint Resp. at 2 ([T]he Committee paid the state gubernatorial campaign $3,000 for the fair market value for a license to use the original footage from the production shoot, which represented the pro-rated value of the small amount of footage used.”), with id., Ex. B ¶ 5 (Patrick Kennedy Decl. (Sept. 28, 2022)) (“[T]he pro-rated value of his footage was valued at $3,000.”) (emphasis added). 
	61 
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	Page 18 of 21 1 Based on the available information, the $3,000 the Federal Committee paid to the State 2 Committee for use of the video footage in “Ready to Flip FL-27” does not appear to accurately 3 reflect the market value of the footage, which the State Committee paid $34,768 to produce. 4 Because the Act generally limits federal officeholders to raising and spending funds that comply 5 with the Act’s amount limitations, source prohibitions, and reporting requirements, the Act also 6 prevents transfers 
	committee.
	62 
	 excepted from this prohibition.
	63 
	disbursements.
	64 

	62 
	62 
	62 
	11 C.F.R. § 110.3(d). 

	63 
	63 
	Transfer of Funds E&J, 58 Fed. Reg. at 3475 (“[T]he rule should not be read to proscribe the sale of assets 

	by the state campaign committee to the federal campaign committee, so long as those assets are sold at fair market 
	by the state campaign committee to the federal campaign committee, so long as those assets are sold at fair market 

	value.”). 
	value.”). 

	64 
	64 
	See 52 U.S.C. § 30104(b), 30114; 11 C.F.R. § 104.3(b). 
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	Page 19 of 21 1 candidate’s authorized committee must also report receiving “anything of value,” including in2 kind contributions of assets “at a charge that is less than the usual and normal charge.”The 3 Federal Committee did not disclose its payment to the State Committee for the footage used in 4 the June 6, 2022 advertisement in its July Quarterly Report covering receipts and disbursements 5 received and made through June 30, 2022.In addition, by transferring the video footage to the 6 Federal Committe
	-
	65 
	66 

	65 
	65 
	65 
	See 52 U.S.C. §§ 30101(8), 30104(a)-(b); 11 C.F.R. §§ 100.52(d)(1), 104.3. 

	66 
	66 
	See Taddeo for Congress, 2022 July Quarterly Report (July 15, 2022); Taddeo for Congress, Amended 

	2022 July Quarterly Report (Aug. 1, 2022). 
	2022 July Quarterly Report (Aug. 1, 2022). 
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	Page 20 of 21 1 Committee for a very similar product.  If the Federal Committee purchased a license, we would 2 seek information regarding the terms of the license or how those terms informed the license’s 3 valuation. Accordingly, we recommend a brief investigation, based largely on internal and third4 party records, that will first ascertain what the Federal Committee received in exchange for its 5 $3,000 payment to the State Committee.  Once we have determined the asset at issue, we will 6 seek to furthe
	-
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	1. Find reason to believe that Taddeo for Congress and Shelby Green in her official 12 capacity as treasurer and Annette Taddeo violated 52 U.S.C. § 30125(e)(1)(A) 13 and 11 C.F.R. § 110.3(d) by receiving an impermissible transfer of a state 14 committee’s asset; 

	15 
	15 
	2. Find reason to believe that Annette Taddeo for Governor violated 11 C.F.R. 16 § 110.3(d) by making an impermissible transfer of an asset to a federal 17 committee; 

	18 
	18 
	3. Find reason to believe that Taddeo for Congress and Shelby Green in her official 19 capacity as treasurer violated 52 U.S.C. § 30104(b) by failing to disclose an in20 kind contribution or timely disclose a disbursement; 
	-


	21 
	21 
	4. Approve the attached Factual and Legal Analyses; 

	22 
	22 
	5. Authorize compulsory process; and 
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	1 
	1 
	6. 
	Approve the appropriate letters. 

	2 
	2 
	Lisa J. Stevenson 

	3 
	3 
	Acting General Counsel 

	4 
	4 
	Charles Kitcher 
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	Associate General Counsel for Enforcement 
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	1 
	1 
	FEDERAL ELECTION COMMISSION 

	2 
	2 
	FACTUAL AND LEGAL ANALYSIS 

	3 
	3 

	4 
	4 
	RESPONDENTS: Annette Taddeo MUR 8044 

	5 
	5 
	Annette Taddeo for Congress and 

	6 
	6 
	Shelby Green in her official capacity as treasurer 

	7 
	7 

	8 
	8 
	I. INTRODUCTION 

	9 
	9 
	This matter was generated by a complaint filed with the Federal Election Commission 

	10 
	10 
	(the “Commission”) by Kendra Arnold, Executive Director of Foundation for Accountability & 

	11 
	11 
	Civic Trust, on August 2, 2022 (the “Complaint”). The Complaint alleges that Annette Taddeo’s 

	12 
	12 
	2022 U.S. House of Representatives principal campaign committee, Taddeo for Congress and 

	13 
	13 
	Shelby Green in her official capacity as treasurer (the “Federal Committee”), accepted a 

	14 
	14 
	prohibited contribution from Taddeo’s 2022 gubernatorial campaign, Annette Taddeo for 

	15 
	15 
	Governor (the “State Committee”), in violation of the Federal Election Campaign Act of 1971, as 

	16 
	16 
	amended (the “Act”).  Specifically, the Complaint alleges that the Federal Committee used video 

	17 
	17 
	footage in an advertisement that was previously used in a State Committee advertisement.  The 

	18 
	18 
	Complaint further alleges that the Federal Committee never reported any disbursement to, nor 

	19 
	19 
	contributions from, the State Committee on its reports filed with the Commission. 

	20 
	20 
	For the reasons below, the Commission finds reason to believe that (1) Taddeo and the 

	21 
	21 
	Federal Committee violated 52 U.S.C. § 30125(e) and 11 C.F.R. § 110.3(d) by receiving an 

	22 
	22 
	impermissible transfer of a state committee’s asset; and (2) the Federal Committee violated 

	23 
	23 
	52 U.S.C. § 30104(b) by failing to disclose an in-kind contribution or timely disclose a 

	24 
	24 
	disbursement.  
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	1 II. FACTUAL BACKGROUND 2 Annette Taddeo is a former Florida state senator and was a candidate for the Democratic 3 nomination in the 2022 Florida gubernatorial election from October 2021 through June 2022.4 The State Committee was Taddeo’s state political committee for her 2022 gubernatorial 5 campaign.The State Committee’s campaign finance disclosures filed with the Florida Division 6 of Elections show that the State Committee received contributions from individuals, 7 corporations, and labor unions that
	1 
	2 
	3 
	4 

	10 The Federal Committee is Taddeo’s principal campaign committee for her 2022 U.S. House of 11 Representatives campaign.
	5 

	Compl. at 1-2 (Aug. 2, 2022); Annette Taddeo & Taddeo for Congress Resp. at 1-2 (Sept. 28, 2022) [hereinafter Joint Resp.]; Annette Taddeo, Statement of Candidate (Oct. 18, 2021). Taddeo’s Statement of Candidate for her gubernatorial campaign is available on the Florida Division of Elections website. See Campaign Documents Search, FLA. DIV. OF ELECTIONS, 
	1 
	https://dos.elections.myflorida.com/campaign-docs/default.aspx 
	https://dos.elections.myflorida.com/campaign-docs/default.aspx 


	(search for “Taddeo” under “Account Name” “CAN — Candidate” under “Account Type” and “Statement of Candidate” under “Form Desc.”) (last visited Nov. 16, 2023). 
	(search for “2022 Election” under “Election Year” and “Annette Taddeo” and “Governor” under “Candidate Search”). 
	Campaign Finance Database, Contributions Records, FLA. DEP’T OF STATE, DIV. OF ELECTIONS, (last visited Nov. 16, 2023) (search for “All” under “Election Year,” “Annette Taddeo” and “Governor” under “Candidate Search,” and remove the limit on the 
	3 
	https://dos.elections.myflorida.com/campaign-finance/contributions/ 
	https://dos.elections.myflorida.com/campaign-finance/contributions/ 


	number of records returned). 
	Annette Taddeo, Amended Statement of Candidacy (June 6, 2022), ; Compl. at 1-2; Joint Resp. at 1-2. 
	4 
	/ 233/202206069514725233/202206069514725233.pdf
	https://docquery.fec.gov/pdf


	Taddeo for Congress, Amended Statement of Organization (June 6, 2022), . 
	5 
	/ 633/202206069514724633/202206069514724633.pdf
	https://docquery.fec.gov/pdf
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	1 On October 20, 2021, the State Committee released a campaign advertisement entitled 
	2 “Fighting Spirit,” announcing Taddeo’s campaign for Florida Governor.On June 6, 2022, when 
	6 

	3 Taddeo withdrew from the Florida gubernatorial election, the Federal Committee released a 
	4 campaign advertisement, “Ready to Flip FL-27,” announcing Taddeo’s campaign for the U.S. 
	5 House of Representatives for Florida’s 27th Congressional District.
	7 

	6 The first minute and ten seconds of “Ready to Flip FL-27” is identical to the first minute 
	7 and ten seconds of “Fighting Spirit,” and the remaining one minute of “Ready to Flip FL-27” 
	8 contains other footage and content from “Fighting Spirit.”According to the media vendor 
	8 

	9 responsible for producing both advertisements, the Federal Committee’s “Ready for FL-27” 
	10 “used approximately 90 seconds of the video footage created during the [State Committee’s] 
	11 campaign announcement production shoot, plus a few additional clips and sound bites.”
	9 

	12 According to Taddeo and the Federal Committee, the State Committee paid a media 
	13 vendor, AL Media, $34,768 for the video shoot and production of “Fighting Spirit.”The 
	10 

	Senator Annette Taddeo (@senatorannettetaddeo7525), Annette Taddeo for Florida Governor — Fighting Spirit, YOUTUBE (Oct. 20, 2021) [hereinafter Fighting Spirit Video], ; see Compl. at 2 (citing Fighting Spirit Video). 
	6 
	Eoic
	https://www.youtube.com/watch?v=vkfNA7E 


	Senator Annette Taddeo (@senatorannettetaddeo7525), Annette Taddeo Is Ready to Flip FL-27, YOUTUBE (June 6, 2022) [hereinafter Ready to Flip FL-27 Video], ; see Compl. at 2 (citing Ready to Flip FL-27 Video; Jim Turner, Annette Taddeo Withdraws as a Democratic Candidate for Governor, WUSF PUB. MEDIA (June 7, 2022, 5:33 AM), ). 
	7 
	https://www.youtube.com/watch?v=l3rRtygbZgU
	https://www.youtube.com/watch?v=l3rRtygbZgU

	07/annette-taddeo-withdraws-democratic-candidate-florida-governor
	https://wusfnews.wusf.usf.edu/politics-issues/2022-06
	-


	Compare Ready to Flip FL-27 Video, with Fighting Spirit Video. See also Compl. at 2-4 (including screenshots of both videos and alleging that “[t]he majority of the video footage [in Ready to Flip FL-27] was the same as that from [Fighting Spirit], and in fact the first minute and beyond are identical”); id., Ex. A (attaching examples of the same video footage in each advertisement). 
	8 

	Joint Resp. at 1-2; id., Ex. B ¶ 5 (Patrick Kennedy Decl. (Sept. 28, 2022)). The Joint Response does not state when the State Committee’s purported payment to AL Media occurred. Id. The Florida Division of Elections campaign finance database reflects two disbursements from the State Committee to AL Media: $10,000 on April 22, 2022, and $59,290 on June 6, 2022. Both disbursements were made at least six months after “Fighting Spirit” was released, and neither correspond to the exact amount Taddeo and the Fede
	10 
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	1 Federal Committee did not report an in-kind contribution from or a disbursement to either the 
	2 State Committee or AL Media on its first disclosure report filed with the Commission, nor did 
	3 the State Committee report any receipts from the Federal Committee
	 during that timeframe.
	11 

	4 The Federal Committee did not report a disbursement to the State Committee until it filed 
	5 its 12-Day Pre-Primary Report with the Commission on August 12, 2022, on which it reported a 
	6 disbursement of $3,000 on August 2, 2022, to the State Committee for “Video Production 
	7 Footage.”The date of the disbursement is noteworthy, as the Federal Committee apparently 
	12 

	8 paid for the footage nearly two full months after it released the advertisement into which the 
	9 footage was incorporated.  This is also the date the Complaint in this matter was received by the 
	10 Commission and four days after the C
	omplainant published the Complaint online.
	13 

	11 The Complaint alleges that Taddeo and the Federal Committee accepted a prohibited 
	12 contribution from the State Committee in the form of the video footage used in “Fighting Spirit” 
	See Taddeo for Congress, 2022 July Quarterly Report (July 15, 2022); Taddeo for Congress, Amended 2022 July Quarterly Report (Aug. 1, 2022); Compl. at 4 & nn.10-11. See also Campaign Finance Database, Contributions Records, FLA. DEP’T OF STATE, DIV. OF ELECTIONS, (last visited Nov. 16, 2023) (search for “All” under “Election Year,” “Annette Taddeo” under “Candidate Search,” and limit the “Date Range” from Jan. 1, 2022 through July 31, 2022). 
	11 
	finance/contributions/ 
	https://dos.elections.myflorida.com/campaign
	-


	Taddeo for Congress, Amended Pre-Primary Report at 101 (Aug. 12, 2022); see also Joint Resp. at 2 (“On August 2, 2022, the [Federal] Committee paid the [State Committee] $3,000 for the fair market value for a license to use the original footage from the production shoot, which represented the pro-rated value of the small amount of footage used.”); id., Ex. A (attaching check copy with memo entry “Production Costs — Sale to Taddeo for Congress); id., Ex. B ¶ 4 (Patrick Kennedy Decl. (Sept. 28, 2022)) (“On Au
	12 
	/ 
	https://dos.elections.myflorida.com/campaign-finance/expenditures


	See Compl. at 1. The Complainant appears to have released a press release about the Complaint dated July 29, 2022. See Press Release, Found. for Accountability & Civic Tr., FACT Files FEC Complaint Against FL Congressional Candidate Annette Taddeo (July 29, 2022), . There appears to have been at least one press report about the filing of the Complaint before it was officially stamped by CELA as received. See Gabe Kaminsky, EXCLUSIVE: Florida Dem Candidate May Have Illegally Transferred Campaign Assets, Comp
	13 
	against-fl-congressional-candidate-annette-taddeo
	https://www.factdc.org/post/fact-files-fec-complaint
	-

	election-commission/
	https://dailycaller.com/2022/07/29/florida-dem-annette-taddeo-campaign-assets-federal
	-
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	1 that the State Committee transferred to the Federal Committee for its use in “Ready to Flip FL2 27.”The Complaint further alleges that the Federal Committee violated the Act’s reporting 3 requirements by failing to report disbursements to the State Committee relating to the cost of the 4 video 5 Taddeo and the Federal Committee acknowledge that video footage from the State 6 Committee’s “Fighting Spirit” advertisement was used in the Federal Committee’s “Ready to 7 Flip FL-27” campaign However, Taddeo and
	-
	14 
	footage.
	15 
	announcement.
	16 

	10 production shoot, which represented the pro-rated value of the small amount of footage used.”11 Taddeo and the Federal Committee submit a sworn declaration from the Chief Financial Officer 12 at AL Media, the media vendor responsible for producing both the State Committee’s “Fighting 13 Spirit” and the Federal Committee’s “Ready to Flip FL-27,” who attests that the $3,000 the 14 Federal Committee paid for a “small portion of [the] original [State Committee] shoot 15 footage . . . should be considered fai
	17 
	18 

	14 
	14 
	14 
	Compl. at 5-6. 

	15 
	15 
	See id. at 6. 

	16 
	16 
	Joint Resp. at 1. 

	17 
	17 
	Id. at 1-2. 

	18 
	18 
	Id., Ex. B (Patrick Kennedy Decl. (Sept. 28, 2022)). 
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	1 normal charge for the useAlternatively, Taddeo and the Federal Committee 2 argue that the Commission should exercise its prosecutorial discretion and dismiss the Complaint 3 given the de minimis amount at 4 III. ANALYSIS 5 A. Applicable Law 6 The Act and Commission regulations define “contribution” as “any gift, subscription, 7 loan, advance, or deposit of money or anything of value made by any person for the purpose of 8 influencing any election for Federal office.”“[A]nything of value” includes in-kind 
	 of that asset.
	19 
	issue.
	20 
	21 

	10 is less than the usual and normal charge.”Commission regulations define “usual and normal 11 charge” as “the price of those goods in the market from which they ordinarily would have been 12 purchased at the time of the contribution,” or the charge for services “at a commercially 13 reasonable rate prevailing at the time the services were rendered.”If a committee pays fair 14 market value for a good or service, then the transaction is not considered a“If 15 goods or services are provided at less than the 
	22 
	23 
	 contribution.
	24 
	-
	25 

	19 
	19 
	19 
	Id. at 2-3. 

	20 
	20 
	Id. at 4. 

	21 
	21 
	52 U.S.C. § 30101(8)(A)(i); accord 11 C.F.R. § 100.52(a); see also 52 U.S.C. § 30118(b)(2) (adding that 

	“contribution” includes “any direct or indirect payment, . . . gift of money, or any services, or anything of value”). 
	“contribution” includes “any direct or indirect payment, . . . gift of money, or any services, or anything of value”). 

	22 
	22 
	11 C.F.R. § 100.52(d)(1). 

	23 
	23 
	Id. § 100.52(d)(2). 

	24 
	24 
	See id. § 100.52(d)(1). 

	25 
	25 
	Id. 
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	1 The Act and Commission regulations prohibit federal candidates, federal officeholders, 
	2 their agents, and entities directly or indirectly established, financed, maintained, or controlled by 
	3 federal candidates or officeholders from soliciting, receiving, directing, transferring, or spending 
	4 funds in connection with an election unless the funds are subject to the limitations, prohibitions, 
	5 and reporting requirements of the Act.Under Florida law, candidates in state elections may 
	26 

	6 accept contributions from corporations and Florida law permits contributions to 
	unions.
	27 

	7 candidates for statewide offices in amounts up to $3,000 for any 
	election.
	28 

	8 The Commission’s regulations explicitly prohibit “[t]ransfers of funds or assets from a 
	9 candidate’s campaign committee or account for a nonfederal election to his or her principal 
	10 campaign committee or other authorized committee for a federal election.”The Commission 
	29 

	11 has explained that this prohibition on all transfers from a candidate’s state or local committee to 
	12 the candidate’s federal committee is intended to prevent a federal committee’s indirect use of 
	13 “soft money” raised in compliance with state, but not federal, law.The transfer of a nonfederal 
	30 

	52 U.S.C. § 30125(e)(l)(A); 11 C.F.R. § 300.61. 
	26 

	See FLA. STAT. §§ 106.08, 106.11 (2022); see also id. § 106.011(14) (including “corporation[s]” in the definition of “[p]erson” under state campaign finance statutes). 
	27 

	Id. § 106.08(1)(a)(1). 
	28 

	11 C.F.R. § 110.3(d). See also Factual & Legal Analysis (“F&LA”) at 4, MUR 5426 (Dale Schultz for Congress, et al.) (“Commission regulations specifically prohibit transfers of funds or assets from a candidate’s account for a non-federal election to his or her principal campaign committee for a federal election.”); F&LA at 7-8, MUR 5722 (Friends for Lauzen, et al.) (finding state committee made an in-kind contribution to a federal candidate for testing-the-waters expenses despite fact that state committee ha
	29 

	addition to state law allowing contributions in amounts and from sources not subject to the Act’s limitations, “none of the state campaign funds at issue were subject to the Act’s reporting provisions”); F&LA at 4, MUR 6253 (Trey 
	Gowdy for Congress, et al.) (same). In MUR 7337 (Debbie Lesko, et al.), the Commission found reason to believe a federal candidate and her state committee violated 52 U.S.C. § 30125(e)(1)(A) by financing an independent expenditure-only political committee even though the relevant funds did not violate the Act’s source prohibitions and contribution limits because, inter alia, “the nature of the funds and the funds being subject to the Act’s reporting requirements are separate requirements.” F&LA at 5-9, MUR 
	See Transfers of Funds from State to Federal Campaigns, 58 Fed. Reg. 3474, 3474-75 (Jan. 8, 1993) [hereinafter Transfer of Funds E&J] (explaining that the Commission was adopting a total prohibition in this circumstance because of the practical difficulty in linking or otherwise accounting for federally permissible funds 
	See Transfers of Funds from State to Federal Campaigns, 58 Fed. Reg. 3474, 3474-75 (Jan. 8, 1993) [hereinafter Transfer of Funds E&J] (explaining that the Commission was adopting a total prohibition in this circumstance because of the practical difficulty in linking or otherwise accounting for federally permissible funds 
	30 

	available for transfer); see also F&LA at 3-4, MUR 7106 (Chappelle-Nadal for Congress) (describing 11 C.F.R. § 110.3(d) as “an extension of the Act’s soft money ban”); First Gen. Counsel’s Rpt. (“First GCR”) at 10-11 & Certification (“Cert.”) ¶¶ 1-2 (Feb. 11, 2005), MUR 5406 (Hynes for Senate) (approving a reason to believe recommendation that a dual candidate’s federal and state committees violated 11 C.F.R. § 110.3(d) by making a direct contribution from a state to federal committee and requiring disgorge
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	1 
	1 
	committee’s assets to the campaign committee of a candidate for federal office is permissible, 

	2 
	2 
	however, where the federal committee pays the fair market value or the “usual and normal 

	3 
	3 
	charge” for the use of such assets.31 The Commission has found reason to believe and has 

	4 
	4 
	subsequently conciliated matters where the candidate’s federal committee does not pay the state 

	5 
	5 
	committee for goods and services used by the federal committee.32 Accordingly, a federal 


	Transfer of Funds E&J, 58 Fed. Reg. at 3475 (“[T]he rule should not be read to proscribe the sale of assets 
	31 

	by the state campaign committee to the federal campaign committee, so long as those assets are sold at fair market value.”); see also, e.g., Advisory Opinion 1992-19 at 2 (Mike Kreidler for Congress) (approving request to permit the lease of state campaign committee’s computer equipment to candidate’s federal campaign committee); Advisory Opinion 2014-06 at 8 (Ryan, et al.) (finding that a candidate could rent his committee’s mailing list at fair market value to promote a book); Statement of Reasons (“SOR”)
	Weintraub at 5-6, MUR 6216 (Coakley for Senate, et al.) (explaining a finding of no reason to believe an impermissible transfer occurred where a candidate’s federal committee paid her state committee for assets including fundraising database, website redesign, domain names, and promotional materials because there was “no information to suggest that the amount paid . . . for the assets was not fair market value”); F&LA at 4-6, MURs 6474, 6534 (Citizens for Josh Mandel, et al.) (finding no reason to believe a
	where a candidate’s federal committee used a website domain name of his state committee because federal committee hired a third party to coordinate an arm’s length deal for state committee’s website and domain name and 
	there was no information to suggest the transfer was provided for less than its fair market value). 
	See, e.g., Conciliation Agreement (“CA”) ¶¶ IV.8-9, V.1, MUR 5426 (Dale Schultz for Congress, et al.) (concerning campaign worker expenses); CA ¶¶ IV.10-11, V.1-2, MUR 5646 (Cohen for N.H.) (concerning start-up expenses); CA ¶¶ IV.4-5, V.1, MUR 6257 (John Callahan, et al.) (concerning feasibility research); CA ¶¶ IV.6-7, 12-13, V.2-4, MUR 6267 (Jonathan Paton for Congress, et al.) (concerning polling and survey costs); CA ¶¶ IV.7, V.1-3, MUR 7076 (Richard Tisei, et al.) (concerning polling and fundraising a
	32 
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	1 committee must pay the usual and normal charge for use of the asset to the proper owner, 
	2 whether that is the state committee, the candidate, or a third-party .
	vendor
	33 

	3 The Act also requires committee treasurers to file reports of
	 receipts and disbursements.
	34 

	4 These reports must include, inter alia, the identification of each person who makes a contribution 
	5 or contributions that have an aggregate amount or value in excess of $200 during an election 
	6 cycle together with the date and amount of any such 
	contribution.
	35 

	7 B. The Commission Finds Reason to Believe That Taddeo and the Federal 8 Committee Violated the Act’s Asset Transfer and Disclosure Requirements 9 by Receiving an Asset from the State Committee for Less Than the Usual and 
	10 Normal Charge and Failing to Timely Report the Transaction 
	11 The Complaint alleges that Taddeo and the Federal Committee accepted a prohibited and 
	12 unreported contribution from the State Committee when the Federal Committee used video 
	13 footage in “Ready to Flip FL-27” that was previously used in the State Committee’s “Fighting 
	14 Spirit” without paying the State Committee.Taddeo and the 
	 for the cost of the video footage
	36 

	See 11 C.F.R. § 100.52(d). Compare F&LA at 4-6, MUR 6784 (Lizbeth Benacquisto for Congress, et al.) (finding no reason to believe a federal committee’s use of images used in state campaign advertisement resulted in a violation where the federal committee provided copies of invoices documenting payments to the vendor, which retained ownership of the images, and there was no information indicating that the payments were below the usual and normal charges), and F&LA at 10-11, MUR 6218 (Ball4NY, et al.) (findin
	33 

	52 U.S.C. § 30104(a); 11 C.F.R. § 104.3. 
	34 

	52 U.S.C. § 30104(b)(3)(A); 11 C.F.R. § 104.3(a)(4). 
	35 

	Compl. at 4-6. 
	36 
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	1 Federal Committee do not dispute that the video footage in “Ready to Flip FL-27” was originally 2 produced for the State Committee’s “Fighting Spirit”; rather, they contend the $3,000 the Federal 3 Committee paid to the State Committee on August 2, 2022, represented the fair market value for 4 its useTaddeo and the Federal Committee attach to their Response a 5 declaration from AL Media’s Chief Financial Officer asserting that the “pro-rated value of th[e] 6 footage [used in ‘Ready to Flip FL-27’] was val
	 of the video footage.
	37 
	explain the basis for that valuation.
	38 

	10 11 While the Commission has found no reason to believe in asset-transfer matters where the 12 respondents used third-party brokers or vendors to effectuate the transfer at fair market value or 13 where there was no information to suggest the transfer was provided for less than fair market 14 value, the Commission has generally looked for some degree of support for the proposition that 15 .Specifically, the Commission has previously found 
	valuation.
	39 
	an asset transfer was for fair market value
	40 

	Joint Resp. at 1-2 (acknowledging use of “footage obtained from a production shoot paid for by the [State Committee]” and asserting the $3,000 reflected “fair market value for a license to use the original footage from the production shoot, which represented the pro-rated value of the small amount of footage used”); id., Ex. B (Patrick Kennedy Decl. (Sept. 28, 2022)) (acknowledging the Federal Committee used 90 seconds of video footage and additional clips and sound bites from the State Committee’s producti
	37 

	See Joint Resp., Ex. B ¶ 5 (Patrick Kennedy Decl. (Sept. 28, 2022)). 
	38 

	Joint Resp. at 2; id., Ex. B ¶ 3 (Patrick Kennedy Decl. (Sept. 28, 2022)). 
	39 

	See, e.g., F&LA at 4-6, MURs 6474, 6534 (Citizens for Josh Mandel, et al.) (finding no reason to believe where a candidate’s federal committee used the website domain of his state committee because federal committee hired a third party to coordinate an arm’s length deal for state committee’s website and domain name and there was no information to suggest the transfer was provided for less than its fair market value); SOR, Comm’rs. Petersen, Bauerly, Hunter, McGahn & Weintraub at 5-6, MUR 6216 (Coakley for S
	40 
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	1 reason to believe in state-committee-asset-transfer matters where it was unclear whether the 
	2 purported pro rata calculation for payments to the state committee for the federal committee’s 
	3 use of the asset accurately represented the fair market value or usual and normal charge for the 
	4 
	asset.
	41 

	5 In this matter, neither the Joint Response nor its attached declaration from the media 
	6 vendor attempt to explain the basis for the purported $3,000 “pro-rated value” of the video 
	7 footage used by the Federal Committee in “Ready to Flip FL-27.” At no point do Taddeo or the 
	8 Federal Committee definitively state who made the valuation at issue or when it was made.
	42 

	9 Although the decision of whether to purchase a limited license or full ownership of footage 
	10 would seem to be essential to determining the valuation of the asset transferred, even that aspect 
	11 of the transaction remains unclear, with no one explaining why the Federal Committee’s filings 
	12 and contemporaneous documentation seem to show an intent to purchase the actual footage, 
	13 while Taddeo and the Federal Committee’s explanations and supporting declaration in response 
	14 to the Complaint assert that the Federal Committee purchased only a license to use
	 the footage.
	43 

	See, e.g., F&LA at 5, MUR 6257 (John Callahan, et al.) (“[I]t is unclear on what basis the Federal Committee calculated its pro-rated share of the research that it purchased. If the Federal Committee used the entire file that [the vendor] compiled for the [local committee] . . . , then the [pro-rated amount] that the Federal Committee paid for the research . . . may not have been the usual and normal charge for that research.”); F&LA at 4, MUR 5636 (Russ Diamond) (finding an in-kind contribution by a state 
	41 

	charge where, although an affidavit was provided attesting to payment at the market rate, “the available information 
	indicates that the . . . rental price was significantly below market rate, Respondent has been unable to articulate how the rate [paid] was determined, and [the parties] were on both sides of the rental transaction”). 
	See Joint Resp., Ex. B ¶ 5 (Patrick Kennedy Decl. (Sept. 28, 2022) (“[T]he pro-rated value of this footage was valued at $3,000.”). 
	42 

	Compare Taddeo for Congress, Amended Pre-Primary Report at 101 (Aug. 12, 2022), and Joint Resp., Ex A, with Joint Resp. at 2, and Joint Resp., Ex. B ¶ 4 (Patrick Kennedy Decl. (Sept. 28, 2022)). 
	43 

	MUR 8044 (Taddeo for Congress, et al.) Factual and Legal Analysis Page 12 of 18 
	1 Given the incomplete and conflicting information, significant questions remain as to whether the 2 Federal Committee purchased the footage for its usual and normal charge. 3 The timing of the payment is also relevant: the Federal Committee’s $3,000 payment to 4 the State Committee was not made until August 2, 2022, approximately two months after Taddeo 5 debuted “Ready to Flip FL-27” on June 6, 2022; four days after the Complainant made the 6 Complaint public on July 29, 2022, the date on the Complaint it
	Commission
	44 

	10 payment in response to the Complaint rather than as part of a bona fide negotiated transaction for 11 the usual and normal charge. 12 Taddeo and the Federal Committee’s chief apparent justification for the $3,000 valuation 13 is that the 90 seconds of produced video footage was a “small amount” or “small portion of [the] 14 original [State Committee] shoot footage.”However, the “small” portion of video footage in 15 “Ready to Flip FL-27” is virtually identical to the video footage in “Fighting Spirit,” w
	45 

	44 
	44 
	44 
	See Compl. at 1; Press Release, supra note 13. 

	45 
	45 
	Joint Resp. at 2; id., Ex. B ¶ 3 (Patrick Kennedy Decl. (Sept. 28, 2022)). We note once again that although 

	the media vendor describes the footage and the valuation, he does not claim to have made the valuation, instead 
	the media vendor describes the footage and the valuation, he does not claim to have made the valuation, instead 

	using the passive voice to state that “the pro-rated value of this footage was valued at $3,000.” 
	using the passive voice to state that “the pro-rated value of this footage was valued at $3,000.” 
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	1 thirds of the ad — were produced from footage used in “Fighting Spirit.” The reasoning that the 2 90 seconds of footage used is only a “small portion” of the total footage shot and is thus worth 3 only one-tenth of the total production cost carries little weight when those 90 seconds appear to 4 be the only footage to come out of the production that is of any value to either c5 Taddeo and the Federal Committee do not explain how the two committees could pay such 6 disparate amounts for such similar produc
	ommittee.
	46 
	47 

	10 If the Federal Committee purchased a mere license to use the footage while the State 11 Committee retained ownership of the footage, it could explain why the Federal Committee’s 12 $3,000 disbursement to the State Committee was so much smaller than the State Committee’s 13 $34,768 disbursement to AL Media.  But there are some factual concerns with Respondents’ 14 claim that the Federal Committee merely purchased a license to use the footage — not least of 15 which is the conspicuous absence of the word “
	preceding the Joint Response
	48 

	46 
	46 
	46 
	The Federal Committee did not acquire or use any footage from the shoot beyond the 90 seconds at issue. 

	See Joint Resp. at 2; id., Ex. B ¶ 4 (Patrick Kennedy Decl. (Sept. 28, 2022) (“This expenditure paid only for the 
	See Joint Resp. at 2; id., Ex. B ¶ 4 (Patrick Kennedy Decl. (Sept. 28, 2022) (“This expenditure paid only for the 

	video footage seen in the campaign announcement videos and no other archived footage from the production shoot.” 
	video footage seen in the campaign announcement videos and no other archived footage from the production shoot.” 

	(emphasis added)) . 
	(emphasis added)) . 

	47 
	47 
	Cf. 11 C.F.R. § 100.52(d)(2) (defining “usual and normal charge for goods” as “the price of those goods in 

	the market from which they ordinarily would have been purchased at the time of the contribution” and “usual and 
	the market from which they ordinarily would have been purchased at the time of the contribution” and “usual and 

	normal charge for any services” as “the hourly or piecework charge for the services at a commercially reasonable 
	normal charge for any services” as “the hourly or piecework charge for the services at a commercially reasonable 

	rate prevailing at the time the services were rendered”). 
	rate prevailing at the time the services were rendered”). 

	48 
	48 
	Cf. SOR, Comm’rs. Lindenbaum, Cooksey, Dickerson & Trainor at 5-6, MUR 7938 (Greitens for US 

	Senate) (finding no reason to believe where a license for use of a website was documented by a contemporaneous 
	Senate) (finding no reason to believe where a license for use of a website was documented by a contemporaneous 

	licensing agreement executed between the committee in question and the candidate, who owned the website). 
	licensing agreement executed between the committee in question and the candidate, who owned the website). 
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	1 sale of ownership of the footage rather than a sale of a license to use theNeither the 2 Joint Response nor any of its attachments explain this discrepancy. 3 The Joint Response points to MUR 6784 (Lizbeth Benacquisto for Congress) as support 4 for Taddeo and the Federal Committee’s argument that the Commission should find no reason to 5 believe that a violation occurred. The complaint in that matter alleged a transfer of value from a 6 candidate’s state committee to her federal committee after the candid
	 footage.
	49 
	committee.
	50 

	10 had failed to purchase the images “under current market practices and at the normal and usual 11 charges.”12 Taddeo and the Federal Committee’s reliance on this MUR is inapposite for three 13 reasons.  First, the federal committee in that matter purchased the media in question from a third14 party vendor, not directly from the stateSecond, that third-party vendor made the 15 valuation of the media in question, and the media was not appraised or priced by either the state 16 or federal Third, Benacquisto’
	51 
	-
	 committee.
	52 
	committee.
	53 

	The Federal Committee’s August 12, 2022 Pre-Primary Report discloses an August 2 disbursement to the State Committee for “Video Production Footage.” Taddeo for Congress, Amended Pre-Primary Report at 101 (Aug. 12, 2022)). The memo line of the check from the Federal Committee to the State Committee lists “Production Costs 
	49 

	— Sale to Taddeo for Congress.” Joint Resp., Ex A. The State Committee’s state filing describes the $3,000 receipt on August 2 as “Cost for Video Production.” Campaign Finance Database, Expenditures Records, FLA. DEP’T OF STATE, DIV. OF ELECTIONS, (last visited Nov. 16, 2023) (search for “All” under “Election Year” and “Annette Taddeo” under “Candidate Search”). 
	/ 
	https://dos.elections.myflorida.com/campaign-finance/expenditures


	F&LA at 2-3, MUR 6784 (Lizbeth Benacquisto for Congress). 
	50 

	Id. at 6. 
	51 

	Id. at 5-6 (“Respondents also provided copies of the invoices and disclosure reports reflecting the Federal Committee’s payment to Meteoric Media[.]”). 
	52 

	Cf. Joint Resp., Ex. B ¶ 3 (Patrick Kennedy Decl. (Sept. 28, 2022)) (stating that “the pro-rated value of this footage was valued at $3,000[,]” without claiming to have made the valuation). 
	53 
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	1 same day that its advertisement was broadcast, and it paid the invoice 10 days later, reporting the 2 transaction timely on its Pre-Primary By contrast, here the Federal Committee bought 3 the media directly from the State Committee; neither the Federal Committee nor Taddeo have 4 provided any information concerning who made the valuation; and the transaction went unbilled 5 and unreported for nearly two months, not appearing in either committee’s reports until days 6 after the Complaint in this matter wa
	Report.
	54 

	10 unlike the instant matter — the valuation at issue in MUR 5964 (Schock for Congress) was made 11 by a third-party Second, the Commission voted not to pursue the matter because “the 12 relatively small amount potentially in violation” did not warrant “further use of the 13 Commission’s limited resources.”That amount was $750.  Here, the potential amount in 14 violation is somewhere between the $3,000 the Federal Committee paid to use the footage and 15 the $34,768 the State Committee paid to create the.Th
	vendor.
	55 
	56 
	 footage
	57 
	dismissals
	58 

	Id. at 5-6 nn.20-21. 
	54 

	See SOR at 2, Comm’rs Walther, Petersen, Bauerly, Hunter, and Weintraub, MUR 5964 (Schock for Congress, et al.). 
	55 

	Id. at 3. The actual cost of the footage at issue there was never determined, but the Commissioners still characterized the “amount potentially in violation” as de minimis. 
	56 

	See 11 C.F.R. 100.52(d)(1). 
	57 

	See Joint Response at 4 n.19 (listing the range of similar dismissals as spanning from $750 to $The Joint Response cites MUR 7281 (Mackenzie for Congress) and MUR 7323 (Walters for Congress) at the top of the range for de minimis dismissals, where the potential amounts in violation were $respectively; while the Commission did dismiss those matters pursuant to its prosecutorial discretion under Heckler 
	58 
	8,095.84). 
	4,754.69 
	and $8,095.84, 

	v. Chaney, 470 U.S. 821, 831-32 (1985), the Commission did not expressly undertake a “de minimis” analysis in either matter, nor was the potential amount in violation solely dispositive for either determination. See F&LA at 3, MUR 7281 (Mackenzie for Congress); F&LA at 3, MUR 7323 (Walters for Congress). 
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	1 
	1 
	reasons, Taddeo and the Federal Committee’s reliance on MUR 5964 (Schock for Congress) is 

	2 
	2 
	unavailing. 

	3 
	3 
	The available information before the Commission — and, critically, the information not 

	4 
	4 
	before the Commission — supports finding reason to believe here. The Federal Committee did 

	5 
	5 
	not pay for the video footage used in “Ready to Flip FL-27” until nearly two months after it aired 

	6 
	6 
	the completed ad; when the Federal Committee did pay for the footage, the Federal Committee 

	7 
	7 
	59paid less than a tenth of what the State Committee paid to produce the footage. The Federal 

	8 
	8 
	Committee seemingly valued the footage itself, without obtaining timely input from a third 

	9 
	9 
	60party. The Federal Committee has not provided substantive support for its valuation of the 

	10 
	10 
	footage, only an unsupported assertion from a media vendor made long after the transfer of the 

	11 
	11 
	asset. Taddeo and the Federal Committee’s assertions that the substantial difference between 

	12 
	12 
	what the two committees paid is due to the short duration of the footage and the Federal 

	13 
	13 
	Committee’s purchase of a mere license rather than full ownership are belied by the central and 

	14 
	14 
	dominant nature of the 90-second footage at issue in “Ready to Flip FL-27” and the fact that 

	15 
	15 
	contemporaneous documentation reflect the purchase of footage, not a license. 

	16 
	16 
	Based on the available information, the $3,000 the Federal Committee paid to the State 

	17 
	17 
	Committee for use of the video footage in “Ready to Flip FL-27” does not appear to accurately 

	18 
	18 
	reflect the market value of the footage, which the State Committee paid $34,768 to produce. 

	19 
	19 
	Because the Act generally limits federal officeholders to raising and spending funds that comply 

	20 
	20 
	with the Act’s amount limitations, source prohibitions, and reporting requirements, the Act also 

	TR
	59 Joint Resp. at 2. 

	TR
	60 Compare Joint Resp. at 2 ([T]he Committee paid the state gubernatorial campaign $3,000 for the fair 

	TR
	market value for a license to use the original footage from the production shoot, which represented the pro-rated 

	TR
	value of the small amount of footage used.”), with id., Ex. B ¶ 5 (Patrick Kennedy Decl. (Sept. 28, 2022)) (“[T]he 

	TR
	pro-rated value of his footage was valued at $3,000.”) (emphasis added). 
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	1 prevents transfers of assets from a federal candidate’s former state committee — which may 2 have access to funds raised outside of the Act’s limits and prohibitions — to the candidate’s 3 current federal Assets sold for their fair market value or at their usual and normal 4 charge areThe available information is not sufficient to show 5 that the Federal Committee paid the usual and normal charge in exchange for what it received.  6 As a result, the Federal Committee appears to have impermissibly received
	committee.
	61 
	 excepted from this prohibition.
	62 

	10 Furthermore, the Federal Committee did not timely disclose the $3,000 it paid to the State 11 Committee or its receipt of an in-kind contribution from the State Committee, in violation of the 12 Act’s reporting rules. The Act requires a federal candidate’s authorized committee to timely 13 report its The Act also requires a federal candidate’s authorized committee to 14 report all contributions; because the Act defines contributions as “anything of value,” a federal 15 candidate’s authorized committee mu
	disbursements.
	63 
	-
	64 

	61 
	61 
	61 
	11 C.F.R. § 110.3(d). 

	62 
	62 
	Transfer of Funds E&J, 58 Fed. Reg. at 3475 (“[T]he rule should not be read to proscribe the sale of assets 

	by the state campaign committee to the federal campaign committee, so long as those assets are sold at fair market 
	by the state campaign committee to the federal campaign committee, so long as those assets are sold at fair market 

	value.”). 
	value.”). 

	63 
	63 
	See 52 U.S.C. § 30104(b), 30114; 11 C.F.R. § 104.3(b). 

	64 
	64 
	See 52 U.S.C. §§ 30101(8), 30104(a)-(b); 11 C.F.R. §§ 100.52(d)(1), 104.3. 
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	1 
	1 
	received and made through June 30, 2022.65 
	In addition, by transferring the video footage to the 

	2 
	2 
	Federal Committee for less than its usual and normal charge, the State Committee gave 

	3 
	3 
	something of value to the Federal Committee in the form of an in-kind contribution which the 

	4 
	4 
	Federal Committee did not report.  

	5 
	5 
	The Commission therefore finds reason to believe that (1) Taddeo and the Federal 

	6 
	6 
	Committee violated 52 U.S.C. § 30125(e) and 11 C.F.R. § 110.3(d) by receiving an 

	7 
	7 
	impermissible transfer of a state committee’s asset; and (2) the Federal Committee violated 

	8 
	8 
	52 U.S.C. § 30104(b) by failing to disclose an in-kind contribution from and failing to timely 

	9 
	9 
	disclose the disbursement to the State Committee. 


	See Taddeo for Congress, 2022 July Quarterly Report (July 15, 2022); Taddeo for Congress, Amended 2022 July Quarterly Report (Aug. 1, 2022). 
	1 FEDERAL ELECTION COMMISSION 2 FACTUAL AND LEGAL ANALYSIS 3 4 RESPONDENTS: Annette Taddeo for Governor MUR 8044 5 
	6 I. INTRODUCTION 7 This matter was generated by a complaint filed with the Federal Election Commission 8 (the “Commission”) by Kendra Arnold, Executive Director of Foundation for Accountability & 9 Civic Trust, on August 2, 2022 (the “Complaint”). The Complaint alleges that Annette Taddeo’s 
	10 2022 gubernatorial campaign, Annette Taddeo for Governor (the “State Committee”), made a 11 prohibited contribution to Taddeo’s 2022 U.S. House of Representatives principal campaign 12 committee, Taddeo for Congress and Shelby Green in her official capacity as treasurer (the 13 “Federal Committee”), in violation of the Federal Election Campaign Act of 1971, as amended 14 (the “Act”).  Specifically, the Complaint alleges that the Federal Committee used video footage 15 in an advertisement that was previou
	1 

	1 
	1 
	1 
	Compl. at 1-2 (Aug. 2, 2022); Annette Taddeo, Statement of Candidate (Oct. 18, 2021). Taddeo’s 

	Statement of Candidate for her gubernatorial campaign is available on the Florida Division of Elections website. 
	Statement of Candidate for her gubernatorial campaign is available on the Florida Division of Elections website. 

	See Campaign Documents Search, FLA. DIV. OF ELECTIONS, https://dos.elections.myflorida.com/campaign
	See Campaign Documents Search, FLA. DIV. OF ELECTIONS, https://dos.elections.myflorida.com/campaign
	-


	docs/default.aspx (search for “Taddeo” under “Account Name” “CAN — Candidate” under “Account Type” and 
	docs/default.aspx (search for “Taddeo” under “Account Name” “CAN — Candidate” under “Account Type” and 

	“Statement of Candidate” under “Form Desc.”) (last visited Nov. 16, 2023). 
	“Statement of Candidate” under “Form Desc.”) (last visited Nov. 16, 2023). 
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	1 campaign.On June 6, 2022, Taddeo withdrew from the gubernatorial election and entered the 2 race for the U.S. House of Representatives for Florida’s 27th Congressional District.The 3 Federal Committee is Taddeo’s principal campaign committee for her 2022 U.S. House of 4 Representatives campaign.5 On October 20, 2021, the State Committee released a campaign advertisement entitled 6 “Fighting Spirit,” announcing Taddeo’s campaign for Florida Governor.On June 6, 2022, when 7 Taddeo withdrew from the Florida 
	2 
	3 
	4 
	5 
	6 

	10 The first minute and ten seconds of “Ready to Flip FL-27” is identical to the first minute 11 and ten seconds of “Fighting Spirit,” and the remaining one minute of “Ready to Flip FL-27” 12 contains other footage and content from “Fighting Spirit.”The Commission possesses 13 information that the Federal Committee’s “Ready for FL-27” used approximately 90 seconds of 14 the video footage created during the State Committee’s campaign announcement production 
	7 

	Annette Taddeo for Governor Resp. (Feb. 5, 2023) [hereinafter State Comm. Resp.]. 
	2 

	Annette Taddeo, Amended Statement of Candidacy (June 6, 2022), ; Compl. at 1-2. 
	3 
	/ 233/202206069514725233/202206069514725233.pdf
	https://docquery.fec.gov/pdf


	Taddeo for Congress, Amended Statement of Organization (June 6, 2022), . 
	4 
	/ 633/202206069514724633/202206069514724633.pdf
	https://docquery.fec.gov/pdf


	Spirit, YOUTUBE (Oct. 20, 2021) [hereinafter Fighting Spirit Video], see Compl. at 2 (citing Fighting Spirit Video). 
	https://www.youtube.com/watch?v=vkfNA7E 
	https://www.youtube.com/watch?v=vkfNA7E 


	Senator Annette Taddeo (@senatorannettetaddeo7525), Annette Taddeo Is Ready to Flip FL-27, YOUTUBE (June 6, 2022) [hereinafter Ready to Flip FL-27 Video], 
	6 
	Figure
	https://www.youtube.com/watch?v=l3rRtygbZgU 
	https://www.youtube.com/watch?v=l3rRtygbZgU 


	see Compl. at 2 (citing Ready to Flip FL-27 Video; Jim Turner, Annette Taddeo Withdraws as a 
	Figure

	Democratic Candidate for Governor, WUSF PUB. MEDIA (June 7, 2022, 5:33 AM), 
	/ 
	https://wusfnews.wusf.usf.edu


	). 
	politics-issues/2022-06-07/annette-taddeo-withdraws-democratic-candidate-florida-governor

	Compare Ready to Flip FL-27 Video, with Fighting Spirit Video. See also Compl. at 2-4 (including screenshots of both videos and alleging that “[t]he majority of the video footage [in Ready to Flip FL-27] was the same as that from [Fighting Spirit], and in fact the first minute and beyond are identical”); id., Ex. A (attaching examples of the same video footage in each advertisement). 
	7 

	Eoic 
	MUR 8044 (Annette Taddeo for Governor) Factual and Legal Analysis Page 3 of 13 
	1 shoot and as well as additional clips and sound bites. The Commission possesses information 2 that the State Committee paid a media vendor, AL Media, $34,768 for the video shoot and 3 production of “Fighting Spirit.” 4 The Federal Committee did not report an in-kind contribution from or a disbursement to 5 either the State Committee or AL Media on its first disclosure report filed with the Commission, 6 nor did the State Committee report any receipts from the Federal Committee during that 7 timeframe.The 
	8 

	10 Production Footage.”The date of the disbursement is noteworthy, as the Federal Committee 11 apparently paid for the footage nearly two full months after it released the advertisement into 12 which the footage was incorporated.  This is also the date the Complaint in this matter was 13 received by the Commission and four days after the Complainant published the Complaint 14 
	9 
	online.
	10 

	See Taddeo for Congress, 2022 July Quarterly Report (July 15, 2022); Taddeo for Congress, Amended 2022 July Quarterly Report (Aug. 1, 2022); Compl. at 4 & nn.10-11. See also Campaign Finance Database, Contributions Records, FLA. DEP’T OF STATE, DIV. OF ELECTIONS, (last visited Nov. 16, 2023) (search for “All” under “Election Year,” “Annette Taddeo” under “Candidate Search,” and limit the “Date Range” from Jan. 1, 2022 through July 31, 2022). 
	8 
	finance/contributions/ 
	https://dos.elections.myflorida.com/campaign
	-


	Taddeo for Congress, Amended Pre-Primary Report at 101 (Aug. 12, 2022); see also Campaign Finance Database, Expenditures Records, FLA. DEP’T OF STATE, DIV. OF ELECTIONS, (last visited Nov. 16, 2023) (search for “All” under “Election Year” and “Annette Taddeo” under “Candidate Search”) (reflecting $3,000 expenditure by State Committee to Federal Committee on August 4, 2022). 
	9 
	/ 
	https://dos.elections.myflorida.com/campaign-finance/expenditures


	See Compl. at 1. The Complainant appears to have released a press release about the Complaint dated July 29, 2022. See Press Release, Found. for Accountability & Civic Tr., FACT Files FEC Complaint Against FL Congressional Candidate Annette Taddeo (July 29, 2022), . There appears to have been at least one press report about the filing of the Complaint before the Commission officially received it. See Gabe Kaminsky, EXCLUSIVE: Florida Dem Candidate May Have Illegally Transferred Campaign Assets, Complaint Al
	10 
	against-fl-congressional-candidate-annette-taddeo
	https://www.factdc.org/post/fact-files-fec-complaint
	-

	commission/
	https://dailycaller.com/2022/07/29/florida-dem-annette-taddeo-campaign-assets-federal-election
	-
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	1 The Complaint alleges that the State Committee made a prohibited contribution to 2 Taddeo and the Federal Committee in the form of the video footage used in “Fighting Spirit” that 3 the State Committee transferred to the Federal Committee for its use in “Ready to Flip FL-27.”4 The State Committee responds that it was “properly paid by the [Federal Committee] for 5 the use of the” video footage and attaches a copy of the State Committee’s state disclosure report 6 documenting the $3,000 receipt on August 2
	11 
	12 

	10 11 III. ANALYSIS 12 A. Applicable Law 13 The Act and Commission regulations define “contribution” as “any gift, subscription, 14 loan, advance, or deposit of money or anything of value made by any person for the purpose of 15 influencing any election for Federal office.”“[A]nything of value” includes in-kind 16 contributions, such as “the provision of any goods or services without charge or at a charge that 17 is less than the usual and normal charge.”Commission regulations define “usual and normal 
	requirements.
	13 
	14 
	15 

	11 
	11 
	11 
	Compl. at 5-6. 

	12 
	12 
	State Comm. Resp. 

	13 
	13 
	Campaign Finance Database, Contributions Records, FLA. DEP’T OF STATE, DIV. OF ELECTIONS, 

	https://dos.elections.myflorida.com/campaign-finance/contributions/ (last visited Nov. 16, 2023) (search for “All” 
	https://dos.elections.myflorida.com/campaign-finance/contributions/ (last visited Nov. 16, 2023) (search for “All” 

	under “Election Year,” “Annette Taddeo” and “Governor” under “Candidate Search,” and remove the limit on the 
	under “Election Year,” “Annette Taddeo” and “Governor” under “Candidate Search,” and remove the limit on the 

	number of records returned). 
	number of records returned). 

	14 
	14 
	52 U.S.C. § 30101(8)(A)(i); accord 11 C.F.R. § 100.52(a); see also 52 U.S.C. § 30118(b)(2) (adding that 

	“contribution” includes “any direct or indirect payment, . . . gift of money, or any services, or anything of value”). 
	“contribution” includes “any direct or indirect payment, . . . gift of money, or any services, or anything of value”). 

	15 
	15 
	11 C.F.R. § 100.52(d)(1). 
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	1 
	1 
	charge” as “the price of those goods in the market from which they ordinarily would have been 

	2 
	2 
	purchased at the time of the contribution,” or the charge for services “at a commercially 

	3 
	3 
	reasonable rate prevailing at the time the services were rendered.”16 
	If a committee pays fair 

	4 
	4 
	market value for a good or service, then the transaction is not considered a contribution.17 
	“If 

	5 
	5 
	goods or services are provided at less than the usual and normal charge, the amount of the in
	-


	6 
	6 
	kind contribution is the difference between the usual and normal charge for the goods or services 

	7 
	7 
	at the time of the contribution and the amount charged the political committee.”18 

	8 
	8 
	The Act and Commission regulations prohibit federal candidates, federal officeholders, 

	9 
	9 
	their agents, and entities directly or indirectly established, financed, maintained, or controlled by 

	10 
	10 
	federal candidates or officeholders from soliciting, receiving, directing, transferring, or spending 

	11 
	11 
	funds in connection with an election unless the funds are subject to the limitations, prohibitions, 

	12 
	12 
	and reporting requirements of the Act.19 Under Florida law, candidates in state elections may 

	13 
	13 
	accept contributions from corporations and unions.20 Florida law permits contributions to 

	14 
	14 
	candidates for statewide offices in amounts up to $3,000 for any election.21 

	15 
	15 
	The Commission’s regulations explicitly prohibit “[t]ransfers of funds or assets from a 

	16 
	16 
	candidate’s campaign committee or account for a nonfederal election to his or her principal 

	17 
	17 
	campaign committee or other authorized committee for a federal election.”22 
	The Commission 

	TR
	16 Id. § 100.52(d)(2). 17 See id. § 100.52(d)(1). 18 Id. 19 52 U.S.C. § 30125(e)(l)(A); 11 C.F.R. § 300.61. 20 See FLA. STAT. §§ 106.08, 106.11 (2022); see also id. § 106.011(14) (including “corporation[s]” in the definition of “[p]erson” under state campaign finance statutes). 21 Id. § 106.08(1)(a)(1). 22 11 C.F.R. § 110.3(d). See also Factual & Legal Analysis (“F&LA”) at 4, MUR 5426 (Dale Schultz for Congress, et al.) (“Commission regulations specifically prohibit transfers of funds or assets from a candi
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	1 has explained that this prohibition on all transfers from a candidate’s state or local committee to 
	2 the candidate’s federal committee is intended to prevent a federal committee’s indirect use of 
	3 “soft money” raised in compliance with state, but not federal, law.The transfer of a nonfederal 
	23 

	4 committee’s assets to the campaign committee of a candidate for federal office is permissible, 
	5 however, where the federal committee pays the fair market value or the “usual and normal 
	6 charge” for the useThe Commission has found reason to believe and has 
	 of such assets.
	24 

	7 subsequently conciliated matters where the candidate’s federal committee does not pay the state 
	MUR 5722 (Friends for Lauzen, et al.) (finding state committee made an in-kind contribution to a federal candidate for testing-the-waters expenses despite fact that state committee had sufficient permissible funds to cover the expenses based on prohibition in 11 C.F.R. § 110.3(d)); F&LA at 3, MUR 6219 (Kuhl for Congress) (stating that, in 
	addition to state law allowing contributions in amounts and from sources not subject to the Act’s limitations, “none of the state campaign funds at issue were subject to the Act’s reporting provisions”); F&LA at 4, MUR 6253 (Trey 
	Gowdy for Congress, et al.) (same). In MUR 7337 (Debbie Lesko, et al.), the Commission found reason to believe a federal candidate and her state committee violated 52 U.S.C. § 30125(e)(1)(A) by financing an independent expenditure-only political committee even though the relevant funds did not violate the Act’s source prohibitions and contribution limits because, inter alia, “the nature of the funds and the funds being subject to the Act’s reporting requirements are separate requirements.” F&LA at 5-9, MUR 
	See Transfers of Funds from State to Federal Campaigns, 58 Fed. Reg. 3474, 3474-75 (Jan. 8, 1993) [hereinafter Transfer of Funds E&J] (explaining that the Commission was adopting a total prohibition in this circumstance because of the practical difficulty in linking or otherwise accounting for federally permissible funds available for transfer); see also F&LA at 3-4, MUR 7106 (Chappelle-Nadal for Congress) (describing 11 C.F.R. § 110.3(d) as “an extension of the Act’s soft money ban”); First Gen. Counsel’s 
	23 

	Transfer of Funds E&J, 58 Fed. Reg. at 3475 (“[T]he rule should not be read to proscribe the sale of assets 
	24 

	by the state campaign committee to the federal campaign committee, so long as those assets are sold at fair market value.”); see also, e.g., Advisory Opinion 1992-19 at 2 (Mike Kreidler for Congress) (approving request to permit the lease of state campaign committee’s computer equipment to candidate’s federal campaign committee); Advisory Opinion 2014-06 at 8 (Ryan, et al.) (finding that a candidate could rent his committee’s mailing list at fair market value to promote a book); Statement of Reasons (“SOR”)
	Weintraub at 5-6, MUR 6216 (Coakley for Senate, et al.) (explaining a finding of no reason to believe an impermissible transfer occurred where a candidate’s federal committee paid her state committee for assets including fundraising database, website redesign, domain names, and promotional materials because there was “no information to suggest that the amount paid . . . for the assets was not fair market value”); F&LA at 4-6, MURs 6474, 6534 (Citizens for Josh Mandel, et al.) (finding no reason to believe a
	there was no information to suggest the transfer was provided for less than its fair market value). 
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	1 committee for goods and services used by theAccordingly, a federal 
	 federal committee.
	25 

	2 committee must pay the usual and normal charge for use of the asset to the proper owner, 
	3 whether that is the state committee, the candidate, or a third-party .
	vendor
	26 

	4 B. The Commission Finds Reason to Believe That the State Committee Violated 5 the Act’s Asset Transfer Requirements by Transferring an Asset to Taddeo 6 and the Federal Committee for Less Than the Usual and Normal Charge 
	7 The Complaint alleges that the State Committee made a prohibited contribution to 
	8 Taddeo and the Federal Committee from when the Federal Committee used video footage in 
	9 “Ready to Flip FL-27” that was previously used in the State Committee’s “Fighting Spirit” 
	10 without paying the State Committee.The State Committee 
	 for the cost of the video footage
	27 

	11 does not dispute that the video footage in “Ready to Flip FL-27” was originally produced for 
	See, e.g., Conciliation Agreement (“CA”) ¶¶ IV.8-9, V.1, MUR 5426 (Dale Schultz for Congress, et al.) (concerning campaign worker expenses); CA ¶¶ IV.10-11, V.1-2, MUR 5646 (Cohen for N.H.) (concerning start-up expenses); CA ¶¶ IV.4-5, V.1, MUR 6257 (John Callahan, et al.) (concerning feasibility research); CA ¶¶ IV.6-7, 12-13, V.2-4, MUR 6267 (Jonathan Paton for Congress, et al.) (concerning polling and survey costs); CA ¶¶ IV.7, V.1-3, MUR 7076 (Richard Tisei, et al.) (concerning polling and fundraising a
	25 

	See 11 C.F.R. § 100.52(d). Compare F&LA at 4-6, MUR 6784 (Lizbeth Benacquisto for Congress, et al.) (finding no reason to believe a federal committee’s use of images used in state campaign advertisement resulted in a violation where the federal committee provided copies of invoices documenting payments to the vendor, which retained ownership of the images, and there was no information indicating that the payments were below the usual and normal charges), and F&LA at 10-11, MUR 6218 (Ball4NY, et al.) (findin
	26 

	Compl. at 4-6. 
	27 
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	1 “Fighting Spirit”; rather, the State Committee contends the $3,000 the Federal Committee paid 2 on August 2, 2022, represented the fair market value for its useThe State 3 Committee Response does not state who valued the use of the footage at $3,000 or explain any 4 5 While the Commission has found no reason to believe in asset-transfer matters where the 6 respondents used third-party brokers or vendors to effectuate the transfer at fair market value or 7 where there was no information to suggest the tran
	 of the video footage.
	28 
	basis for that valuation.
	29 
	an asset transfer was for fair market value
	30 

	10 reason to believe in state-committee-asset-transfer matters where it was unclear whether the 11 purported pro rata calculation for payments to the state committee for the federal committee’s 
	State Comm. Resp. (“The [State Committee] was properly paid by the [Federal Committee] for the use of the images cited in the initial complaint.”). 
	28 

	Id. 
	29 

	See, e.g., F&LA at 4-6, MURs 6474, 6534 (Citizens for Josh Mandel, et al.) (finding no reason to believe where a candidate’s federal committee used the website domain of his state committee because federal committee hired a third party to coordinate an arm’s length deal for state committee’s website and domain name and there was no information to suggest the transfer was provided for less than its fair market value); SOR, Comm’rs. Petersen, Bauerly, Hunter, McGahn & Weintraub at 5-6, MUR 6216 (Coakley for S
	30 
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	1 use of the asset accurately represented the fair market value or usual and normal charge for the 
	2 
	asset.
	31 

	3 In this matter, the State Committee does not attempt to explain why the video footage 
	4 used by the Federal Committee in “Ready to Flip FL-27” was valued at $3,000, when it cost the 
	5 State Committee $34,768 to produce the footage for a nearly identical advertisement. The State 
	6 Committee does not say who made the valuation or when it was made. The State Committee 
	7 does not explain whether the Federal Committee purchased the footage outright or purchased 
	8 only the right to use the footage solely in “Ready to Flip FL-27.”Given the incomplete and 
	32 

	9 conflicting information, significant questions remain as to whether the Federal Committee 
	10 purchased the footage for its usual and normal charge. 
	11 The timing of the payment is also relevant: the Federal Committee’s $3,000 payment to 
	12 the State Committee was not made until August 2, 2022, approximately two months after Taddeo 
	13 debuted “Ready to Flip FL-27” on June 6, 2022; four days after the Complainant made the 
	14 Complaint public on July 29, 2022, the date on the Complaint itself; and the same day the 
	See, e.g., F&LA at 5, MUR 6257 (John Callahan, et al.) (“[I]t is unclear on what basis the Federal Committee calculated its pro-rated share of the research that it purchased. If the Federal Committee used the entire file that [the vendor] compiled for the [local committee] . . . , then the [pro-rated amount] that the Federal Committee paid for the research . . . may not have been the usual and normal charge for that research.”); F&LA at 4, MUR 5636 (Russ Diamond) (finding an in-kind contribution by a state 
	31 

	charge where, although an affidavit was provided attesting to payment at the market rate, “the available information 
	indicates that the . . . rental price was significantly below market rate, Respondent has been unable to articulate how the rate [paid] was determined, and [the parties] were on both sides of the rental transaction”). 
	Compare State Comm. Resp. at 1 (“The [State Committee] was properly paid by the [Federal Committee] for the use of the images cited in the initial complaint.”) (emphasis added) with Campaign Finance Database, Expenditures Records, FLA. DEP’T OF STATE, DIV. OF ELECTIONS, (last visited Nov. 16, 2023) (search for “All” under “Election Year” and “Annette Taddeo” under “Candidate Search”) ($3,000 receipt from the Federal Committee on August 2 described in memo line as “Cost for Video Production”). 
	32 
	finance/expenditures/ 
	https://dos.elections.myflorida.com/campaign
	-


	MUR 8044 (Annette Taddeo for Governor) Factual and Legal Analysis Page 10 of 13 
	1 Complaint was marked received by the .This timing raises two concerns.  First, it 2 casts doubt on any objective valuation of the footage because the footage itself was in use long 3 before the Federal Committee paid for it. Second, it suggests the Federal Committee made the 4 payment in response to the Complaint rather than as part of a bona fide negotiated transaction for 5 the usual and normal charge. 6 If the Federal Committee purchased a mere license to use the footage while the State 7 Committee ret
	Commission
	33 
	Media.
	34 

	10 sale of ownership of the footage rather than a sale of a license to use theThe State 11 Response does not attempt to explain this discrepancy. 12 The information here counsels a different course of the action than the Commission took 13 in MUR 6784 (Lizbeth Benacquisto for Congress), in which the Commission found no reason to 14 believe that a violation occurred. The complaint in that matter alleged a transfer of value from a 15 candidate’s state committee to her federal committee after the candidate’s f
	 footage.
	35 
	committee.
	36 

	33 
	33 
	33 
	See Compl. at 1; Press Release, supra note 10. 

	34 
	34 
	See State Comm. Resp. at 1 (“The [State Committee] was properly paid by the [Federal Committee] for the 

	use of the images cited in the initial complaint.”) (emphasis added). 
	use of the images cited in the initial complaint.”) (emphasis added). 

	35 
	35 
	The Federal Committee’s August 12, 2022 Pre-Primary Report discloses an August 2 disbursement to the 

	State Committee for “Video Production Footage.” Taddeo for Congress, Amended Pre-Primary Report at 101 
	State Committee for “Video Production Footage.” Taddeo for Congress, Amended Pre-Primary Report at 101 

	(Aug. 12, 2022)). The State Committee’s state filing describes the $3,000 receipt as “Cost for Video Production.” 
	(Aug. 12, 2022)). The State Committee’s state filing describes the $3,000 receipt as “Cost for Video Production.” 

	State Comm. Resp. at 1. 
	State Comm. Resp. at 1. 

	36 
	36 
	F&LA at 2-3, MUR 6784 (Lizbeth Benacquisto for Congress). 
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	1 violated the Act because none of the available information indicated that the federal committee 2 had failed to purchase the images “under current market practices and at the normal and usual 3 charges.”4 The instant matter differs from MUR 6784 in three significant ways. First, the federal 5 committee in that matter purchased the media in question from a third-party vendor, not directly 6 from the stateSecond, that third-party vendor made the valuation of the media in 7 question, and the media was not ap
	37 
	 committee.
	38 

	10 timely on its Pre-Primary By contrast, here the Federal Committee bought the media 11 directly from the State Committee; the State Committee has not provided any information 12 concerning who made the valuation; and the transaction went unbilled and unreported for nearly 13 two months, not appearing in either committee’s reports until days after the Complaint in this 14 matter was made public. Thus, MUR 6784 is clearly distinguishable from the instant matter. 15 This matter is similarly distinguishable f
	Report.
	39 
	vendor.
	40 

	37 
	37 
	37 
	Id. at 6. 

	38 
	38 
	Id. at 5-6 (“Respondents also provided copies of the invoices and disclosure reports reflecting the Federal 

	Committee’s payment to Meteoric Media[.]”). 
	Committee’s payment to Meteoric Media[.]”). 

	39 
	39 
	Id. at 5-6 nn.20-21. 

	40 
	40 
	See SOR at 2, Comm’rs Walther, Petersen, Bauerly, Hunter, and Weintraub, MUR 5964 (Schock for 

	Congress, et al.). 
	Congress, et al.). 
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	1 matter because “the relatively small amount potentially in violation” did not warrant “further use 2 of the Commission’s limited resources.”That amount was $750.  Here, the potential amount in 3 violation is somewhere between the $3,000 the Federal Committee paid to use the footage and 4 the $34,768 the State Committee paid to create the.That is greater than the $750 at 5 issue in MUR 5964 (Schock for Congress) and in other, prior de minimis .For those 6 reasons, the relevant information here differs from
	41 
	 footage
	42 
	dismissals
	43 

	10 not pay the State Committee for the video footage used in “Ready to Flip FL-27” until nearly 11 two months after it aired the completed ad; when the Federal Committee did pay for the footage, 12 the Federal Committee paid less than a tenth of what the State Committee paid to produce the 13 .The State Committee does not explain why the Federal Committee paid what it did, 14 nor does it make clear who decided what the Federal Committee would pay.  The State 15 Committee alludes to but does not explain the 
	footage
	44 
	license.
	45 

	41 
	41 
	41 
	Id. at 3. The actual cost of the footage at issue there was never determined, but the Commissioners still 

	characterized the “amount potentially in violation” as de minimis. 
	characterized the “amount potentially in violation” as de minimis. 

	42 
	42 
	See 11 C.F.R. 100.52(d)(1). 

	43 
	43 
	See, e.g., F&LA at 2, MUR 7367 (Anthony Brindisi) ($2,000 alleged amount in violation); F&LA at 2-3, 

	MUR 7338 (Rick for Congress) ($1,940.48 alleged amount in violation). 
	MUR 7338 (Rick for Congress) ($1,940.48 alleged amount in violation). 

	44 
	44 
	State Comm. Resp. at 1. 

	45 
	45 
	Id. 
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	Factual and Legal Analysis 
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	1 
	1 
	Based on the available information, the $3,000 the Federal Committee paid to the State 

	2 
	2 
	Committee for use of the video footage in “Ready to Flip FL-27” does not appear to accurately 

	3 
	3 
	reflect the market value of the footage, which the State Committee paid $34,768 to produce. 

	4 
	4 
	Because the Act generally limits federal officeholders to raising and spending funds that comply 

	5 
	5 
	with the Act’s amount limitations, source prohibitions, and reporting requirements, the Act also 

	6 
	6 
	prevents transfers of assets from a federal candidate’s former state committee — which may 

	7 
	7 
	have access to funds raised outside of the Act’s limits and prohibitions — to the candidate’s 

	8 
	8 
	current federal committee.46 Assets sold for their fair market value or at their usual and normal 

	9 
	9 
	charge are excepted from this prohibition.47 The available information is not sufficient to show 

	10 
	10 
	that the Federal Committee paid the usual and normal charge in exchange for what it received.  

	11 
	11 
	As a result, the State Committee appears to have impermissibly transferred an asset to the 

	12 
	12 
	Federal Committee of a value equal to the difference between the $3,000 the Federal Committee 

	13 
	13 
	paid for use of the footage and the actual market value of that use, which is a violation of the 

	14 
	14 
	Act’s soft-money prohibitions. 

	15 
	15 
	The Commission therefore finds reason to believe that the State Committee violated 

	16 
	16 
	11 C.F.R. § 110.3(d) by making an impermissible transfer of an asset to a federal committee. 


	46 
	11 C.F.R. § 110.3(d). 
	47 
	Transfer of Funds E&J, 58 Fed. Reg. at 3475 (“[T]he rule should not be read to proscribe the sale of assets by the state campaign committee to the federal campaign committee, so long as those assets are sold at fair market value.”). 
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	Taddeo for Congress and Shelby Green 
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	in her official capacity as treasurer; 
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	CERTIFICATION 
	CERTIFICATION 

	I, Vicktoria J. Allen, recording secretary of the Federal Election Commission executive 
	session, do hereby certify that on December 12, 2023, the Commission took the following 
	actions in the above-captioned matter:  
	1. Failed by a vote of 2-3 to: 
	a. 
	a. 
	a. 
	a. 
	Find reason to believe that Taddeo for Congress and Shelby Green in her official capacity as treasurer and Annette Taddeo violated 52 

	U.S.C. § 30125(e)(1)(A) and 11 C.F.R. § 110.3(d) by receiving an impermissible transfer of a state committee’s asset. 

	b. 
	b. 
	Find reason to believe that Annette Taddeo for Governor violated 11 C.F.R. § 110.3(d) by making an impermissible transfer of an asset to a federal committee. 

	c. 
	c. 
	Find reason to believe that Taddeo for Congress and Shelby Green in her official capacity as treasurer violated 52 U.S.C. § 30104(b) by failing to disclose an in- kind contribution or timely disclose adisbursement. 

	d. 
	d. 
	Approve the Factual and Legal Analyses, as recommended in the First General Counsel’s Report dated November 17, 2023. 

	e. 
	e. 
	Authorize compulsory process. 

	f. 
	f. 
	Approve the appropriate letters. 
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	Commissioners Broussard and Weintraub voted affirmatively for the motion.  Commissioners Cooksey, Dickerson, and Trainor dissented.  Commissioner Lindenbaum was recused and did not vote. 
	2. Failed by a vote of 3-2 to: 
	a. 
	a. 
	a. 
	Dismiss the allegations that Taddeo for Congress and Shelby Green in her official capacity as treasurer and Annette Taddeo violated 52 U.S.C. § 30125(e)(1)(A) and 11 C.F.R. § 110.3(d) by receiving an impermissible transfer of a state committee’s asset. 

	b. 
	b. 
	Dismiss the allegations that Annette Taddeo for Governor violated 11 C.F.R. § 110.3(d) by making an impermissible transfer of an asset to a federal committee. 

	c. 
	c. 
	Dismiss the allegations that Taddeo for Congress and Shelby Green in her official capacity as treasurer violated 52 U.S.C.§ 30104(b) by failing to disclose an in- kind contribution or timely disclose a disbursement. 

	d. 
	d. 
	Close the file. 

	e. 
	e. 
	Send the appropriate letters. 


	Commissioners Cooksey, Dickerson, and Trainor voted affirmatively for the motion.  Commissioners Broussard and Weintraub dissented.  Commissioner Lindenbaum was recused and did not vote. 
	3. Decided by a vote of 5-0 to: 
	a. 
	a. 
	a. 
	Close the file. 

	b. 
	b. 
	Send the appropriate letter. 


	Commissioners Broussard, Cooksey, Dickerson, Trainor, and Weintraub voted affirmatively for the decision.  Commissioner Lindenbaum was recused and did not vote. 
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	Joint Resp., Ex. B ¶ 3 (Patrick Kennedy Decl. (Sept. 28, 2022)). 
	Joint Resp., Ex. B ¶ 3 (Patrick Kennedy Decl. (Sept. 28, 2022)). 
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	Compl. at 2-4. See also Campaign Finance Database, Contributions Records, FLA. DEP’T OF STATE, DIV. OF ELECTIONS, (last visited Nov. 16, 2023) 
	Compl. at 2-4. See also Campaign Finance Database, Contributions Records, FLA. DEP’T OF STATE, DIV. OF ELECTIONS, (last visited Nov. 16, 2023) 
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	/ 
	https://dos.elections.myflorida.com/campaign-finance/contributions
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	Senator Annette Taddeo (@senatorannettetaddeo7525), Annette Taddeo for Florida Governor — Fighting 
	Senator Annette Taddeo (@senatorannettetaddeo7525), Annette Taddeo for Florida Governor — Fighting 
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	Vicktoria J Allen 
	Vicktoria J Allen 
	Date:  17:36:00 -05'00' 
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	Vicktoria J. Allen Deputy Secretary of the Commission 
	         December 13, 2023 Date 
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	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	December 20, 2023 CERTIFIED MAIL RETURN RECEIPT REQUESTED 
	Kendra Arnold, Executive Director Foundation for Accountability & Civic Trust 1717 K Street NW, Suite 900 Washington, D.C. 20006 
	RE: MUR 8044 
	Annette Taddeo for Congress 
	and Shelby Green in her official 
	capacity as treasurer; 
	Annette Taddeo for Governor 
	Annette Taddeo 
	Dear Ms. Arnold: 
	The Federal Election Commission has considered the allegations contained in your complaint dated July 29, 2022.  On December 12, 2023, the Commission considered the complaint, but there were insufficient votes to find reason to believe that Annette Taddeo and Taddeo for Congress and Shelby Green in her official capacity as treasurer violated 52 U.S.C. § 30125(e)(1)(A) and 11 C.F.R. § 110.3(d) by receiving an impermissible transfer of a state committee’s asset; that Annette Taddeo for Governor violated 11 C.
	Documents related to the case will be placed on the public record within 30 days.  See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016). One or more Statements of Reasons explaining the Commission’s decisions will follow. 
	MUR 8044 Kendra Arnold Page 2 of 2 
	The Federal Election Campaign Act allows a complainant to seek judicial review of the Commission's dismissal of this action.  See 52 U.S.C. § 30109(a)(8).  If you have any questions, please contact me at 202-694-1588 or . 
	mallen@fec.gov
	mallen@fec.gov


	Sincerely, 
	Mark Allen Assistant General Counsel 
	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	December 20, 2023 
	Natalie Kato, Treasurer Annette Taddeo for Governor 
	Tallahassee, FL 32301 
	Tallahassee, FL 32301 
	Tallahassee, FL 32301 

	TR
	RE: 
	MUR 8044 Annette Taddeo for Governor 

	Dear Ms. Kato: 
	Dear Ms. Kato: 


	On August 8, 2023, the Federal Election Commission notified you of a complaint alleging that Annette Taddeo for Governor had violated certain sections of the Federal Election Campaign Act of 1971, as amended.  On December 12, 2023, the Commission considered the complaint, but there were insufficient votes to find reason to believe that Annette Taddeo for Governor violated 11 C.F.R. § 110.3(d) by making an impermissible transfer of an asset to a federal committee. There were also insufficient votes to dismis
	Documents related to the case will be placed on the public record within 30 days.  See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016). One or more Statements of Reasons explaining the Commission’s decisions will follow. 
	If you have any questions, please contact me at 202-694-1588 or . 
	mallen@fec.gov
	mallen@fec.gov


	Sincerely, 
	Mark Allen Assistant General Counsel 
	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 
	December 20, 2023 BY EMAIL Neil P. Reiff, Esq. Aaron Barden, Esq. Sandler Reiff 1090 Vermont Ave NW, Suite 750 Washington, D.C. 20005 
	reiff@sandlerreiff.com 

	RE: MUR 8044 
	Taddeo for Congress and Shelby 
	Green in her official capacity 
	as treasurer; 
	Annette Taddeo 
	Dear Messrs. Reiff and Barden: 
	On August 8, 2023, the Federal Election Commission notified you of a complaint alleging that Annette Taddeo and Taddeo for Congress and Shelby Green in her official capacity as Treasurer had violated certain sections of the Federal Election Campaign Act of 1971, as amended.  On December 12, 2023, the Commission considered the complaint, but there were insufficient votes to find reason to believe that Annette Taddeo and Taddeo for Congress and Shelby Green in her official capacity as treasurer violated 52 U.
	Documents related to the case will be placed on the public record within 30 days.  See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016). One or more Statements of Reasons explaining the Commission’s decisions will follow. 
	If you have any questions, please contact me at 202-694-1588 or . 
	mallen@fec.gov
	mallen@fec.gov


	Mark Allen 
	Sincerely, 
	Figure

	Assistant General Counsel 







