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Smith was aware that the County Party was vetting primary candidates but had no part in the 
decision of the County Party to include his name on the sample ballot.  He discovered he was 
on the sample ballot only after the County Party voted on who was to be placed on the sample 
ballot.  Bryan Smith did not participate in the vote, nor did he attend the meeting when the 
vote was taken.  Bryan Smith did not send anyone on behalf of him or his campaign to 
advocate on his behalf. 
 
1. It is not a violation of federal law for federal candidates to receive local party 

committee contributions when the contribution is from federally permissible 
funds. 

 
A federal candidate committee may receive contributions from local party committees, provided 
the contribution is from federally permissible funds.  MUR 6170 (Tuscola Co. Dem. Comm.); MUR 
7251 (Loudermilk for Congress, et al.); MUR 6683 (Fort Bend County Democratic Party).  Further, 
the Commission has established that so long as there is a reasonable accounting method to 
determine that the contribution came from federally permissible funds, then no violation of the 
Act has occurred. 11 CFR 102.5(b)(1); Advisory Opinions 2007-26 (Schock) (where the 
Commission permitted a federal candidate to disburse funds from his state campaign committee 
to non-federal accounts of party and candidate committees, provided his state campaign 
committee used a reasonable accounting method to track the federally permissible funds); 2006-
38 (Casey State Committee) (where the Commission stated it was permissible for a state 
campaign committee to use a reasonable accounting method to identify federally permissible 
funds in its state committee account and specifically cited two other Advisory Opinions, 2006-6 
(Busby) and 2004-45 (Salazar) as the authority for two of those methods: “first in, first out” and 
“last in, first out”); MUR 6170 (Tuscola Co. Dem. Comm.) Factual & Legal Analysis at 5 (where 
the Commission stated federally permissible funds could be demonstrated through a reasonable 
accounting method); MUR 7251 (Loudermilk for Congress, et al.) Factual & Legal Analysis at 9 
(saying that state committees may use a “reasonable accounting method” to separate permissible 
from impermissible funds and make contributions from the federally permissible funds); see also 
MUR 6970 (Peter Dicianni, et al.) Factual & Legal Analysis, FN 25.  
 
Additionally, there are numerous examples of where the Commission has allowed federally 
permissible funds to be determined by a review of campaign finance reports.  MUR 6170 (Tuscola 
Co. Dem. Comm.) Factual & Legal Analysis at 5-6. (where the Commission reviewed the local 
party committee’s state campaign finance reports to determine whether the local party committee 
had sufficient federally permissible funds); MUR 6683 (Fort Bend County Democratic Party), 
Factual & Legal Analysis at 12 (where the Commission reviewed Fort Bend’s state disclosures to 
find it had sufficient federal funds to finance activities related to a federal election); MUR 7251 
(Loudermilk for Congress, et al.) Factual & Legal Analysis at 9 (the Commission reviewed the 
state committee’s reports after the state committee did not present a reasonable accounting 
method and found sufficient federally permissible funds for its federal activity); MUR 5973 
(Warren Co. Dem. Comm.), Factual & Legal Analysis at 10 (the Commission reviewed state 
campaign finance reports and applied a “first in first out” analysis to determine that the county 
party committee had sufficient federal permissible funds to pay for a public communication under 
the Act). 
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In MUR 6170, Complainant alleged a local party committee made contributions and expenditures 
in support of federal candidates without using federally permissible funds.  Compl. at. 2. The 
Commission stated that federal contributions and expenditures must be made with federally 
permissible funds, which could be demonstrated through a reasonable accounting method. MUR 
6170, Factual & Legal Analysis at 5.  While the state limits and prohibitions were similar to the 
federal limits and prohibitions regarding contributions in MUR 6170, the Commission also 
reviewed the local party committee’s state campaign finance reports and found that the local 
party committee had a sufficient amount of federally permissible funds at the time of the federal 
contributions. Factual & Legal Analysis at 5-6.  The Commission found no violation had occurred 
since the local party committee had sufficient federally permissible funds.  MUR 6170, Factual & 
Legal Analysis at 6.   
 
Again in MUR 5973, the Commission reviewed the county party’s state campaign finance reports 
after the complainant alleged a county party committee paid for a postcard that mentioned federal 
candidates with non-federal funds. Factual & Legal Analysis at 1, 10.  Using a first in first out 
analysis, the Commission determined that the county party committee had sufficient federally 
permissible funds to pay for the post card, and therefore, the county party did not violate the Act 
as to 52 US §30125(b)(1).  Factual & Legal Analysis at 10.  
 
Similar to MUR 6170, a local party, the County Party made a contribution to Bryan Smith for 
Idaho, a federal candidate committee.  And just as in MURs 6170 and 5973, where the 
Commission reviewed the local party committee’s reports, a review of the state campaign finance 
reports of the County Party demonstrates that there was a sufficient amount of federally 
permissible funds for the County Party to make, and for Bryan Smith for Idaho to receive, both 
the contribution on November 11, 2021 and April 18, 2022.  Specifically, based off the August, 
September, and October 2021 state campaign finance reports of the County Party, the County 
Party had received at least $3,250 in contributions from individuals under the federal contribution 
limit of $2900. See Attachment A. Then, based off the April 2022 report from the County Party, 
from April 5th-15th, the County Party had received $3,875 in contributions from individuals under 
the federal contribution limit of $2900. See Attachment B. Therefore, like in MURs 6170 and 
5973, the Commission should similarly dismiss this allegation and find no reason to 
believe that Bryan Smith or Bryan Smith for Idaho violated the Act by accepting two 
$1000 contributions from the local party committee, since the contribution came from 
federally permissible funds. 
 
2. Complainant fails to present any evidence for its claim of coordination, but 

instead bases his allegation expressly on inference.  
 
Complainant hides his lack of evidence by stringing together that solely because Bryan Smith 
held an officer role with the County Party that he was “presumably involved in the decision to 
expend non-federal money to print and mail the endorsement pieces.”  The “endorsement 
pieces” that Complainant references, we presume is the sample ballot that Complainant 
attaches in several forms to the Complaint.  
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A “coordinated communication” is one that is paid for by someone other than a candidate or a 
candidate’s authorized committee, satisfies one of the enumerated “content” standards at 11  
 
C.F.R. § 109.21(c), and satisfies one of the enumerated “conduct” standards at 11 C.F.R. § 
109.21(d).  A coordinated communication is an in-kind contribution to the candidate with whom 
it was coordinated, 11 C.F.R. § 109.21(b), and is subject to the Act’s amount limitations and 
source prohibitions.  11 C.F.R. § 109.22.   
 
Commission precedent makes clear that mere speculation and inference is not a sufficient basis 
to find reason to believe that coordination occurred around a communication.  For instance, in 
MUR 5576, a complaint alleged that the New Democrat Network coordinated a television 
advertisement criticizing unnamed “Republicans” with Tony Knowles for U.S. Senate because it 
used the Knowles Committee’s media buying firm to place its ad.  The complaint stated that “it is 
unclear whether the NDN has produced and distributed these ads at the suggestion or request of 
. . . or after substantial discussions with the Knowles Committee,” but posited that it was “‘not 
possible’ that the media buying firm was ‘not aware’ of various activities of the Knowles 
Committee and . . . also not ‘materially involved’ in certain discussions with NDN.”  MUR 5576, 
Compl. at 2, First Gen’l Counsel’s Rpt. at 5 & fn. 7.  The Office of General Counsel stated that 
“completely speculative” allegations are “not sufficient to support a reason to believe 
recommendation.”  MUR 5576, First Gen’l Counsel’s Rpt. at 5 & fn. 7 (citing MUR 4960, Statement 
of Reasons of Comm’rs Mason, Sandstrom, Smith & Thomas (“Unwarranted legal conclusions 
from asserted facts . . . or mere speculation will not be accepted as true.”)).  The Commission 
accepted the recommendations of the First General Counsel’s Report and found no reason to 
believe the New Democrat Network coordinated the TV ad at issue. 
 
Similarly, in MUR 7169, complaints alleged “close and ongoing coordination” around fifteen 
television ads that aired during the 2016 election but did not provide any specific facts to support 
the allegation.  MUR 7169, Compl. at 9, First Gen’l Counsel’s Report at 12.  On that bare allegation, 
the Commission accepted the Office of General Counsel’s recommendation that there was “no 
basis” to find reason to believe the ads were coordinated.  MUR 7169, First Gen’l Counsel’s Report 
at 12.  Likewise, in MUR 6740, the Commission accepted the Office of General Counsel’s 
recommendation against finding reason to believe based upon “unsupported” and “speculative” 
allegations that a candidate “may have been coordinating expenditures or communications” with 
a Super PAC through a common donor.  MUR 6740, First Gen’l Counsel’s Report at 3. 
 
In this matter, Complainant offers no facts regarding the alleged coordination.  Instead, he 
declares that Mr. Smith “collaborated with” the County Party and then tries to string together 
innocuous facts and inconsequential information from County Party minutes in order to speculate 
that some sort of coordination occurred related to the sample ballot at issue. Compl. at 1, 3-6.1  
This inference of collaboration, standing alone as it does, is insufficient to establish reason to 
believe coordination has occurred.  Nevertheless, Bryan Smith asserts that neither he nor any 
agent of his or his campaign was involved in the decision making to put his name on the County 
Party’s sample ballot.   
 
 

 
1 The Complaint is either missing a page or is mis-numbered, as there does not appear to be a page 2. 
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Conclusion 
 
For all of these reasons, I urge the Commission to dismiss this complaint, find no reason to 
believe, and close the file in this MUR accordingly. 
 
 
Sincerely, 
 
 
 
Rebekah Marino 
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Attachment A: 
 
Provided below is a sample of contributions totaling $10,142.50 that Bonneville County Republican 
Party (“BCRP”) received leading up to its $1,000 contribution to Bryan Smith for Congress on 
November 11, 2021, that qualify as permissible federal funds: 
 
October 2021 Report: 

- BCRP reported that it had an ending cash balance of $94,154.15 of which $1,000 came 
from a contribution by Anthony Tirino.  
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September 2021 Report: 

- BCRP reported that it had an ending cash balance of $95,842.97 of which $750 came from 
contributions by Elaine Rudd and Raul Labrador.  
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August 2021 Report: 

- BCRP reported that it had an ending cash balance of $90,093.97 of which at least 
$2,500 came from contributions by Darrel Ker, Marco Erickson, Samuel Hulse and 
Stephane Lucas. 
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July 2021 Report: 
- BCRP reported that it had an ending cash balance of $87,380.50 of which at least 

$5,892.50 came from contributions by 28 federally permissible contributors.  
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Attachment B: 
 
Provided below is a sample of contributions totaling $8,625 that Bonneville County Republican 
Party (“BCRP”) received leading up to its $1,000 contribution to Bryan Smith for Congress on April 
18, 2022, that qualify as permissible federal funds: 
 
April 2022 Report: 

- BCRP reported that it had an ending cash balance of $98,172.96 of which $3,875 came 
from contributions by Mark Fuller, John Crowder, Alayne Bean, James Wright, and Victoria 
Wright before April 18, 2022.  
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March 2022 Report: 
- BCRP reported that it had an ending cash balance of $69.820.98 of which $4,750 came 

from contributions by Anthony Tirino, Lynda Edwards, and Darrel Kerr.  
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