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to become more active, the County Party voted to amend its bylaws to engage in any primary 
election, which included contributions and endorsements of primary candidates in any election. 
 
In anticipation of engaging in primary activity, the County Party established a subcommittee to 
vet the primary candidates for the May 2022 primary election in order to make candidate 
recommendations to the County Party for the County Party’s sample ballot.  The subcommittee 
was headed by Bryan Zollinger.  The subcommittee completed its vetting process and made 
recommendations to the County Party who then voted on the final candidates to be placed on 
the County Party’s sample ballot. The sample ballot endorsed 17 candidates, 15 who were state 
and local, and only two of whom were federal candidates.  The total cost of the sample ballot, 
including to mail it out was $13, 538.18.  See Invoice attached.  The sample ballot mailer included 
the following identifying information: 
 

• the Bonneville County Republicans logo,  
• the words “Official ballot of the Bonneville County Republican Party,”  
• its website address, and  
• in a blue box set apart from the rest of the text “Bonneville County Republican Party 

(208) 497-1211.” 
 
At the time of the facts at issue in the Complaint, Bryan Smith was one of four co-Vice Chairs of 
the County Party.  Regarding the sample ballot mailer, Bryan Smith did not participate in the vote 
to select the candidates for the sample ballot, nor did he attend the meeting when the vote was 
taken.   
 
While almost all of the contributions and expenditures of the County Party have been in 
connection to state and local elections, the County Party did make two contributions to Bryan 
Smith for Idaho Inc. in two different calendar years. The first $1,000 contribution occurred on 
November 11, 2021, and the second $1,000 contribution occurred on April 18, 2022. 
 
Analysis 
 

1. Federal law permits county parties to contribute to federal candidates, 
provided the funds for the contribution are federally permissible. 

 
A local or county party committee may make contributions to federal candidates, provided those 
contributions are from federally permissible funds. MUR 6170 (Tuscola Co. Dem. Comm.); MUR 
6192 (Madison Co. Dem. Comm.); MUR 7251 (Loudermilk for Congress, et al.); see also MUR 
7376 (Charlotte Co. Rep. Party, et al.).  Further, the Commission has established that so long as 
there is a reasonable accounting method to determine that the contribution came from federally 
permissible funds, then no violation has occurred. MUR 6170 (Tuscola Co. Dem. Comm.); MUR 
7251 (Loudermilk for Congress, et al.); see also MUR 5973 (Warren Co. Dem. Comm.); MUR 7376 
(Charlotte Co. Rep. Party, et al.); Advisory Opinions 2007-26 (Schock), 2006-38 (Casey State 
Committee). 
 
A federal candidate committee may receive contributions from local party committees, provided 
the contribution is from federally permissible funds.  MUR 6170 (Tuscola Co. Dem. Comm.); MUR 
7251 (Loudermilk for Congress, et al.); MUR 6683 (Fort Bend County Democratic Party).  Further, 
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the Commission has established that so long as there is a reasonable accounting method to 
determine that the contribution came from federally permissible funds, then no violation of the 
Act has occurred. 11 CFR 102.5(b)(1); Advisory Opinions 2007-26 (Schock) (where the 
Commission permitted a federal candidate to disburse funds from his state campaign committee 
to non-federal accounts of party and candidate committees, provided his state campaign 
committee used a reasonable accounting method to track the federally permissible funds); 2006-
38 (Casey State Committee) (where the Commission stated it was permissible for a state 
campaign committee to use a reasonable accounting method to identify federally permissible 
funds in its state committee account and specifically cited two other Advisory Opinions, 2006-6 
(Busby) and 2004-45 (Salazar) as the authority for two of those methods: “first in, first out” and 
“last in, first out”); MUR 6170 (Tuscola Co. Dem. Comm.) Factual & Legal Analysis at 5 (where 
the Commission stated federally permissible funds could be demonstrated through a reasonable 
accounting method); MUR 7251 (Loudermilk for Congress, et al.) Factual & Legal Analysis at 9 
(saying that state committees may use a “reasonable accounting method” to separate permissible 
from impermissible funds and make contributions from the federally permissible funds); see also 
MUR 6970 (Peter Dicianni, et al.) Factual & Legal Analysis, FN 25.  
 
Additionally, there are numerous examples of where the Commission has allowed federally 
permissible funds to be determined by a review of campaign finance reports.  MUR 6170 (Tuscola 
Co. Dem. Comm.) Factual & Legal Analysis at 5-6. (where the Commission reviewed the local 
party committee’s state campaign finance reports to determine whether the local party committee 
had sufficient federally permissible funds); MUR 6683 (Fort Bend County Democratic Party), 
Factual & Legal Analysis at 12 (where the Commission reviewed Fort Bend’s state disclosures to 
find it had sufficient federal funds to finance activities related to a federal election); MUR 7251 
(Loudermilk for Congress, et al.) Factual & Legal Analysis at 9 (the Commission reviewed the 
state committee’s reports after the state committee did not present a reasonable accounting 
method and found sufficient federally permissible funds for its federal activity); MUR 5973 
(Warren Co. Dem. Comm.), Factual & Legal Analysis at 10 (the Commission reviewed state 
campaign finance reports and applied a “first in first out” analysis to determine that the county 
party committee had sufficient federal permissible funds to pay for a public communication under 
the Act). 
  
In MUR 6170, Complainant alleged a local party committee made contributions and expenditures 
in support of federal candidates without using federally permissible funds.  Compl. at. 2. The 
Commission stated that federal contributions and expenditures must be made with federally 
permissible funds, which could be demonstrated through a reasonable accounting method. MUR 
6170, Factual & Legal Analysis at 5.  While the state limits and prohibitions were similar to the 
federal limits and prohibitions regarding contributions in MUR 6170, the Commission also 
reviewed the local party committee’s state campaign finance reports and found that the local 
party committee had a sufficient amount of federally permissible funds at the time of the federal 
contributions. Factual & Legal Analysis at 5-6.  The Commission found no violation had occurred 
since the local party committee had sufficient federally permissible funds.  MUR 6170, Factual & 
Legal Analysis at 6.   
 
Again in MUR 5973, the Commission reviewed the county party’s state campaign finance reports 
after the complainant alleged a county party committee paid for a postcard that mentioned federal 
candidates with non-federal funds. Factual & Legal Analysis at 1, 10.  Using a first in first out 
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analysis, the Commission determined that the county party committee had sufficient federally 
permissible funds to pay for the post card, and therefore, the county party did not violate the Act 
as to 52 US §30125(b)(1).  Factual & Legal Analysis at 10.  
 
Similar to MUR 6170, a local party, the County Party made a contribution to Bryan Smith for 
Idaho, a federal candidate committee.  And just as in MURs 6170 and 5973, where the 
Commission reviewed the local party committee’s reports, a review of the state campaign finance 
reports of the County Party here demonstrates that there were a sufficient amount of federally 
permissible funds for the County Party to make, and for Bryan Smith for Idaho to receive, both 
the contribution on November 11, 2021 and April 18, 2022.  Specifically, based off the August, 
September, and October 2021 state campaign finance reports of the County Party, it had received 
at least $3,250 in contributions from individuals under the federal contribution limit of 
$2900. See Attachment A. Then, based off the April 2022 report from the County Party, 
between April 5th-15th, the County Party had received $3,875 in contributions from individuals 
under the federal contribution limit of $2900. See Attachment B.  Therefore, like in MURs 
6170 and 5973, the Commission should similarly dismiss this allegation and find no 
reason to believe that the County Party violated the Act by contributing each $1000 
contribution from the local party committee, since the contributions came from 
federally permissible funds. 
 
 

2. Federal Law permits a local party committee to print and distribute sample 
ballots that reference federal candidates, as long as the local party committee 
has federally permissible funds to allocate to the costs associated with the 
federal candidates.  

 
A payment by a local committee for costs associated with a sample ballot listing three or more 
candidates in the State in which the committee is organized is not a contribution or an 
expenditure under Commission regulations. 11 C.F.R. §§ 100.80, 100.140. The payment, 
however, by a local committee for costs associated with a sample ballot listing three or more 
candidates must occur from federally permissible funds. 11 C.F.R. §§ 100.80 and 100.140.  In 
addition, the Commission has routinely allocated federal portions of a local party committee’s 
expenditures.  MUR 6161 (Hocking County Republican Party); MUR 5468 (Libertarian Party of 
Oregon); MUR 6683 (Fort Bend Democratic Party). 
 
In MUR 6161, the Office of General Counsel allocated the federal portion of a local party 
committee’s ad, which referenced federal, state and local candidates, by dividing the cost of one 
printing of the ad ($216.75) by the twelve blocks ($18.06), multiplying by the two blocks 
containing federal candidates ($36.13), and multiplying by the two times the advertisement, ran, 
to arrive at a total federal portion of $72.25. MUR 6161, First Gen’l Counsel’s Rpt. at 4-5. 
Subsequently, the Commission accepted the Office of General Counsel’s findings that the local 
committee did not exceed the registration threshold and dismissed the allegations.  
 
Here, the Complainant either is unaware of, or ignores, the allocation of costs between federal 
and non-federal candidates and relies solely on the total printing amount of the sample ballot.  
The sample ballot identified fifteen state and local candidates and only two federal candidates, 
and yet Complainant alleges that the County Party did not have sufficient federally permissible 
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funds to pay for the sample ballot. Compl. at 6. The total printing cost of $13,538.18, however, 
must be divided by 17, which is the number of candidates on the sample ballot.  That division 
comes out to $796.36 that is allocable to each candidate.  Since there were two federal candidates 
on the sample ballot, that amount is doubled to equal $1,592.72, which is the amount that needed 
to be paid for from federally permissible funds.  As we have demonstrated in Section 1, the county 
party did have sufficient federally permissible funds to pay for the allocable costs for the federal 
candidates.  Again, a simple review of the County Party’s April 2022 report demonstrates it had 
received $3875 in contributions from individuals under the federal contribution limit of $2900.  
See Attachment. 
 

3. Bonneville County Republican Party is not required to register as a federal 
political committee because its major purpose is not Federal campaign activity. 

 
A local committee of a political party is required to register as a federal political committee if it 
makes payments exempted from the definition of contribution or expenditure aggregating in 
excess of $5,000 during a calendar year or if it makes contributions in excess of $1000 in a 
calendar year and importantly, only if the committee has the major purpose of Federal campaign 
activity, that is the nomination or election of a federal candidate.  52 U.S.C. § 30101(4)(C); 11 
C.F.R. §§ 100.5(c), 102.1(d); MUR 7658 (Maine Democratic Party), Factual & Legal Analysis at 7 
and FN 27.  A quick review of the county’s campaign finance reports demonstrate that their major 
purpose is state and local candidates, not federal campaign activity. Attachments A, B, & C.  
 
Moreover, even if it was not evident that the County Party’s major purpose is not federal 
campaign activity, the County Party does not meet the regulatory threshold of either $5000 or a 
contribution in excess of $1000 in a calendar year.  The County Party made a single $1000 
contribution in 2021 to a federal candidate and a single $1000 contribution to a federal candidate 
in 2022.  Attachments A & B. 
 
The Complaint alleges that the total printed cost of the sample ballot $13,538.18 should trigger 
Federal committee status for the County Party. Compl. at 6.  Yet, Complainant completely 
ignores Commission rules and precedent on the allocation of costs between federal and non-
federal candidates. 11 C.F.R. §§ 100.80 and 100.140. MUR 6161 Hocking County Republican 
Party; MUR 5468 (Libertarian Party of Oregon); MUR 6683 (Fort Bend Democratic Party; MUR 
6170 Tuscola Co. Dem. Comm.); MUR 6025 (Fort Bend Democrats).  
 
In MUR 6161, the Office of General Counsel allocated the federal portion of a local party 
committee’s ad, which referenced federal, state and local candidates, by dividing the cost of one 
printing of the ad ($216.75) by the twelve blocks ($18.06), multiplying by the two blocks 
containing federal candidates ($36.13), and multiplying by the two times the advertisement ran, 
to arrive at a total federal portion of $72.25. MUR 6161, First Gen’l Counsel’s Rpt. at 4-5. 
Subsequently, the Commission accepted the Office of General Counsel’s findings that the local 
committee did not exceed the registration threshold and dismissed the allegations. As we 
discussed in Section 2, the allocable costs for federal candidates for the sample ballot were a total 
of $1592.72, well below the $5000 threshold.   
 
Therefore, the Commission should dismiss this allegation and find no reason to 
believe that the Bonneville County Republican Party violated the Act by failing to 
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register as a federal committee because the County Party’s major purpose is not 
federal election activity. Moreover, the County Party did not make any federal 
contributions in excess of $1000, and the amounts at issue here for the sample ballot 
are far below the $5000 threshold required to register. 
 
 

4. The County Party substantially complied with the federal disclaimer 
requirements for the sample ballot. 

 
Commission precedent makes clear that where there is a failure to include the requisite disclaimer, 
but there was identifying information that specified the committee payor, the Commission will 
exercise its prosecutorial discretion and dismiss the allegations regarding a local party committee’s 
failure to include a proper disclaimer. MUR 6683 (Fort Bend County Democratic Party); MUR 6170 
(Tuscola Co. Dem. Comm.); see also MUR 6633 (Republican Majority Campaign PAC); MUR 6438 
(Arthur B. Robinson); MUR 6270 (Rand Paul Committee); MUR 6278 (Segers); Heckler v. Chaney, 
470 U.S. 821 (1985). 
 
In MUR 6683, the Office of General Counsel found that a local party committee’s voter guide 
failed to include the proper disclaimer after it left off the “not authorized by…” language and the 
committee’s address, phone number, or internet address. MUR 6683, First Gen’l Counsel’s Rpt. at 
15. Subsequently, the local party committee admitted that it did not have the proper disclaimer 
and was not aware of the full federal disclaimer requirements. MUR 6683, First Gen’l Counsel’s 
Rpt. at 15. As a result, the Commission accepted the recommendations within the First General 
Counsel’s Report and dismissed the allegations based off past practices in similar situations. MUR 
6683, First Gen’l Counsel’s Rpt. at 15. Similarly, in MUR 6170, the Office of General Counsel found 
that a local party committee’s newspaper ad failed to include the proper disclaimer even though 
it had some elements of a conforming disclaimer after not including the “not authorized by…” 
language. MUR 6170, First Gen’l Counsel’s Rpt. at 7-8. Again, the Commission accepted the 
recommendations within the First General Counsel’s Report and exercised its prosecutorial 
discretion to dismiss the allegations. MUR 6170, First Gen’l Counsel’s Rpt. at 9. 
 
Although Bonneville County Republican Party acknowledges that it did not include the technical 
version of the federal disclaimer on its Sample Ballot Mailer, any reasonable person receiving the 
County Party’s mailer would have known that it was “paid for by” the County Party. Specifically, 
on the front, it included the Bonneville County Republicans logo and the words “Official ballot of 
the Bonneville County Republican Party.” On the back it included the party’s website address and 
in a blue box set apart from the rest of the text it includes “Bonneville County Republican Party 
(208) 497-1211.” Compl. at 15 
 
Overall, Bonneville County Republican Party is a small local party committee in Idaho which had 
not engaged in any federal activity before. As a result, it was not fully aware of the federal 
disclaimer requirements pursuant to 11 CFR § 110.11 that were required since its Sample Ballot 
Mailer, referencing seventeen candidates, included two federal candidates. The County Party has 
since educated itself on the federal disclaimer requirements and, as its newly appointed counsel, 
I have also briefed it on the matter, stressing the importance of complying with the FEC’s 
regulations. Going forward, Bonneville County Republican Party agrees to fully comply with all 
the federal disclaimer requirements that are required on its applicable material. Therefore, 
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consistent with past practice of the Commission in similar situations where there was 
a failure to include the requisite disclaimer, but there was some identifying 
information of the committee payor, we request that the Commission exercise its 
prosecutorial discretion and dismiss this allegation.  

Conclusion 
 
For all of these reasons, I urge the Commission to dismiss this complaint, find no reason to 
believe, and close the file in this MUR accordingly. 
   
Sincerely,   
 
 
 
Rebekah Marino 
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Attachment A: 
 

Provided below is a sample of contributions totaling $5,358.50 that Bonneville County Republican 
Party (“BCRP”) received leading up to its $1,592.72 allocated expenditure for the Sample Ballot 
Measure, that qualify as permissible federal funds: 

 
April 2022 Report: 

- BCRP reported that it had an ending cash balance of $98,172.96 of which at least 
$5,358.50 came from contributions on April 22, 2022, that qualify as permissible federal 
funds. 
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Attachment B: 
 
Provided below is a sample of contributions totaling $10,142.50 that Bonneville County Republican 
Party (“BCRP”) received leading up to its $1,000 contribution to Bryan Smith for Congress on 
November 11, 2021, that qualify as permissible federal funds: 
 
October 2021 Report: 

- BCRP reported that it had an ending cash balance of $94,154.15 of which $1,000 came 
from a contribution by Anthony Tirino.  
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September 2021 Report: 

- BCRP reported that it had an ending cash balance of $95,842.97 of which $750 came from 
contributions by Elaine Rudd and Raul Labrador.  
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August 2021 Report: 

- BCRP reported that it had an ending cash balance of $90,093.97 of which at least 
$2,500 came from contributions by Darrel Ker, Marco Erickson, Samuel Hulse and 

Stephane Lucas. 
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July 2021 Report: 
- BCRP reported that it had an ending cash balance of $87,380.50 of which at least 

$5,892.50 came from contributions by 28 federally permissible contributors.  
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Attachment C: 
 
Provided below is a sample of contributions totaling $8,625 that Bonneville County Republican 
Party (“BCRP”) received leading up to its $1,000 contribution to Bryan Smith for Congress on April 
18, 2022, that qualify as permissible federal funds: 

 
April 2022 Report: 

- BCRP reported that it had an ending cash balance of $98,172.96 of which $3,875 came 
from contributions by Mark Fuller, John Crowder, Alayne Bean, James Wright, and Victoria 
Wright before April 18, 2022.  
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March 2022 Report: 
- BCRP reported that it had an ending cash balance of $69.820.98 of which $4,750 came 

from contributions by Anthony Tirino, Lynda Edwards, and Darrel Kerr.  
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Attachment D: 
 
During the 2020 calendar year the Bonneville County Republican Party only made four 
contributions to Idaho state candidates in October and did not make any contributions to federal 
candidates: 

 

MUR803200081




