MUR800200125

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C.

April 4, 2025

VIA UPS SIGNATURE REQUESTED AND EMAIL
RWieand@campaignlegalcenter.org
SGhosh@campaignlegalcenter.org

Roger G. Wieand

Saurav Ghosh

Campaign Legal Center

1101 14th Street NW, Suite 400
Washington, DC 20005

RE: MUR 8002
Tread Standard, LLC et. al

Dear Mr. Wieand and Mr. Ghosh:

This is in reference to the complaint you filed with the Federal Election Commission on
May 19, 2022, concerning possible violations of the Federal Election Campaign Act of 1971, as
amended (the “Act”). On February 27, 2025, the Commission found that there was reason to
believe that Tread Standard, LLC, violated 11 C.F.R. § 110.1(g)(5) by failing to provide required
attribution information, and that South Florida Residents First and Paul Kilgore in his official
capacity as treasurer and 34N22, Inc., and Charles Gantt in his official capacity as treasurer
violated 52 U.S.C. § 30104(b) and 11 C.F.R. § 110.1(g)(4) by failing to report attribution
information. The Commission considered whether to find reason to believe as to Stuart Miller
violated 52 U.S.C. § 30122 but was equally divided. On March 5, 2025, the Commission
determined to take no further action as to 34N22, Inc., and Charles Gantt in his official capacity
as Treasurer and accepted conciliation agreements signed by Tread Standard, LLC, and South
Florida Residents First. Accordingly, the Commission voted to close the file in this matter
effective April 4, 2025.

Documents related to the case will be placed on the public record today. See Disclosure
of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016).
The Commission’s factual and legal analyses and the conciliation agreements, as well as any
applicable Statements of Reasons available at the time of this letter’s transmittal are enclosed.
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The Federal Election Campaign Act of 1971, as amended, allows a complainant to seek
judicial review of the Commission’s dismissal of this action within 60 days of the dismissal,
which became effective today. See 52 U.S.C. § 30109(a)(8).

Sincerely,

Lisa J. Stevenson
Acting General Counsel

By:  Aaron Rabinowitz
Assistant General Counsel
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MUR800200127

FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Tread Standard, LLC MUR 8002

I. INTRODUCTION

The Complaint in this matter alleges that Tread Standard, LLC made a $100,000
contribution on behalf of one or more other persons, on March 30, 2022, to 34N22, Inc.,
(“34N22”) an independent expenditure-only political committee (“[EOPC”), and made a $25,000
contribution also on behalf of one or more other persons, on November 3, 2020, to South Florida
Residents First, another IEOPC, in violation of the Federal Election Campaign Act of 1971, as
amended (the “Act”).

Because Tread Standard was a single-member LLC that did not elect to be treated as a
corporation by the Internal Revenue Service, the contribution should have been attributed to the
LLC’s single member, pursuant to 11 C.F.R. § 110.1(g)(4). Pursuantto 11 C.F.R. § 110.1(g)(5),
Tread Standard, as an LLC that was making a contribution under 11 C.F.R. § 110.1(g)(4), was
required at the time it made the contribution, to provide information to the recipient committees
as to how the contribution was to be attributed. However, Tread Standard did not provide this
attribution information. Accordingly, the Commission finds reason to believe that Tread

Standard violated 11 C.F.R. § 110.1(g)(5).
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MUR 8002 (Tread Standard, LLC)
Factual and Legal Analysis
Page 2 of 4

I1. FACTUAL BACKGROUND

34N22 is an IEOPC that first registered with the Commission on September 14, 2021;
Charles Gantt is its treasurer.! South Florida Residents First is an IEOPC that registered with the
Commission on January 6, 2020; its treasurer is Paul Kilgore.? Tread Standard is a Delaware
company that incorporated on April 30, 2015.3 Stuart Miller is its sole member.

South Florida Residents First reported, in its 2020 Post General Election Report,
receiving a $25,000 contribution from Tread Standard on November 3, 2020.* 34N22, in its
2022 April Quarterly Report, reported receiving a $100,000 contribution from Tread Standard on
March 30, 2022.°

The Complaint in this matter alleges that Tread Standard was used as a conduit to
effectuate contributions on behalf of one or more persons to 34N22 and South Florida Residents
First.® After receiving the Complaint in this matter, 34N22 amended its report to attribute the
full amount of the contribution reportedly made by Tread Standard to Stuart Miller.” South
Florida Residents First has not amended its reporting of this contribution.

The Response admits that Tread Standard was created in 2015 “to make political

contributions to [[EOPCs]” and “ ma[d]e the two federal political contributions at issue” in this

! 34N22, Inc., Original Statement of Org. (Sept. 14, 2021); 34N22, Inc.; Am. Statement of Org. (Apr. 15,
2022).

2 South Florida Residents First, Statement of Org. (Jan. 6, 2020).

3 Delaware Department of State, Division of Corporations, Entity Search,

https://icis.corp.delaware.gov/eCorp/EntitySearch/NameSearch.aspx (last visited Nov. 14, 2022) (search for entity
name “Tread Standard LLC” or file number “5738997”).

4 South Florida Residents First, 2020 Post Gen. Election Report at 9 (Nov. 24, 2020).
3 34N22, Inc., Original 2022 April Quarterly Report at 12 (Apr. 15, 2022).
6 Compl. 9 3, 30, 37-39.

7 34N22, Inc., Am. 2022 April Quarterly Report at 9, 12 (July 6, 2022).
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MUR 8002 (Tread Standard, LLC)
Factual and Legal Analysis
Page 3 of 4

matter.® The Response states that Miller “did not seek impermissibly to conceal his identity”
because he received legal advice that he could contribute to IEOPCs through an LLC and that
instead the Commission should consider this to have been a failure to attribute the contributions
to Miller.® The Response also notes that 34N22 has amended its report to attribute the
contribution at issue to Miller.'”

III. LEGAL ANALYSIS

The treasurer of an unauthorized political committee is responsible for reporting the
identification of each person whose aggregate contributions exceed $200 per calendar year,
together with the date and amount of any such contribution.!! Commission regulations require
committees to report certain attribution information for contributions from limited liability
companies.'? Contributions by an LLC that has a single natural-person member and is not taxed
as a corporation, i.e., a tax-disregarded entity, must be attributed only to the LLC’s single
natural-person member.'® Furthermore, when an LLC makes a contribution, it must affirm to the
recipient, at the time the LLC makes the contribution, that it is eligible to make a contribution
and “provide information to the recipient committee as to how the contribution is to be

attributed.”!*

8 Tread Standard, LLC, and Stuart Miller Resp. at 1-2 (Nov. 2, 2022).
0 Tread Standard, LLC, and Stuart Miller Resp. at 4-5.

10 Id. at 4.

i 52 U.S.C. § 30104(b)(3)(A); 11 C.F.R. § 104.3(a)(4).

12 See 11 C.F.R. § 110.1(g).

13 Id. § 110.1(g)(4).

14 1d. § 110.1(g)(5).
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MUR 8002 (Tread Standard, LLC)
Factual and Legal Analysis
Page 4 of 4

Although the Commission’s regulations concerning the attribution of LLC contributions
were promulgated prior to developments in the law that led to the creation of IEOPCs (such as
the recipient committees in this matter), they apply on their face to all political committees and
neither Congress, courts nor the Commission has exempted IEOPCs from their application. '®
These regulations uphold the Act’s reporting framework and inhibit attempts to circumvent the
Act’s contribution source prohibitions and amount limitations, including prohibitions applicable
to IEOPCs.!'® The Commission has recognized that LLCs must affirmatively provide attribution
information when making political contributions so that the recipient committees can accurately
disclose those contributions to the public.!’

Here, Tread Standard and Miller’s Response acknowledges that Tread Standard did not
provide attribution information at the time that it made its contributions to 34N22 and South
Florida Residents First.'® Accordingly, the Commission finds reason to believe that Tread

Standard violated 11 C.F.R. § 110.1(g)(5) by failing to provide attribution information.

15 See Statement of Reasons of Chairman Dickerson, Vice Chair Walther and Comm’rs Broussard and

Weintraub at 2, MUR 7454 (Blue Magnolia, ef al.); Factual & Legal Analysis (“F&LA”) at 14-15, MUR 7464 (LZP,
LLC) (citing 52 U.S.C. §§ 30116(a)(1), 30118(a)); Treatment of Limited Liability Companies Under the Federal
Election Campaign Act, 64 Fed. Reg. 37,397, 37,398-99 (July 12, 1999) (“LLC E&J”) (discussing role of LLC
attribution rules in identifying prohibited contributions from foreign national or government contractor sources,
concerns that apply to all LLC contributions, including contributions to IEOPCs).

16 See 52 U.S.C. §§ 30116(a)(1), 30118(a); LLC E&J, 64 Fed. Reg. at 37,398-99.

17 F&LA at 14-15, MUR 7464 (LZP, LLC) (citing LLC E&J, 64 Fed. Reg. at 37,399 (“The Commission
further notes that the recipient committee would have no way of knowing how to attribute a contribution made by an
eligible multi-member or single member LLC, unless that information was provided.”)).

18 Tread Standard, LLC, and Stuart Miller Resp. at 4-5.
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MUR800200131

FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: 34N22, Inc., and Charles Gantt MUR 8002
in his official capacity as treasurer

I. INTRODUCTION

The Complaint in this matter alleges that Tread Standard, LLC made a $100,000
contribution on behalf of one or more other persons on March 30, 2022, to 34N22, Inc. and
Charles Gantt in his official capacity as treasurer (“34N22”), an independent expenditure-only
political committee (“IEOPC”), in violation of the Federal Election Campaign Act of 1971, as
amended (the “Act”).

Tread Standard’s sole member, Stuart Miller, created Tread Standard, which made the
contributions. Because Tread Standard was a single-member LLC that did not elect to be treated
as a corporation by the Internal Revenue Service, the contribution should have been attributed to
the LLC’s single member, Miller, pursuant to 11 C.F.R. § 110.1(g)(4). Under these
circumstances, 34N22 failed to accurately report attribution information. Further, it does not
appear that 34N22 made best efforts to attempt to clarify the information it received or otherwise
obtain attribution information. Accordingly, the Commission finds reason to believe that 34N22
violated 52 U.S.C. § 30104(b) and 11 C.F.R. § 110.1(g)(4) by failing to report attribution
information.

I1. FACTUAL BACKGROUND

34N22 is an IEOPC that first registered with the Commission on September 14, 2021;

Charles Gantt is its treasurer.! Tread Standard is a Delaware company that incorporated on April

! 34N22, Original Statement of Org. (Sept. 14, 2021); 34N22, Am. Statement of Org. (Apr. 15, 2022).
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MUR 8002 (34N22, Inc.)
Factual and Legal Analysis
Page 2 of 5

30, 2015.% It is a single-member LLC that has not elected to be taxed as a corporation whose
sole member is Stuart Miller. 34N22, in its 2022 April Quarterly Report, reported receiving a
$100,000 contribution from Tread Standard on March 30, 2022.3

The Complaint in this matter alleges that Tread Standard was used as a conduit to
effectuate a contribution on behalf of one or more persons to 34N22.*

After receiving the Complaint in this matter, 34N22 amended its report to attribute the
full amount of the contribution reportedly made by Tread Standard to Stuart Miller.’

The Response on behalf of 34N22 argues that the Complaint does not allege that the
committee violated the Act and that there is no information indicating that it would have been
aware that the contributions they accepted were made on behalf of another.® 34N22 also argues
that it diligently corrected the issue by amending its report to attribute the contribution to Miller.”

III. LEGAL ANALYSIS

The treasurer of an unauthorized political committee is responsible for reporting the
identification of each person whose aggregate contributions exceed $200 per calendar year,
together with the date and amount of any such contribution.® Commission regulations require

committees to report certain attribution information for contributions from limited liability

2 Delaware Department of State, Division of Corporations, Entity Search,

https://icis.corp.delaware.gov/eCorp/EntitySearch/NameSearch.aspx (last visited Nov. 14, 2022) (search for entity
name “Tread Standard LLC” or file number “5738997”).

3 34N22, Original 2022 April Quarterly Report at 12 (Apr. 15, 2022).
4 Compl. 9 3, 30, 37-39.

5 1d.

6 34N22 Resp. at 1 (July 8, 2022).

7 1d.

8 52 U.S.C. § 30104(b)(3)(A); 11 C.F.R. § 104.3(a)(4).
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MUR 8002 (34N22, Inc.)
Factual and Legal Analysis
Page 3 of 5

companies.’ Contributions by an LLC that has a single natural-person member and is not taxed
as a corporation, i.e., a tax-disregarded entity, must be attributed only to the LLC’s single
natural-person member.!® Furthermore, when an LLC makes a contribution, it must affirm to the
recipient, at the time the LLC makes the contribution, that it is eligible to make a contribution
and “provide information to the recipient committee as to how the contribution is to be
attributed.”!!

Although the Commission’s regulations concerning the attribution of LLC contributions
were promulgated prior to developments in the law that led to the creation of IEOPCs (such as
the recipient committee in this matter), they apply on their face to all political committees and
neither Congress, courts nor the Commission has exempted IEOPCs from their application. '?
These regulations uphold the Act’s reporting framework and inhibit attempts to circumvent the
Act’s contribution source prohibitions and amount limitations, including prohibitions applicable

to IEOPCs.!® The Commission has recognized that recipient committees must seek attribution

9 See 11 C.F.R. § 110.1(g).
10 Id. § 110.1(g)(4).

1 Id. § 110.1(g)(5).
12 See Statement of Reasons of Chairman Dickerson, Vice Chair Walther and Comm’rs Broussard and
Weintraub at 2, MUR 7454 (Blue Magnolia, ef al.); Factual & Legal Analysis (“F&LA”) at 14-15, MUR 7464 (LZP,
LLC) (citing 52 U.S.C. §§ 30116(a)(1), 30118(a)); Treatment of Limited Liability Companies Under the Federal
Election Campaign Act, 64 Fed. Reg. 37,397, 37,398-99 (July 12, 1999) (“LLC E&J”) (discussing role of LLC
attribution rules in identifying prohibited contributions from foreign national or government contractor sources,
concerns that apply to all LLC contributions, including contributions to IEOPCs).

13 See 52 U.S.C. §§ 30116(a)(1), 30118(a); LLC E&J, 64 Fed. Reg. at 37,398-99 .
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MUR 8002 (34N22, Inc.)
Factual and Legal Analysis
Page 4 of 5

information so that the recipient committees can accurately disclose those contributions to the
public. '

When a treasurer of a political committee shows that the committee used “best efforts” to
obtain, maintain, and submit the information required by the Act, the committee’s reports will be
considered in compliance with the Act.!®> Best efforts require, among other things, that all
written solicitations contain a clear request for the necessary information and that, “[f]or each
contribution . . . which lacks required contributor information,” the recipient committee must
make at least one effort to obtain the missing information within 30 days after the receipt of the
contribution, in either a written request or a documented oral request.'¢ If the treasurer receives
missing contributor information after submitting a report, the treasurer either files an amendment
to the report originally disclosing the contribution to provide the missing contributor information
or includes the missing contributor information on an amended memo Schedule A with the next

t.17

regularly scheduled report.’” Best efforts require political committees and their treasurers to

“show( ] that best efforts have been used to obtain, maintain, and submit the information

required . .. .”1®

14 LLC E&J, 64 Fed. Reg. at 37,399 (“The Commission further notes that the recipient committee would have
no way of knowing how to attribute a contribution made by an eligible multi-member or single member LLC, unless
that information was provided.”); F&LA at 5, MUR 7454 (DefendArizona) (finding that the recipient IEOPC failed
to seek attribution information so that it could accurately disclose the contribution, as required under 11 C.F.R.

§ 110.1(e)).

15 52 U.S.C. § 30102(i); 11 C.E.R. § 104.7(a).

16 11 C.F.R. § 104.7(b).

17 Id. § 104.7(b)(4)(i).

18 52 U.S.C. § 30102(i); see also Statement of Policy Regarding Treasurers’ Best Efforts to Obtain, Maintain,

and Submit Information as Required by the Federal Election Campaign Act, 72 Fed. Reg. 31,438, 31,440 (June 7,
2007).



10

11

MUR800200135
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Factual and Legal Analysis
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34N22 reported receiving a $100,000 contribution from Tread Standard on March 30,
2022. It did not report any attribution information as to that contribution at the time and
amended its report to provide such attribution information only after receiving the Complaint in
this matter.!® Tread Standard was a single-member LLC that had not elected to be taxed as a
corporation, such that its contribution should have been attributed to its single member, Stuart
Miller. Accordingly, 34N22 lacked contributor information, namely that Tread Standard is an
LLC with a single member, Miller, and failed to “clearly ask” for that information “after the
receipt of the contribution,” as required to demonstrate that a political committee’s treasurer has
used best efforts to comply with the Commission’s disclosure regulation.

Accordingly, the Commission finds reason to believe that 34N22 violated 52 U.S.C.

§ 30104(b) and 11 C.F.R. § 110.1(g)(4) by failing to report attribution information.

19 34N22, Inc., Am. 2022 April Quarterly Report at 9, 12 (July 6, 2022).

20 11 C.F.R. § 104.7(b)(2).
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MUR800200136

FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: South Florida Residents First and MUR 8002
Paul Kilgore in his official

capacity as treasurer

I. INTRODUCTION

The Complaint in this matter alleges that Tread Standard, LLC made a $25,000
contribution on behalf of one or more other persons, on November 3, 2020, to South Florida
Residents First and Paul Kilgore in his official capacity as treasurer, an independent expenditure-
only political committee (“IEOPC”), in violation of the Federal Election Campaign Act of 1971,
as amended (the “Act”). Tread Standard’s sole member, Stuart Miller, created Tread Standard,
which made the contributions. Because Tread Standard was a single-member LLC that did not
elect to be treated as a corporation by the Internal Revenue Service, the contribution should have
been attributed to the LLC’s single member, Miller, pursuant to 11 C.F.R. § 110.1(g)(4). Under
these circumstances, South Florida Residents First failed to accurately report attribution
information. Further, it does not appear that South Florida Residents First made best efforts to
attempt to clarify the information it received or otherwise obtain attribution information.
Accordingly, the Commission finds reason to believe that South Florida Residents First violated
52 U.S.C. §30104(b) and 11 C.F.R. § 110.1(g)(4).

II. FACTUAL BACKGROUND

South Florida Residents First is an IEOPC that registered with the Commission on

January 6, 2020; its treasurer is Paul Kilgore.! Tread Standard is a Delaware company that

! South Florida Residents First, Statement of Org. (Jan. 6, 2020).
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MUR 8002 (South Florida Residents First)
Factual and Legal Analysis
Page 2 of 5

incorporated on April 30, 2015.2 It is a single-member LLC that has not elected to be taxed as a
corporation whose sole member is Stuart Miller. South Florida Residents First reported, in its
2020 Post General Election Report, receiving a $25,000 contribution from Tread Standard on
November 3, 2020.3

The Complaint in this matter alleges that Tread Standard was used as a conduit to
effectuate a contribution on behalf of one or more persons to South Florida Residents First.*

The Response on behalf of South Florida Residents First argues that the Complaint does
not allege that the committee violated the Act and that there is no information indicating that it
would have been aware that the contributions they accepted were made on behalf of another.’

III. LEGAL ANALYSIS

The treasurer of an unauthorized political committee is responsible for reporting the
identification of each person whose aggregate contributions exceed $200 per calendar year,
together with the date and amount of any such contribution.® Commission regulations require
committees to report certain attribution information for contributions from limited liability
companies.” Contributions by an LLC that has a single natural-person member and is not taxed

as a corporation, i.e., a tax-disregarded entity, must be attributed only to the LLC’s single

2 Delaware Department of State, Division of Corporations, Entity Search,

https://icis.corp.delaware.gov/eCorp/EntitySearch/NameSearch.aspx (last visited Nov. 14, 2022) (search for entity
name “Tread Standard LLC” or file number “5738997”).

3 South Florida Residents First, 2020 Post-Gen. Election Report at 9 (Nov. 24, 2020).
4 Compl. 9 3, 30, 37-39.

3 South Florida Residents First Resp. at 1-2 (June 27, 2022).

6 52 U.S.C. § 30104(b)(3)(A); 11 C.F.R. § 104.3(a)(4).

7 See 11 C.F.R. § 110.1(g).
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MUR 8002 (South Florida Residents First)
Factual and Legal Analysis
Page 3 of 5

natural-person member.® Furthermore, when an LLC makes a contribution, it must affirm to the
recipient, at the time the LLC makes the contribution, that it is eligible to make a contribution
and “provide information to the recipient committee as to how the contribution is to be
attributed.”’

Although the Commission’s regulations concerning the attribution of LLC contributions
were promulgated prior to developments in the law that led to the creation of IEOPCs (such as
the recipient committee in this matter), they apply on their face to all political committees and
neither Congress, courts nor the Commission has exempted IEOPCs from their application. '°
These regulations uphold the Act’s reporting framework and inhibit attempts to circumvent the
Act’s contribution source prohibitions and amount limitations, including prohibitions applicable
to IEOPCs.!! The Commission has recognized that recipient committees must seek attribution

information so that the recipient committees can accurately disclose those contributions to the

public.!?
8 1d. § 110.1(2)(4).
9 1d. § 110.1(2)(5).

10 See Statement of Reasons of Chairman Dickerson, Vice Chair Walther and Comm’rs Broussard and

Weintraub at 2, MUR 7454 (Blue Magnolia, ef al.); Factual & Legal Analysis (“F&LA”) at 14-15, MUR 7464 (LZP,
LLC) (citing 52 U.S.C. §§ 30116(a)(1), 30118(a)); Treatment of Limited Liability Companies Under the Federal
Election Campaign Act, 64 Fed. Reg. 37,397, 37,398-99 (July 12, 1999) (“LLC E&J”) (discussing role of LLC
attribution rules in identifying prohibited contributions from foreign national or government contractor sources,
concerns that apply to all LLC contributions, including contributions to IEOPCs).

n See 52 U.S.C. §§ 30116(a)(1), 30118(a); LLC E&J, 64 Fed. Reg. at 37,398-99.

12 LLC E&J, 64 Fed. Reg. at 37,399 (“The Commission further notes that the recipient committee would have
no way of knowing how to attribute a contribution made by an eligible multi-member or single member LLC, unless
that information was provided.”); F&LA at 5, MUR 7454 (DefendArizona) (finding that the recipient IEOPC failed
to seek attribution information so that it could accurately disclose the contribution, as required under 11 C.F.R.

§ 110.1(e)).



10

11

12

13

14

15

16

17

MUR800200139

MUR 8002 (South Florida Residents First)
Factual and Legal Analysis
Page 4 of 5

When a treasurer of a political committee shows that the committee used “best efforts” to
obtain, maintain, and submit the information required by the Act, the committee’s reports will be
considered in compliance with the Act.!®> Best efforts require, among other things, that all
written solicitations contain a clear request for the necessary information and that, “[f]or each
contribution . . . which lacks required contributor information,” the recipient committee must
make at least one effort to obtain the missing information within 30 days after the receipt of the
contribution, in either a written request or a documented oral request.'* If the treasurer receives
missing contributor information after submitting a report, the treasurer either files an amendment
to the report originally disclosing the contribution to provide the missing contributor information
or includes the missing contributor information on an amended memo Schedule A with the next

t15

regularly scheduled report. > Best efforts require political committees and their treasurers to

“show( ] that best efforts have been used to obtain, maintain, and submit the information
required . .. .16

South Florida Residents First reported receiving a $25,000 contribution from Tread
Standard on November 3, 2020. It did not report any attribution information as to that

contribution at the time and has not amended its report to provide such attribution information.

Tread Standard was a single-member LLC that had not elected to be taxed as a corporation, such

13 52 U.S.C. § 30102(i); 11 C.E.R. § 104.7(a).

14 11 C.F.R. § 104.7(b).

15 Id. § 104.7(b)(4)(i).

16 52 U.S.C. § 30102(i); see also Statement of Policy Regarding Treasurers’ Best Efforts to Obtain, Maintain,

and Submit Information as Required by the Federal Election Campaign Act, 72 Fed. Reg. 31,438, 31,440 (June 7,
2007).
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MUR 8002 (South Florida Residents First)
Factual and Legal Analysis
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that its contribution should have been attributed to its single member, Stuart Miller. Accordingly,
South Florida Residents First lacked contributor information, namely that Tread Standard is an
LLC with a single member, Miller, and failed to “clearly ask” for that information “after the
receipt of the contribution,” as required to demonstrate that a political committee’s treasurer has
used best efforts to comply with the Commission’s disclosure regulation. !’

Therefore, the Commission finds reason to believe that South Florida Residents First
violated 52 U.S.C. § 30104(b) and 11 C.F.R. § 110.1(g)(4) by failing to report attribution

information.

7 11 C.F.R. § 104.7(b)(2).
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Tread Standard, LLC MUR 8002

N N N N N

CONCILIATION AGREEMENT

This matter was generated by a complaint filed with the Federal Election Commission.
The Commission found reason to believe that Tread Standard, LLC (“Respondent”), violated
11 C.F.R. § 110.1(g)(5) of the Commission’s regulations by failing to provide attribution
information.

NOW, THEREFORE, the Commission and Respondent, having participated in
informal methods of conciliation prior to a finding of probable cause to believe, agree as
follows:

L The Commission has jurisdiction over Respondent and the subject matter of this
proceeding, and this Agreement has the effect of an agreement entered pursuant to 52 U.S.C.
§ 30109(a)(4)(A)(1).

II. Respondent has had a reasonable opportunity to demonstrate that no action
should be taken in this matter.

I1I. Respondent enters voluntarily into this Agreement with the Commission.

V. The pertinent facts in this matter are as follows:

1. Tread Standard is a Delaware company that incorporated on April 30,
2015. Itis a single-member LLC that has not elected to be taxed as a corporation whose sole

member is Stuart Miller.
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MUR 8002 (Tread Standard, LLC)
Conciliation Agreement
Page 2 of 4

2. 34N22, Inc., is an independent expenditure-only political committee
(“IEOPC”) that first registered with the Commission on September 14, 2021; Charles Gantt is
its treasurer. 34N22, in its 2022 April Quarterly Report, reported receiving a $100,000
contribution from Tread Standard on March 30, 2022. After receiving the Complaint in this
matter, 34N22 amended its report to attribute the full amount of the contribution reportedly
made by Tread Standard to Stuart Miller.

3. South Florida Residents First is an IEOPC that registered with the
Commission on January 6, 2020; its treasurer is Paul Kilgore. South Florida Residents First
reported, in its 2020 Post General Election Report, receiving a $25,000 contribution from Tread
Standard on November 3, 2020. South Florida Residents First has not amended its reporting of
this contribution.

4. When Tread Standard contributed to 34N22 and South Florida Residents
First, it did not provide the IEOPCs with information regarding how its contributions should be
attributed. However, the contributions should have been attributed to Stuart Miller because he
was Tread Standard’s single member.

5. The treasurer of an unauthorized political committee is responsible for
reporting the identification of each person whose aggregate contributions exceed $200 per
calendar year, together with the date and amount of any such contribution. 52 U.S.C.

§ 30104(b)(3)(A); 11 C.F.R. § 104.3(a)(4). Commission regulations require committees to

report certain attribution information for contributions from limited liability companies. See 11
C.F.R.§ 110.1(g). Contributions by an LLC that has a single natural-person member and is not
taxed as a corporation, i.e., a tax-disregarded entity, must be attributed only to the LLC’s single

natural-person member. Id. § 110.1(g)(4). Furthermore, when an LLC makes a contribution, it
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must affirm to the recipient, at the time the LLC makes the contribution, that it is eligible to
make a contribution and “provide information to the recipient committee as to how the
contribution is to be attributed.” Id. § 110.1(g)(5).
V. Respondent violated 11 C.F.R. § 110.1(g)(5) by failing to provide required
attribution information.
VI Respondent will take the following actions:
I. Respondent will provide required attribution information to South
Florida Residents First in connection with its November 3, 2020
contribution of $25,000.
2. Under ordinary circumstances, the Commission would seek a civil
penalty based on the violation outlined in this agreement. While the
Commission is not seeking a civil penalty in this matter, it reserves the
right to seek a monetary penalty in future matters concerning this
violation.
3. Respondent will cease and desist from committing further violations
of 11 C.F.R. § 110.1(g)(5).
VII. The Commission, on request of anyone filing a complaint under 52 U.S.C.
§ 30109(a)(1) concerning the matters at issue herein or on its own motion, may review
compliance with this Agreement. If the Commission believes that this Agreement or any
requirement thereof has been violated, it may institute a civil action for relief in the United
States District Court for the District of Columbia.
VIIL. This Agreement shall become effective as of the date that all parties

hereto have executed the same and the Commission has approved the entire agreement.
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IX. Respondent shall have no more than 30 days from the date this Agreement
becomes effective to comply with and implement the requirements contained in this
Agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire agreement between the
Commission and Respondent and constitutes a final settlement as to Respondent. No other
statement, promise, or agreement, either written or oral, made by either party or by agents

of either party, that is not contained in this written Agreement shall be enforceable.

FOR THE COMMISSION:

ay.  Lidd S’ng March 28, 2025

Lisa J. Stevenson Date
Acting General Counsel
FOR THE RESPONDENT:
W' N 2/18/2025
Robert K. Kelner Date

Counsel for Tread Standard, LLC
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

South Florida Residents First MUR 8002
and Paul Kilgore in his official

capacity as treasurer

N N N N N N N

CONCILIATION AGREEMENT

This matter was generated by a complaint filed with the Federal Election Commission.
The Commission found reason to believe that the South Florida Residents First and Paul Kilgore
in his official capacity as treasurer (“Respondent”) violated 52 USC 30104(b) of the Federal
Election Campaign Act of 1971, as amended (the “Act”), and 11 CFR 110.1(g)(4) of the
Commission’s regulations by failing to report attribution information.

NOW, THEREFORE, the Commission and Respondent, having participated in
informal methods of conciliation prior to a finding of probable cause to believe, agree as
follows:

L The Commission has jurisdiction over Respondent and the subject matter of this
proceeding, and this Agreement has the effect of an agreement entered pursuant to 52 U.S.C.

§ 30109(a)(4)(A)(1).

II. Respondent has had a reasonable opportunity to demonstrate that no action
should be taken in this matter.

I11. Respondent enters voluntarily into this Agreement with the Commission.

V. The pertinent facts in this matter are as follows:

1. South Florida Residents First is an independent expenditure-only

political committee (“IEOPC”) that first registered with the Commission on January 6, 2020.
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Paul Kilgore is its treasurer. Tread Standard, LLC is a Delaware company that incorporated on
April 30, 2015. It is a single-member LLC that has not elected to be taxed as a corporation
whose sole member is Stuart Miller. South Florida Residents First reported, in its 2020 Post
General Election Report, receiving a $25,000 contribution from Tread Standard on

November 3, 2020. It did not report attribution information for that contribution.

2. When Tread Standard contributed to South Florida Residents First, it did
not provide information regarding how its contributions should be attributed. However, the
contribution should have been attributed to Stuart Miller. South Florida Residents First did not
take any steps to obtain the missing attribution information. South Florida Residents First has
not amended its report to attribute the contribution.

3. South Florida Residents First maintains that it did not knowingly accept a
contribution made by one person in the name of another.

4. The treasurer of an unauthorized political committee is responsible for
reporting the identification of each person whose aggregate contributions exceed $200 per
calendar year, together with the date and amount of any such contribution. 52 U.S.C.

§ 30104(b)(3)(A); 11 C.F.R. § 104.3(a)(4). Commission regulations require committees to
report certain attribution information for contributions from limited liability companies. See 11
C.F.R.§ 110.1(g). Contributions by an LLC that has a single natural-person member and is not
taxed as a corporation, i.e., a tax-disregarded entity, must be attributed only to the LLC’s single
natural-person member. Id. § 110.1(g)(4). Furthermore, when an LLC makes a contribution, it
must affirm to the recipient, at the time the LLC makes the contribution, that it is eligible to
make a contribution and “provide information to the recipient committee as to how the

contribution is to be attributed.” Id. § 110.1(g)(5).
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5. When a treasurer of a political committee shows that the committee used
“best efforts” to obtain, maintain, and submit the information required by the Act, the
committee’s reports will be considered in compliance with the Act. 52 U.S.C. § 30102(i);
11 C.F.R. § 104.7(a). Best efforts require, among other things, that all written solicitations
contain a clear request for the necessary information and that, “[f]or each contribution . . .
which lacks required contributor information,” the recipient committee must make at least one
effort to obtain the missing information within 30 days after the receipt of the contribution, in
either a written request or a documented oral request. 11 C.F.R. § 104.7(b). If the treasurer
receives missing contributor information after submitting a report, the treasurer either files an
amendment to the report originally disclosing the contribution to provide the missing
contributor information or includes the missing contributor information on an amended memo
Schedule A with the next regularly scheduled report. Id. § 104.7(b)(4)(i). Best efforts require
political committees and their treasurers to “show][ ] that best efforts have been used to obtain,
maintain, and submit the information required . . . .” 52 U.S.C. § 30102(i); see also Statement
of Policy Regarding Treasurers’ Best Efforts to Obtain, Maintain, and Submit Information as
Required by the Federal Election Campaign Act, 72 Fed. Reg. 31,438, 31,440 (June 7, 2007).

V. Respondent violated 52 U.S.C. § 30104(b) and 11 C.F.R. § 110.1(g)(4) by
failing to report attribution information.
VL Respondent will take the following actions:
1. Respondent will amend its reports to correctly report attribution
information with respect to Tread Standard’s contribution.
2. Under ordinary circumstances, the Commission would seek a civil

penalty based on the violation outlined in this Agreement. While the
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Commission is not seeking a civil penalty in this matter, it reserves the
right to seek a monetary penalty in future matters concerning this
violation.
3. Respondent will cease and desist from committing further violations
of 52 U.S.C. § 30104(b) and 11 C.F.R. § 110.1(g)(4).
VII. The Commission, on request of anyone filing a complaint under 52 U.S.C.
§ 30109(a)(1) concerning the matters at issue herein or on its own motion, may review
compliance with this Agreement. If the Commission believes that this Agreement or any
requirement thereof has been violated, it may institute a civil action for relief in the United
States District Court for the District of Columbia.
VIIL This Agreement shall become effective as of the date that all parties
hereto have executed the same and the Commission has approved the entire Agreement.
IX. Respondent shall have no more than 30 days from the date this Agreement
becomes effective to comply with and implement the requirements contained in this

Agreement and to so notify the Commission.
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X. This Conciliation Agreement constitutes the entire agreement between the
Commission and Respondent and constitutes a final settlement as to Respondent
concerning the facts and violation described in Paragraphs IV and V of this Conciliation
Agreement. No other statement, promise, or agreement, either written or oral, made by
either party or by agents of either party, that is not contained in this written Agreement

shall be enforceable.

FOR THE COMMISSION:

sy, Lewa SWE?W March 28, 2025

Lisa J. Stevenson Date
Acting General Counsel

FOR THE RESPONDENT:

m K&q(——/ Treasurer February 17, 2025

(Name) Date
(Position)


Paul Kilgore

Paul Kilgore
February 17, 2025

Paul Kilgore
Treasurer
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FEDERAL ELECTION COMMISSION
1050 FIRST STREET, N.E.
WASHINGTON, D.C. 20463

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matters Under Review (“MUR”) of

Freedom Forward Fund, et al. 7981
Tread Standard, et al. 8002
Ala. Conservatives Fund, et al. 8008
Snow Goose LLC, et al. 8019

STATEMENT OF REASONS OF
COMMISSIONERS SHANA M. BROUSSARD, ALLEN J. DICKERSON,
DARA LINDENBAUM, AND JAMES E. “TREY” TRAINOR, I11

The Federal Election Campaign Act (“FECA” or “Act”) requires that political
contributions be properly attributed to their contributor. A person who furnishes
another with funds for the purpose of contributing to a candidate or committee
“makes” that resulting contribution.!

But a complexity arises whenever the contributed funds come from a limited
liability company (“LLC”), a common scenario that has bedeviled the Commission.
We write to describe the approach taken in several recent MURs and to explain the
Commission’s view going forward.

FEC regulations categorize LL.Cs based on their tax treatment.2 For example,
a disregarded entity (a single-member LLC “that does not elect to be treated as a
corporation by the Internal Revenue Service”) may make a contribution to a
committee, but that contribution must be attributed to the single member.3 By
contrast, LLCs treated as partnerships must generally attribute the contribution “to
the partnership and to each partner...[i]n direct proportion to his or her share of the

152 U.S.C. § 30122; 11 C.F.R. § 110.4.
211 C.F.R. § 110.1(g)(1-5).

311 C.F.R. § 110.1(g)(4).
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partnership profits.”4 And a contribution by “[a]n LLC that elects to be treated as a
corporation...shall be considered” a contribution by the corporation.®

Reporting contributions is the responsibility of the recipient, not the
contributor. Unlike the LLC, a recipient committee is unlikely to be familiar with the
structure and tax status of a contributing company. The Acté and its implementing
regulations, however, require only that committee treasurers “exercise[] best efforts
to obtain...and report” accurate attribution information from a contributor.?

In these Matters, the Commission received a range of complaints alleging that
committees erroneously disclosed LLCs as the contributors instead of the LLCs’
beneficial owners. The complainants also alleged that these were contributions in the
name of another—that is, straw donations.8 We disagreed. As the relevant Factual
and Legal Analyses discuss at greater length, we believe these matters are better
understood as failures to correctly attribute these contributions.

In these and future matters involving single-member and partnership LLCs,
we intend to proceed as follows.®

e Where an LLC fails to provide correct attribution information, and the
recipient committee reports the contribution accordingly, we will ordinarily
pursue a violation of the relevant provision of 11 C.F.R. § 110.1 by the LLC.

e If the LLC nevertheless provides attribution information within 30 days,
whether in response to an 11 C.F.R. § 104.7 best efforts request by the
recipient committee or otherwise, we will ordinarily exercise the agency’s
prosecutorial discretion and excuse the contributor.10

411 C.F.R. §§ 110.1(g)(1); 110.1(e).

511 C.F.R. § 110.1(g)(3).

652 U.S.C. § 30102@).

711 C.F.R. § 104.7(b).

852 U.S.C. § 30122 (“No person shall make a contribution in the name of another person or knowingly
permit his name to be used to effect such a contribution, and no person shall knowingly accept a
contribution made by one person in the name of another person”).

9 Corporate LLCs are not subject to attribution. 11 C.F.R. § 110.1(g)(2). Accordingly, in appropriate
cases, we will find RTB that a corporate LLC violated 52 U.S.C. § 301022 where a corporate LLC is

used to mask the true contributor of a given contribution.

10 Heckler v. Chaney, 470 U.S. 821 (1985).
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e Where a recipient committee engages in best efforts and receives either
incorrect attribution information or no attribution information from the
contributor, the Commission will dismiss a complaint concerning that
committee’s reporting of the contribution.!!

e Where a recipient committee fails to exercise best efforts and inaccurately
reports an LLC contribution, we will ordinarily pursue a violation of 52
U.S.C. § 30104(b) and the relevant provision of 11 C.F.R. § 110.1 by the
committee.

These rules have several advantages. They provide a clear-cut, objective
approach to enforcement that does not rely upon the intentions of either contributors
or recipient committees. They create incentives for committees to engage in best
efforts and for contributors to provide requested attribution information. And they
help ensure that committees, which can be expected to understand campaign finance
rules, and LLCs, which generally cannot, work together to provide the public with
accurate reports.

We hope that this approach will provide much needed clarity to the public and
provide for easier, fairer, and more consistent enforcement of the laws concerning
LLC contributions to political committees.

/‘
_ _ September 13, 2024

Shana M. Broussard Date
Commissioner

September 13, 2024
Alls{}(j . Dickerson Date

Contmissioner

W‘/ September 13, 2024

Dﬁa Lindenbaum Date
Commissioner

1152 U.S.C. § 30102@).



MUR800200198

7.
%F/M, (S September 13, 2024

Jates E. “Trey” Trainor, II1 Date
Commaissioner
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matters of )

)
The Freedom Forward Fund, et al. ) MUR 7981
Make America Great Again, Again! Inc., et al. ) MUR 7994
Tread Standard, LLC, ef al. ) MUR 8002
Ala. Conservatives Fund, et al. ) MUR 8008
Snow Goose, LLC, et al. ) MUR 8019
Passionforest, LLC, ef al. ) MUR 8150

SUPPLEMENTAL STATEMENT OF REASONS OF COMMISSIONERS
SHANA M. BROUSSARD, ALLEN J. DICKERSON, DARA LINDENBAUM, AND
JAMES E. “TREY” TRAINOR

On February 27, 2024, the Commission considered several matters with complaints that
generally alleged the making of conduit contributions to various committees through limited
liability companies (“LLCs”), in violation of the Federal Election Campaign Act’s prohibition on
the making of contributions in the name of another.! We rejected the premise that the
contributions were made in the name of another and instead identified the issue as whether the
respondents correctly attributed the contributions made by LLCs. Specifically, we voted to find

reason to believe as to some of the LLCs for failing to provide, and as to some of the recipient

committees for failing to report, the required attribution information, and directed the Office of

! Certification (“Cert.”) (Feb. 27, 2024), MUR 7981 (The Freedom Forward Fund, et al.); Cert. (Feb. 27,
2024), MUR 7994 (Make America Great Again, Again!, ef al.); Amended Cert. (Feb. 27, 2024), MUR 8002 (Tread
Standard, LLC, et al.); Second Amended Cert. (Feb. 27, 2024), MUR 8008 (Ala. Conservatives Fund, ef al.);
Amended Cert. (Feb. 27, 2024), MUR 8019 (Snow Goose, LLC, et al.).
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General Counsel to draft appropriate Factual and Legal Analyses and Conciliation Agreements
reflecting those findings.>

Additionally, in a September 14, 2024 Statement of Reasons by the four Commissioners
that currently comprise the Commission, we outlined our approach to these matters and how we
planned to proceed in similar matters going forward.> On January 14, 2025, the Commission
adopted Factual and Legal Analyses and Conciliation Agreements explaining how our approach
applied to the facts of these matters.* And finally, at the Commission’s January 30, 2025 Open
Meeting, we adopted a sample donor response form as an example of how a recipient committee
that receives contributions from LLC may exercise best efforts in collecting and correctly

reporting LLC attribution information.’

2 Cert. 49 3-4 (Feb. 27, 2024), MUR 7981 (The Freedom Forward Fund, et al.) (finding RTB against both the
LLC and recipient committee); Cert. J 2 (Feb. 27, 2024), MUR 7994 (Make America Great Again, Again!, ef al.)
(finding RTB against recipient committee); Amended Cert. 9 2-3 (Feb. 27, 2024), MUR 8002 (Tread Standard,
LLC, et al.) (finding RTB against both recipient committees and the LLC); Second Amended Cert. 9 4-6 (Feb. 27,
2024), MUR 8008 (Ala. Conservatives Fund, ef al.) (finding RTB against the recipient committee but dismissing the
LLC); Amended Cert. 9 2-3 (Feb. 27, 2024), MUR 8019 (Snow Goose, LLC, et al.) (dismissing the LLC but
finding RTB against the recipient committee). For one of the above-captioned matters, the Commission found
reason to believe simultaneous with its adoption of Factual and Legal Analyses and Conciliation Agreement on
January 14, 2025. Cert. q 1, MUR 8150 (Passionforest, LLC, et al.) (finding RTB against the LLC); infra note 4 and
accompanying text.

3 Statement of Reasons (“SOR”), Comm’rs Shana M. Broussard, Allen J. Dickerson, Dara Lindenbaum, and

James E. “Trey” Trainor, III (Sept. 13, 2024), MURs 7981 (Freedom Forward Fund, et al.), 8002 (Tread Standard,
LLC, et al.), 8008 (Ala. Conservatives Fund, et al.), and 8019 (Snow Goose, LLC, et al.) (stating that in these and
future matters concerning single-member and partnership LLCs, the Commission will proceed against the LLC if it
failed to provide correct attribution information; excuse the contributor if the LLC provided correct attribution
information within 30 days; dismiss where a recipient committee demonstrates best efforts to obtain attribution
information; or pursue a committee that neither exercises best efforts nor accurately reports LLC contributions).

4 Cert. 9 1-2 (Jan. 14, 2025), MUR 7981 (Freedom Forward Fund, et al.); Cert. § 1-2, MUR 7994 (Make
America Great Again, Again!, et al.); Cert. 9 1-2 (Jan. 14, 2025), MUR 8002 (Tread Standard, LLC, ef al.);
Amended Cert. 4 1-2 (Jan. 14, 2025), MUR 8008 (Ala. Conservatives Fund, et al.); Amended Cert. 9 1-2 (Jan. 14,
2025), MUR 8019 (Snow Goose, LLC, et al.); Cert. § 1.i, 2, MUR 8150 (Passionforest, LLC, et al.).

3 Memorandum to the Commission Regarding Sample Donor Response Form for Contributions by LLCs,

Agenda Doc.24-53-A (Nov. 21, 2024), https://www.fec.gov/resources/cms-content/documents/mtgdoc-24-53-A.pdf
(describing the attached sample donor response form to be “used as an example for committees that seek and accept
contributions from LLCs,” which “will satisfy the recipient committee’s ‘best efforts’ obligations”).
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However, we declined to assess a civil penalty in these matters out of concern that the
public lacked sufficient notice regarding this approach and in the interest of fairness by treating
matters that the Commission was considering simultaneously in a consistent manner.® With the
conclusion of these matters, we no longer consider there to be a risk of insufficient notice or
inconsistent treatment. Accordingly, we intend to pursue civil penalties in future matters
presented where single-member or partnership LLCs fail to provide attribution information when
making contributions, and where those recipient committees fail to exercise best efforts and

inaccurately attribute an LLC contribution.

March 12, 2025 ﬁMA W

Date Shana M. Broussard
Commissioner

2.
March 12, 2025 /1120
Date Alqul/j . Dickerson
Commissioner
6 Cert. § 2 (Jan. 14, 2025), MUR 7981 (Freedom Forward Fund, ef al.); Cert. § 2, MUR 7994 (Make America

Great Again, Again!, et al.); Cert. § 2 (Jan. 14, 2025), MUR 8002 (Tread Standard, LLC, ef al.); Amended Cert. § 2
(Jan. 14, 2025), MUR 8008 (Ala. Conservatives Fund, et al.); Amended Cert. § 2 (Jan. 14, 2025), MUR 8019 (Snow
Goose LLC, et al.); Cert. § 2, MUR 8150 (Passionforest, LLC, ef al.). Arguably, the regulated community was on
sufficient notice that the Commission would pursue civil penalties for these types of violations, at latest, as of April
2022 when the four-Commissioner Statement of Reasons in MUR 7454 (Blue Magnolia Investments, LLC, ef al.)
was released. See SOR at 2-3, Chairman Allen Dickerson, Vice Chair Steven T. Walther, Comm’r Shana M.
Broussard, and Comm’r Ellen L. Weintraub (Apr. 15, 2022), MUR 7454 (Blue Magnolia Investments, LLC, ef al.)
(clarifying that “there is no longer a lack of clarity concerning the application of LLC reporting rules and conduit
contribution rules in these circumstances” and that “going forward” the Commission would apply its understanding
that “contributions from LLCs to committees must be attributed pursuant to Commission regulations, and those
regulations apply to all committees, including IEOPCs” and “seek civil penalties in appropriate future cases”).
However, these matters almost exclusively involved contributions made prior to April 2022, which informed our
concerns about sufficient notice and consistent treatment. Factual & Legal Analysis (“F&LA”) at 2, MUR 7981
(Teeter Jay, LLC, ef al.) (May 2021 contributions); F&LA at 2, MUR 7994 (Make America Great Again, Again!
Inc.) (November 2021 contribution); F&LA at 2, MUR 8002 (Tread Standard, LLC) (November 2022 and March
2022 contributions); F&LA at 2, MUR 8008 (Ala. Conservatives Fund) (January 2022 contribution); F&LA at 2,
MUR 8019 (Wyoming Values) (February 2022 contribution). But see F&LA at 3, MUR 8150 (Passionforest, LLC)
(October 2022 contribution).
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March 12, 2025
Date

March 12, 2025
Date

MUR800200201

Pp

Dar4 Lindenbaum
Commissioner

James E. “Trey” Trainor, III

Commissioner
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