MUR797800061

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

)
)

Mullin for America, et al. ) MUR 7978
)

STATEMENT OF REASONS OF COMMISSIONER SHANA M. BROUSSARD

The Complainant in this matter alleged that U.S. Senate candidate Markwayne Mullin
used his plumbing company, including commercial advertisements for Mullin Plumbing, to
campaign in the period leading up to Oklahoma’s Primary Election on June 28, 2022. After a
series of votes, the Commission ultimately voted to close the file.! In a Statement of Reasons,
my Republican colleagues explained that they voted to dismiss because they did not believe the
Complainant’s submissions met the requirements under the Federal Election Campaign Act
(“FECA” or “Act”) and Commission regulations to qualify as a complaint.?

My votes in this matter reflect the belief that the submissions qualify, and were
appropriately treated, as a complaint under the Commission’s statute and regulations. I also
believed the Complaint was sufficient because the candidate and his campaign committee filed a
Response that demonstrated their ability to understand the allegations and identify the ads at
issue. Nevertheless, on the merits of this matter, I agreed with the Office of General Counsel’s
(“OGC”) recommendation to dismiss.

Under the Act, “[a]ny person who believes a violation of the Act [...] has occurred may
file a complaint with the Commission. Such complaint shall be in writing, signed and sworn to
by the person filing the complaint, shall be notarized, and shall be made under penalty of perjury
[...].”* Under Commission regulations, a complaint must provide the full name and address of
the complainant and its content must be sworn to and be signed in the presence of a notary public
and notarized.* The regulations also state that a complaint “should” (i) clearly identify as a
respondent each person or entity who is alleged to have committed a violation, (ii) accompany
any statements not based on personal knowledge with an identification of the source of
information that gives rise to the complainant’s belief in the truth of such statements, (ii1) contain
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a clear and concise recitation of the facts which describe a violation, and (iv) be accompanied by
any documentation supporting the facts alleged if documentation is known of;, or available to,
the complainant.’

The Complaint here meets all the technical requirements of the Act and Commission
regulations. The Complainant submitted two documents that comprised the Complaint. The first
document, dated March 16, 2022, read in full, “Why does Congressman Markwayne Mullin run
television advisement [sic] on television while he is running for office. We hear his voice
requesting that we call his plumbing company for service. Please keep me informed about this
very curious matter.”® The second, dated April 1, 2022, read in full, “Congressman Markwayne
Mullin is running for the U.S. Senate in Oklahoma. In each advertisement his company vehicles
with the business name and logo is clearly visitable [sic]. Is this a violation of federal campaign
laws? Please keep me informed about this very curious matter.”” Both documents include the
Complainant’s signature with the Complainant’s sworn statement and were notarized.® Both
documents also identify then-Congressman Mullin, his Senate campaign, and his plumbing
company as the relevant parties who committed the alleged violations and include the
Complainant’s full name and address.’

Moreover, the complaint was sufficient to enable Respondents to identify and address at
least one of the ads at issue. In their response dated June 3, 2022, Respondents address directly
the apparent allegations in the Complaint about then-Congressman Mullin’s voice and image
being used in content for Mullin Plumbing.!® In fact, Respondents identify a specific campaign
advertisement in which “a brief, partial, image of a Mullin Plumbing truck is seen in the
background.”!! Additionally, based on the Complaint and the response, OGC drafted a First
General Counsel’s Report that analyzed TV, radio, and digital advertisements. '

Finally, contrary to my colleagues’ assertion that “Complaints must clearly allege a
violation of the Act,”!3 neither the Act nor Commission regulations require a complainant to
identify the specific statutory or regulatory provisions that have been violated. Further, neither
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the Act nor the regulations set a minimum number of pages or words for a complaint. As such,
the length of this Complaint has no bearing on its sufficiency. The only requirements are
enumerated in the Act and Commission regulations. These requirements ensure that a
complainant need not have a level of sophistication reserved only for those who can understand
the complexities of the Act or have the financial resources to hire counsel that does. It’s
irrelevant that the Complaint does not specifically identify the statutes or regulations that the
Respondents’ actions implicate. The Complaint meets the requirements of the Act and
Commission regulations and was appropriately treated as such.

April 25, 2025

Date Shana M. Broussard
Commissioner






