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Herschel Walker, Team Herschel Designation of Counsel (Executed).pdf

Jason Boles, Treasurer Designation of Counsel (Executed).pdf

Hello Trace, per the attached Designation of Counsel forms, | am counsel for Team Herschel
and Treasurer Jason Boles with respect to MUR 7924 (also attached). | respectfully request a
30 day extension, until Friday, October 15, 2021, to respond to these complaints on behalf of
my clients. If that is acceptable to the Commission, please let me know at your earliest
convenience. Thank you.

Stefan C. Passantino, Esq.
Elections, LLC
202.400.1530
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 2, 2021

VIA EMAIL
teamherschel@rtastrategy.com

Jason D. Boles, Treasurer
Team Herschel, Inc.

P.O. Box 1483

Roswell, GA 30077

RE: MUR 7924
Dear Mr. Boles:

The Federal Election Commission (FEC) received a complaint that indicates Team
Herschel, Inc. and you in your official capacity as treasurer may have violated the Federal
Election Campaign Act of 1971, as amended (the “Act”). A copy of the complaint is enclosed.
We have numbered this matter MUR 7924. Please refer to this number in all future
correspondence.

The Act affords you the opportunity to demonstrate in writing that no action should be
taken against Team Herschel, Inc. and you in your official capacity as treasurer in this matter. If
you wish to file a response, you may submit any factual or legal materials that you believe are
relevant to the Commission’s consideration of this matter. Where appropriate, statements should
be submitted under oath by persons with relevant knowledge. Your response, which should be
addressed to the General Counsel’s Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commission may take further action based
on the available information.

This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and
§ 30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. Please be advised that, although the Commission cannot disclose information
regarding an investigation to the public, it may share information on a confidential basis with
other law enforcement agencies.!

If you intend to be represented by counsel in this matter, please advise the Commission
by completing the enclosed form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any notifications and other communications
from the Commission. Please note that you have a legal obligation to preserve all documents,
records, and materials relating to the subject matter of the complaint until such time as you are
notified that the Commission has closed its file in this matter. See 18 U.S.C. § 1519.

! The Commission has the statutory authority to refer knowing and willful violations of the Act to the

Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information
regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. /d. § 30107(a)(9).
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Any correspondence sent to the Commission, such as a response, must be addressed to
one of the following (note, if submitting via email this Office will provide an electronic receipt
by email):

Mail OR Email
Federal Election Commission cela@fec.gov
Office of Complaints Examination
& Legal Administration
Attn: Trace Keeys, Paralegal
1050 First Street, NE
Washington, DC 20463

As indicated in the FEC’s Notice found at https://www.fec.gov/resources/cms-
content/documents/status_of fec operations 8-10-2020.pdf, the office’s mailroom is open on a
limited basis and, therefore, processing paper correspondence may be delayed. Accordingly, we
strongly encourage you to file responses and additional correspondence via email.

If you have any questions, please contact Trace Keeys at (202) 694-1260. For your
information, we have enclosed a brief description of the Commission’s procedures for handling
complaints.

Sincerely,

Roy Q. Luckett

Acting Assistant General Counsel
Complaints Examination &

Legal Administration

Enclosures:

1. Complaint

2. Procedures

3. Designation of Counsel
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Matthew M. Weiss
d: (404) 523-6988
mweiss@phrd.com

August 26, 2021

VIA ELECTRONIC MAIL & FIRST CLASS MAIL

Office of General Counsel
Federal Election Commission
1050 First Street, NE
Washington, DC 20463
EnfComplaint@fec.gov
RE: Federal Elections Commission Complaint — Scott Hogan v. Herschel Walker
To Whom It May Concern in the Office of General Counsel:
I am writing on behalf of Scott Hogan to submit his Complaint to the Federal Elections Commission
("FEC”) (the “Complaint”) naming Herschel Walker as Respondent. An electronic copy of the
Complaint is also being submitted to the FEC at the e-mail address listed above.
Should you have any questions or concerns, please do not hesitate to contact me.

Sincerely Yours,

T L orpr

Matthew M. Weiss

MMW

CC: VIA ELECTRONIC MAIL ONLY

Scott Hogan (sahoganl@georgiademocrat.org)
Sachin Varghese, Esq. (varghese@bmelaw.com)

Parker, Hudson, Rainer & Dobbs LLP - 303 Peachtree Street NE, Suite 3600, Atlanta, GA 30308 - t: 404 523 5300 - phrd.com
9119006.v1





BEFORE THE
FEDERAL ELECTION COMMISSION

RECEIVED
FEDERAL ELECTION COMMISSION

AUGUST 26,2021 3:24 PM
Scott Hogan OFFICE OF GENERAL COUNSEL

Democratic Party of Georgia

501 Pulliam St SW
Suite 400

Atlanta, GA, 30312
Complainant.

V.

Herschel Walker
999 Mount Paran Road, NW

Atlanta, GA 30327
Respondent.

COMPLAINT

This complaint is filed pursuant to 52 U.S.C. § 30109(a)(1) against Herschel Walker
(“Respondent”). According to public accounts, Mr. Walker privately revealed that he had made a
decision to run for U.S. Senate in Georgia before June 29, 2021. And yet he did not file his
Statement of Candidacy until nearly two months later - on August 24, 2021. In the meantime,
according to Fox News, Mr. Walker began to build his campaign - a process that logically
requires the spending of money, especially since it occurred over a 2-month period. Under
Federal law, Mr. Walker was required to file a Statement of Candidacy with the Federal Election
Commission (“FEC” or “Commission’’) within fifteen days of deciding to run for federal office
and raising or spending $5,000 in support of his candidacy. This filing requirement serves a vital
public interest - alerting the general public when an individual has decided to seek federal office
and begins to raise and spend money to advance their candidacy. Because more than two months
elapsed between the time when Mr. Walker’s decision to run for office was made and the filing

of his paperwork, the Commission should immediately investigate whether Mr. Walker has spent
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over $5,000 on activities that went beyond merely “testing the waters,” and thus triggered
candidacy for federal office without disclosing his candidacy to the Commission as required by
law.
FACTUAL BACKGROUND

According to public reports, Herschel Walker confirmed to multiple individuals that he
was planning on running for U.S. Senate in Georgia prior to June 29, 2021. On June 29, in
reference to rumors that Mr. Walker may run, former President Donald Trump plainly stated: “He
told me he’s going to, and I think he will.” ' The same day, talk radio host John Fredericks also
stated that he had “confirmed Herschel Walker is going to run for U.S. Senate from Georgia,”

and that he had heard it “from several people close to him last night, [June 28].” 2

Also in late June, the Associated Press confirmed that Walker has been “stok[ing] chatter
about a Senate bid for months and discussed the race with national party leaders including Senate

Minority Leader Mitch McConnell and Florida Sen. Rick Scott, head of the GOP’s Senate

campaign committee.” * These announcements came several days after June 17, when Mr.
Walker tweeted “Georgia on my mind” along with an accompanying video clip in which he said

“I’'m getting ready” as the camera panned to his car’s Georgia license plate.” Finally, Fox News

"Ed Kilgore, Trump Says Herschel Walker Is Running for U.S. Senate, N.Y. MAG.: INTELLIGENCER (June 29,

2 YouTube, Fredericks on Walker Running for Senate, https://www.youtube.com/watch?v=2mj6Dofgxzl.

3 Bill Barrow, In Georgia, Herschel Walker puts GOP in a Holding Pattern, ASSOCIATED PRESS (June 26,

2021), https://apn m/article/herschel-walker-georgia-campaign-2016-election-2020-sen:
elections-1d033027¢42e44b0baeb37cfe98a001{7.

*Richard Fausset, ‘I’m Getting Ready’: Football Star’s Cryptic Video Could Upend Georgia Senate Race, N.Y.
TIMES (June 20, 2021), https://www.nytimes.com/2021/06/19/us/herschel-walker-georgia-senate.html.

2





reported that Mr. Walker “has begun to build the beginnings of a campaign,” which includes

reaching out to political advisers and aides.’
On August 24, 2021, nearly two months after multiple sources confirmed his decision to
run for office had been made, Mr. Walker filed a Statement of Candidacy declaring his candidacy

for U.S. Senate in Georgia in 2022.° He also filed a Statement of Organization for his principal

campaign committee, Team Herschel, Inc, on the same day. ’
LEGAL ANALYSIS
An individual becomes a “candidate” for purposes of the Federal Election Campaign Act
of 1971, as amended (the “Act”) upon receiving contributions or making expenditures in excess

of $5,000 to influence their election for federal office. ® Such individuals must file a Statement

of Candidacy within fifteen days of meeting the threshold for becoming a “candidate.”

Commission regulations allow potential candidates to collect contributions and make

expenditures outside of the $5,000 candidacy threshold solely for the purpose of “testing the
waters.” '° This so-called “testing-the-waters allowance” only applies to activity a candidate
conducts “solely for the purpose” of “determining whether [the] individual should become a

candidate.” The exemption is not available to individuals who have already decided to become

> Paul Steinhauser, Potential Herschel Walker Senate Run in Georgia Raising Some GOP Concerns, FOX NEWS
(July 7, 2021), https://www.foxnews.com/politics/potential-herschel-walker-georgia-senate-run-gop-concerns.

FEC.gov, Mr. Herschel Walker FEC Form 2 (Aug. 24, 2021) https://docquery.fec.gov/pdf/
6667/202108249466558667/202108249466558667.pdf.

FEC.gov, Team Herschel, Inc. FEC Form 1 (Aug. 24, 2021) https://docquery.fec.gov/pdf/
7 613/202108249466558613/202108249466558613.pdf.

8See 52 U.S.C. § 30101(2); 11 C.F.R. § 100.3.
?52U.S.C. 30102(e)(1); 11 C.ER. § 101.1(a).
11 C.FR. §§ 100.72, .131.

"1d. §§ 100.72, .131.





candidates, to activities that indicate an individual has decided to become a candidate, or to

activities that are “relevant to conducting a campaign.” '

If an individual makes a private decision to become a candidate, he is no longer eligible to raise
or spend funds under the testing-the-waters allowance. '° The FEC has previously determined

that once an individual “has moved beyond the deliberative process of deciding to become a
candidate, and into the process of planning and scheduling public activities designed to heighten
his political appeal to the electorate, then . . . the activity would cease to be within the

exemption, and candidacy would arise.” '* Thus, even a candidate who is careful to craft his

public comments to avoid publicly referring to himself as a candidate can trigger candidacy by
making expenditures to further his candidacy once a private decision has been made. Though
Mr. Walker has been careful about his public statements regarding his status as a candidate,
according to multiple sources, Mr. Walker confirmed he made a decision to run for U.S. Senate

before June 29, 2021."° Accordingly, it appears that a private decision had been made and

communicated to Mr. Walker’s confidants at that time, and that Mr. Walker has gone beyond the
scope of the testing-the-waters exemption. Further, if, as Fox News reported, Mr. Walker began

to build his campaign in June, he has likely raised or spent over $5,000, triggering

21d. § 100.131(b).

13 See id. § 100.72(b); FEC Matter Under Review 5363 (Sharpton), Factual and Legal Analysis; FEC Matter Under
Review 6449 (Bruning), Factual and Legal Analysis (stating that candidacy is triggered when “a private decision to
become a candidate has been made.”); see also

FEC Matter Under Review 5693 (Aronsohn), General Counsel’s Report #2 (“The determining factor is whether the
individual’s activities “take on a partisan political quality [that] would indicate that a decision has been made to seek
nomination for election, or election, to a Federal office”) (citing Advisory Opinion 1981-32);.

' Advisory Opinion 1981-32 (Askew).

> Ed Kilgore, Trump Says Herschel Walker Is Running for U.S. Senate, N.Y. MAG.: INTELLIGENCER (June 29,
2021), https:/nymag.com/intelligencer/202 1/06/trump-says-herschel-walker-is-running-for-the-senate.html






candidacy under the Act. '® Yet, he failed to file any paperwork with the FEC declaring
his candidacy until nearly two months later, on August 24, 2021.

If Mr. Walker made a decision to run for Senate on or before June 29, and made expenditures in
excess of $5,000 in furtherance of his candidacy in the two months that followed, he missed the
deadline to file his Statement of Candidacy within fifteen days of his decision. Given the Fox
News report, it is highly likely that Mr. Walker has made expenditures exceeding $5,000 to
further his candidacy by traveling to meet with campaign advisors and influential political
figures like former President Trump, attending rallies and other public events, and building the
foundations of his campaign. Accordingly, the available facts suggest that Mr. Walker may have
failed to timely file his Statement of Candidacy with the FEC, denying transparency to the voters
of Georgia.

REQUESTED ACTION
In light of the foregoing, the Commission should immediately investigate whether
Respondent did in fact violate the Act, and if so, the exact date that his candidacy began. If a
violation is found, we respectfully request the Commission fine Respondent the maximum

amount permitted by law.

Sincerely,

Scolf H’t:'?-na

Scott Hogan
Democratic Party of Georgia

501 Pulliam St SW
Suite 400
Atlanta, GA, 30312

' Paul Steinhauser, Potential Herschel Walker Senate Run in Georgia Raising Some GOP Concerns, FOX
NEWS (July 7, 2021),
https://www.foxnews.com/politics/potential-herschel-walker-georgia-senate-run-gop-concerns.
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DESCRIPTION OF PRELIMINARY PROCEDURES
FOR PROCESSING COMPLAINTS FILED WITH THE
FEDERAL ELECTION COMMISSION
1050 First Street, NE
Washington, D.C. 20463
EMAIL cela@fec.gov FAX (202) 219-3923

Complaints filed with the Federal Election Commission shall be referred to the
Enforcement Division of the Office of the General Counsel, where they are assigned a MUR
(Matter Under Review) number and forwarded to Complaints Examination & Legal
Administration ("CELA") for processing. Within five days of receipt of the complaint, the
Commission shall notify all respondents referenced in the complaint, in writing, that the complaint
has been filed, and shall include with such notification a copy of the complaint. Simultaneously,
the complainant shall be notified that the complaint has been received. The respondents shall then
have 15 days to demonstrate, in writing, that no action should be taken against them in response to
the complaint. If additional time is needed in which to respond to the complaint, the respondents
may request an extension of time. The request must be in writing and demonstrate good cause as
to why an extension should be granted. Please be advised that not all requests are granted.

After the response period has elapsed, cases are prioritized and maintained in CELA.
Cases warranting the use of Commission resources are assigned as staff becomes available. Cases
not warranting the use of Commission resources are dismissed.

If a case is assigned to a staff person, the Office of the General Counsel shall report to the
Commission, making recommendations based upon a preliminary legal and factual analysis of the
complaint and any submission made by the respondent. The report may recommend that the
Commission: (a) find reason to believe that the complaint sets forth a possible violation of the
Federal Election Campaign Act of 1971, as amended, (hereinafter the “Act"); or (b) find no reason
to believe that the complaint sets forth a possible violation of the Act and, accordingly, close the
file.

If, by an affirmative vote of four Commissioners, the Commission determines that there is
reason to believe that a respondent has committed or is about to commit a violation of the Act, the
Office of the General Counsel shall open an investigation into the matter. During the
investigation, the Commission has the power to subpoena documents, to subpoena individuals to
appear for deposition, and to order written answers to interrogatories. A respondent may be
contacted more than once by the Commission during this phase.

If during this period of investigation, a respondent indicates a desire to enter into
conciliation, the Office of the General Counsel may recommend that the Commission enter into
conciliation prior to a finding of probable cause to believe that a violation has been committed.
Conciliation is an attempt to correct or prevent a violation of the Act by informal methods of
conference and persuasion. Most often, the result of conciliation is an agreement signed by the
Commission and the respondent. The Conciliation Agreement must be adopted by four votes of
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the Commission in order to become final. After signature by the Commission and the respondent,
the Conciliation Agreement is made public within 30 days of closing of the entire file.

If the investigation warrants, and no conciliation agreement has been entered into prior to a
probable cause to believe finding, the General Counsel must notify the respondent of his/her intent
to recommend that the Commission proceed to a vote on probable cause to believe that a violation
of the Act has been committed or is about to be committed. The General Counsel shall send the
respondent a brief setting forth his/her position on the legal and factual issues of the case. A
response brief stating respondent’s position on the issues may be submitted within 15 days of
receipt of the General Counsel’s Brief. Both briefs are then filed with the Commission Secretary
and considered by the Commission. Thereafter, if the Commission determines, by an affirmative
vote of four Commissioners, that there is probable cause to believe that a violation of the Act has
been committed or is about to be committed, the Commission must conciliate with the respondent
for a period of at least 30 days, but not more than 90 days. If the Commission is unable to correct
or prevent any violation through conciliation, the Office of the General Counsel may recommend
that the Commission file a civil suit to enforce the Act against the respondent. Therefore, the
Commission may, upon the affirmative vote of four Commissioners, institute civil action for relief
in the United States District Court.

See 52 U.S.C. § 30109 and 11 C.F.R. Part 111.

March 2018





FEDERAL ELECTION COMMISSION
1050 First Street, NE
Washington, DC 20463

STATEMENT OF DESIGNATION OF COUNSEL

Provide one form for each Respondent/Witness
EMAIL cela@fec.gov FAX 202-219-3923

AR/MUR/RR/P-MUR#

Name of Counsel:

Firm:

Address:
Officet: Fax#:
Mobile#:

E-mail:

The above-named individual and/or firm is hereby designated as my counsel and is authorized to receive any
notifications and other communications from the Commission and to act on my behalf before the Commission.

Date (Signature - Respondent/Agent/Treasurer) Title

(Name — Please Print)

RESPONDENT:

(Please print Committee Name/ Company Name/Individual Named in Notification Letter)

Mailing Address:
(Please Print)

Home#: Mobilet:

Officett: Fax#:

E-mail:

This form relates to a Federal Election Commission matter that is subject to the confidentiality provisions of 52 U.S.C. § 30109(a)(12)(A).
This section prohibits making public any notification or investigation conducted by the Federal Election Commission without the express

written consent of the person under investigation.
Rev. 2018
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FEDERAL ELECTION COMMISSION
1050 First Street, NE
Washington, DC 20463

STATEMENT OF DESIGNATION OF COUNSEL

Provide one form for each Respondent/Witness
EMAIL cela@fec.gov FAX 202-219-3923

7924

AR/MUR/RR/P-MUR#
Stefan C. Passantino

Name of Counsel:
. Elections, LLC

Firm

Address: 1000 Maine Avenue, SW

Washington, DC 20024

202-400-1530
ef:

Offic Fax#:

Mobile#:

E-mail: Stefan.passantino@electionlawllc.com

The above-named individual and/or firm is hereby designated as my counsel and is authorized to receive any
notifications and other communications from the Commission and to act on my behalf before the Commission.

L\ Treasurer

9/8/21
Date (Signaty#€ - Respondent/Agent/Treasurer) Title
Jason Boles
(Name — Please Print)
Herschel Walker, Team Herschel, Inc.
RESPONDENT:

(Please print Committee Name/ Company Name/Individual Named in Notification Letter)

Mailing Address: P.O. Box 1483
(Please Print)

Roswell, Georgia 30077

Home#: Mobilet:
Officett: (770) 330-6185 Fax#:

E-mail: t€amherschel@rtastrategy.com

This form relates to a Federal Election Commission matter that is subject to the confidentiality provisions of 52 U.S.C. § 30109(a)(12)(A).
This section prohibits making public any notification or investigation conducted by the Federal Election Commission without the express

written consent of the person under investigation.
Rev. 2018






FEDERAL ELECTION COMMISSION
1050 First Street, NE
Washington, DC 20463

STATEMENT OF DESIGNATION OF COUNSEL

Provide one form for each Respondent/Witness
EMAIL cela@fec.gov FAX 202-219-3923

7924

AR/MUR/RR/P-MUR#
Stefan C. Passantino

Name of Counsel:
. Elections, LLC

Firm

Address: 1000 Maine Avenue, SW

Washington, DC 20024

202-400-1530
ef:

Offic Fax#:

Mobile#:

E-mail: Stefan.passantino@electionlawllc.com

The above-named individual and/or firm is hereby designated as my counsel and is authorized to receive any
notifications and other communications from the Commission and to act on my behalf before the Commission.

L\ Treasurer

9/8/21
Date (SignaturgZ Respondent/Agent/Treasurer) Title
Jason Boles
(Name — Please Print)
Jason Boles, Treasurer, Team Herschel, Inc.
RESPONDENT:

(Please print Committee Name/ Company Name/Individual Named in Notification Letter)

Mailing Address: P.O. Box 1483
(Please Print)

Roswell, Georgia 30077

Home#: Mobilet:
Officett: (770) 330-6185 Fax#:

E-mail: Jason@rtastrategy.com

This form relates to a Federal Election Commission matter that is subject to the confidentiality provisions of 52 U.S.C. § 30109(a)(12)(A).
This section prohibits making public any notification or investigation conducted by the Federal Election Commission without the express

written consent of the person under investigation.
Rev. 2018
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FEDERAL ELECTION COMMISSION
1050 First Street, NE
Washington, DC 20463

STATEMENT OF DESIGNATION OF COUNSEL

Provide one form for each Respondent/Witness
EMAIL cela@fec.gov FAX 202-219-3923

7924

AR/MUR/RR/P-MUR#
Stefan C. Passantino

Name of Counsel:
. Elections, LLC

Firm

Address: 1000 Maine Avenue, SW

Washington, DC 20024

202-400-1530
ef:

Offic Fax#:

Mobile#:

E-mail: Stefan.passantino@electionlawllc.com

The above-named individual and/or firm is hereby designated as my counsel and is authorized to receive any
notifications and other communications from the Commission and to act on my behalf before the Commission.

L\ Treasurer

9/8/21
Date (Signaty#€ - Respondent/Agent/Treasurer) Title
Jason Boles
(Name — Please Print)
Herschel Walker, Team Herschel, Inc.
RESPONDENT:

(Please print Committee Name/ Company Name/Individual Named in Notification Letter)

Mailing Address: P.O. Box 1483
(Please Print)

Roswell, Georgia 30077

Home#: Mobilet:
Officett: (770) 330-6185 Fax#:

E-mail: t€amherschel@rtastrategy.com

This form relates to a Federal Election Commission matter that is subject to the confidentiality provisions of 52 U.S.C. § 30109(a)(12)(A).
This section prohibits making public any notification or investigation conducted by the Federal Election Commission without the express

written consent of the person under investigation.
Rev. 2018
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FEDERAL ELECTION COMMISSION
1050 First Street, NE
Washington, DC 20463

STATEMENT OF DESIGNATION OF COUNSEL

Provide one form for each Respondent/Witness
EMAIL cela@fec.gov FAX 202-219-3923

7924

AR/MUR/RR/P-MUR#
Stefan C. Passantino

Name of Counsel:
. Elections, LLC

Firm

Address: 1000 Maine Avenue, SW

Washington, DC 20024

202-400-1530
ef:

Offic Fax#:

Mobile#:

E-mail: Stefan.passantino@electionlawllc.com

The above-named individual and/or firm is hereby designated as my counsel and is authorized to receive any
notifications and other communications from the Commission and to act on my behalf before the Commission.

L\ Treasurer

9/8/21
Date (SignaturgZ Respondent/Agent/Treasurer) Title
Jason Boles
(Name — Please Print)
Jason Boles, Treasurer, Team Herschel, Inc.
RESPONDENT:

(Please print Committee Name/ Company Name/Individual Named in Notification Letter)

Mailing Address: P.O. Box 1483
(Please Print)

Roswell, Georgia 30077

Home#: Mobilet:
Officett: (770) 330-6185 Fax#:

E-mail: Jason@rtastrategy.com

This form relates to a Federal Election Commission matter that is subject to the confidentiality provisions of 52 U.S.C. § 30109(a)(12)(A).
This section prohibits making public any notification or investigation conducted by the Federal Election Commission without the express

written consent of the person under investigation.
Rev. 2018





