
 

1 

 SANDLER REIFF 
1090 Vermont Ave NW, Suite 750 

Washington, DC 20005 
www.sandlerreiff.com 

T: 202-479-1111 
F: 202-479-1115 

 

 

SANDLER REIFF LAMB 
ROSENSTEIN & BIRKENSTOCK, P.C. 

 

 

 

       February 4, 2021 

 

Mr. Jeff S. Jordan 

Assistant General Counsel   

Office of Complaints Examination  

     and Legal Administration 

Federal Election Commission 

1050 First Street, N.E.  

Washington, D.C. 20463 

 

VIA E-mail to CELA@fec.gov 

 

     Re: MUR 7863 

Dear Mr. Jordan: 

 

The undersigned serves as counsel to Astrid Silva and Dream Big Nevada 

(“Respondents”). This letter responds on behalf of the Respondents to the Commission’s 

notification that it received a complaint (the “Complaint”) alleging that the Respondents violated 

the Federal Election Campaign Act (the “Act”) and Federal Election Commission (the 

“Commission”) regulations. 

 

The Complaint itself is essentially a conclusory statement that Respondents provided “a 

thing of value” to several campaigns and party organizations. The Complaint lists several 

political activities undertaken by Ms. Silva during the past few years but does not explain or 

allege how these activities were unlawful. As discussed below, Ms. Silva’s political activities 

were entirely lawful.  In addition, although the Complaint references Dream Big Nevada, it does 

not allege any actions, lawful or unlawful, undertaken by Dream Big Nevada. To be sure, the 

Complaint does not provide any actual evidence that could lead to any conclusion that any 

violation of the Act by Respondents has occurred. Therefore, the Commission must dismiss this 

matter as an insufficient complaint.1 

 

Facts 

 

 By way of background, Astrid Silva is an undocumented person currently residing in the 

United States in the state of Nevada. Ms. Silva was brought to the United States as a young child 

and is currently protected from deportation under the Deferred Action for Childhood Arrivals 

program (commonly known as “DACA”). Ms. Silva has been an outspoken advocate for 

 
1 See generally Matter Under Review 4960 (Hillary Rodham Clinton for US Senate Exploratory Committee, Inc.), 

Statement of Reasons of Commissioners David M. Mason, Karl J. Sandstrom, Bradley A. Smith, and Scott E. 

Thomas (discussing and applying the Commission’s standard for summary dismissals). 
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undocumented migrants who arrived in this country as children and in this role, she has become 

one of the most noted proponents of the DREAM Act in the United States, which would provide 

a path for citizenship for undocumented persons who reside in the United States. As part of her 

activism, Ms. Silva had become active as a volunteer and advocate in American politics, 

including volunteering for several political campaigns. 

 

 As complainant notes, Ms. Silva was indeed invited to speak at the 2016 Democratic 

National Convention and was also invited to provide the Democratic Party Spanish language 

response to the 2017 State of the Union address. It should be noted that all travel costs related to 

Ms. Silva’s appearance at the 2016 Democratic National Convention were paid for by the 

Democratic National Committee and, similarly, Ms. Silva did not incur any out-of-pocket costs 

in connection with her appearance in the 2017 State of the Union address response. 

 

 In addition to these appearances, many candidates and politicians have sought meetings 

with Ms. Silva to discuss matters of immigration reform, and Ms. Silva has, on her own time, 

participated as a campaign volunteer and speaker at several political rallies. Although Ms. Silva 

has accepted several meetings with officeholders and candidates, these meetings were generally 

used as a forum for these officeholders and candidates to hear from immigrant families and were 

never one-on-one private meetings. Ms. Silva’s campaign appearances and her status as a 

thought leader on immigration reform have been well documented in the press.2 

 

 Ms. Silva has never spent any personal funds to expressly advocate the election or defeat 

of any federal candidate, nor has Ms. Silva made any direct or indirect monetary contributions to 

any candidate for office, political party committee, or political action committee. To the extent 

Ms. Silva has incurred incidental travel costs in connection with volunteer activities, those costs 

were well below the $1,000 per election for a candidate or $2,000 per calendar year permitted by 

federal law. 

  

 As for Dream Big Nevada, it was established in 2017 as a charitable organization under 

section 501(c)(3) of the Internal Revenue Code. Dream Big Nevada aids Nevada’s immigrant 

families through direct services and by empowering community members to advocate for 

themselves and others. As a charitable organization, Dream Big Nevada has never provided 

“anything of value” to any political campaign or party committee nor otherwise engaged in any 

activities that would jeopardize its tax status as a charitable organization. Ms. Silva has been the 

Executive Director of Dream Big Nevada since its inception. However, she has been very careful 

to conduct any political activism on her own time and to not represent herself in any capacity as 

affiliated with Dream Big Nevada when engaging in any such political activity. 

  

 
2 See e.g., Associated Press, She Can’t Vote, but 2020 Democrats Want Her Support Anyway, VOA News (Dec. 2, 

2019), https://www.voanews.com/usa/immigration/she-cant-vote-2020-democrats-want-her-support-anyway (last 

accessed Feb. 2, 2021). 
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Legal Analysis 

 

 It is well established that foreign nationals, while prohibited from making contributions 

or expenditures in connection with any election, are permitted to engage in robust political 

activities. 

 

 Specifically, the Act and Commission regulations contain several provisions that exempt 

volunteer activity from the definition of contribution and expenditure. Included in these 

exemptions are a generous allowance for travel expenses, as well as an allowance for the use of 

“personal property” during volunteer activity.3 

 

 The Commission has consistently ruled that foreign nationals are permitted to volunteer 

to assist campaigns, parties, or political organizations so long as those activities do not include 

any decision-making and management role in any campaign or committee.4 Most notably, in 

Advisory Opinion 2004-26, the Commission ruled that a foreign national may attend campaign 

events, solicit contributions from permissible donors, give speeches at political events, and 

attend meetings where strategy has been discussed so long as the foreign national does not have a 

management role in the campaign.5 In addition, the Commission permits foreign nationals to 

provide direct volunteer services, such as the dissemination of literature and door-to-door 

canvassing, as well as appear as a featured speaker or entertainer.6 

 

Conclusion 

  

 Based upon the above, it is clear that all of Ms. Silva’s political activities fall clearly 

within the scope of permissible volunteer activities that may be undertaken by a foreign national.  

Ms. Silva’s activities consisted of making speeches and other appearances at political events, as 

well as volunteering on behalf of campaigns. At no time did Ms. Silva undertake any activities 

that would constitute a decision-making or management role in any campaign, party, or other 

political committee, nor has Ms. Silva solicited or made any political contributions to any 

political campaign or committee. To the extent that Ms. Silva’s activities required out-of-area 

travel, such expenses have always been incurred by the organization that requested Ms. Silva’s 

participation in such activities. 

 

 
3 52 U.S.C. §§ 30101(8)(B)(i)-(ii)(exemptions from the definition of “contribution”); 11 C.F.R. § 100.74 (defining 

“uncompensated services by volunteers”). 
4 See 11 C.F.R. § 110.20(i) (regarding participation of foreign nationals in decisions involving election-related 

activities). 
5 FEC Adv. Op. 2004-26 (Weller) at 3. 
6 FEC Adv. Op. 2007-22 (Hurysz) at 3; FEC Adv. Op. 2004-26 at 3; see also FEC Adv. Op. 2014-20 at 3 (“[T]he 

value of those services would not constitute an unlawful foreign national contribution or donation because they are 

exempt from the definition of ‘contribution’ under the volunteer services exemption”); FEC Adv. Op. 1987-25 

(Otaola) at 2 (“[B]ecause uncompensated volunteer services are not considered to be a contribution under the Act, 

any individual, including a foreign national, may volunteer his or her uncompensated services to a candidate without 

making a contribution to that candidate”); Matter Under Review 5987 (Hillary Clinton for President), First General 

Counsel’s Report at 9 (approved 5-0 by the Commission) (“[T]he artistic performance donated by Elton John, a 

foreign national, in connection with the Committee's fundraising concert does not constitute an in-kind contribution 

to Senator Clinton or her Committee in violation of 2 U.S.C. § 441e but rather is the type of volunteer activity 

specifically exempted from the Act”). 
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 Furthermore, the Complaint does not allege any facts that could lead to any conclusion 

that Dream Big Nevada provided “anything of value” to any campaign or political committee.  

To be sure, Dream Big Nevada, as a charitable organization, is prohibited under IRS rules from 

engaging in any activities that would constitute partisan political activities. It has fully complied 

with these requirements. Any political activities undertaken by Ms. Silva were done on her own 

time, not as a representative of Dream Big Nevada, and not in her capacity as its Executive 

Director. 

 

The Commission may only find “reason to believe” a violation of the law has occurred 

when a complaint provides sufficient facts, if proven true, that could lead to a violation of the 

Act. This Complaint is full of conclusory allegations but contains no facts that could lead to a 

determination that a violation has occurred. Indeed, as demonstrated above, Ms. Silva was 

permitted to engage in the activities described in the Complaint, and no other facts exist that 

could lead to a violation of the law by Ms. Silva. With respect to Dream Big Nevada, the 

Complaint does not allege any factual allegations as to its activities other than to note that Ms. 

Silva is its Executive Director.   

 

As a foreign national and political activist, Ms. Silva has been a constant target of hatred 

and harassment. This Complaint is just one more example. For the reasons described above, the 

Commission should vote to find no reason to believe a violation occurred and close the file. 

 

If you have any questions regarding this Response, my daytime number is (202) 479-

1111. My email address is reiff@sandlerreiff.com. 

        

Sincerely, 

 

 
Neil P. Reiff  

  Joseph E. Sandler 

Counsel to Astrid Silva and Dream Big 

Nevada 
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