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ROSENSTEIN & BIRKENSTOCK, P.C. 

 

 

 

       January 29, 2021 

 

Mr. Jeff S. Jordan 

Assistant General Counsel   

Office of Complaints Examination  

     and Legal Administration 

Federal Election Commission 

Attn: Christal Dennis, Paralegal 

1050 First Street, N.E.  

Washington, D.C. 20463 

 

VIA E-mail to CELA@fec.gov 

 

     Re: MURs 7826 and 7862 

 

Dear Mr. Jordan: 

 

The undersigned serves as counsel to the Iowa Democratic Party and Ken Sagar, in his 

official capacity as Treasurer (“the IDP”). This letter responds on behalf of the Party to the 

Commission’s notifications that it received complaints (the “Complaints”) alleging that the 

Committee violated the Federal Election Campaign Act (the “Act”) and Federal Election 

Commission (the “Commission”) regulations. 

 

Background 

 

 The Complaints allege that the IDP staged artificial volunteer sessions in its volunteer-

exempt mail program resulting in either an excessive contribution to Theresa Greenfield for 

Senate (MUR 7826) and Rita Hart for Iowa (MUR 7862) or having exceeded its coordinated 

party expenditure limits. This allegation is based solely on an edited video taken by an 

undercover conservative watchdog group, and the Complaints fail to allege any actual facts to 

support its notion that volunteers did not substantially participate in the mailings. As described 

below, the IDP takes the volunteer-exempt mail requirements seriously and requires strict 

compliance with its program for each piece of mail it distributes. 

 

 The video submitted by the Complainant was taken on September 17, 2020 when IDP 

was preparing a mailing for the Greenfield and Hart campaigns. The video primarily features 

Robert Ward, an employee of IDP, who was responsible for supervising the volunteers 

participating in the volunteer-exempt mail program.1 As supervisor, Mr. Ward was responsible 

for completing the Supervisor’s Checklist to ensure that all of the volunteer-exempt mailings 

adhered to Commission regulations. As indicated on the Checklist, Mr. Ward explained the 

 
1 See Robert Ward Declaration. 
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procedure to volunteers, took pictures of the volunteers performing their duties, and recorded the 

various tasks taken by each volunteer.2  Due to COVID-19 safety restrictions, volunteers were 

divided into small groups and performed their duties in the warehouse in shifts.  Volunteers in 

each shift were assigned two to three tasks that had been agreed to by the IDP and the printing 

company in advance. The printing company assigned the following tasks to the IDP volunteers: 

(1) placing the printed mail into the addressing machine; (2) banding the finished mail for 

transport; and (3) stacking the banded mail packs onto pallets.3 These were the tasks deemed by 

the printing company to be safe for untrained volunteers to perform.4 On September 17, 2020, 

the volunteers performed three tasks: feeding the printed mailers into the addressing machine; 

banding the mail pieces in stacks for transport; and operating the pallet jack to  move the mail 

pieces from the addressing machine.5 

 

 The video submitted by Complainants to support its claim is just over one minute in 

length and was taken as the volunteers were gathering outside of the warehouse prior to 

performing their duties. The individual filming the video approached Mr. Ward and began asking 

leading questions regarding the tasks the volunteers would be performing inside the warehouse.  

In response, Mr. Ward described the various tasks that the volunteers would perform, including 

banding the mail and operating the pallet jack. The video then skips ahead thirteen seconds 

omitting Mr. Ward’s description of additional volunteer tasks.  Notably, the video stops before 

the volunteers enter into the mail house where they performed the various tasks described by Mr. 

Ward and the Complaints do not provide any proof that those tasks were not in fact performed by 

the volunteers. Unsurprisingly, the complainants did not provide any footage from the actual 

mail process in their complaints since such footage would have exonerated the IDP. To be sure, 

the volunteers did perform their assigned tasks and provided substantial assistance in the 

preparation of the mailings for the Greenfield and Hart campaigns.6 Attached to this response as 

Exhibits A and B are the completed documentation for the Greenfield and Hart mailings on 

September 17, 2020, including the completed Supervisor’s Checklist, completed Mail Volunteer 

Forms for the thirteen volunteers who assisted on the September 17, 2020 mailings, pictures of 

the volunteers performing their assigned tasks, and a copy of the mail pieces from that day’s 

mailing.7 

 

Legal Analysis 

 

 At issue in this Matter is whether the mailers met the requirements for the volunteer 

materials exemption set forth in 11 C.F.R. §§ 100.87 and 100.147 and if so, whether the 

disclaimer met the requirements set out in 11 C.F.R. § 110.11(e).  To meet the requirements for 

the volunteer materials exemption, a mailing must meet the following requirements: (a) the 

mailing must not be a general public communication or political advertising, including “direct 

mail”; (b) the portion of the mailing allocated to the federal candidate must be paid with federal 

funds; (c) the payment must not be from funds earmarked for a particular federal candidate; (d) 

 
2 See  ̧Attachment 1 to Robert Ward Declaration 
3 See, Declaration of Steve Jones. 
4 Id.  
5 See, Declarations of volunteers Troy Price, Amy Russell, and Cynthia Pollard. 
6 See Declarations of Robert Ward, Steve Jones, Troy Price, Amy Russell, and Cynthia Pollard. 
7 See Exhibits A and B. 
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the mailing must be distributed by volunteers and not by commercial or for-profit entities; (e) the 

payment for the mailing must be disclosed on reports to the Commission; and (g) the mailing 

must not have been purchased by or paid with funds earmarked by a national party committee.8 

 

While the Complaints do not allege or offer any evidence that the requirements in (a), (b), 

(c), (e), or (g) were not met, we will address each in short order.  Regarding §§ 100.87(a) and 

100.47(a), the IDP did not use a commercial list for these mailings. The Commission has 

previously determined that mailings with sufficient volunteer participation qualify for this 

exemption, so as long as the requirements of (d) are met, then (a) will have been met, as well.9  

Regarding (b) and (e), the IDP paid for the mailings with all federal funds and reported those 

payments on Line 30b of its October monthly Form 3X to the Commission.10 Finally, regarding 

(c) and (g), the IDP had sufficient federal funds to pay for the Greenfield and Hart mailings 

outside of any funds earmarked by a national party committee for an exempt activity and did not 

use funds earmarked for a candidate.11  

 

The Complaints’ only allegation is that the IDP’s mailing did not meet the requirement 

set forth in (d)— that it was not distributed by volunteers but rather by a commercial or for-profit 

entity.  The Commission has addressed this issue on numerous occasions and considers the 

totality of circumstances in each instance and has not required any specific activity be performed 

by volunteers to apply the exemption.12 In a similar complaint filed against the Arizona 

Democratic Party, the Commission voted 4-0 to find no reason to believe the party committee 

violated the Act or regulations under substantially analogous facts. In that matter, the 

Commission acknowledged that as technology improves, more tasks are likely to be completed 

by printers, but that other volunteer involvement in the distribution process is sufficient to 

qualify a mailing as exempt. In that matter, volunteers “fed the pre-printed mail into an 

addressing machine that laser printed the addresses onto each mail piece. … sorted and bundled 

it into rubber bands and placed them into bags by zip code.”13 The volunteers also tagged the 

bags and placed them into crates for transport. The Commission asserted that, in line with 

previous Commission precedent, this involvement constituted “substantial volunteer involvement 

in distribution, sufficient to satisfy the requirements of sections 100.87(d) and 100.147(d).”14  

 

The Commission should come to the same conclusion in these matters as it did in MUR 

5841 as the volunteers performed substantially similar tasks — feeding the mail into the 

addressing machine, operating the banding machine to band the mail pieces together, and then 

sorting that mail in the warehouse by moving it to its designated spot.  Based on the totality of 

 
8 11 C.F.R. §§ 100.87; 100.147 
9 See, MUR 5841 (Arizona Democratic Party), Factual and Legal Analysis at 3-4. 
10 See payments to Wildfire Contact on September 14, 2020, Iowa Democratic Party, October Monthly FEC Form 

3X Schedule B, Line 30b at pg. 298, Lines B & C, available at 

https://docquery.fec.gov/pdf/627/202010209297545627/202010209297545627.pdf.  
11 See. MUR 5575 (Alaska Democratic Party), Controlling Statement of Reasons, where the Commissioners noted 

that “a national committee cannot earmark funds for volunteer exempt activities, but a state or local committee can 

use funds transferred by a national committee for unrestricted use at the state or local parties’ discretion, including 

for volunteer exempt activity…” 
12 MUR 5841 (Arizona Democratic Party), Factual and Legal Analysis, Footnote 7. 
13 MUR 5841 (Arizona Democratic Party), Factual and Legal Analysis at 6. 
14 Id. at 7. 
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circumstances, taking into consideration that these were the tasks deemed safe to perform by 

volunteers by the printer, the Commission should deem this volunteer involvement sufficient to 

qualify for the volunteer materials exemption.15 In coming to this conclusion, the Commission 

should place significant weight on the assertions made in the declarations submitted with this 

response by Robert Ward of the IDP, Steve Jones of the printing company, and three volunteers 

who were in the warehouse on the day in question and completed the tasks as evidenced by the 

photos in Exhibits A and B, rather than an edited video by an undercover reporter looking for a 

gotcha moment taken before the volunteers began working in the warehouse. 

 

The Complaints also allege that the mail did not contain the appropriate disclaimer 

because it did not contain the “authorized by” statement. Under 11 C.F.R. § 110.11(e), mailings 

that qualify as exempt activities like these are not required to include the “authorized by” 

language.  As is evident in Exhibit A, page 28, and Exhibit B pg. 55, the mail did in fact contain 

the “Paid for by” disclaimer required by 11 C.F.R. 110.11 (b) and (c).  Since the mail was 

authorized by the Greenfield and Hart campaigns, the disclaimer was not required to contain any 

additional information in the printed box.16 

 

 Despite the extremely unsafe conditions created by the COVID-19 pandemic, the IDP 

went to great lengths to ensure compliance with the Commission’s volunteer requirements to 

qualify for volunteer exempt mailings while keeping its staff and volunteers safe.  They did so at 

great risk to its staff and volunteers.  Nevertheless, it created extensive safety protocols while 

adhering to the letter of the law.  The IDP believes it may have gone further in its compliance 

attempts than most state parties were able to accomplish during the 2020 election cycle and is 

proud of the efforts of its staff and volunteers.  A misleading video created by a provocateur 

group will not diminish those efforts. 

 

For the reasons described above, the Commission should vote to find no reason to believe 

a violation occurred and close the file. 

 

 

 

 

 

 

 

 

 

 

 

 

 
15 See also, MUR 5837 (Missouri Democratic State Committee), Controlling Statement of Reasons, where the 

Commission found that bundling, bagging, tagging, and loading mail pieces onto USPS trucks was sufficient 

volunteer activity; MURs 5824, 5825, (Pennsylvania Democratic State Committee) Controlling Statement of 

Reasons, where the Commission found that unpacking, bundling, sorting by address, bagging, tagging, wrapping 

and loading the mailers onto trucks was sufficient. 
16 11 C.F.R. § 110.11(b)(3), only communications not authorized by a candidate are required to contain a street 

address, phone number, or web address. 
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If you have any questions regarding this Response, my daytime number is (202) 479-

1111. My email address is reiff@sandlerreiff.com. 

        

Sincerely, 

 

 
Neil P. Reiff  

  Erin Tibe     

  Counsel to Iowa Democratic Party, and Ken 

  Sagar, Treasurer 
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IDP VOLUNTEER EXEMPT MAIL:  SUPERVISOR’S CHECKLIST 

 

CANDIDATE NAME: ______________________________________________ 

 

NAME OF PIECE:  ______________________________________________ 

 

BEFORE MAIL DAY: 
 

__________  Contact mail vendor to schedule/confirm time for volunteer time 

(Steve Jones, Christian Edwards, 515-249-5606) 

 

__________  Confirm how long the project will take 

 

__________  Confirm 10-12 volunteers for 1-2 pieces, 13-15 for 3-4 pieces, 20 for 5+ 

(Make sure volunteers have Supervisor’s cell). 

 

__________  Confirm all volunteers have a mask 

 

    

The individual campaigns are solely responsible for recruiting volunteers.  The Compliance Dept. documents 

the volunteer activities; the mailing will not move forward without volunteers!   

 

ITEMS SUPERVISOR NEEDS TO BRING TO MAIL HOUSE: 

 
___________  Mail Binder 

 

___________  Camera/Phone 

 

___________  Volunteer Forms 

 

___________  Campaign Flair (stickers/buttons to help identify volunteers in photo) 

 

SUPERVISOR’S FUNCTIONS AT MAIL HOUSE: 

 
__________  Explain to volunteers the Volunteer Exempt Mail Procedure 

 

__________  Photograph Photo ID for every volunteer 

 

__________  Obtain one completed copy of the mail piece  

 

__________  Confirm all volunteers are clearly identifiable with some flair 

 

__________  Take pictures of all volunteers performing duties listed on Volunteer Form (date stamped) 

    

__________  Mark on Volunteer Form the tasks performed by the volunteer 

 

__________  Instruct every volunteer to sign the Volunteer Form and Covid Forms 

 

MAIL DROP WRAP-UP: 

 

__________  Organize the following in the Mail Binder by candidate and piece: 

• Mail Piece 

• Supervisor Checklist 

• Volunteer Forms 

• Photos       
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MAIL VOLUNTEER FORM 

 

I am volunteering my time to perform the following tasks: 

 

__________  Load and Unload mail from the inkjet 

 

__________  Band Mail/ Put in tray or on a pallet 

 

__________  Affix Red Tags to pallets 

 

__________  Wrap & move pallets 

 

__________  Other 

 

 

Volunteer’s Prints Name:      Date: 

 

______________________________________    __________________ 

 

 

Volunteer’s Signature:      Date: 

 

______________________________________    __________________ 

 

 

Supervisor’s Signature:      Date: 

 

______________________________________    ___________________ 

 

 

 

**Please attach copy of photo ID below 
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EXHIBIT A
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EXHIBIT B 
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