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In this matter, the Commission voted to dismiss a Complaint alleging that Kanye 2020 and
Stella Denn in her official capacity as treasurer—the principal campaign committee of 2020
presidential candidate Kanye West—failed to report at least $1.6 million in payments to the firm
Mercury Public Affairs for services Mercury provided to the Committee.! The Complaint was
based entirely on a single news article in The New York Times,? and the Respondents denied the
allegations and explained that Mercury was a subvendor of another principal vendor, Millennial
Strategies, LLC.2

The Office of General Counsel recommended the Commission find reason to believe a
violation occurred and launch an investigation.* It did so, however, not based on the substance of
the Complaint, but instead on two outside news articles published in The Daily Beast. Both articles
relied on anonymous sources described as, for example, “people with knowledge,” to allege that
Mercury’s subvendor relationship with Millennial Strategies was, in essence, a sham.®

The Federal Election Campaign Act of 1971, as amended (the “Act”), requires that
complaints filed with the Commission shall be “signed and sworn to by the person filing such
complaint, shall be notarized, and shall be made under penalty of perjury and subject to the
provisions of section 1001 of title 18.”® The Act further states that the “Commission may not
conduct any investigation or take any other action under this section solely on the basis of a

! Certification (Aug. 16, 2024), MUR 7800 (Kanye 2020).

2 Complaint (Sept. 21, 2020), MUR 7800 (Kanye 2020).

3 Response (Nov. 9, 2020), MUR 7800 (Kanye 2020).

4 First General Counsel’s Report at 13-14 (July 30, 2024), MUR 7800 (Kanye 2020).
5 Id. at 5-12.

6 52 U.S.C. § 30109(a)(1).
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complaint of a person whose identity is not disclosed to the Commission.”’ Together, these two
provisions create a basic due process protection for respondents against false and malicious
complaints. By mandating that complainants put their names on information submitted and affirm
that it is true, subjecting themselves to potential criminal liability, the Act deters individuals from
attempting to spoof the federal government into investigating a political opponent or innocent
target.

The Act also provides that the Commission may not investigate a complaint unless it
“determines, by an affirmative vote of four of its members, that it has reason to believe that a
person has committed, or is about to commit, a violation of this Act.”® This standard is “higher
than the Federal Rules of Civil Procedure standard regarding the sufficiency of a complaint, which
allows discovery on virtually every complaint that identifies any potential legal or equitable
claim.”® Rather, the Commission will find reason to believe “only if a complaint sets forth
sufficient separate facts, which, if proven true, would constitute a violation of [the Act].”*® As a
result, before finding reason to believe, the Commission must scrutinize both the law and the
credibility of the facts alleged.!

Here, the Commission correctly concluded that the thin factual record in support of the
Complaint—based almost entirely on questionable reporting relying on anonymous sources—was
insufficient to support a reason-to-believe finding. | joined colleagues in voting to dismiss the
Complaint as a result.'?

First, the plain language of the Act prohibits the Commission from considering complaints
based entirely on anonymous sources. No one denies that, had the same anonymous sources that
participated in The Daily Beast article filed an administrative complaint with the Commission and
left it unsigned, the filing would have been rejected as incomplete. It is entirely perverse, therefore,
for the Commission to allow functionally the same thing to happen by allowing anonymous
allegations in a news article to form the basis for a First General Counsel’s Report and reason-to-
believe finding. Such an end run around the Act would deny respondents their due process rights to
meaningfully respond to the allegations and their accusers.'3

7 52 U.S.C. § 30109(a)(1); see also 11 C.F.R. § 111.4(b)—(d).

8 52 U.S.C. § 30109(a)(2).

9 Statement of Reasons of Vice Chairman Petersen and Commissioners Hunter and McGahn at 4 n.12 (July 8,
2009), MURs 5977 and 6005 (American Leadership Project).

10 Statement of Reasons of Commissioners Mason, Sandstrom, Smith and Thomas at 1 (Dec. 21, 2000), MUR
4960 (Hillary Rodham Clinton for U.S. Senate Exploratory Committee, Inc.).

1 Statement of Reasons of Vice Chair Hunter and Commissioners McGahn and Petersen at 5 (June 14, 2011),
MUR 6296 (Kenneth R. Buck).

12 Certification (Aug. 16, 2024), MUR 7800 (Kanye 2020).

13 Cf. Greene v. McElroy, 360 U.S. 474, 508 (1959). The most appropriate approach for the Commission is to

refuse to consider any materials gathered by the Office of General Counsel through unauthorized outside investigations
prior to the Commission finding reason to believe. See Statement of Reasons of Vice Chairman Cooksey and
Commissioners Dickerson and Trainor (January 20, 2023), MUR 7889 (SIG SAUER, et al.). But if a majority of
Commissioners insists on considering such materials, | agree that it is incumbent upon the Commission to afford the
Respondents some opportunity to respond to it, and | hope the Commission does so consistently in those
circumstances. See Statement of Reasons of Commissioners Lindenbaum and Broussard at 3—4 (Sept. 9, 2024), MUR
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In addition to the legal barrier to proceeding based on anonymous accusations, the
Commission must know complainant’s identity, the details of alleged conduct, and the basis for
the complainant’s knowledge to assess the allegations’ credibility. As other Commissioners have
written, “The Commission must have more than anonymous suppositions, unsworn statements,
and unanswered questions before it can vote to find [reason to believe] and thereby commence an
investigation.”** Here, there are strong reasons to doubt the reliability of the anonymous sources’
allegations in the relevant articles. Among other things, conflicting factual assertions and vague
descriptions of the sources’ positions gives reason to doubt their actual knowledge.® The
Commission’s skepticism should only be reinforced, too, by its recent enforcement history with
news-based complaints. In more than one matter predicated largely or entirely on anonymous press
accounts, the Commission has launched investigations that proved faulty.®

Finally, while a dismissal is the appropriate outcome for this matter, it is regrettable that
the Commission’s decision took so long. The responsibility for this delay lies with the
Commissioners themselves, but it works another kind of injustice separate and apart from the
respondents being haled into the enforcement process by a dubious Complaint. In many cases, a
dismissal delayed is a dismissal denied, and the Commission should give greater weight to the
parties’ interest of speedy adjudication in future matters. For all these reasons, | voted to dismiss
the Complaint in this matter and to close the file.
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Sean J. Cocksey Date
Chairman

7800 (Kanye 2020) (“[W]here, as here, information obtained by OGC after the Respondent has filed its Response
forms almost the entire factual basis for OGC’s reason to believe recommendation, we believe that the Respondent
should be notified and given an opportunity to provide a supplemental Response.”).

14 Statement of Reasons of Vice Chair Petersen and Commissioners Hunter and McGahn at 6 n.12 (June 1,
2009), MUR 6056 (Protect Colorado Jobs, Inc.).

15 See, e.g., First General Counsel’s Report at 6 (July 30, 2024), MUR 7800 (Kanye 2020) (noting one
contradiction among the anonymous sources on basic facts of the allegations).

16 See Statement of Reasons of Commissioner Weintraub at 1-2 (June 12, 2021), MUR 7271 (DNC, et al.)
(noting that the Commission found reason to believe based on a news article, the source of which was “part of a
Russian intelligence disinformation operation that ‘leveraged U.S. media, U.S.-based social media platforms, and
influential U.S. persons to spread misleading and unsubstantiated allegations’ against Americans to impact the 2020
U.S. election”); Statement of Reasons of Commissioner Cooksey at 8-10 (Oct. 5, 2021), MURs 7165 & 7196 (Great
America PAC, et al.) (discussing, among other issues, the legal and practical problems posed by predicating an
investigation on suspect news accounts).





