
BEFORE THE 

FEDERAL ELECTION COMMISSION 

Daniel Caruso 
 

Mechanicsburg, PA 17050 

Complainant, 

V. 

Congressman Scott Perry 
 

Dillsburg, PA 17019 

Patriots for Perry and Lisa Stone, Treasurer 
P.O. Box 633 
New Cumberland, PA 17070 

First Capital PAC and Lisa Stone, Treasurer 
P.O. Box 82 
New Cumberland, PA 17070 

Koch Industries, Inc. Political Action Committee (KOCHPAC) and Lacyc R. Tennille, Treasurer 
4111 East 3 7th Street North 
Wichita, KS 67220 

Respondents. 

COMPLAINT 

This complaint is filed pursuant to 52 U.S.C. § 30109(a)(I) against Congressman Scott 

Perry; his principal campaign committee, Patriots for Perry and Lisa Stone in her official 

capacity as treasurer (the "Campaign");his leadership political action committee ("PAC"), First 

Capital PAC and Lisa Stone in her official capacity as treasurer ("FC PAC"); and Koch 

Industries, Inc. Political Action Committee (KOCHPAC) and Lacyc R. Tennille in her official 

capacity as treasurer ("KOCHP AC") for apparently violating the Federal Election Campaign Act 

of 1971, as amended (the "Act") and Federal Election Commission (the "Commission") 
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regulations. The facts here are messy and call into question the accuracy of the reports filed with 

the FEC by Respondents and also reveal that the Campaign has mishandled an excessive or 

otherwise inappropriately deposited contribution. 

In short, it appears that: (1) the Campaign has report.ed receiving a contribution from 

KOCHPAC that KOCHPAC has not reported making, meaning one of lhe two committees has 

committed a repotting violation; (2) the Campaign transferred a KOCHPAC contribution to FC 

PAC, when a principal campaign committee and a leadership PAC cannot transfor funds to each 

other and the Campaign was required under the Commission's regulations to refund the 

c-0nLTibution to KOCI IP AC; and (3) PC PAC failed to report a contribution from KOCHP AC.

Filing inaccurate reports and mishandling contributions are serious violations of the Act. The 

Commission should immediately investigate whether Perry, the Campaign, FC PAC, and 

KOCHPAC have violated th.e law. 

FACTUAL BACKGROUND 

Congressman Scott Perry cun-ently represents Pennsylvania's Tenth Congressional 

District and is running for reelection in 2020. 1Patriots for Perry is his principal campaign 

committee.2 First Capital PAC is Congressman Perry's leadership PAC and a qualified 

multicandidate committce.3 Koch Industries, Inc. PAC is also a multicandidate committee,and it

is the separate segregated fund of Koch Industries, Tnc.4 The allegations in this complaint center 

'About Scott, CONORESSMANSco·rr PiiRR Y, https:/iperrv.house. o.ov/about-scott/defoult.aspx (last visited Aug. 9, 
2020);Scott Perry, l'BC Form 2, Statement of Candidacy ,(amended Nov. 29, 
20 I 8),h1tps://<loql\!.Crv.tcc.eovl!).dfl05X/20t Kl 12')9113877058/2018 I 1299133877058.pclr. 
2Pairiots for Perry, FEC Form I, Statement of Organization (amended Oct. 14, 2019),
ht1Qs:/id,�cqucry. fc;:�1v'rtd@�2(2QJ_'.1J O I 4_?J_,�J8:i21i:19/JO l 9101 �9 I li:\R.'i2619.pdf. 
' First Capital PAC, FEC Fom1 I, Statement of Organii.ation (amended Jan. 31, 2019), 
https:/idocqucrv. !�c.govipdf7965�01901319144475965/2012_0 l 319144475965.pdJ 
'Koch Industries. Inc. Political Action Committee (KOCHPAC). FEC Form I. Statement ofOrgauizatio11 (amended 
May 29, 2019), 1.!!J.P-,,;lf<l!>.sl!!@:);'. . .fi;.£,gp_>:/pdf/997/2019052?9149�.l7997/201905299149837997.pdf. 
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on the Campaign's reporting of three contributions from KOCHPAC, and issues related to those 

contributions, as described below. 

• Contribution 1: KOCHPAC reported making a $5,000 contribution to the
Campaign on November 19, 2019, which it designated for Perry' i; primary election. s
The Campaign reported receiving the $5,000 contribution for the primary election on
November 25, 2019.6

• Contribution 2:The Campaign reported receiving a second $5,000 contribution
from KOCHPAC on December 20, 2019.7 The Campaign's FEC report stated that
KOCHPAC designated the contribution for Perry's primary election, but the
Campaign was re-designating the contribution for the general election. 8 KOCHP AC,
however, did not report making this additional contribution to the Campaign.
Instead, KOCHPAC reported making a $5,000 contribution to FC PAC on necemher
9, 2019.9

• Contribution 3: The Campaign reported receiving a third $5,000 contribution from
KOCHPAC on June 30, 2020, this time designated to the general election. 10 The
report noted that KOCHPAC had contributed $15,000 in the aggregate. 11 On the
same day. in an apparent attempt to remedy the excessive contribution, the
Campaign disbursed $5,000 lo FC PAC, which it reported as a memo item on Line
21 for "other disbursements."12 The Campaign reported the p�ose of the
disbursement as a "transfer of KOCH PAC check from 2019."1 The memo item
accompanying the disbursement stated, "check was inadvertently deposited into the
candidate." 14 This time, KOCHPAC did ref;ort making a June 2020 contribution to
the Campaign for Perry's general election. '

5Koch Industries, Inc. Political Action Committee (KOCHPAC), Amended December Monthly Report at 807 (Jan. 
2. 2020), h.!!P.s:!idocguerv.fec.govlc�i-binlfocim0i'!W200I02916689325S.
6 Patriots for Perry, Amended 2019 Year E:nd Report at 131 (Apr. 15. 2020), hllps:/idncquco,fcc.g.Qvlcei­
binifecim�/"?202004159216796il?�. 
'Id. at 132, hups:.i:'..<lnc.!J!!.�ry. lcc.gpvlcgi-,�inlfcdm�/?2.0.W04 J 592 l 67965 70. 
'td.
9 Koch Industries, Inc. Political Action Committee (KOC HP AC), 2019 Year End Report at 822 (Jan. 3 l, 2020),
https:iidqcquerv.foc.gov!cgi-binifecimgt>2owo 13 I '-1184868670. 
'
0 Patriots for Perry, 2020 July Quarterly Report at 173 (July 15, 2020), hnps:i/dnct�v.f!,O.Slli!Wcgi­

binltecimg/'!�02007159249913�.l l. 
11 

/d. at 20S,hnps:/!docqucrv. fC:c . .gs,vtcul .. bin/tC'cima/".'202 0071 59:?49913863. 
"Id.
"Id.
14/d. 
"Koch Industries, Inc. Political Action Comminee (KOCHl'AC), 2020 July Monthly Report at 587, 
httrs:{/doc_crn�.nci�u<>Y!.l'le!i·bin/focimg/?202007209259971153 (reporting making the contribution on June 22, 
2020). 

3 

149083054.2 

MUR779100003



In addition, KOCHPAC reported making a $5,000 contribution to FC PAC on June 22, 

2020. 16FC PAC, however, has not reported receiving this contribution nor any other contribution 

from KOCHPAC this cycle. 17

LEGAL ANALYSIS 

The Act and Corrunission regulations establish snict reporting requirements.1sTheir

cardinal rule is that all contributions received by a political committee must be reported and 

reported accurately. 19This ensures transparency and provides an opportunity for the Com.mission 

to spot substantive issues and require committees to take remedial actions, such as refunding an 

excessive contribution. The regulations also provide. detailed instructions for complying with the 

reporting requirements and remedying mistakes and compliance errors that committees may 

identify as they prepare their reports. 

Understanding that mistakes and compliance errors happen, the Corrunission has 

established a mandatory process for remedying excessive contributions.2°Contributions which do 

not appear to be excessive on their face but, when aggregated with other contributions from the 

same contributor may be excessive, may be deposited or returned to the contributor? If the 

contributor has not exceeded the aggregate limit for both the primary and general elections, the 

committee can, within 60 days, re-designate a contribution to either the general or primary 

clcction.22If a re-designation is not obtained within that time frame-, the treasurer must refund the 

16 fd. at 572, J,tn,dlc!ocgucry.fcq\ov/cgi�hinlfccim�i?20:2007 209259971138. 
11Filter Receipts: First Capital PAC, FF.C, 
hnps;/fwv.""',rec.gov!datafreceiptsl'.'data type=processcd&conunit1ee idnC005:!8075&conrributor n�rn_e=C:0<)23648 
9&two vear transaction period=2020 (last visiied Aug. I 0, 2020). 
"See 52 U.S.C.§30104; 11 C.F.R. § 104.3. 
19See 52 U.S.C. § 30104; 11 C.F.R. § 104.3. 
""see 11 C.F.R. §§ 103.3(b), I I0.2(b)(5). 
21

/d. § 103.3(b)(3). 
12

td. (noting that a contribution can be redesignated or reattributed}. 
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contribution to the contributor.23Thus, if a candidate receives a contribution in excess of$5.000

per election, and a re-designation cannot be obtained within 60 days, the candidate must return 

the contribution to the contributor.24There is no mechanism for candidates lo give excessive 

contributions lo their leadership PACs. 

The Commission also sets forth rules differentiating between a candidate's authorized 

committee and a leadership PAC. An authorized committee is a "principal campaign committee" 

or a committee authorized by a candidate ''to receive contributions or make expenditures on 

behalf of such candidate."25 A leadership PAC, on the other hand, ''is not an authorized 

committee of the candidate or individual and ... is not afliliated with an authorized committee of 

the candidate or individual."26 

Again, understanding mistakes happen, the Commission has standard procedures to 

remedy an error, like a candidate's authorized committee depositing a check that was actually 

intended for a different committee, such as a leadership PAC. Typically, candidates must refund 

the contribution, which would give the contributor the opportunity to use the refunded money to 

make another contribution to the intended rccipient.27Transferring the contribution to the 

intended committee is not an option contemplated by the regulations, not least of all because a 

leadership PAC is not affiliated with a candidate's principal campaign committee so the two 

cannot engage in transfers. 28

Here, while it is difficult to decipher the facts, it is apparent that at least one Respondent 

has not properly reported a contribution and that an unlawful transfer has occurred. The best read 

,_, Id. 
24See id. 
25/d. § 100.S(t)(l) . 
.,,,,d. § 100.5(e)(6). 
27Cf. Handling a Ques1ionab!e GonrribUJion, PEC, !l!!P.:�;Jfwww,.fe�.gf)\�/h�Jp.:.candidalc�-anU#<.:u1nmittccs!candidgte­
J!'ki 11tt-receipL,ICJ.l.!!'�!innahlc•rnntrih,111i_qn�'(last visited Aug. I 0, 2020) ("Questionable Contributions"). 
"See 11 C.F.R§ I00.5(c}(6); Transfers Betwe•n a Candidate's Cvmmillees, FEC, https:l/www.fec.govthelp­
can<[i.<'.!.atcs-and-cornmittces.lmnking-disburscmcntsitrnns1ersl (last visited Aug. 10, 2020). 
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of the committees' reports is that KOCHPAC made two $5,000 contributions to the Campaign 

and two $5,0000 contributions to FC PAC, but the Campaign deposited one of the FC PAC 

contributions into its acCOlUll. The Campaign, upon depositing the third $5,000 contribution from 

KOCHPAC-which was $5,000 in excess of the legal limit29 -discovered the error. However, 

rather than refunding $5,000 to KOCI IP AC, as required by the Commission's regulations when a 

committee receives an excessive contribution that caL111ot be re-designated or realizes that it 

othenvise improperly deposited a contribution,'0 the Campaign ''transferred" $5,000 to FC PAC. 

This sequence of events means that Perry and the Campaign (I) misreported receipt of a 

contribution from KOCHPAC on December 20, 2019, (2) failed to properly remedy an excessive 

contribution by refunding the contribution to the donor, and (3) made an unauthorized transfer of 

funds to FC PAC, which FC PAC likely accepted. 

Alternatively, because it is very odd that the Campaign believed the second contribution 

from KOCHPAC was so clearly designated for Perry's primary election that it needed to 

formally re-designate the contribution for the general, it is possible that KOCHPAC was the 

committee that made the reporting error. If that is the case, and KOCHPAC made a contribution 

to the Campaign on December 9, 2019 but reported making a contribution lo FC PAC, then 

KOCHP AC has filed an inaccurate report. While tmder this potential sequence of events, the 

Campaign correctly reported receiving the December 20, 2019 contribution from KOCHPAC, 

the Campaign still violated the Commission's regulations by transferring $5,000 to FC PAC to 

remedy the subsequent excessive contribution from KOCHP AC, rather than refunding the 

contribution.31

"'see 52 U.S.C. § 301 I 6(a)(2)(A). 
30Sce 11 C.F.R. § 103.3(bX3); Questionable Contributions. supra note 27. 
)1Sae 11 C.f.R. § 103.J(b)('.l); Questionable Contributions, supra note 27.
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Finally, KOCHPAC reported making aconaibution to FC PAC on June 22, 2020. 

However, FC PAC did not report receipt of the contribution on its 2020 July quarterly report. 

Therefore, it appears that FC PAC bas also committed a reporting violation-and that FC PAC's 

next report may disclose another violation if it acct:pl� a "transfer" from the Campaign. 

REQUESTED ACTION 

Public records indicate that Pen-y' s Campaign or KOCHPAC violated the Act and 

Commission regulations by misreporting a $5,000 contribution, and that Perry, his Campaign, 

and his leadership PAC did not follow the proper procedures for handling an exce.ssive or 

otherwise improperly deposited contribution and instead engaged in an illegal transfer of funds. 

Further, FC PAC has failed to report at least one contribution. As such, we respectfully request 

that the Commission inunediately investigate these violations and that Respondents be enjoined 

from further violations and be fined the maximum amount permitted by law. 

Sincerely, 

- ��1_--0C.�----

Daniel Caruso 

. 17050 

SUBSCRIBED AND SWORN to before me this� day of September, 2020. 

Notary Public 

My Commission Expires: 

l490ti30S4.l 

COMMONWEAi.TH OF PFNNSYLVANI/\ 

NOTI\R.JAL SEAL 

Jennifer Robertson. Notary Public 
Hampden Twp .. Cun1ber1an(S County 
My Commiss!nr. Expire, Oct. 6, 2020 

MEMBER, FENNSYL\' ,"l.�,l,ASSfJCII\TfON OF NOTAFUES 
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