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BEFORE THE
FEDERAL ELECTION COMMISSION
Danic§ Caruso
Mechanicsburg, PA 17050
Complainant,

V.

Congressman Scott Perry
Dillsburg, PA 17019

Patriots for Perry and Lisa Stone, 1reasurer
P.O. Box 633
New Cumberland, PA 17070

First Capital PAC and Lisa Stone, Treasurer
P.O. Box 82
New Cumbcrland, PA 17070

RECEIVED
FEDERAL ELECTION COMMISSION
SEPTEMBER 9, 2020 12:13 PM

OFFACE OF GENERAL COUNSEL

MUR 7791

Koch Industries. Inc. Political Action Committee (KOCHPAC) and Lacye R. Tennille, Treasurer

4111 East 37th Street North
Wichita, KS 67220

Respondents.

COMPLAINT

This complaint is filed pursuant to 52 1J.8.C. § 30109(a)(1) against Congressman Scott

Perry; his principal campaign committee, Patriots for Perty and Lisa Stone in her official

capacity as treasurcr (the “Campaign”);his leadership political action committee (“PAC™), Tirst

Capital PAC and Lisa Stonc in her official capacity as treasurer (“FC PAC™); and Koch

Industries, Inc. Political Action Committee (KOCHPAC) and Lacye R. Tennille in her otticial

capacity as treasurer (“KOCHPAC") for apparently violating the Federal Election Campaign Act

of 1971, as amended (Lhe “Act™) and Federal Election Commission (the “Commission”)
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regulations. The facts here are messy and call into question the aceuracy of the reports filed with
the FEC by Respondents and also reveal that the Campaign has mishandled an excessive or
otherwise inappropriately deposited contribution.

In short. it appears that: (1) the Campaign has repoited receiving a contribution from
KQCHPAC that KOCHPAC has not rcported making, meaning one of the two committees has
committed a reporting violation; (2) the Campaign transferred a KOCHPAC contribution to FC
PAC, when a principal campaign committec and a lcadership PAC cannot transfer {unds to cach
other and the Campaign was required under the Commission’s regulations to refund the
contribution to KOCIIPAC; and (3) FC PAC failed to report a contribution from KOCHPAC.
Filing inaccurate reports and mishandling contributions are serious violations of the Act. The
Commission should immediately investigate whether Perry. the Campaign, FC PAC., and
KOCHPAC have violated the law.

FACTUAL BACKGROUND

Congressman Scott Perry currently represents Pennsylvania’s Tenth Congressional
District and is running for reelection in 2020." Patriots for Perry is his principal campaign
committee.? First Capital PAC is Congressman Perry's Icadership PAC and a qualified
multicandidate committce.® Koch Industries, Inc. PAC is also a multicandidate committee.and it

is the separate segregated fund of Koch Industries, Inc.* The allegations in this complaint center

'4bout Scotr, CONGRESSMANSCU T PERRY, https; perrv.house. zov/ about-scott default.aspx (last visited Aug. 9,
2020):Scott Perry, FEC I'orm 2, Statement of Candidacy (amended Nov. 29,

201 8) rpsi/Alocguerv.fee. Lovipd FASIE/2Z01 1 12991 33877055201 81 129913387 7058.pdl 1)

*Patriots for Perry, FEC Form 1, Statement of Organization (amended Oct. 14, 2019),

hinps:/Adotquery. fee.pov/pdif639/201910149 1638526392019 10149 163852639 pdf.

¥ First Capital PAC, FEC Form 1, Statement of Organization (amended Jan. 31, 2019),

hupsi/'docguery.fec. 20vpdfi965:2019013191444739635/20190 1319144473963 .pdl’

‘Koch Industries, Inc. Political Action Committee (KOCHPAC). FEC Form 1. Statement of Organization (amended
May 29, 2019), hups:/docyuery. fie 2oy/pdi’997:20 19052991 4983799720 19032991 498 37997 I’
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on the Campaign’s reporting of three contributions from KOCHPAC, and issues related to those

contributions, as described below.

e Contribution 1: KOCHPAC reported making a $5,000 contribution to the
Campaign on November 19, 2019, which it designated for Perry™s primary clection.

‘The Campaign reported receiving the $5,000 contribution for the primary election on
November 25. 2019.°

f

e  Contribution 2:The Campaign reported receiving a second $5,000 contribution
from KOCHPAC on December 20, 2019.” The Campaign‘s FEC repont stated that
KOCHPAC designated the contribution for Perry’s primary clection, but the
Campaign was re-designating the contribution for the general election.®* KOCHPAC,
however, did not report making this additional contribution to the Campaign.
Instead, KO( HPAC reported making a $5,000 contribution to FC PAC on December
9, 2019.°

e Contribution 3: The Campaign reported receiving a third $5.000 contnbunon from
KOCHPAC on June 30. 2020, this time designated to the general elu.uon The
report noted that KOCHPAC had contributed $15,000 in the aggregate.' ! On the
same day. in an apparent attempt to remedy the excessive contribution, the
Campaign disbursed $5,000 lo FC PAC, whichit reported as a memo item on Line
21 for “other disbursements.”'” The Campaign reported the pur?ose of the
disbursement as a “transfcr of KOCH PAC check from 2019.”"The memo item
accompanying the disbursement stated, “check was inadvertently deposited into the
candidate.”"* This time, KOCHPAC did n,Port making a June 2020 contribution to
the Campaign for Perry’s general election.

*Koch Industries, Inc. Political Action Committee (KOCHPAC), Amended December Monthly Report at 807 (Jan.
2. 2020), hps;/'docquerv.tec.gov 'coi-binitecima:? 20200 U291 66893738,

¢ Patriots for Perry, Amended 2019 Year End Report at 131 (Apr. 15, 2020), hiips: fdocguery. fee. Bovicyi-
bin/fecime/?2020041 39216796369,

Id. at 132, higps:ilacquery.fee.goviegi«hin/feeimg/ 72020041592 16796570.

d
b Koch lndustrles, Inc. Polmcal Actlon Commattte (KOCHPAC), 2019 Year End Report at §22 (Jan, 31, 2020),

Patnots for Pem" 2020 July Quarterly Report at 173 (July 15, 2020), hitps:/ docquery.fee.ssovepis
bin/tecimg 2202007 159249915831,
Y1d a1 205, hupsv/docquery. tec.govicgi-hinifecimuy/ /2020071 39249913862
l'.”,d
l:ld'
“/d.
'SKoch Industries, Inc. Political Action Committee (KQCHPAC), 2020 Suly Monthly Report at 587,

hstps:/ docquery. fec.rovicri-bin/fecimyz22020072092359971 153 (rl.porlmg making the contribution on June 22,
2020).
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MUR779100004

In addition, KOCHPAC reported making a $5.000 contribution to FC PAC on Junc 22,
2020.'FC PAC. however, has not reported receiving this contribution nor any other contribution
from KOCHPAC this cycle."”

LEGAL ANALYSIS

The Act and Commission rcgulations establish strict reporting requirements. *Their
cardinal rule is that all contributions reccived by a political committee must be reported and
reported accurately. ' This ensures transparency and provides an opportunity for the Commission
to spot substantive issues and require committees to take remedial actions, such as refunding an
excessive contribution. The regulations also provide detailed instructions for complying with the
reporting requirements and remedying mistakes and compliance errors that committces may
identify as they prepare their reports.

Understanding that mistakes and compliance errors happen, the Comzrnission has
established a mandatory process for remedying cxcessive contributions.**Contributions which do
not appear to be excessive on their face but, when aggregated with other contributions from the
same contributor may be excessive, may be deposited or returned to the contributor.”' If the
contributor has not exceeded the aggregate limit for both the primary and general elections, the
committce can, within 60 days. re-designate a contribution to either the general or primary

clection. > If a re-designation is not obtained within thar time frame, the treasurer must refund the

' 1d. at §72, hitps:/ docquery. fec.oviegi-bin fecimg 2202007209259971 1 38,

UFilter Receipts: First Capital PAC, FEC,

hgtpssiwww fec govidatareceims/?data_pvpe=progessed&comnittee id=CONS28073& camribitor_name=C 0023648
Q&two_vear transaclion period=2020 (last visited Aug. 10, 2020).

#See 52 U.S.C. §30104; 11 C.FR. § 104.3.

Yope 52 C.8.C. § 30104; 11 C.F.R. § 104.3.

¥See 11 C.F.R. §§ 103.3(b), 110.2(b)(5).

2Hd, §103.3(bX3).

221d. (neting that a contribution can be redesignated or reattributed).
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contribution to the contributor.”* Thus, if a candidate reccives a contribution in excess of $5.000
per election, and a re-designation cannot be obtained within 60 days, the candidate must return
the contribution to the contributor.>*There is no mechanism for candidates to give excessive
contributions to their leadership PACs.

The Commission also sets forth rules differcntiating between a candidate’s authorized
committee and a leadership PAC. An authorized committee is a **principal campaign committee”
or a commiuee authorized by a candidate “'to receive contributions or make expenditures on
behalf of such candidate.”*A leadership PAC, on the other hand, “is not an authorized
committee of the candidate or individual and . . . is not affiliated with an authorized committee of
the candidate or individual."?¢

Again, understanding mistakes happen, the Commission has standard procedures to
remedy an crror, like a candidate’s authorized committee depositing a check that was actually
intended for a different committee, such as a leadership PAC. Typically. candidatcs must refund
the contribution, which would give the contributor the opportunity to use the refunded money to
make another contribution to the intended recipient.”’ Transferring the contribution to the
intended committee is not an option contemplated by the regulations, not least of all because a
leadership PAC is not affiliated with a candidate’s principal campaign committec so the two
cannot engage in transfers.®
Here. while it is difficult to decipher the facts, it is apparent that at least onc Respondent

has not properly reported a contribution and that an unlawtful transfer has occurred. The best read

*1d
*See id.
”Id § 100.5(£)1).
> ld § 100.5(eX6).
Cf Handling a Questionable Contribution, FEC, hips:/ www. fee povihelp-gandidates-und-conmunitteesicandidaig-
taking-recciprs/questionable-contribuiions (last visited Aug, 10, 2020) (“Questionable Contributions™).

‘aSee N C F.R§ 100.5(¢)(6); Transfers Between a Camlnlute y Commitiees, FEC, https://www fec savihelp-
s ; itees/making-disbursement (last visited Aug. 10. 2020).
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of the committees’ reports is that KOCHPAC made two $5,000 contributions to the Campaign
and two $5,0000 contributions to FC PAC, but the Campaign deposited one of the FC PAC
contributions into its account. The Campaign, upon depositing the third $5,000 contribution from
KOCHPAC—which was $5,000 in cxcess of the legal limit?’—discovered the error. However,
rather than refiinding $5.000 to KOCHPAC. as required by the Commission’s regulations when a
committee receives an excessive contribution that cannot be re-designated or realizes that it
otherwise improperly deposited a contribution,*” the Campaign “transfcrred” $5,000 to FC PAC.
This sequence of events means that Perry and the Campaign (1) misreported receipt of a
contribution from KOCHPAC on December 20, 2019, (2) failed to properly remedy an excessive
contribution by refunding the contribution to the donor, and (3) made¢ an unauthorized transfer of
funds to FC PAC, which FC PAC fikely accepted.

Alternatively. because it is very odd that the Campaign believed the second contribution
from KOCHPAC was so clearly designated for Perry’s primary election that it needed to
formally re-designate the contribution for the general, it is possible that KOCHPAC was the
committee that made the reporting error. If that is the case, and KOCHPAC made a contribution
to the Campaign on December 9, 2019 but reported making a contribution to FC PAC, then
KOCHPAC has filed an inaccurate report. While under this potential sequence of events, the
Campaign correctly reported receiving the December 20, 2019 contribution from KOCHPAC,
the Campaign still violated the Commission’s regulations by transferring $5,000 to ¥C PAC to
remedy the subsequent excessive contribution from KOCHPAC, rather than refunding the

contribution,*!

#See 52 U.S.C. § 30116(a)(2)(A).
®See 11 C.F.R. § 103.3(bX3): Questionable Contributions, supra note 27.
MSee 11 C.F.R. § 103.3(b)(3); Questionable Contributions, supra note 27.

6

1490830542



MUR779100007

Finally, KOCHPAC reportcd making a contribution to FC PAC on June 22, 2020.
However, FC PAC did not report receipt of the contribution on its 2020 July quarterly report.
Theretfore, it appears that FC PAC has also committed a reporting violation—and that FC PAC’s
next report may disclose another violation if it accepls a “transfer” from the Campaign.

REQUESTED ACTION

Public records indicate that Perry’s Campaign or KOCHPAC violated the Act and
Commission regulations by misreporting a 55,000 contribution, and that Perry. his Campaign,
and his leadership PAC did not follow the proper procedures for handling an excessive or
otherwise improperly deposited contribution and instcad ¢ngaged in an illegal transfer of funds.
Further, FC PAC has failed to report at least one contribution. As such, we respectfully request
that the Commission imuncdiately investigate these violations and that Respondents be enjoincd

from further violations and be fined the maximum amount permitted by law.

Sincerely,

=2 =y
/—51‘@(\{ e

Daniel Caruso

. 17050

SUBSCRIBED AND SWORN to before me this %f\ day of September, 2020.

i = —

Notary Public COMMONWEALTH OF PENNS YLVANIA
NGTARINL SEAL
Jermifer Roberisan. Notary Publlc
- w Hampden Twp.. Cumberiand County
My Commission Expires: My Commissior Expites Ost.6, 2020
MEMBER, FENNS YLVAN AASSOCIATION OF NOTARIES
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