
 

   
 

 
 

 
 

    
 

 
 

 
 

 
  

 

  
  

 
 

    
 

  
 

   
 

 
  

   
 

    
  

  
 

  
 

 
 

 
 
 

 
  

 
 

FEDERAL ELECTION COMMISSION 
Washington, DC 20463 

December 10, 2021 

BY ELECTRONIC MAIL ONLY 
rlenhard@cov.com 
eupton@cov.com 

Robert Lenhard, Esq. 
Elizabeth Upton, Esq. 
Covington & Burling LLP 
850 10th Street, NW 
Washington, DC 20001 

RE: MUR 7755 
Moët Hennessy USA, Inc.,  
in lieu of Krug Champagne (Maison Krug) 

Dear Mr. Lenhard and Ms. Upton: 

On June 30, 2020, the Federal Election Commission notified your client, Moët Hennessy 
USA, Inc., in lieu of Krug Champagne (Maison Krug), of a complaint alleging violations of the 
Federal Election CampaignAct of 1971, as amended. 

Upon further review of the allegations contained in the complaint, and information provided by 
your client, the Commission, on December 2, 2021, voted to dismiss the complaint as to Moët 
Hennessy USA, Inc., in lieu of Krug Champagne (Maison Krug).  Accordingly, the Commission closed 
its file in this matter. 

Documents related to the case will be placed on the public record within 30 days.  See Disclosure 
of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016). The 
Factual and Legal Analysis, which explains the Commission’s finding, is enclosed for your information. 

If you have any questions, please contact Roy Q. Luckett, the attorney assigned to this matter, at 
(202) 694-1650. 

Sincerely, 

Mark Allen 
Assistant General Counsel 

Enclosure 
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1 FEDERAL ELECTION COMMISSION 
2 
3 FACTUAL AND LEGAL ANALYSIS 

4 RESPONDENTS:         Cory Gardner MUR 7755 
5                           Cory Gardner for Senate and Lisa Lisker 
6 in her official capacity as treasurer 
7                           Moët Hennessy USA, Inc., in lieu of Krug 
8                               Champagne (Maison Krug), LVMH 
9 Moët Hennessy Louis Vuitton, Inc. 

10 LaForce Company 
11 
12 I. INTRODUCTION 
13 
14 This matter was generated by a Complaint filed with the Federal Election Commission 

15 (the “Commission”) .1  The Complaint alleges that Senator Cory Gardner and Cory Gardner for 

16 Senate and Lisa Lisker in her official capacity as treasurer (“Gardner Committee”) violated the 

17 Federal Election Campaign Act of 1971, as amended (the “Act”) and Commission regulations in 

18 connection with Gardner’s attendance at a “lavish” “invitation-only” event on February 26, 2020, 

19 which was hosted by Krug Champagne, a French company, at a Palm Beach, Florida mansion.2 

20 The Complaint asserts that the event does not appear to be campaign-related, and thus the 

21 Gardner Committee’s reported expense of $350 for Gardner’s attendance constituted per se 

22 personal use of campaign funds.3 Alternatively, the Complaint contends that that if the event 

23 was campaign-related, the Gardner Committee would have violated the Act by accepting a 

24 corporate and possibly foreign national contribution from Krug Champagne, and Krug 

25 Champagne violated the Act by making contributions to the campaign.4 Finally, the Complaint 

1 See 52 U.S.C. § 30109(a)(1). 

2 Compl. at 1, 6-8 (June 29, 2020). 

3 Id. at 2. 

4 Id. 

MUR775500109



  
  

  

     

  

 

    

    

    

  

 

 

 

  

  

  

      

  

 

    

 

    

 

 
     

 
       

 
   

MUR 7755 (Cory Gardner for Senate, et al.) 
Factual and Legal Analysis 
Page 2 of 12 

1 alleges that in an apparent attempt to disguise the payment, the Gardner Committee reported the 

2 $350 campaign expenditure to LaForce Company (“LaForce”), a public relations firm, rather 

3 than to Krug Champagne, the ultimate recipient, in violation of the Act’s reporting 

4 requirements.5 

5 According to the joint response of Gardner and the Gardner Committee (“Gardner 

6 Respondents”), Gardner’s attendance at the event reflected bona fide campaign activity that the 

7 Committee could fund.  Moët Hennessy USA, Inc. (“MH USA”), which responded to the 

8 Complaint “in lieu of” Krug Champagne, states that it made no contribution because the event in 

9 question was intended to promote brand awareness of Krug Champagne in the United States, and 

10 was not related to Gardner’s campaign.6  MH USA and LaForce, the entities that planned and 

11 managed the event, also assert that no contributions were made because the event was not a 

12 fundraising event for Gardner and that Gardner did not make any formal statement or remarks at 

13 the event.  

14 Based on the allegations of the Complaint, the Responses, and the other available 

15 information, the Commission: (1) dismisses the allegation that MH USA violated 52 U.S.C. 

16 §§ 30118(a) or 30121(a)(1) by making a prohibited in-kind contribution to Cory Gardner and the 

17 Gardner Committee; (2) dismisses the allegation that Gardner and the Gardner Committee 

18 violated 52 U.S.C. §§ 30118(a) or 30121(a)(2) by accepting a prohibited in-kind contribution 

19 from MH USA; (3) dismisses the Complaint as to LaForce Company; (4) dismisses the 

20 allegation that Gardner and the Gardner Committee violated 52 U.S.C. § 30114(b) by converting 

5 Id. at 7. 

6 Response of MH USA (“MH USA Resp.”) at 1-2 (Aug. 20, 2020).  The MH USA Response states that 
“[a]lthough the complaint made allegations as to Krug Champagne, MH USA was the organizer and financial 
sponsor of the event and therefore, is responding in lieu of Krug Champagne.”  Id. at 1. 

MUR775500110



  
  

  

   

 

 

     

     

     

     

   

   

  

   

 

    

 

    

   

  

 
        

     

        
 

    
 

    
 

    
 

MUR 7755 (Cory Gardner for Senate, et al.) 
Factual and Legal Analysis 
Page 3 of 12 

1 campaign funds to personal use; and (5) dismisses the allegation that the Gardner Committee 

2 violated 52 U.S.C. § 30104(b) by failing to adequately disclose the payee of certain 

3 disbursements.     

4 II. FACTUAL AND LEGAL ANALYSIS 

5 A. Factual Background 

6 Cory Gardner served as a U.S. Senator for Colorado and was a candidate for reelection in 

7 2020.7  The Gardner Committee is Gardner’s principal campaign committee.8 

8 According to the Gardner Respondents, Gardner traveled to Palm Beach, Florida on 

9 February 26, 2020, for meetings with campaign and party committee donors and supporters.9 

10 The Gardner Respondents state that at the conclusion of one of the campaign meetings, “a donor 

11 and political supporter invited Senator Gardner to attend the event in question as his guest.”10 

12 The Gardner Response notes that this event was not part of Gardner’s itinerary for travel to 

13 Florida, describing the candidate’s attendance as “spontaneous.”11  Further, the Response asserts 

14 that Gardner did not solicit funds for his campaign at the event and the event was not structured 

15 by its hosts as a fundraising event for the candidate.12  Nevertheless, the Gardner Respondents 

16 maintain that Gardner’s attendance at the event reflected bona fide campaign activity, as the 

17 candidate’s “decision to attend the event was based on his desire to continue his campaign-

7 Gardner lost the 2020 general election on November 3, 2020. 

8 Cory Gardner for Senate Amended Statement of Organization (Dec. 3, 2020). 

9 Joint Response of Gardner and the Gardner Committee (“Gardner Resp.”) at 1 (Aug. 13, 2020). 

10 Id. 

11 Gardner Resp. at 2. 

12 Id. at 3. 

MUR775500111
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MUR 7755 (Cory Gardner for Senate, et al.) 
Factual and Legal Analysis 
Page 4 of 12 

1 related discussions with the individual extending the invitation, and to continue meeting with 

2 other supporters and potential supporters of his campaign at the event itself.”13 

3 MH USA describes itself as an independently operated U.S.-based subsidiary of LVMH 

4 Moët Hennessy Louis Vuitton SE.14  MH USA asserts that it purchases Krug Champagne from 

5 MHCS, a French-based Krug affiliate, and then distributes the champagne to local distributors or 

6 state run alcohol beverage control boards in the United States for profit.15 MH USA describes 

7 the event in question as one in a series of “brand awareness events to promote the Krug 

8 champagnes it sells in the United States.”16 LaForce’s Response to the Complaint states that it 

9 acted as “Krug’s public relations firm” and notes that it “handles logistics for periodic events 

10 intended to promote Krug’s products.”17 LaForce maintains that the event at issue was planned 

11 and executed consistent with other Krug promotional events.18 For these events, LaForce asserts 

12 that it typically identifies a host and arranges the activities therein, which includes food, 

13 entertainment and press coverage.19 LaForce “advances the event costs, which are then billed to 

14 Krug following the event.”20 LaForce further states that the host of the event has exclusive 

15 control over the guests invited to the event and provides the guest list to LaForce to help 

13 Id. at 2. 

14 MH USA Resp. at 1. 

15 Id. at 1-2. 

16 Id. at 2. 

17 Response of LaForce (“LaForce Resp.”) at 1 (Aug. 17, 2020). 

18 Id. at 2. 

19 Id. at 1. 

20 Id. 

MUR775500112
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MUR 7755 (Cory Gardner for Senate, et al.) 
Factual and Legal Analysis 
Page 5 of 12 

1 “facilitate event logistics, such as seating arrangements and place cards.”21  On the day of the 

2 event at issue, the update of the guest list included Senator Gardner as an attendee.22  Both the 

3 LaForce Response and sworn affidavit of Brittney Marian, Vice President of LaForce, assert that 

4 LaForce made no special arrangement for the Senator’s attendance, there was no announcement 

5 at the event regarding the Senator’s attendance, and Gardner had no speaking role at the event.23 

6 Marian, who was among the LaForce representatives at the event at issue, attests in her sworn 

7 affidavit that she “was not aware of any campaign activity at the event, including any fundraising 

8 requests made by or on behalf of Senator Gardner, or anyone advocating the election or defeat of 

9 Senator Gardner or any candidate running against him.”24 

10 MH USA’s Response to the Complaint similarly states that the event at issue was not a 

11 fundraising event for Gardner.  It states that Jamie Soriano, Brand Director at MH USA for Krug 

12 Champagne products, “made opening remarks but did not mention Gardner’s presence, nor his 

13 campaign or opponent.”25  Soriano’s sworn affidavit, which is attached to MH USA’s Response, 

14 is consistent with MH USA’s representations, stating that neither he nor any other MH USA 

15 employee solicited, received, or transmitted any political contribution at the event, and that 

16 Gardner did not make any formal statement or remarks at the event.26 He also states that to his 

17 knowledge, no other person made remarks regarding Senator Gardner or his campaign.27 

21 Id. at 1-2. 

22 LaForce Resp. at 2, Brittney Marian Aff. ¶ 4. 

23 LaForce Resp. at 2, Brittney Marian Aff. ¶¶ 4-5. 

24 LaForce Resp., Brittney Marian Aff. ¶ 5. 

25 MH USA Resp. at 2. 

26 MH USA Resp., Jamie Soriano Aff. ¶¶ 8-9. 

27 Id.; ¶ 7. 
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MUR 7755 (Cory Gardner for Senate, et al.) 
Factual and Legal Analysis 
Page 6 of 12 

1 Further, he notes that no campaign literature was passed out, no campaign staff members were 

2 present, and no posters or other campaign material were available or on display.28 

3 The Gardner Committee disclosed paying LaForce $350 for “food/beverage” on 

4 March 15, 2020.29 Brittney Marian’s affidavit states that a representative of the Gardner 

5 Committee contacted LaForce after the February 26, 2020, event, “seeking to reimburse the cost 

6 per plate attributable to [Gardner’s] attendance, which LaForce advised was $350.”30  She further 

7 states the Gardner Committee “subsequently sent a check in the amount of $350 to LaForce, 

8 which LaForce applied as a credit in billing Krug for the cost [of] the event.”31 

9 B. Legal Analysis 

10 1. Allegation that MH USA Made a Prohibited Contribution to the 
11 Gardner Committee 

12 The Complaint contends that if the event was campaign-related, the Gardner Committee 

13 may have violated the Act by accepting a corporate and possibly foreign national contribution 

14 from Krug Champagne and Krug Champagne violated the Act by making contributions to the 

15 campaign.32  The Act prohibits corporations from making contributions to federal candidates.33 

16 Further, no candidate or political committee may knowingly accept a corporate contribution.34 

17 The Act also prohibits foreign nationals from making, directly or indirectly, a contribution or 

28 Id.; ¶ 9. 

29 Gardner Committee 2020 April Quarterly Report at 4320 (Apr. 15, 2020). 

30 Brittney Marian Aff. ¶ 6.  The available information does not indicate that any of the attendees paid to 
participate in the event. 

31 Id. 

32 Compl. at 2, 6. 

33 52 U.S.C. § 30118(a); 11 C.F.R. § 114.2(b). 

34 Id. 

MUR775500114

https://contribution.34
https://candidates.33
https://campaign.32
https://display.28


  
  

  

 

 

  

   

  

    

  

 

    

   

  

   

     

 

   

  

 
    

    
 

     
 

     
 

      
 

      

 
 

       
 

MUR 7755 (Cory Gardner for Senate, et al.) 
Factual and Legal Analysis 
Page 7 of 12 

1 donation, or an express or implied promise to make a contribution or donation, in connection 

2 with a federal, state, or local election.35  And it prohibits any person from soliciting, accepting, 

3 or receiving a contribution from a foreign national.36  The Act provides that a “contribution” 

4 includes “any gift, subscription, loan, advance, or deposit of money or anything of value made 

5 by any person for the purpose of influencing any election for Federal office.”37  “Anything of 

6 value” includes all in-kind contributions.38 An in-kind contribution includes the provision 

7 without charge (or at less than the usual and normal charge) of any goods or services, including, 

8 but not limited to, “facilities, equipment, supplies, personnel, advertising services, membership 

9 lists, and mailing lists.”39 

10 The Commission has long recognized that the payment of costs to sponsor public 

11 appearances by candidates for Federal office that are “campaign-related” is considered made “for 

12 the purpose of influencing Federal elections” and constitutes a “contribution on behalf 

13 of such candidates, unless such payment is specifically exempted by the Act or regulation.”40 To 

14 determine whether the event is campaign-related, the Commission considers factors “including 

15 the setting, timing, and statements or expressions of the purpose of an event and the substance of 

16 the remarks or speech made.”41  In particular, if an event included express advocacy on behalf of 

35 52 U.S.C. § 30121(a)(1)(A). 

36 52 U.S.C. § 30121(a)(2). 

37 52 U.S.C. § 30101(8)(A)(i). 

38 11 C.F.R. § 100.52(d)(1). 

39 Id. 

40 See Advisory Op. 1988-22 (San Joaquin Valley Republican Associates) at 6 (a corporation’s payment of 
costs for a candidate’s public appearance was “campaign related” and, thus, presumptively constituted a 
“contribution” subject to corporate prohibition on contributions in connection with federal elections).  

41 Advisory Op. 1996-11 (National Right to Life Committee) at 4. 
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MUR 7755 (Cory Gardner for Senate, et al.) 
Factual and Legal Analysis 
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1 a candidate or against the candidate’s opponent, or if the candidate is soliciting contributions at 

2 the event, the Commission may conclude the event is campaign-related.42  The provision of costs 

3 for campaign events or rallies for a federal candidate constitutes in-kind contributions.43 

4 Here, the available information does not indicate that the event in question was 

5 campaign-related.  The event represented one in a series of promotional events that was not 

6 focused on Gardner’s candidacy.  Indeed, Brittney Marian of LaForce provided a sworn 

7 statement averring that there was no announcement at the event regarding the Senator’s 

8 attendance and Gardner had no speaking role at the event.44 Similarly, Jamie Soriano of MH 

9 USA states in his affidavit that his opening remarks at the event did not mention Gardner.45 

10 Further, there is no information that any fundraising activity on behalf of Gardner occurred.  The 

11 Gardner Response maintains that the candidate did not solicit funds for his campaign at the event 

12 and the event was not structured by its hosts as a fundraising event for the candidate.46 As the 

13 available information does not suggest that the event was campaign-related, no reasonable 

42 See Advisory Op. 1986-37 (National Conservative Foundation) at 4 (public appearances by candidates at 
sponsored events will be campaign-related if such events include any express advocacy of the election or defeat of 
any candidate or the solicitation of contributions to any candidate or political committee, and that the absence of 
express advocacy or solicitations will not preclude a determination that public appearances by candidates are 
campaign-related); Advisory Op. 1994-15 (Byrne) at 2 (the Commission has determined that financing particular 
activities involving the participation of a Federal candidate will result in a contribution to or expenditure on behalf 
of a candidate if the activities involve (i) the solicitation, making or acceptance of contributions to the candidate’s 
campaign, or (ii) communications expressly advocating the nomination, election or defeat of any candidate, and that 
the absence of those factors will not preclude a determination that an activity is “campaign-related”). 

43 See Factual & Legal Analysis (“F&LA”) at 4, MUR 6857 (Jerry Gappens) (finding reason to believe that 
prohibited corporate resources were used to make an in-kind contribution in the form of payments of certain 
campaign event costs to Marilinda Garcia for Congress); F&LA at 2, 4, MUR 6447 (Steele for Maryland, Inc.) 
(finding reason to believe committee had accepted excessive in-kind contributions in the form of payments of 
certain campaign fundraising expenses); accord Buckley v. Valeo, 424 U.S. 1, 19 (1976) (per curiam) (noting that 
“Speeches and rallies generally necessitate hiring a hall and publicizing the event.”). 

44 LaForce Resp., Brittney Marian Aff. ¶¶ 4-5. 

45 MH USA Resp.; Jamie Soriano Aff. ¶ 7. 

46 Gardner Response at 3.  

MUR775500116

https://candidate.46
https://Gardner.45
https://event.44
https://contributions.43
https://campaign-related.42


  
  

  

  

  

   

     

  

 

  

   

      

   

    

  

   

    

  

    

     

  

 
   

    

   
   

 

MUR 7755 (Cory Gardner for Senate, et al.) 
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1 inference can be drawn to conclude that any contribution was made.  Accordingly, the 

2 Commission dismisses the allegation that Moët Hennessy USA, Inc. in lieu of Krug Champagne 

3 (Maison Krug) violated 52 U.S.C. §§ 30118(a) or 30121(a)(1) by making a prohibited in-kind 

4 contribution to Gardner and the Gardner Committee.  Likewise, the Commission dismisses the 

5 allegation that Cory Gardner and the Gardner Committee violated 52 U.S.C. §§ 30118(a) or 

6 30121(a)(2) by accepting a prohibited in-kind contribution from Moët Hennessy USA, Inc. in 

7 lieu of Krug Champagne (Maison Krug).  For these same reasons, the Commission also 

8 dismisses the Complaint as to LaForce Company. 

9 2. Allegation that Gardner Converted Campaign Funds to Personal Use 

10 The Complaint alleges, as an alternative argument, that the $350 payment for Gardner’s 

11 attendance at the event was personal use.  Under the Act, a contribution accepted by a candidate 

12 may be used for, inter alia, “otherwise authorized expenditures in connection with the campaign 

13 for Federal office of the candidate.”47  However, a contribution to a candidate shall not be 

14 converted by any person to “personal use.”48  “Personal use” means any use of funds in a 

15 campaign account of a present or former candidate to fulfill a commitment, obligation, or 

16 expense of any person that would exist irrespective of the candidate’s campaign or duties as a 

17 Federal officeholder.49 The Commission evaluates certain expenses, such as travel, meal, and 

18 legal expenses, on a case-by-case basis by applying the “irrespective test” to determine whether a 

47 52 U.S.C. § 30114(a). 

48 Id. § 30114(b)(1). 

49 Id. § 30114(b)(2); 11 C.F.R. § 113.1(g); Explanation and Justification for Expenditures; Reports by 
Political Committees; Personal Use of Campaign Funds, 60 Fed. Reg. 7,862, 7,863 (Feb. 9, 1995) (“Personal Use 
E&J”). 

MUR775500117
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1 personal use violation has occurred.50  The Commission has long recognized that “candidates 

2 have wide discretion over the use of campaign funds.”51 If a candidate “can reasonably show 

3 that the expenses at issue resulted from campaign or officeholder activities, the Commission will 

4 not consider the use to be personal use.”52 

5 Gardner asserts that his “decision to attend the event was based on his desire to continue 

6 his campaign-related discussions [from earlier meetings with campaign and party committee 

7 donors and supporters] with the individual extending the invitation, and to continue meeting with 

8 other supporters and potential supporters of his campaign.”53 There is no available information 

9 that contradicts this explanation that Gardner’s attendance was for the purpose of continuing 

10 campaign discussions, not personal use. Accordingly, the Commission dismisses the allegation 

11 that Cory Gardner and the Gardner Committee violated 52 U.S.C. § 30114(b) by converting 

12 campaign funds to personal use. 

13 3. Allegation that the Gardner Committee Misreported the Ultimate Payee of 
14 the LaForce Disbursement 
15 
16 The Complaint also alleges that the Gardner Committee has concealed the identity of the 

17 ultimate recipient of the $350 payment it made to LaForce, arguing that LaForce acted as a 

18 conduit for the actual recipient of the funds, Krug Champagne.54 The Act and Commission 

19 regulations require political committees to report the name and address of each person to whom 

20 they make expenditures or other disbursements aggregating more than $200 per calendar year, or 

50 See 11 C.F.R. § 113.1(g)(1)(ii). 

51 Personal Use E&J, 60 Fed. Reg. at 7,867. 

52 Id. 

53 Gardner Response at 2. 

54 Compl. at 7. 
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1 per election cycle for authorized committees, as well as the date, amount, and purpose of such 

2 payments.55  The relevant reporting requirements under the Act and Commission regulations are 

3 intended to ensure public disclosure of “where political campaign money comes from and how it 

4 is spent.”56 

5 Neither the Act nor Commission regulations address the concepts of ultimate payees, 

6 vendors, agents, contractors, or subcontractors in this context.57 The Commission has, however, 

7 found reason to believe that political committees violated the Act’s reporting requirements in 

8 circumstances where the factual record suggests that a committee reported a vendor that served 

9 merely as a stand-in for payments to another particular recipient the committee avoided 

10 disclosing.58 

11 It does not appear that the Gardner Committee failed to disclose the appropriate payee.  

12 While MH USA is the entity that held the event, LaForce organized the logistics of the event, 

13 incurred initial expenses, and was reimbursed for its payment of the costs involved.  Before MH 

14 USA reimbursed LaForce for advancing the costs of the event, the Gardner Committee sent a 

55 52 U.S.C. § 30104(b)(5), (6); 11 C.F.R. § 104.3(b)(3)(i), (ix) (political committees other than authorized 
committees); id. § 104.3(b)(4)(i), (vi) (authorized committees); id. § 104.9(a), (b) (all political committees). 

56 Buckley v. Valeo, 424 U.S. 1, 66 (1976); see also Citizens United v. FEC, 558 U.S. 310, 369-71 (2010) 
(describing importance of disclosure requirements to serve informational interest, because “transparency enables the 
electorate to make informed decisions and give proper weight to different speakers and messages”). 

57 Advisory Op. 1983-25 (Mondale) at 2.  The Commission has since addressed the requirements of section 
30104(b)(5) in certain situations not applicable to these facts. See Reporting Ultimate Payees of Political Committee 
Disbursements, 78 Fed. Reg. 40,625, 40,626-27 (July 8, 2013) (“Ultimate Payee Interpretive Rule”) (clarifying 
committees’ obligation to report “ultimate payees” in three specific scenarios that are not vendor specific). 

58 See F&LA at 2-3, MUR 6724 (Bachmann for President) (Bachmann’s committee and Iowa state senator 
Kent Sorenson agreed that he would be paid by the committee in that matter through an intermediary —C&M— 
then simply added Sorenson’s monthly payments to the monthly fees it was already collecting from the committee);  
Conciliation Agreement at 2, MUR 6724 (Bachmann for President); Conciliation Agreement at 2-4, MUR 4872 
(Jenkins) (respondents violated the Act by concealing its relationship with the actual vendor by routing payments to 
another vendor that had no involvement with the services provided by the actual payee). 

MUR775500119
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check in the amount of $350 to LaForce.  Hence, the Gardner Committee’s disclosure of the 

payment to LaForce appears facially accurate. The payment to LaForce also was reasonable 

since it did not bill MH USA for Gardner’s participation, instead deducting that amount from the 

total bill that it ultimately charged MH USA for the cost of the event.59 And the available 

information does not suggest that the Gardner Committee’s payment to LaForce constituted a 

reported payment to a vendor that served as a stand-in for payments to another particular 

recipient the committee avoided disclosing.  Accordingly, the Commission dismisses the 

allegation that the Gardner Committee violated 52 U.S.C. § 30104(b) by failing to adequately 

disclose the payee of its $350 disbursement.   

See LaForce Resp., Brittney Marian Aff. ¶ 6. 59 
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	FACTS 
	FACTS 
	Cory Gardner is a current U.S. Senator from the State ofColorado. Senator Gardner is a candidate for re-election in 2020. Cory Gardner for Senate is Gardner's principal campaign committee and Lisa Lisker is its treasurer. 
	In late February 2020, Senator Gardner attended an invitation-only event hosted by Krug Champagne ("Krug")-a French company and holding ofthe Frenchheadquartered luxury conglomerate LVMH Moet Hennessy Louis Vuitton, Inc.-at a Palm Beach, Florida mansion. The event was part ofKrug's series of"Encounters," and 
	2 
	it featured musical performances paired with Krug champagnes, hors d'oeuvres, and a 
	four-course meal prepared by a cheffrom the Eau Palm Beach Resort & Spa. Reportedly, the champagne menu included Krug's 2004 Clos Du Mesnil, which averages $1,132 per bottle, and Krug' s Grand Cuvee 161st Edition, which sells for an average of$204 per bottle. Photos and video ofthe event show Senator Gardner in attendance, seated across from GOP megadonor Steve Wynn at a long table dotted with plates and champagne flutes, watching a pianist perform. 
	After a Colorado state representative filed a Senate ethics complaint against Senator Gardner for his attendance at the Champagne Event, the Campaign responded by confirming that Senator Gardner was at the "Encounter" and stating that it paid Laforce, a New York City public relations firm that represents Krug, $350 to cover his attendance. Indeed, the Campaign reported a $350 expenditure to Laforce Company LLC on its 2020 April Quarterly Report. The Campaign reported making the expenditure on March 15, 2020
	LEGAL DISCUSSION 

	A. Respondents' Payment for the Champagne Event 
	A. Respondents' Payment for the Champagne Event 
	The Act prohibits people, including candidates, from converting campaign funds to personal use. "Personal use" occurs when a person uses a contribution "to fulfill any commitment, obligation, or expense ... that would exist irrespective ofthe candidate's election campaign or individual's duties as a holder ofFederal office." The Commission's regulations list a number ofexpenses that are per se personal use. One of 
	3 
	those expenses is admission fees to attend a concert or other form ofentertainment, 
	unless the event is "part ofa specific campaign or officeholder activity." The Commission's Explanation and Justification for this prohibition clarifies that a "leisure outing" where "the discussion occasionally focuses on the campaign or official functions" is not a "campaign or officeholder activity." Furthermore, the Commission analyzes meal expenses and travel expenses on a case-by-case basis, and will find payments to be personal use ifthey are not connected to "legitimate campaign or officeholder rela
	Separately, the Act prohibits corporations from making contributions to federal candidates and federal candidates from accepting contributions from corporations. A "contribution" includes, in relevant part: (i) "any gift, subscription, loan, advance, or deposit ofmoney or anything ofvalue made by any person for the purpose ofinfluencing any election for Federal office;" and (ii) "any direct or indirect payment, distribution, loan, advance, deposit, or gift ofmoney, or any services, or anything ofvalue ... t
	The Commission's regulations also prohibit, as a corporate contribution, the use ofcorporate funds, including resources and facilities funded with corporate donations, to "facilitat[ e) the making ofcontributions" to federal candidates. Prohibited corporate facilitation broadly means using corporate "resources or facilities to engage in fundraising activities in connection with any federal election." Corporate facilitation can take the form ofofficials or employees directing subordinates to plan, organize o
	4 
	meeting spaces that are not customarily available to other clubs, civic or community 
	organizations, or other groups; obtaining catering for an event, which the candidate has not paid for in advance; or any other use ofcorporate resources or facilities in connection with fundraising activities that is not paid for or reimbursed by the candidate. 
	Finally, it is unlawful for a "foreign national" to make, directly or indirectly, an expenditure or contribution in connection with a federal election, and it is unlawful for any person to solicit, accept, or receive such a contribution. The term "foreign national" includes "a partnership, association, corporation, organization, or other combinations of persons organized under the laws ofor having its principal place ofbusiness in a foreign country." 
	Here, the Campaign's $350 payment for Senator Gardner to attend a lavish entertainment event is a per se personal use ofcampaign funds, and any travel expenses the Campaign paid in connection with the event are also personal use. The Champagne Event involved expensive champagne, decadent food, and musical entertainment, and Senator Gardner has not made any statements indicating that he was conducting campaign or officeholder activities at the event Rather, it appears that Senator Gardner was on a personal o
	IfSenator Gardner and the Campaign argue that the Campaign could pay for the Champagne Event because Senator Gardner solicited contributions from those present, 
	5 
	then Krug-which is a business headquartered in France and thus is a "foreign 
	national"-violated the Act by facilitating a contribution using corporate resources and, if it paid for the event directly rather than through a domestic subsidiary, violated the prohibition on foreign national contributions; and Senator Gardner and the Campaign violated the Act by accepting an illegal corporate, and potentially foreign-national, contribution. 
	Krug is an arm ofa corporation, and candidates cannot use corporate resources to solicit contributions, nor can they accept contributions from foreign nationals. Assuming Senator Gardner was fundraising at the Champagne Event, Krug would have provided an exclusive venue, catering, entertainment arranged by Krug employees, and hand-picked guests from Krug's contact list for Senator Gardner's fundraising efforts, including megadonor Steve Wynn, from whom Senator Gardner has accepted contributions from in the 
	6 
	officially-connected event, for which the Campaign clearly did not reimburse Krug in full 
	for Senator Gardner's meal and champagn€>--would result in a violation of the lobbyist
	gift ban, an allegation that the Senate Ethics Committee is already investigating.) 
	B. Senator Gardner's and the Campaign's Reporting of the Payment for the Champagne Event 
	B. Senator Gardner's and the Campaign's Reporting of the Payment for the Champagne Event 
	Principal campaign committees are required to itemize on their financial reports "the name and address ofeach person to whom an expenditure in an aggregate amount or value in excess of$200" is made during the election cycle, and the date, amount, and purpose ofthe expenditure. The purpose ofthis requirement is to ensure public disclosure ofhow campaigns spend their money. Accordingly, "[t]he Commission has determined ... that reporting only the immediate recipient ofa committee's payment will not satisfy th
	Here, the Campaign paid Laforce, a public relations firm, for Senator Gardner's attendance at an event hosted by Krug. A person reviewing the Campaign's report would have no notice whatsoever that the $3 50 expenditure was for the purpose ofSenator Gardner's attendance at the Champagne Event. It appears that Laforce acted as a conduit for the Campaign's reimbursement ofKrug, thereby obscuring the ultimate recipient of the Campaign's payment and thwarting the purpose ofthe Act's reporting requirements. Senat
	REQUESTED ACTION 
	7 
	As we have shown, Senator Gardner and the Campaign appear to have violated the Act and Commission regulations by converting campaign funds to personal use, or in the alternative, unlawfully accepting a corporate and possibly foreign-national contribution that Krug also made in violation ofthe Act, and by misreporting a Campaign expenditure. As such, we respectfully request that the Commission immediately investigate these violations, fine Respondents the maximum amount permitted by law, require the Campaign
	Sincerely, 
	IRep. Tom Sullivan 
	200 E. Colfax A venue Denver, CO 80203 
	A SUBSCRIBED AND SWORN to before me this 1!_ day ofJune, 2020. 



	k, @ ✓ 
	k, @ ✓ 
	Notary Public My Commission Expires: 
	}6/)i lZ,6Z t_ 
	RAY SAMUEL ULBANO 
	NOTARY PUBLIC STATE OF COLORADO NOTARY ID 20184040994 
	MV COMMISSION EXPIRES 10/18/2022 
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	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	Figure
	      June 30, 2020 
	Via Electronic Mail Only 
	Via Electronic Mail Only 

	llisker@hdafec.com 
	llisker@hdafec.com 
	llisker@hdafec.com 
	katie@corygardner.com 


	Lisa Lisker, Treasurer Cory Gardner for Senate 9227 E Lincoln Ave, #200-234 Lone Tree, CO 80124 
	RE: MUR 7755 
	Dear Ms. Lisker: 
	The Federal Election Commission (FEC) received a complaint that indicates Cory Gardner for Senate and you in your official capacity as treasurer may have violated the Federal Election Campaign Act of 1971, as amended (the “Act”).  A copy of the complaint is enclosed.  We have numbered this matter MUR 7755.  Please refer to this number in all future correspondence.  
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against Cory Gardner for Senate and you in your official capacity as treasurer in this matter.  If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission’s consideration of this matter.  Where appropriate, statements should be submitted under oath by persons with relevant knowledge.  Your response, which should be addressed to the General Counsel's 
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made public.  Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies.
	1 

	If you intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address and telephone number of such counsel, and authorizing such counsel to receive any notifications and other communications from the Commission.  Please note that you have a legal obligation to preserve all documents, records, and materials relating to the subject matter of the complaint until such time as you are notified that the Commission has closed its file in t
	The Commission has the statutory authority to refer knowing and willful violations of the Act to the Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(a)(9). 
	Any correspondence sent to the Commission, such as a response, must be addressed to one of the following (note, if submitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail 
	Mail 
	OR 
	Email 

	Federal Election Commission Office of Complaints Examination            & Legal Administration Attn:  Christal Dennis, Paralegal           1050 First Street, NE           Washington, DC 20463 
	Federal Election Commission Office of Complaints Examination            & Legal Administration Attn:  Christal Dennis, Paralegal           1050 First Street, NE           Washington, DC 20463 
	cela@fec.gov 


	content/documents/website_notice_regarding_status_of_FEC_operations_3-17-20.pdf, the office’s mailroom is not processing correspondence at this time and, therefore, we strongly encourage you to file your response via email. 
	As indicated in the FEC’s Notice found at https://www.fec.gov/resources/cms
	-


	If you have any questions, please contact Christal Dennis at (202) 694-1519.  For your information, we have enclosed a brief description of the Commission's procedures for handling complaints. 
	Sincerely, 
	Figure
	Jeff S. Jordan Assistant General Counsel Complaints Examination & Legal Administration 
	Jeff S. Jordan Assistant General Counsel Complaints Examination & Legal Administration 


	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	Figure
	      June 30, 2020 
	Via Electronic Mail Only 
	Via Electronic Mail Only 

	llisker@hdafec.com 
	llisker@hdafec.com 
	llisker@hdafec.com 
	katie@coreygardner.com 


	Cory Gardner 9227 E Lincoln Ave #200-234 Lone Tree, CO 80124 
	RE:  MUR 7755 
	Dear Mr. Gardner: 
	The Federal Election Commission (FEC) received a complaint that indicates you may have violated the Federal Election Campaign Act of 1971, as amended (the “Act”).  A copy of the complaint is enclosed.  We have numbered this matter MUR 7755.  Please refer to this number in all future correspondence.  
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against you in this matter.  If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission’s consideration of this matter. Where appropriate, statements should be submitted under oath by persons with relevant knowledge.  Your response, which should be addressed to the General Counsel's Office, must be submitted within 15 days of receipt of this letter. 
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made public.  Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies.
	1 

	If you intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address and telephone number of such counsel, and authorizing such counsel to receive any notifications and other communications from the Commission.  Please note that you have a legal obligation to preserve all documents, records, and materials relating to the subject matter of the complaint until such time as you are notified that the Commission has closed its file in t
	The Commission has the statutory authority to refer knowing and willful violations of the Act to the Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(a)(9). 
	Any correspondence sent to the Commission, such as a response, must be addressed to one of the following (note, if submitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail 
	Mail 
	OR 
	Email 

	Federal Election Commission Office of Complaints Examination & Legal Administration Attn:  Christal Dennis, Paralegal           1050 First Street, NE           Washington, DC 20463 
	Federal Election Commission Office of Complaints Examination & Legal Administration Attn:  Christal Dennis, Paralegal           1050 First Street, NE           Washington, DC 20463 
	cela@fec.gov 


	content/documents/website_notice_regarding_status_of_FEC_operations_3-17-20.pdf, the office’s mailroom is not processing correspondence at this time and, therefore, we strongly encourage you to file your response via email. 
	As indicated in the FEC’s Notice found at https://www.fec.gov/resources/cms
	-


	If you have any questions, please contact Christal Dennis at (202) 694-1519.  For your information, we have enclosed a brief description of the Commission's procedures for handling complaints. 
	Sincerely, 
	Figure
	Jeff S. Jordan Assistant General Counsel Complaints Examination & Legal Administration 
	Jeff S. Jordan Assistant General Counsel Complaints Examination & Legal Administration 


	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	Figure
	June 30, 2020 Krug Champagne LVMH Moet Hennessy Louis Vuitton, Inc. 5 Rue Coquebert 51100 Reims France 
	RE:  MUR 7755 
	Dear Mr. Champagne: 
	The Federal Election Commission (FEC) received a complaint that indicates you may have violated the Federal Election Campaign Act of 1971, as amended (the “Act”).  A copy of the complaint is enclosed.  We have numbered this matter MUR 7755.  Please refer to this number in all future correspondence.  
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against you in this matter.  If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission’s consideration of this matter. Where appropriate, statements should be submitted under oath by persons with relevant knowledge.  Your response, which should be addressed to the General Counsel's Office, must be submitted within 15 days of receipt of this letter. 
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made public.  Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies.
	1 

	If you intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address and telephone number of such counsel, and authorizing such counsel to receive any notifications and other communications from the Commission.  Please note that you have a legal obligation to preserve all documents, records, and materials relating to the subject matter of the complaint until such time as you are notified that the Commission has closed its file in t
	The Commission has the statutory authority to refer knowing and willful violations of the Act to the Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(a)(9). 
	Any correspondence sent to the Commission, such as a response, must be addressed to one of the following (note, if submitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail 
	Mail 
	OR 
	Email 

	Federal Election Commission Office of Complaints Examination & Legal Administration Attn:  Christal Dennis, Paralegal           1050 First Street, NE           Washington, DC 20463 
	Federal Election Commission Office of Complaints Examination & Legal Administration Attn:  Christal Dennis, Paralegal           1050 First Street, NE           Washington, DC 20463 
	cela@fec.gov 


	content/documents/website_notice_regarding_status_of_FEC_operations_3-17-20.pdf, the office’s mailroom is not processing correspondence at this time and, therefore, we strongly encourage you to file your response via email. 
	As indicated in the FEC’s Notice found at https://www.fec.gov/resources/cms
	-


	If you have any questions, please contact Christal Dennis at (202) 694-1519.  For your information, we have enclosed a brief description of the Commission's procedures for handling complaints. 
	Sincerely, 
	Figure
	Jeff S. Jordan Assistant General Counsel Complaints Examination & Legal Administration 
	Jeff S. Jordan Assistant General Counsel Complaints Examination & Legal Administration 
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	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	Figure
	          June 30, 2020 
	hello@laforce.nyc 
	hello@laforce.nyc 
	hello@laforce.nyc 


	James LaForce, President LaForce & Company, LLC 41 E 11th Street, 6th Floor New York, NY 10003 
	RE:  MUR 7755 
	Dear Mr. LaForce: 
	The Federal Election Commission (FEC) received a complaint that indicates LaForce & Company, LLC may have violated the Federal Election Campaign Act of 1971, as amended (the “Act”). A copy of the complaint is enclosed.  We have numbered this matter MUR 7755.  Please refer to this number in all future correspondence. 
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against LaForce & Company, LLC in this matter.  If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission’s consideration of this matter.  Where appropriate, statements should be submitted under oath by persons with relevant knowledge.  Your response, which should be addressed to the General Counsel's Office, must be submitted within 15 days of rece
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made public.  Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies.
	1 

	If you intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address and telephone number of such counsel, and authorizing such counsel to receive any notifications and other communications from the Commission.  Please note that you have a legal obligation to preserve all documents, records, and materials relating to the subject matter of the complaint until such time as you are notified that the Commission has closed its file in t
	The Commission has the statutory authority to refer knowing and willful violations of the Act to the Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(a)(9). 
	Any correspondence sent to the Commission, such as a response, must be addressed to one of the following (note, if submitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail 
	Mail 
	OR 
	Email 

	Federal Election Commission Office of Complaints Examination & Legal Administration Attn:  Christal Dennis, Paralegal           1050 First Street, NE           Washington, DC 20463 
	Federal Election Commission Office of Complaints Examination & Legal Administration Attn:  Christal Dennis, Paralegal           1050 First Street, NE           Washington, DC 20463 
	cela@fec.gov 


	content/documents/website_notice_regarding_status_of_FEC_operations_3-17-20.pdf, the office’s mailroom is not processing correspondence at this time and, therefore, we strongly encourage you to file your response via email. 
	As indicated in the FEC’s Notice found at https://www.fec.gov/resources/cms
	-


	If you have any questions, please contact Christal Dennis at (202) 694-1519.  For your information, we have enclosed a brief description of the Commission's procedures for handling complaints. 
	Sincerely, 
	Figure
	Jeff S. Jordan Assistant General Counsel Complaints Examination & Legal Administration 
	Figure
	cc:  James LaForce, Registered Agent 
	Figure
	       New York, NY 10001 
	Digitally signed 
	Christal 
	Christal 
	by Christal Dennis 
	Date: 2020.07.07

	Dennis 15:22:11 -04'00' 
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	Haymarket. VA 20169 540 -341-8808 
	July 7, 2020 
	Federal Election Commission Office of Complaints Examination 
	& Legal Administration Attn: Christal Dennis, Paralegal 1050 First Street, NE Washington, DC 20463 

	Re: MUR 7755 
	Re: MUR 7755 
	Dear Ms. Dennis, 
	On behalf ofCo1y Gardner for Senate and Lisa Lisker, in her capacity as Treasurer, and Senator Co1y Gardner, I respectfully request an extension oftime to respond to the Federal Election Commission's letter infonning us that a complaint has been filed in the above referenced matter. 
	The respondents received the Commission's letter and accompanying materials on June 
	30, 2020. A response is cunently due on July 15, 2020. In light ofthe ongoing closures and disrnptions, I hereby request a thirty-day extension oftime to respond, or until August 14, 2020. This extension will pennit us to complete our review ofrelevant responsive materials, and obtain any necessaiy statements and affidavits, so that we may prepai·e a complete response. 
	Signed Designation of Counsel fonns ai·e attached. 
	Please do not hesitate to contact us ifyou have any questions. 
	Sincerely, 
	Jessica F. Johnson 
	Attachments 
	Digitally signed by
	Christal 
	Christal Dennis 
	Date: 2020.07.07

	Dennis 15:20:17-04'00' 
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	STATEMENT OF DESIGNATION OF COUNSEL 
	STATEMENT OF DESIGNATION OF COUNSEL 
	Provide one form for each Respondent/Witness 
	FAX 202-219-3923 AR/MUR/RR/P-MUR# _.7..._7....,55.._______ 
	EMAIL cela@fec.gov 

	Name ofCounsel: Jessica F. Johnson Finn: Holtzman Vogel Josefiak Torchinsky PLLC Address: 2300 N Street, NW Suite 643A 
	Washington D.C. 20037 
	Office#: (202)737-8808 Fax#: (540)341-8809 Mobile#: E-mail: The above-named individual and/or firm is hereby designated as my counsel and is authorized to receive any notifications and other communications from the Commission and to act on my behalfbefore the Commission. 
	Jessica@hvjt.law 

	Treasurer Title 
	L;~t,C;.. fl, L,'fke.-v' 
	7.,{J.-J_i) Date (Signature -RespondentfAgent/Treasurer) 
	(Name Please Print) 
	(Name Please Print) 
	(Name Please Print) 
	-


	RESPONDENT: 
	RESPONDENT: 
	Cory Gardner for Senate: Lisa Lisker, Treasurer (Please print Committee Name/ Company Name/Individual Named in Notification Letter) 

	Mailing Address: (Please Print) 
	Mailing Address: (Please Print) 
	9227 E. Lincoln Ave. #200-234 Lone Tree co 80124 


	____________Mobile#: ____________
	____________Mobile#: ____________
	Home#: 

	Office#: (703 )281-7540 Fax#: _ ____________ 
	E-mail: LUsker@hdatec com 
	This form relates 10 a Federal Election Commission matter 1ha1 is subject to the confidentiality provisions of52 U.S.C. § 30 I 09(a)( 12)(A). This section prohibits making public any notification or investigation conducted by the Federal Election Commission without the express written consent ofthe person under investigation. 
	Rev. 2018 
	Digitally signed byChristal Dennis Dat15:18:35 --04'00' 
	Christal 
	e: 2020.07.07 
	Dennis 
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	FEDERAL ELECTION COMMISSION 1050 First Street, NE Washington, DC 20463 
	STATEMENT OF DESIGNATION OF COUNSEL 
	Provido one fom1 for coch Respondent/Witness EMAIL FAX 202-21 9-3923 
	celn@fec.gov 

	AR/MUR/RR/P-MUR# 7755
	AR/MUR/RR/P-MUR# 7755
	_ .;.;:._________ 
	_;.;;.::...:..::...:...:..;:..:.;.;;.;,;;.;;;.:.;_ _________________________
	Name of Counsel: Jessica F. Johnson Finn: Holtzman Vogel Josefiak Torchinsky PLLC 
	Address: 2300 N Stroot, NW Suito 643A 
	Washinglon o.c.20037 Office#: _..,(::.;20:.:2""17..:3.:..7·.,.88:::.:0c.=8'-------Fax#: (540)341 -8809 Mobile#: __________ _ E-mail: 
	Jessica@hvjt.law 

	Tbe above-namerl inrlivirlual and/or firm is hereby designated as my counsel and is authorized to receive any notifications and other communications from the Commission and to act on my behalf before the Commission. 
	Figure
	Candidate Title 
	(Name -Please Print) 
	Figure

	RESPONDENT! Cory Gardner for Senate: Cory Gardner, Candidate (Please print Committee Name/ Company Name/lndividual Named in Notification Letter) 
	Mailing Address: 9227 E. Lincoln Ave., 11200-234 (Please l'rin1) 
	Lone Tree, CO 80124 
	Home#: _ _ ___ _______ Mobile#: ____________ 
	Fax#: ____ _____ ____
	Office#: (703)281-7540 
	E-mail: 
	LLisker@hdafec.com 

	This form relates to a Federal Election Commission mancrthat is subject to the confidentiality provisions of52 U.S.C. § 30109(a)(l2XA). This section proh1b1ts making public any notification or investigation wmlu~11:tl by the Federal Ekction Commission without the •xpre« wriuen consent ofthe person under investigation. ~ R 
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	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	July 7, 2020       
	Via Electronic Mail Only 
	Via Electronic Mail Only 

	Jessica@hvjt.law 
	Jessica@hvjt.law 
	Jessica@hvjt.law 


	Jessica F. Johnson Holtzman Vogel Josefiak Torchinsky, PLLC 2300 N Street NW, Suite 643A Washington, DC 20037 
	RE:  MUR 7755        Senator Cory Gardner, Cory Gardner for Senate and Lisa Lisker, Treasurer 
	Dear Ms. Johnson: 
	This is in response to your request for an extension to respond to the complaint filed in the above mentioned matter we received on July 7, 2020.  After considering the circumstances in the matter, the Office of General Counsel has decided to grant the requested extension.  Accordingly, your client’s response is due on or before the close of business on  August 14, 2020. 
	If you have any questions, please contact me at (202) 694-1519 or . 
	cela@fec.gov
	cela@fec.gov


	Sincerely, 
	Figure
	Christal Dennis, Paralegal Complaints Examination and Legal Administration 
	From: 
	From: 
	From: 
	Norton, Lawrence H. 

	To: 
	To: 
	Jeff Jordan 

	Cc: 
	Cc: 
	Kathryn Ross; CELA 

	Subject: 
	Subject: 
	Designation of counsel & request for extension in MUR #7755 

	Date: 
	Date: 
	Wednesday, July 15, 2020 1:42:22 PM 

	Attachments: 
	Attachments: 
	DesignationofCounsel LaForce signed.pdf 


	Dear Jeff, 
	Attached please find a signed designation of counsel for respondent LaForce & Company, LLC, in MUR #7755. 
	In order to allow adequate time to investigate the allegations and prepare an appropriate response, we request a 30-day extension, until August 14, 2020, to submit a written response. 
	Thank you for your consideration. I hope you, the CELA team, and your families are safe and well. 
	Best regards, 
	Larry 
	Lawrence H. Norton Chair, Political Law Group | Venable LLP 600 Massachusetts Avenue NW | Washington, DC 20001 Phone: 202.344.4541 | Fax: 202.344.8300 | Mobile: 240.994.2444 
	LHNorton@Venable.com 
	LHNorton@Venable.com 

	www.politicallawbriefing.com 
	www.politicallawbriefing.com 

	************************************************************************ This electronic mail transmission may contain confidential or privileged information. If you believe you have received this message in error, please notify the sender by reply transmission and delete the message without copying or disclosing it. ************************************************************************ 
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	FEDERAL ELECTION COMMISSION Washington, DC 20463 
	Statement of Designation of Counsel 
	Provide on~ form for each Rcspondcnt/Wil ncss Nole: You May F.-Mall Form lo: CELA@ foc.gov 

	CASE: 7755 
	CASE: 7755 
	Lawrence H. Norton
	Name of Counsel: 
	Name of Counsel: 
	Venable, LLP 

	Firm: 
	Firm: 
	600 Massachusetts Avenue, NW
	Address:___________________________ _ Washington, DC 20001 
	Telephone: (___20_2_,)_3_4_4_-4_54_1_____ Fax: (.__20_2_ )_3_4_4-_8_30_0______ 
	The above named individual and/or firm is hereby designated as my counsel and is authorized to receive any notifications and other communications from the Commission and to act on my behalfb the Commission. 
	Figure
	Figure
	&~u-h~ ,Jp... t) pvJ,;u; 
	Title 
	RESPONDENT: ___L_a_F_or_ce_&_c_om_pa_n_y,_L_L_c _ ______________ (Committee Name/Company Name/IndividualNamed In Notification Letter} 


	MAILING ADDRESS: 
	MAILING ADDRESS: 
	41 East 11th Street, 6th Floor 
	New York, NY 10003 
	Telephone:(H):.__________ _ (W): _<_2_12_)3_6_7-_ao_o_a_____ 
	This form relates to a Federal Election Commission matter that is subject to the confidentiality provisions of 52 U.S.C. § 30I09(a)(12)(A). This section prohibits making public any notification or investigation conducted by the Federal Election Commission without the express written consent of the person receiving the notification or the person with respect to whom the investigation is made. 
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	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	July 16, 2020       
	Via Electronic Mail Only 
	Via Electronic Mail Only 

	LHNorton@venable.com 
	LHNorton@venable.com 
	LHNorton@venable.com 


	Lawrence H. Norton Venable LLP 600 Massachusetts Ave NW Washington, DC 20001 
	RE:  MUR 7755 LaForce & Company, LLC 
	Dear Mr. Norton: 
	This is in response to your request for an extension to respond to the complaint filed in the above mentioned matter we received on July 15, 2020.  After considering the circumstances in the matter, the Office of General Counsel has decided to grant the requested extension.  Accordingly, your client’s response is due on or before the close of business on August 14, 2020. 
	If you have any questions, please contact me at (202) 694-1519 or . 
	cela@fec.gov
	cela@fec.gov


	Sincerely, 
	Figure
	Christal Dennis, Paralegal Complaints Examination and Legal Administration 
	:.._..:.:.::.:::....::.......:.:~...____:__:_~~-......_______,._...___..,....., 
	Digitally signed 
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	FEDERAL ELECTION COMMISSION Washington, DC 20463 
	Statement of Designation of Counsel 
	Provide one form for each Rcspondent/Witncs.s Note: You May E-Mail form to: 
	CELA@fec.gov 

	CASE: MUR #7755 Name of Counsel: Robert Lenhard; Elizabeth Upton Firm: Covington & Burling LLP Address: 850 10th Street NW, Washington. D.C.. 20001 
	Fax: (_____,)__________
	Telephone: (202) 662-5940 
	The above named individual and/or firm is hereby designated as my counsel and is authorized to receive any notifications and other communications from the Commission and to act on my behalf before the Commission. 
	07t/f/;;i_Od-0 ~ ~Le5~.-fu~ 4M1~ 
	I

	Date Signature Title 
	Date Signature Title 
	RESPONDENT: Moet Hennessy USA, Inc. in lieu of Krug Champagne (Maison Krug) (Committee Name/Company Name/I ndividual Named In Notification Letter} 

	MAILING ADDRESS: 
	MAILING ADDRESS: 
	85 10th Ave #2 New York NY 1001 l 
	Telephone:(H): _________(W): (2 12)-251-8200 
	This form relates to a Federal Election Commission matter that is subject to the confidentiality provisions of S2 U.S.C. § 30109(aXI2)(A). This section prohibits making public any notification or investigation conducted by the Federal Election Commission without the express written consent or the person receiving the notification or the person with respect to whom the investigation is made. 
	Digitally signed . 
	Christal 

	by Chnstal Dennis 
	, 
	Date: 2020.07.17



	DennIs 
	DennIs 
	16:39:31 .04•00• 
	From: JeffJordan 
	From: JeffJordan 
	To: Christal Dennis Subject: FW: MUR 7755 -Moet Hennessy USA Date: Thursday, July 16, 2020 7:19:46 PM 
	Attachments: Statement of Designation of Counsel -EECMHUSA,odf 
	Christal: 
	Please add the party as a respondent and save email and document. Also, grant the extension request. Thanks 
	From: Upton, Sent: Thursday, July 16, 2020 6:45 PM To: JeffCc: Subject: MUR 7755 -Moet Hennessy USA 
	Elizabeth [mailto:EUpton@cov.com] 
	Jordan <jjordan@fec.goV> 
	Lenhard, Robert <rlenhard@cov.com> 

	Hi Jeff, 
	Thank you again for taking the time to talk to me today. This email memorializes that conversation. 
	As discussed, Bob Lenhard and I represent Moet Hennessy USA, Inc. in lieu of Krug Champagne (Maison Krug) regarding MUR #7755. Please see attached Designation of Counsel, previously filed. 
	We note that Krug Champagne was misidentified in the complaint as the host of the event at issue. Moet Hennessy USA as the true event host is, therefore, responding in lieu of Krug Champagne. We understand acknowledgement of this email will effect notice to Moet Hennessy USA as the proper respondent in this matter. Further, you approved a 30-day extension for our response, which we understand to establish a new due date of Monday, August 17. 
	Best, Elizabeth 

	Elizabeth Upton 
	Elizabeth Upton 
	Covington & Burling LLP One CityCenter, 850 Tenth Street, NW Washington, DC 20001-4956 T +1202 662 5872 Ieupton@cov,com 
	wwwcovcom 
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	This message is from a law firm and may contain information that is confidential or legally privileged. Ifyou are not the intended recipient, please immediately advise the sender by reply e-mail that this message has been inadvertently transmitted to you and delete this e-mail from your system. Thank you for your cooperation. 
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	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	July 17, 2020       
	Via Electronic Mail Only 
	Via Electronic Mail Only 

	rlenhard@cov.com 
	rlenhard@cov.com 
	rlenhard@cov.com 
	EUpton@cov.com 


	Robert Lenhard Elizabeth Upton Covington & Burlington LLP 850 10th Street NW Washington, DC 20001 
	RE:  MUR 7755        Moet Hennessy USA, Inc.                             
	Dear Counsel: 
	This is in response to your request for an extension to respond to the complaint filed in the above mentioned matter we received on July 16, 2020.  After considering the circumstances in the matter, the Office of General Counsel has decided to grant the requested extension.  Accordingly, your client’s response is due on or before the close of business on August 17, 2020. 
	If you have any questions, please contact me at (202) 694-1519 or . 
	cela@fec.gov
	cela@fec.gov


	Sincerely, 
	Figure
	Christal Dennis, Paralegal Complaints Examination and Legal Administration 
	Digitally signed
	Christal 
	by Christal Dennis Date: Dennis 12:18:23-04'00' 
	2020.08.13 
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	August 11. 2020 
	Federal EJcction Commission Officl! ofComplaints h..xamination 
	und Lt:gal Administrntion attn: Chn~tal Dennis.. Parale_gal 1050 Firsl Str~L ?\I" Washington. DC 20463 
	Re: MlJR 7 755 
	Figure
	This ICSl)OlL:>C ~ submitted by lhc und...T.iil;;DW l;:-OUD:)i;I vn lx:flwrofCory GanJnc;:.r for 
	• ~nare ( .. me Campaign'') and Lisa Lisker, in her capaciry as Treasurer, and Senator Cory Gm:dn\.,, 
	l he Complaint alleges thm -Sen:itor Gardner attended a ritzy, cxc-lusi,c event hosted b} Krug Chump2gn~ at a mansion in Palm Bea.en, ~!oriel.a..., and that Senator CJ3fdncr must hm•f! broken lnv\'S in doing so. Toe Complaint prcsco~ very [1;v. fucts, but nr:,c:nhtl~, conclude.<. I.hat wh.!ltev~r the fac:t~ were.. e_naror Gardner must have convened campaij;!Il ftmds to personal use. 
	or ac~p1ed. illegal corporate contnoution.s~ or acr~pkd culllnlmlium> from foreign r1Ationals. or if none ofthose, th-en pabap.s then: \V.CS 11 lobbyi:-.t-gill ban \iiohllion. Tv l11c oonCntr). Sc1mh11 Gttrdncr':s cumpaign paid for hjs ~uendance a1 the event at issue.. and the Senator's attendance was reasonably related to legitimate C81IlPUi~ 8CLivi1jes. ·o violation occurred and lhe (ximrnission shouJd dismiss this purely ,poculativc 
	Complru.nl. 

	The ac,lual fffl:lt:s ~ much k:;:; :;erl.$&lional than the Complainant suggests. Senator Cr.miner rra,·clcd to Palm Beach. Florida on February 26, 2020 for meeting,~ with campaign atid party committee donor:, filld supporters. Tllc "nwnerou.c; trove! referenced on page 3 ofthe Complaint for -airline tick.els and lod.ucirt" wtrt an relmoo to lhis campaign-related rravel. ~l the com:lusi<,n ofone c.ainpalgn mee-ting, a donor and political supporter invited S<.ualor Gardner lo allcnd lhc tv~t in 1.1uestion .is
	expen.<;e.SM 

	R~ponse, MUR Ti55 Pug~ 1 ofJ 
	Cory Gardner for Senate subsequently sought out the event's production company to ascertain the p¢r pet"SOn cost for the food and t:,c...·crage served at the event. ~ well as the proper payee so thar the campaign coul<i reimburse those costs. This company, Laforce Company I..LC, advised the aunpaign that the per-person cost was $350, which the campaign then paid. 
	Senator Gardoer's atteodancc at lhe event was not improper in any wa_, not was the campaign's payment for the food and beverage .scrv~ nt the event. First, there was no oonve.rsion ofcampaign funds to personal use. as alleged The Act defines use .. as using campaign funds "'to fulfill any commiunent. obliga{ion, or expense ofa person that would cxisL irre<.ipective of the cundjdnte's election camp:tign or iodividual's duties as a. holder of 1-ederal offi~-" 52 U.S.C. § 30114{b); 11 C.F.R. § l l 3(g). In 199
	"pc:rson.al 
	(quoti.IJ& 

	As explained above, Scmtor Gnrdner·s travel lo Florida was exclusively for campaign purpo:ic:,. H'is hinerary included 1wtth ca:npaign and ~·committee do::iors and supporters. His i::ivit:ation to the event ~em.med directly from one such mccti:lg. enato:Gardr:ter'sdecision to anend the evcrrt was based on his de~ire to conlinue his campaign-related discussions wnh the individual extending the im-itation, and to continue meeting ~ith other supponcrs o.nd potential suppOrte:-s onuscampaign at the event itsel
	mccti:J.gs 

	oommitt<.'¢ donors and supportc::r:,,.. TI.tough his~at thi~ particular cYcn1. wus sponraneous, ilwas no less connected to his crunpaign-relatcd acch;tics than his earlier m~ting. Accordin2}y. the expense incurred was one that would not have existed irrespective ofSenator Gardner's campaign because the food and beverage expense pajd by the campaign W8S incurred. in connection wi1h bonafuie campaign acth,;ty. 
	The S350 expense incurred by Co!j' Gardner for Senate in connection v.ith Senator Gardner's attendance at this event does not fall within any of the per .se personal use carcgorieS. 11 C.r.R. § 113.l (g). The Commission exmnines issues rcgardiog the use ofc.ampaign funds for meal expenses 011 a case-by-case ba~is. 52 ti.S.C. § 30114(.g)(lXi.t)(B). In past matters, tk Commission ha,,; consistently found that n:.~l costs related to campaign-related tra,.·el falls within a cnndidate·s broad. pending di~tion. S
	Response, MUR 7755 Page 2 o/3 
	Furthermore, even ifth~ Commi ion were to di~-regard its ov.11 precedent and oonsider this a horderline case, or disagree with the analysis here, \\"C nme thru the Co~ion has dismissed similar ca.~es involving con. idc:ntbly l1trgcr amounts. &e, e.g.• MUR 6127 (Ohama for 
	merica), factual and Legal Analysis at 7 (W1animo1Lc;;ly dismissing apparent )Xn>onal use violation of$1.248 -1.3J8 ru not 'AUrnmling the use oflimited Commission resour~.<:). 
	Senator Gar<lm:r dic.l not solicit funds for his campaign at the event and lhc c,-cnl was in no way structured by its host<; as a fundtaising event for Scruttor Gardner. The Complaint presentc; no evidence lhat would suggest otherwise. The cvem hoi;ts did not make ail) in-kind conr.ributio~ lo Cory Gardner for Senate and did not fuciliwt: the mnking ofan} contn'butions. As noted above. Senator Crardne-r· s att.endunc..--e al lhr: event was not planned ln advance. 
	The facts detailed he~in demonstrate CQnclusiYcly that no violation ofthe Ace occurred. 
	f'he <:omplaint:ml i:, 11 supporter ofSenator Gardnc-r· s current election oppon~nt., lonm ..T Governor Hickenlooper, and 1his C'omplaint i:s an a.ct ofpolilical gamesmanship by pcrsor~ desperc11e to gin up u b},1Sr;le!)S "clhi<:s controYcrs)"· to distract from I lickenlooper's oil-reported ethics violations. See Conrad ... wanson . ./oJw Hiclc.,::nloo~rfined S2. -50/or ethics vwlariom a.f Colorado ~overnor, 1he Denver Post~ June 12. 2020. 1,·1 · .._ . . , -~,., t"U\ ~1l-.1.c, TT ..,_n~, '11' I l"' lii,· ''
	For the reasons set forth aho, e. the Complaint should be dismissed. Thank you for your considera;ion. 
	at~
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	Ccnm~<'l lo Sena1or Cory Gardner and Cory• Gardl1erfor Senare 
	Re.,;p11~r. 4/'UR 7755 Pa.sr<' J ofJ 
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	Lawrence H. Norton
	August 14, 2020 
	T 202.344.4541 F 202.344.8300 
	LHNorton@Venable.com 
	LHNorton@Venable.com 

	DELIVERED VIA ELECTRONIC MAIL 
	Jeff S. Jordan Assistant General Counsel Complaints Examination & Legal Administration Federal Election Commission 1050 First Street, N.E. Washington, DC 20463 
	Re: MUR 7755 
	Re: MUR 7755 
	Dear Mr. Jordan: 
	This letter is submitted on behalf of Laforce & Company, LLC ("Laforce") in response to a Complaint filed by Rep. Tom Sullivan on June 29, 2020. As explained below, the Complaint mischaracterizes the event at issue and fails to provide any basis for the Commission to conclude that LaForce, which w~ merely a vendor for the event, violated the Federal Election Campaign Act (the "Act") or Commission regulations. The Complaint should also be dismissed based on prosecutorial discretion because the small amount a
	The Complaint alleges that Senator Cory Gardner attended a February 2020 promotional event sponsored in a private home by Krug Champagne ("Krug"). The Complaint states that Senator Gardner's campaign committee paid for his attendance at the event and subsequently reported making a $350 payment to Laforce, "a public relations firm that represents Krug." Hased on these allegations, the Complaint asserts that Senator Gardner converted campaign funds to personal use or, alternatively, that Sen. Gardner and his 
	The Complaint is devoid ofallegations showing that LaForce violated any provision ofthe Act or Commission regulations. As Krug's public relations firm, Laforce handles logistics for periodic events intended to promote K.rug's products. For these events, Laforce identifies a host and arranges catering, entertainment, event design, and press coverage. Laforce advances the event costs. which are then billed to Krug following the event. Individual hosts of the event exercise 


	VENABLELLP 
	VENABLELLP 
	August 14, 2020 Page2 
	control over the guest list, which is provided to LaForce to help facilitate event logistics, such as seating arrangements and place cards. 
	1 

	Toe event attended by Senator Gardner was one such promotional event, planned and executed in the same manner as other Krug events. On the day of the event, Laforce received a customary update ofthe guest list from the event hosts, which listed Senator Gardner as an attendee.Laforce made no arrangements for the Senator's attendance. In addition, there was no announcement at the event regarding the Senator's attendance, and the Senator had no speaking role at the event. LaForce's representative in attendance
	2 
	3 
	4 
	5 

	The Act and Commission regulations prohibit corporations from making contributions to federal candidates, including use ofcorporate resources to facilitate the making ofcontributions to federal candidates.However, the Commission has long recognized that, inthe absence ofsolicitations for contributions or express advocacy regarding candidates, the costs ofan event are not converted to a campaign contribution or expenditure by the mere presence of a federal officeholder who happens to be seeking reelection. 
	6 
	7 

	Here, the Complaint offers no information suggesting that Senator Gardner, or others acting on his behalf, solicited or received contributions in connection with the Krug event or indicating that the event included any express advocacy on behalfofSenator Gardner. And contrary to Complainant' s unfounded assertions, the event did not provide "an exclusive venue, catering, entertainment arranged by Krug employees, and hand-picked guests from Krug' s contact list for Senator Gardner' s fundraising efforts."Rat
	8 

	Affidavit ofBrittney Marian Carrington, Vice President, Laforce & Company, LLC at ,i 2 ("Carrington 
	1

	Affidavit''). Carrington Affidavit at ,i,i 3-4. Carrington Affidavit at 14. Carrington Affidavit at15. 
	2 
	3 
	4 

	j Carrington Affidavit at ,i 6. 52 U.S.C. § 30118; 11 C.F.R. § 114.2(f). See, e.g., Orloski v. FEC, 195 F.2d 156 (D.C. Cir. 1986) (upholding Commission determination that corporate sponsorship ofan event was not a contribution to the host, an incumbent congressman seeking reelection, on the basis that the event included no express advocacy or solicitations); see also FEC Advisory Ops. 1996-11 (NRL), 1992-6 (Duke), 1982-50 (Shebal). Comp!. at 6. 
	6 
	1 
	8 
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	contribution occurred in connection with the February Krug event. Moreover, LaForce was not the event's sponsor and passed along all costs ofthe event to its client, Krug, including a credit for the payment received from the Gardner campaign. 
	The Commission should dismiss this matter. The Complaint relies on speculation and unsupported legal conclusions, and as such provides no independent basis for investigation.Prosecutorial discretion also counsels in favor ofThe Commission has long exercised prosecutorial discretion to "dismiss a matter when the matter does not merit further use of Commission resources, due to factors such as the small amount or significance ofthe alleged violation."
	9 
	dismissal.
	10 
	11 

	Respectfully submitted, 


	cx1~~ 
	cx1~~ 
	Figure
	Lawrence H. Norton Meredith K. McCoy VenableLLP 600 Massachusetts Avenue, NW Washington, DC 20001 (202) 344-4541 
	Attorneys for Respondent Laforce & Company, LLC 
	Statement ofReasons ofCommissioners Mason, Sandstrom, Smith & Thomas, MUR 4960 (Dec. 21, 2000). See Heckler v. Chaney, 470 U.S. 821 (1985). Statement ofPolicy Regarding Commission Action in Matters at the Initial Stage in the Enforcement Process, 72 Fed. Reg. 12,545 (March 16, 2007); see also Factual and Legal Analysis, MUR 7325 (Matlock for Congress) (dismissing allegations ofcorporate contributions due to modest amounts at issue); Factual and Legal Analysis, MUR 7295 (Peru Federal Savings Bank) (same). 
	9 
	10 
	11 

	ATTACHMENT A 
	ATTACHMENT A 
	Affidavit ofBrittney Mariag 
	I, Brittney Marian, hereby declare the following: 
	1. 
	1. 
	1. 
	My name is Brittney Marian. I am employed as a Vice President ofLaForce & Company, LLC ("LaForce"). I am oflegal age wid competent to testify in this matter. 

	2. 
	2. 
	Laforce is the public relations firm ofrecord for Krug Champagne ("Krug"). On behalf ofKrug, Laforce produces periodic events to promote Krug products. In conducting such events, Laforce typically identifies an individual host and manages the logistics of the event, such as arrangements for catering, entertainment, event design. and press coverage. Laforce advances the event costs, which are then billed to Krug following the event. Individual hosts of the event are responsible for the guest list, which is p

	3. 
	3. 
	On February 26, 2020, Laforce produced such a promotional event on behalfofKrug at the home ofprivate individuals in Florida. I was personally in attendance at (he event as a representative ofLaforce. The event was planned and executed in a manner consistent with past promotional events for Krug, as described in Paragraph 2. 

	4. 
	4. 
	On the day ofthe event, Laforce received a customary update ofthe guest list from the event hosts, on which Senator Gardner's name was listed as an attendee. LaForce made no special arrangements for the Senator's attendance. 

	5. 
	5. 
	In the course of attending the event, I · did not make, nor hear others make, any announcement regarding Senator Gardner's attendance. Also, Senator Gardner had no speaking role at the event. I was not aware of any campaign activity at the event, including any fundraising requests made by or on behalfof Senator Gardner, or anyone advocating the election or defeat of Senator Gardner or any candidate running against him. 

	6. 
	6. 
	Following the event, LaForce was contacted by a representative of Senator Gardner seeking to reimburse the cost per plate attributable to his attendance, which LaForce advised was $350. The Gardner campaign subsequently sent a check in the amount of $3SO to LaForce, which LaForce applied as a credit in billing Krug for the cost the event. 


	I affmn under the penalties of perjury this JLJ day of August 2020 that the contents of the foregoing are true to the best ofmy knowledgtr.t'formation, and belief. 
	~{{I?
	Bnttney 
	Digitally signed byChristal Dennis 17:40:35 -04'00' 
	Christal 
	Date: 2020.08.20 
	Dennis 
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	Via ElectronicMail 
	August 19, 2020 

	Mr. JeffS. Jordan 
	Federal Election Commission 
	Office of Complaints Examination 
	and Legal Administration 1050 1st Street NE Washington, DC 20463 
	Re: Response ofMoet HennessyUSA, Inc. -MUR 7755 
	Dear Mr. Jordan: 
	We write on behalfofour client, Moet Hennessy USA, Inc. ("MH USA''), in response to your letter dated June 30, 2020. Although the complaint made allegations as to Krug Champagne, MH USA was the organizer and financial sponsor of the event and therefore, is responding in lieu of Krug Champagne. All references inthis letter to MH USA vi.s d vi.s the complaint, refer to references to "Krug Champagne" in the complaint. 
	This complaint should be dismissed as to MH USA with no further action because it is not a violation of federal campaign finance law for a corporation to host a commercial event at which a federal candidate is in attendance. As detailed below, there was no solicitation, transfer, or acceptance ofcontributions by anyone employed or paidby MH USA at the event and no express advocacy was made regarding the senator or his campaign. Consequently, MH USA engagedin no conduct that is prohibited bythe Federal Elect
	I. Factual Background 
	I. Factual Background 
	Krug Champagne is produced by Moet Hennessy, which in turn is the wine and spirits subsidiary ofL VMH Moet Hennessy Louis Vuitton SE ("L VMH"). Moet Hennessy USA, Inc. is an independently operated U.S.-based subsidiary of LVMH that is incorporated in Delaware. MH USA distributes Krug champagne in the United States, and its operating budget derives from revenue from its U.S. operations.' MH USA purchases Krug champagne from MHCS, a 
	1 As noted above, MH USA, not Krug Champagne, sponsored and paid for the event at issue in this matter. Because MH USA is a United States company and the event at issue was paid for with U.S. funds, the sponsorship of this event involved no foreign nationals or foreign funds, thus the suggestion that there was foreign national involvement is mistaken speculation and will not be further addressed. 
	DC: 7350756-3 
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	Mr. JeffS. Jordan August 19, 2020 Page2 
	French-based Krug affiliate, and then resells the champagne to local distributors or state run alcohol beverage control boards in the United States for a profit. 
	MH USA organizes periodic brand awareness events to promote the Krug champagnes it sells inthe United States. These events are hosted in private homes-private individuals allow an event to be hosted in their home at no cost to them, and in return are permitted to select the majority ofthe event's guests. MH USA has a small number ofstaff attend to assist with the event and also invites a small number ofjournalists to report onthe event. These events generally consist of a champagne reception, opening remark
	The eventthat is the subject ofthis complaintis one such champagne promotional event, held on February 26, 2020 at a private home in Palm Beach, Florida. Approximately forty guests attended, as well as a small number ofMH USA and LaForce representatives and a small number ofjournalists. Senator Cory Gardner was invited by the host family to attend as a guest. MH USA employee, Jamie Soriano (Brand Director at MH USA for Krug Champagne products), made opening remarks but did not mention Senator Gardner's pres
	On June 18, 2020, Colorado State Representative Tom Sullivan filed a complaint against Senator Cory Gardner, Cory Gardner for Senate ("the Campaign"), Lisa Lisker (in her capacity as After stating, "the party was clearly neither a campaign event nor an officially-connected event," the complaint asserts, in the alternative, that "Krug Champagne violated the Actbyillegally facilitating a corporate contribution." Under the illegal corporate contribution theory, the complaint further asserts that Krug "may have
	Treasurer), and Krug Champagne.
	2 

	See supra n.1. 
	2 



	II. Analysis 
	II. Analysis 
	The complaint contains no sworn facts that allege conduct by MHUSA that constitute a violation ofthe Act. The facts are that MH USA did notsolicit orfacilitate contributions to Senator Gardner orthe Campaign, nor did it advocate on behalf ofhim or the Campaign, or against his senatorial opponent. The event in question was a purely commercial event for MH USA atwhich Senator Gardner merely happened to be a guest. 
	COVINGTON 
	COVINGTON 
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	The Federal Election Campaign Act andCommission regulations prohibitcorporations 
	t~:,:;~~~%i1:f!~l;'!:~:;:t;,!e~~s~f~:o~:f~i::::::~~~al 
	~t!~~:~:yu~;-~~~ :~~~;)(;)~~~_;r1::~~Cb)·, /i~~;(~~:~~ingofhvalue" in~ludes all in-kind contributions, such as the provision ofgoods and services without c arge or a a charge that isless thanthe usual and normal charge. See 11 C.F.R. § 100.52(d)(1). 
	0
	1

	The FEC haslong held that an event at"':'hich a can~da!e.attendsis !1ot "for the purposes ofinfluencing anyelection" or "in connection ~th.any electio_n 1f(1) there 1s an ab~ence of any communication expressly advocating the nomination or elec~on ofth_e ted~ral can~1date appearing orthedefeat ofany other candidate, and (2) the~e 1s n_o sohc1tati?n, ID:aking, or acceptance ofa campaign contributionfor the federal candidatem connection with the event. Fed. Election Comm'n, AO 1980-89 (Coelho); see also Orlosk
	F.2d 156, 160 (D.C. Cir. 1986). 
	A. The complaint does notallege impermissible acts byMH USA. 
	The complaint does not allege that campaign contributions were solicited, made, or accepted attheevent, nor does it allege that any express advocacy occurred at the event. Instead, the complaint assertsthatifSenator Gardner or the Campaign viewed the eventas a "fund.raising opportunity," then MH USA facilitated an impermissible corporate contribution. There is no support in the lawfor the theory thata candidate's subjective intent in attending a non-political eventconverts that event into animpermissible in
	The Commission'stestfor determining ifa corporate-sponsored eventis political requires express advocacy, or the solicitation, making, or accepting ofcampaign contributions in connectionwith the event. The complaint does not allege any ofthese acts to have occurred on the part ofMH USA. Furthermore, the Commission correctly disregards speculative, unsupported allegations, particularly where the party, as MH USA does, refutes them. See MUR 5467 (Michael Moore), First General Counsel's Report at 5 ("Purely spe
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	B. MH USA did not make orfacilitate a corporate contribution because it did not engage in any express advocacy, orin the solicitation, making, or accepting of contributions at the event. 
	MH USA put on a private event solely to promote a commercial product. This event was one in a series ofsuch events held by MH USA. The event was in no way organized or executed "forthepurpose ofinfluencing" Senator Gardner's reelection campaign, as demonstrated bythe absence ofexpress advocacy or contribution-related activity. 
	MH USA did not engage in noris it aware ofanyexpress advocacy in connection with the event. AlthoughSenator Gardner was in attendance, no one from or paidby MH USA even mentioned Senator Gardner when addressingthe event attendees. Nor did Senator Gardner address the event attendees, no campaignliterature was passedout, no campaign staff members were present, and no posters or other campaign material were available orondisplay. 
	No one employed or paidby MH USA solicited oraccepted contributions onbehalfof Senator Gardner, nor is MH USA aware ofanyone in attendance at the event engaging in these activities. Thereis simply no basis to support a claim that MH USA organized or executed this event in anyway as a campaign or fundraising event for Senator Gardner, aside from the fact of the senator'spresence and speculation abouthis private conversations. As the complaint itself states, the eventwas "clearly neither a campaign event nor 
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	III. Conclusion 
	Because there is no evidence that this event included express advocacy or the solicitation, making, or acceptance ofcontributions, there is no basis to find MH USA's sponsoring ofthe eventwas "for the purpose ofinfluencing" Senator Gardner's reelection campaign, andwas therefore neither a contribution nor an expenditure underthe Act. The eventwas intended to promote Krug Champagne, a product sold by MH USA, not to influence a federal campaign. The attendance at a commercial event by a federal candidate does
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	I am employed by Moet Hennessy USA, Inc. (MH SA), a U.S.-bascd subsidiary of LVMH, as Brand Director for Krug Champagne. MH USA distributes Krug champagne in the nitcd States. 

	3. 
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	Neither I nor any MH USA employee nor any other person, to the best of my knowledge, solicited, received, or transmitted any political contribution at this event. 
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	Senator Gardner did not make any formal statement or remarks at the event, no campaign literature was passed out, no campaign staff members were present, and no posters or other campaign material were available or on display. I declare under penalty ofperjury that the foregoing is true and correct. 
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	Committee”) violated the Federal Election Campaign Act of 1971, as amended (the “Act”) and 
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	Commission regulations in connection with Gardner’s attendance at a “lavish” “invitation-only” 
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	event on February 26, 2020, which was hosted by Krug Champagne, a French company, at a 
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	Palm Beach, Florida mansion.2 
	The Complaint asserts that the event does not appear to be 

	21 
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	campaign-related, and thus the Gardner Committee’s reported expense of $350 for Gardner’s 

	22 
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	attendance constituted per se personal use of campaign funds.3 
	Alternatively, the Complaint 
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	contends that that if the event was campaign-related, the Gardner Committee would have 

	24 
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	violated the Act by accepting a corporate and possibly foreign national contribution from Krug 

	25 
	25 
	Champagne, and Krug Champagne violated the Act by making contributions to the campaign.4 

	TR
	1 
	See 52 U.S.C. § 30109(a)(1). 

	TR
	2 
	Compl. at 1, 6-8 (June 29, 2020). 

	TR
	3 
	Id. at 2. 

	TR
	4 
	Id. 
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	1 
	1 
	Finally, the Complaint alleges that in an apparent attempt to disguise the payment, the Gardner 

	2 
	2 
	Committee reported the $350 campaign expenditure to LaForce Company (“LaForce”), a public 

	3 
	3 
	relations firm, rather than to Krug Champagne, the ultimate recipient, in violation of the Act’s 

	4 
	4 
	reporting requirements.5 

	5 
	5 
	According to the joint response of Gardner and the Gardner Committee (“Gardner 

	6 
	6 
	Respondents”), Gardner’s attendance at the event reflected bona fide campaign activity that the 

	7 
	7 
	Committee could fund.  Moët Hennessy USA, Inc. (“MH USA”), which responded to the 

	8 
	8 
	Complaint “in lieu of” Krug Champagne, states that it made no contribution because the event in 

	9 
	9 
	question was intended to promote brand awareness of Krug Champagne in the United States, and 

	10 
	10 
	was not related to Gardner’s campaign.6 MH USA and LaForce, the entities that planned and 

	11 
	11 
	managed the event, also assert that no contributions were made because the event was not a 

	12 
	12 
	fundraising event for Gardner and that Gardner did not make any formal statement or remarks at 

	13 
	13 
	the event.  

	14 
	14 
	Based on the allegations of the Complaint, the Responses, and the other available 

	15 
	15 
	information, the Commission: (1) dismisses the allegation that MH USA violated 52 U.S.C. 

	16 
	16 
	§§ 30118(a) or 30121(a)(1) by making a prohibited in-kind contribution to Cory Gardner and the 

	17 
	17 
	Gardner Committee; (2) dismisses the allegation that Gardner and the Gardner Committee 

	18 
	18 
	violated 52 U.S.C. §§ 30118(a) or 30121(a)(2) by accepting a prohibited in-kind contribution 

	19 
	19 
	from MH USA; (3) dismisses the Complaint as to LaForce Company; (4) dismisses the 

	20 
	20 
	allegation that Gardner and the Gardner Committee violated 52 U.S.C. § 30114(b) by converting 

	TR
	5 Id. at 7. 

	TR
	6 Response of MH USA (“MH USA Resp.”) at 1-2 (Aug. 20, 2020). The MH USA Response states that 

	TR
	“[a]lthough the complaint made allegations as to Krug Champagne, MH USA was the organizer and financial 

	TR
	sponsor of the event and therefore, is responding in lieu of Krug Champagne.” Id. at 1. 

	TR
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	TR
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	1 
	1 
	campaign funds to personal use pursuant to the Commission’s prosecutorial discretion under 

	2 
	2 
	Heckler v. Chaney, 470 U.S. 821, 831-32 (1985); and (5) dismisses the allegation that the 

	3 
	3 
	Gardner Committee violated 52 U.S.C. § 30104(b) by failing to adequately disclose the payee of 

	4 
	4 
	certain disbursements. 

	5 
	5 
	II. FACTUAL AND LEGAL ANALYSIS 

	6 
	6 
	A. Factual Background 

	7 
	7 
	Cory Gardner served as a U.S. Senator for Colorado and was a candidate for reelection in 

	8 
	8 
	2020.7 The Gardner Committee is Gardner’s principal campaign committee.8 

	9 
	9 
	According to the Gardner Respondents, Gardner traveled to Palm Beach, Florida on 

	10 
	10 
	February 26, 2020, for meetings with campaign and party committee donors and supporters.9 

	11 
	11 
	The Gardner Respondents state that at the conclusion of one of the campaign meetings, “a donor 

	12 
	12 
	and political supporter invited Senator Gardner to attend the event in question as his guest.”10 

	13 
	13 
	The Gardner Response notes that this event was not part of Gardner’s itinerary for travel to 

	14 
	14 
	Florida, describing the candidate’s attendance as “spontaneous.”11 Further, the Response asserts 

	15 
	15 
	that Gardner did not solicit funds for his campaign at the event and the event was not structured 

	16 
	16 
	by its hosts as a fundraising event for the candidate.12 Nevertheless, the Gardner Respondents 

	17 
	17 
	maintain that Gardner’s attendance at the event reflected bona fide campaign activity, as the 

	TR
	7 Gardner lost the 2020 general election on November 3, 2020. 

	TR
	8 Cory Gardner for Senate Amended Statement of Organization (Dec. 3, 2020). 

	TR
	9 Joint Response of Gardner and the Gardner Committee (“Gardner Resp.”) at 1 (Aug. 13, 2020). 

	TR
	10 Id. 

	TR
	11 Gardner Resp. at 2. 

	TR
	12 Id. at 3. 
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	1 
	1 
	candidate’s “decision to attend the event was based on his desire to continue his campaign
	-


	2 
	2 
	related discussions with the individual extending the invitation, and to continue meeting with 

	3 
	3 
	other supporters and potential supporters of his campaign at the event itself.”13 

	4 
	4 
	MH USA describes itself as an independently operated U.S.-based subsidiary of LVMH 

	5 
	5 
	Moët Hennessy Louis Vuitton SE.14 MH USA asserts that it purchases Krug Champagne from 

	6 
	6 
	MHCS, a French-based Krug affiliate, and then distributes the champagne to local distributors or 

	7 
	7 
	state run alcohol beverage control boards in the United States for profit.15 MH USA describes 

	8 
	8 
	the event in question as one in a series of “brand awareness events to promote the Krug 

	9 
	9 
	champagnes it sells in the United States.”16 LaForce’s Response to the Complaint states that it 

	10 
	10 
	acted as “Krug’s public relations firm” and notes that it “handles logistics for periodic events 

	11 
	11 
	intended to promote Krug’s products.”17 LaForce maintains that the event at issue was planned 

	12 
	12 
	and executed consistent with other Krug promotional events.18 For these events, LaForce asserts 

	13 
	13 
	that it typically identifies a host and arranges the activities therein, which includes food, 

	14 
	14 
	entertainment and press coverage.19 LaForce “advances the event costs, which are then billed to 

	15 
	15 
	Krug following the event.”20 LaForce further states that the host of the event has exclusive 

	16 
	16 
	control over the guests invited to the event and provides the guest list to LaForce to help 

	TR
	13 Id. at 2. 

	TR
	14 MH USA Resp. at 1. 

	TR
	15 Id. at 1-2. 

	TR
	16 Id. at 2. 

	TR
	17 Response of LaForce (“LaForce Resp.”) at 1 (Aug. 17, 2020). 

	TR
	18 Id. at 2. 

	TR
	19 Id. at 1. 

	TR
	20 Id. 
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	1 
	1 
	“facilitate event logistics, such as seating arrangements and place cards.”21 
	On the day of the 

	2 
	2 
	event at issue, the update of the guest list included Senator Gardner as an attendee.22 
	Both the 

	3 
	3 
	LaForce Response and sworn affidavit of Brittney Marian, Vice President of LaForce, assert that 

	4 
	4 
	LaForce made no special arrangement for the Senator’s attendance, there was no announcement 

	5 
	5 
	23at the event regarding the Senator’s attendance, and Gardner had no speaking role at the event.

	6 
	6 
	Marian, who was among the LaForce representatives at the event at issue, attests in her sworn 

	7 
	7 
	affidavit that she “was not aware of any campaign activity at the event, including any fundraising 

	8 
	8 
	requests made by or on behalf of Senator Gardner, or anyone advocating the election or defeat of 

	9 
	9 
	Senator Gardner or any candidate running against him.”24 

	10 
	10 
	MH USA’s Response to the Complaint similarly states that the event at issue was not a 

	11 
	11 
	fundraising event for Gardner.  It states that Jamie Soriano, Brand Director at MH USA for Krug 

	12 
	12 
	Champagne products, “made opening remarks but did not mention Gardner’s presence, nor his 

	13 
	13 
	campaign or opponent.”25 
	Soriano’s sworn affidavit, which is attached to MH USA’s Response, 

	14 
	14 
	is consistent with MH USA’s representations, stating that neither he nor any other MH USA 

	15 
	15 
	employee solicited, received, or transmitted any political contribution at the event, and that 

	16 
	16 
	26Gardner did not make any formal statement or remarks at the event.
	He also states that to his 

	17 
	17 
	knowledge, no other person made remarks regarding Senator Gardner or his campaign.27 

	TR
	21 
	Id. at 1-2. 

	TR
	22 
	LaForce Resp. at 2, Brittney Marian Aff. ¶ 4. 

	TR
	23 
	LaForce Resp. at 2, Brittney Marian Aff. ¶¶ 4-5. 

	TR
	24 
	LaForce Resp., Brittney Marian Aff. ¶ 5. 

	TR
	25 
	MH USA Resp. at 2. 

	TR
	26 
	MH USA Resp., Jamie Soriano Aff. ¶¶ 8-9. 

	TR
	27 
	Id.; ¶ 7. 

	TR
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	1 
	1 
	Further, he notes that no campaign literature was passed out, no campaign staff members were 

	2 
	2 
	present, and no posters or other campaign material were available or on display.28 

	3 
	3 
	The Gardner Committee disclosed paying LaForce $350 for “food/beverage” on 

	4 
	4 
	March 15, 2020.29 Brittney Marian’s affidavit states that a representative of the Gardner 

	5 
	5 
	Committee contacted LaForce after the February 26, 2020, event, “seeking to reimburse the cost 

	6 
	6 
	per plate attributable to [Gardner’s] attendance, which LaForce advised was $350.”30 She further 

	7 
	7 
	states the Gardner Committee “subsequently sent a check in the amount of $350 to LaForce, 

	8 
	8 
	which LaForce applied as a credit in billing Krug for the cost [of] the event.”31 

	9 
	9 
	B. Legal Analysis 

	10 
	10 
	1. Allegation that MH USA Made a Prohibited Contribution to the 

	11 
	11 
	Gardner Committee 

	12 
	12 
	The Complaint contends that if the event was campaign-related, the Gardner Committee 

	13 
	13 
	may have violated the Act by accepting a corporate and possibly foreign national contribution 

	14 
	14 
	from Krug Champagne and Krug Champagne violated the Act by making contributions to the 

	15 
	15 
	campaign.32 The Act prohibits corporations from making contributions to federal candidates.33 

	16 
	16 
	Further, no candidate or political committee may knowingly accept a corporate contribution.34 

	17 
	17 
	The Act also prohibits foreign nationals from making, directly or indirectly, a contribution or 

	TR
	28 Id.; ¶ 9. 

	TR
	29 Gardner Committee 2020 April Quarterly Report at 4320 (Apr. 15, 2020). 

	TR
	30 Brittney Marian Aff. ¶ 6. The available information does not indicate that any of the attendees paid to 

	TR
	participate in the event. 

	TR
	31 Id. 

	TR
	32 Compl. at 2, 6. 

	TR
	33 52 U.S.C. § 30118(a); 11 C.F.R. § 114.2(b). 

	TR
	34 Id. 
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	1 
	1 
	donation, or an express or implied promise to make a contribution or donation, in connection 

	2 
	2 
	with a federal, state, or local election.35 
	And it prohibits any person from soliciting, accepting, or 

	3 
	3 
	receiving a contribution from a foreign national.36 
	The Act provides that a “contribution” 

	4 
	4 
	includes “any gift, subscription, loan, advance, or deposit of money or anything of value made 

	5 
	5 
	by any person for the purpose of influencing any election for Federal office.”37 
	“Anything of 

	6 
	6 
	value” includes all in-kind contributions.38 
	An in-kind contribution includes the provision 

	7 
	7 
	without charge (or at less than the usual and normal charge) of any goods or services, including, 

	8 
	8 
	but not limited to, “facilities, equipment, supplies, personnel, advertising services, membership 

	9 
	9 
	lists, and mailing lists.”39 

	10 
	10 
	The Commission has long recognized that the payment of costs to sponsor public 

	11 
	11 
	appearances by candidates for Federal office that are “campaign-related” is considered made “for 

	12 
	12 
	the purpose of influencing Federal elections” and constitutes a “contribution on behalf 

	13 
	13 
	of such candidates, unless such payment is specifically exempted by the Act or regulation.”40 
	To 

	14 
	14 
	determine whether the event is campaign-related, the Commission considers factors “including 

	15 
	15 
	the setting, timing, and statements or expressions of the purpose of an event and the substance of 

	TR
	35 52 U.S.C. § 30121(a)(1)(A). 36 52 U.S.C. § 30121(a)(2). 37 52 U.S.C. § 30101(8)(A)(i). 38 11 C.F.R. § 100.52(d)(1). 39 Id. 40 See Advisory Op. 1988-22 (San Joaquin Valley Republican Associates) at 6 (a corporation’s payment of costs for a candidate’s public appearance was “campaign related” and, thus, presumptively constituted a “contribution” subject to corporate prohibition on contributions in connection with federal elections); see also Advisory Op. 1996-11 (National Right to Life Committee) at 4 (Com
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	Page 8 of12 1 the remarks or speech made.”In particular, if an event included express advocacy on behalf of 2 a candidate or against the candidate’s opponent, or if the candidate is soliciting contributions at 3 the event, the Commission may conclude the eventThe provision of costs 4 for campaign events or rallies for a federal candidate constitutes in-kind 5 Here, the available information does not indicate that the event in question was 6 campaign-related.  The event represented one in a series of promoti
	41 
	 is campaign-related.
	42 
	contributions.
	43 
	 event.
	44 
	Gardner.
	45 

	Advisory Op. 1996-11 (National Right to Life Committee) at 4. 
	41 

	See Advisory Op. 1986-37 (National Conservative Foundation) at 4 (public appearances by candidates at sponsored events will be campaign-related if such events include any express advocacy of the election or defeat of any candidate or the solicitation of contributions to any candidate or political committee, and that the absence of express advocacy or solicitations will not preclude a determination that public appearances by candidates are campaign-related); Advisory Op. 1994-15 (Byrne) at 2 (the Commission 
	42 

	of a candidate if the activities involve (i) the solicitation, making or acceptance of contributions to the candidate’s 
	campaign, or (ii) communications expressly advocating the nomination, election or defeat of any candidate, and that the absence of those factors will not preclude a determination that an activity is “campaign-related”). 
	See Factual & Legal Analysis (“F&LA”) at 4, MUR 6857 (Jerry Gappens) (finding reason to believe that prohibited corporate resources were used to make an in-kind contribution in the form of payments of certain campaign event costs to Marilinda Garcia for Congress); F&LA at 2, 4, MUR 6447 (Steele for Maryland, Inc.) (finding reason to believe committee had accepted excessive in-kind contributions in the form of payments of certain campaign fundraising expenses); accord Buckley v. Valeo, 424 U.S. 1, 19 (1976) 
	43 

	LaForce Resp., Brittney Marian Aff. ¶¶ 4-5. MH USA Resp.; Jamie Soriano Aff. ¶ 7. 
	44 
	45 
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	1 
	1 
	and the event was not structured by its hosts as a fundraising event for the candidate.46 As the 

	2 
	2 
	available information does not suggest that the event was campaign-related, no reasonable 

	3 
	3 
	inference can be drawn to conclude that any contribution was made.  Accordingly, the 

	4 
	4 
	Commission dismisses the allegation that Moët Hennessy USA, Inc. in lieu of Krug Champagne 

	5 
	5 
	(Maison Krug) violated 52 U.S.C. §§ 30118(a) or 30121(a)(1) by making a prohibited in-kind 

	6 
	6 
	contribution to Gardner and the Gardner Committee.  Likewise, the Commission dismisses the 

	7 
	7 
	allegation that Cory Gardner and the Gardner Committee violated 52 U.S.C. §§ 30118(a) or 

	8 
	8 
	30121(a)(2) by accepting a prohibited in-kind contribution from Moët Hennessy USA, Inc. in 

	9 
	9 
	lieu of Krug Champagne (Maison Krug). For these same reasons, the Commission also 

	10 
	10 
	dismisses the Complaint as to LaForce Company. 

	11 
	11 
	2. Allegation that Gardner Converted Campaign Funds to Personal Use 

	12 
	12 
	The Complaint alleges, as an alternative argument, that the $350 payment for Gardner’s 

	13 
	13 
	attendance at the event was personal use.  Under the Act, a contribution accepted by a candidate 

	14 
	14 
	may be used for, inter alia, “otherwise authorized expenditures in connection with the campaign 

	15 
	15 
	for Federal office of the candidate.”47 However, a contribution to a candidate shall not be 

	16 
	16 
	converted by any person to “personal use.”48 “Personal use” means any use of funds in a 

	17 
	17 
	campaign account of a present or former candidate to fulfill a commitment, obligation, or 

	18 
	18 
	expense of any person that would exist irrespective of the candidate’s campaign or duties as a 

	TR
	46 Gardner Response at 3. To the extent that the Gardner Response asserts that Gardner’s “decision to attend 

	TR
	the event was based on his desire to continue his campaign-related discussions [from earlier meetings with campaign 

	TR
	and party committee donors and supporters] with the individual extending the invitation, and to continue meeting 

	TR
	with other supporters and potential supporters of his campaign,” see id. at 2, it appears that such conversations are 

	TR
	too attenuated to conclude that the Krug Champagne event was campaign-related. 

	TR
	47 52 U.S.C. § 30114(a). 

	TR
	48 Id. § 30114(b)(1). 
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	1 
	1 
	Federal officeholder.49 The Commission evaluates certain expenses, such as travel, meal, and 

	2 
	2 
	legal expenses, on a case-by-case basis by applying the “irrespective test” to determine whether a 

	3 
	3 
	personal use violation has occurred.50 

	4 
	4 
	In addition, the Commission’s regulations include a list of permissible non-campaign 

	5 
	5 
	related expenses that can be incurred by candidates and paid by their committees, including 

	6 
	6 
	ordinary and necessary expenses incurred in connection with the recipient’s duties as a federal 

	7 
	7 
	officeholder, travel costs associated with bona fide official duties such as speaking engagements, 

	8 
	8 
	unless such use is “personal use.”51 

	9 
	9 
	Gardner’s attendance at the event, which purportedly was not part of his itinerary, does 

	10 
	10 
	not appear to be associated with bona fide campaign duties, as he had no role or made any 

	11 
	11 
	speeches, and there is no suggestion that he was more than merely an attendee to the promotional 

	12 
	12 
	event.  And the event appears to be akin to some “form of entertainment not associated with an 

	13 
	13 
	52 election campaign” that would constitute a conversion to personal use. Nevertheless, given the 

	14 
	14 
	small amount at issue — $350 — the use of Commission’s limited resources to pursue this 

	15 
	15 
	matter further is not warranted.  Accordingly, the Commission exercises its prosecutorial 

	16 
	16 
	discretion under Heckler v. Chaney, 470 U.S. 821 (1985) and dismisses the allegation that Cory 

	TR
	49 Id. § 30114(b)(2); 11 C.F.R. § 113.1(g); Explanation and Justification for Expenditures; Reports by 

	TR
	Political Committees; Personal Use of Campaign Funds, 60 Fed. Reg. 7,862, 7,863 (Feb. 9, 1995). 

	TR
	50 See 11 C.F.R. § 113.1(g)(1)(ii). 

	TR
	51 See 11 C.F.R. § 113.2(a)-(e); Explanation and Justification for Final Rules on Use of Campaign Funds for 

	TR
	Donations to Non-Federal Candidates and Any Other Lawful Purpose Other than Personal Use, 72 Fed. Reg. 56,245, 

	TR
	56,246 (Oct. 3, 2007). 

	TR
	52 See 52 U.S.C. § 30114(b)(H). 
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	1 
	1 
	Gardner and the Gardner Committee violated 52 U.S.C. § 30114(b) by converting campaign 

	2 
	2 
	funds to personal use. 53 

	3 4 5 6 
	3 4 5 6 
	3. Allegation that the Gardner Committee Misreported the Ultimate Payee of the LaForce Disbursement The Complaint also alleges that the Gardner Committee has concealed the identity of the 

	7 
	7 
	ultimate recipient of the $350 payment it made to LaForce, arguing that LaForce acted as a 

	8 
	8 
	conduit for the actual recipient of the funds, Krug Champagne.54 
	The Act and Commission 

	9 
	9 
	regulations require political committees to report the name and address of each person to whom 

	10 
	10 
	they make expenditures or other disbursements aggregating more than $200 per calendar year, or 

	11 
	11 
	per election cycle for authorized committees, as well as the date, amount, and purpose of such 

	12 
	12 
	55payments.
	The relevant reporting requirements under the Act and Commission regulations are 

	13 
	13 
	intended to ensure public disclosure of “where political campaign money comes from and how it 

	14 
	14 
	is spent.”56 

	15 
	15 
	Neither the Act nor Commission regulations address the concepts of ultimate payees, 

	16 
	16 
	vendors, agents, contractors, or subcontractors in this context.57 
	The Commission has, however, 

	17 
	17 
	found reason to believe that political committees violated the Act’s reporting requirements in 

	TR
	53 
	See Heckler v. Chaney, 470 U.S. 821, 831-32 (1985). 

	TR
	54 Compl. at 7. 55 52 U.S.C. § 30104(b)(5), (6); 11 C.F.R. § 104.3(b)(3)(i), (ix) (political committees other than authorized committees); id. § 104.3(b)(4)(i), (vi) (authorized committees); id. § 104.9(a), (b) (all political committees). 

	TR
	56 Buckley v. Valeo, 424 U.S. 1, 66 (1976); see also Citizens United v. FEC, 558 U.S. 310, 369-71 (2010) (describing importance of disclosure requirements to serve informational interest, because “transparency enables the electorate to make informed decisions and give proper weight to different speakers and messages”). 

	TR
	57 Advisory Op. 1983-25 (Mondale) at 2. The Commission has since addressed the requirements of section 30104(b)(5) in certain situations not applicable to these facts. See Reporting Ultimate Payees of Political Committee Disbursements, 78 Fed. Reg. 40,625, 40,626-27 (July 8, 2013) (“Ultimate Payee Interpretive Rule”) (clarifying committees’ obligation to report “ultimate payees” in three specific scenarios that are not vendor specific). 
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	1 
	1 
	circumstances where the factual record suggests that a committee reported a vendor that served 

	2 
	2 
	merely as a stand-in for payments to another particular recipient the committee avoided 

	3 
	3 
	disclosing.58 

	4 
	4 
	It does not appear that the Gardner Committee failed to disclose the appropriate payee.  

	5 
	5 
	While MH USA is the entity that held the event, LaForce organized the logistics of the event, 

	6 
	6 
	incurred initial expenses, and was reimbursed for its payment of the costs involved.  Before MH 

	7 
	7 
	USA reimbursed LaForce for advancing the costs of the event, the Gardner Committee sent a 

	8 
	8 
	check in the amount of $350 to LaForce.  Hence, the Gardner Committee’s disclosure of the 

	9 
	9 
	payment to LaForce appears facially accurate.  The payment to LaForce also was reasonable 

	10 
	10 
	since it did not bill MH USA for Gardner’s participation, instead deducting that amount from the 

	11 
	11 
	total bill that it ultimately charged MH USA for the cost of the event.59 And the available 

	12 
	12 
	information does not suggest that the Gardner Committee’s payment to LaForce constituted a 

	13 
	13 
	reported payment to a vendor that served as a stand-in for payments to another particular 

	14 
	14 
	recipient the committee avoided disclosing. Accordingly, the Commission dismisses the 

	15 
	15 
	allegation that the Gardner Committee violated 52 U.S.C. § 30104(b) by failing to adequately 

	16 
	16 
	disclose the payee of its $350 disbursement. 

	TR
	58 See F&LA at 2-3, MUR 6724 (Bachmann for President) (Bachmann’s committee and Iowa state senator 

	TR
	Kent Sorenson agreed that he would be paid by the committee in that matter through an intermediary —C&M— 

	TR
	then simply added Sorenson’s monthly payments to the monthly fees it was already collecting from the committee); 

	TR
	Conciliation Agreement at 2, MUR 6724 (Bachmann for President); Conciliation Agreement at 2-4, MUR 4872 

	TR
	(Jenkins) (respondents violated the Act by concealing its relationship with the actual vendor by routing payments to 

	TR
	another vendor that had no involvement with the services provided by the actual payee). 

	TR
	59 See LaForce Resp., Brittney Marian Aff. ¶ 6. 
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	and Lisa Lisker in her official capacity as 
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	LVMH Moet Hennessy; Louis Vutton, 
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	Inc.; LaForce Company 
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	CERTIFICATION 
	CERTIFICATION 

	I, Vicktoria J. Allen, recording secretary of the Federal Election Commission executive 
	session, do hereby certify that on December 02, 2021, the Commission took the following 
	actions in the above-captioned matter: 
	1. Failed by a vote of 1-5 to: 
	a. 
	a. 
	a. 
	Dismiss the allegation that Moët Hennessy USA, Inc. in lieu of Krug Champagne (Maison Krug) violated 52 U.S.C. §§ 30118(a) or 30121(a)(1) by making a prohibited in-kind contribution to Cory Gardner and Cory Gardner for Senate and Lisa Lisker in her official capacity as treasurer. 

	b. 
	b. 
	Dismiss the allegation that Cory Gardner and Cory Gardner for Senate and Lisa Lisker in her official capacity as treasurer violated 52 U.S.C. §§ 30118(a) or 30121(a)(2) by accepting a prohibited in-kind contribution from Moët Hennessy USA, Inc. in lieu of Krug Champagne (Maison Krug). 

	c.  
	c.  
	Dismiss the Complaint as to LaForce Company. 

	d. 
	d. 
	Dismiss the allegation that Cory Gardner and Cory Gardner for Senate and Lisa Lisker in her official capacity as treasurer violated 52 U.S.C. § 30114(b) by converting campaign funds to personal 


	Federal Election Commission Page 2 Certification for MUR 7755 December 2, 2021 
	use pursuant to the Commission’s prosecutorial discretion under Heckler v. Chaney, 470 U.S. 821, 831-32 (1985). 
	e. 
	e. 
	e. 
	Dismiss the allegation that Cory Gardner for Senate and Lisa Lisker in her official capacity as treasurer violated 52 U.S.C.  § 30104(b) by failing to adequately disclose the payee of certain disbursements. 

	f. 
	f. 
	Approve the Factual and Legal Analysis, as recommended in the First General Counsel’s Report dated January 29, 2021. 

	g. 
	g. 
	Approve the appropriate letters. 

	h. 
	h. 
	Close the file. 


	Commissioner Weintraub voted affirmatively for the motion.  Commissioners Broussard, 
	Cooksey, Dickerson, Trainor, and Walther dissented. 
	2. Decided by a vote of 5-1 to: 
	a. 
	a. 
	a. 
	Dismiss the allegation that Moët Hennessy USA, Inc. in lieu of Krug Champagne (Maison Krug) violated 52 U.S.C. §§ 30118(a) or 30121(a)(1) by making a prohibited in-kind contribution to Cory Gardner and Cory Gardner for Senate and Lisa Lisker in her official capacity as treasurer. 

	b. 
	b. 
	Dismiss the allegation that Cory Gardner and Cory Gardner for Senate and Lisa Lisker in her official capacity as treasurer violated 52 U.S.C. §§ 30118(a) or 30121(a)(2) by accepting a prohibited in-kind contribution from Moët Hennessy USA, Inc. in lieu of Krug Champagne (Maison Krug). 

	c.  
	c.  
	Dismiss the Complaint as to LaForce Company. 

	d. 
	d. 
	Dismiss the allegation that Cory Gardner and Cory Gardner for Senate and Lisa Lisker in her official capacity as treasurer violated 52 U.S.C. § 30114(b) by converting campaign funds to personal use. 

	e.  
	e.  
	Dismiss the allegation that Cory Gardner for Senate and Lisa Lisker in her official capacity as treasurer violated 52 U.S.C.  § 30104(b) by failing to adequately disclose the payee of certain disbursements. 
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	f. 
	f. 
	f. 
	Approve the Factual and legal Analysis, as recommended in the First General Counsel's Report dated Januaiy 29, 2021 , subject to the edits last circulated by Chair Broussai·d's Office on December 1, 2021 at 11 :46 a.m., and further subject to the deletion of footnote 56. 

	g. 
	g. 
	Approve the appropriate letters. 

	h. 
	h. 
	Close the file. 


	Commissioners Broussard, Cooksey, Dickerson, Trainor, and Walther voted affmnatively 
	for the decision. Commissioner Weintraub dissented. 
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	CERTIFIED MAIL RETURN RECEIPT REQUESTED 
	VIA EMAIL TO: 
	tom.sullivan.house@state.co.is 

	Rep. Tom Sullivan 200 E. Colfax Avenue Denver, CO 80203 
	RE: MUR 7755 
	Dear Mr. Sullivan: 
	This is in reference to the complaint you filed with the Federal Election Commission on June 29, 2020, alleging violations of certain sections of the Federal Election Campaign Act of 1971, as amended.  On December 2, 2021, the Commission dismissed the complaint as to Cory Gardner, Cory Gardner for Senate and Lisa Lisker in her official capacity as treasurer, Moët Hennessy USA, Inc. in lieu of Krug Champagne (Maison Krug), and LaForce &Company, LLC. Accordingly, the Commission closed its file in this matter.
	Documents related to the case will be placed on the public record within 30 days. See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016). The Act allows a complainant to seek judicial review of the Commission’s dismissal of this action. See 52 U.S.C. § 30109(a)(8). 
	If you have any questions, please contact Roy Q. Luckett, the attorney assigned to this matter, at (202) 694-1650. 
	Sincerely, 
	Lisa Stevenson Acting General Counsel 
	BY: Mark Allen 
	Assistant General Counsel 
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	MUR 7755 Cory Gardner Cory Gardner for Senate and Lisa Lisker in her official capacity as treasurer 

	Dear Ms. Johnson: 
	Dear Ms. Johnson: 


	On June 30, 2020, the Federal Election Commission notified your clients, Cory Gardner and Cory Gardner for Senate and Lisa Lisker in her official capacity as treasurer, of a complaint alleging violations of the Federal Election Campaign Act of 1971, as amended. 
	Upon further review of the allegations contained in the complaint, and information provided by your clients, the Commission, on December 2, 2021, voted to dismiss the complaint as to Cory Gardner and Cory Gardner for Senate and Lisa Lisker in her official capacity as treasurer. Accordingly, the Commission closed its file in this matter. 
	Documents related to the case will be placed on the public record within 30 days.  See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016). The Factual and Legal Analysis, which explains the Commission’s finding, is enclosed for your information. 
	If you have any questions, please contact Roy Q. Luckett, the attorney assigned to this matter, at (202) 694-1650. 
	Sincerely, 
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	1 donation, or an express or implied promise to make a contribution or donation, in connection 2   And it prohibits any person from soliciting, accepting, 3   The Act provides that a “contribution” 4 includes “any gift, subscription, loan, advance, or deposit of money or anything of value made 5 by any person for the purpose of influencing any election for Federal office.”  “Anything of 6 An in-kind contribution includes the provision 7 without charge (or at less than the usual and normal charge) of any goo
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	1 a candidate or against the candidate’s opponent, or if the candidate is soliciting contributions at 2   The provision of costs 3 for campaign events or rallies for a federal 4 Here, the available information does not indicate that the event in question was 5 campaign-related.  The event represented one in a series of promotional events that was not 6 focused on Gardner’s candidacy.  Indeed, Brittney Marian of LaForce provided a sworn 7 statement averring that there was no announcement at the event regardi
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	42
	candidate constitutes in-kind contributions.
	43 
	attendance and Gardner had no speaking role at the event.
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	USA states in his affidavit that his opening remarks at the event did not mention Gardner.
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	10 Further, there is no information that any fundraising activity on behalf of Gardner occurred.  The 
	11 Gardner Response maintains that the candidate did not solicit funds for his campaign at the event 
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	and the event was not structured by its hosts as a fundraising event for the candidate.
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	13 available information does not suggest that the event was campaign-related, no reasonable 
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	1 inference can be drawn to conclude that any contribution was made.  Accordingly, the 2 Commission dismisses the allegation that Moët Hennessy USA, Inc. in lieu of Krug Champagne 3 (Maison Krug) violated 52 U.S.C. §§ 30118(a) or 30121(a)(1) by making a prohibited in-kind 4 contribution to Gardner and the Gardner Committee.  Likewise, the Commission dismisses the 5 allegation that Cory Gardner and the Gardner Committee violated 52 U.S.C. §§ 30118(a) or 6 30121(a)(2) by accepting a prohibited in-kind contrib
	9 2. Allegation that Gardner Converted Campaign Funds to Personal Use 10 The Complaint alleges, as an alternative argument, that the $350 payment for Gardner’s 11 attendance at the event was personal use.  Under the Act, a contribution accepted by a candidate 12 may be used for, inter alia, “otherwise authorized expenditures in connection with the campaign 13 for Federal office of the candidate.”  However, a contribution to a candidate shall not be 14 converted by any person to “personal use.”  “Personal us
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	1   The Commission has long recognized that “candidates 2 have wide discretion over the use of campaign funds.”If a candidate “can reasonably show 3 that the expenses at issue resulted from campaign or officeholder activities, the Commission will 4 not consider the use to be personal use.”5 Gardner asserts that his “decision to attend the event was based on his desire to continue 6 his campaign-related discussions [from earlier meetings with campaign and party committee 7 donors and supporters] with the ind
	personal use violation has occurred.
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	10 campaign discussions, not personal use. Accordingly, the Commission dismisses the allegation 11 that Cory Gardner and the Gardner Committee violated 52 U.S.C. § 30114(b) by converting 12 campaign funds to personal use. 
	13 3. Allegation that the Gardner Committee Misreported the Ultimate Payee of 14 the LaForce Disbursement 15 16 The Complaint also alleges that the Gardner Committee has concealed the identity of the 
	17 ultimate recipient of the $350 payment it made to LaForce, arguing that LaForce acted as a 18 The Act and Commission 19 regulations require political committees to report the name and address of each person to whom 20 they make expenditures or other disbursements aggregating more than $200 per calendar year, or 
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	1 per election cycle for authorized committees, as well as the date, amount, and purpose of such 2   The relevant reporting requirements under the Act and Commission regulations are 3 intended to ensure public disclosure of “where political campaign money comes from and how it 4 is spent.”5 Neither the Act nor Commission regulations address the concepts of ultimate payees, 6 The Commission has, however, 7 found reason to believe that political committees violated the Act’s reporting requirements in 8 circum
	payments.
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	vendors, agents, contractors, or subcontractors in this context.
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	10 11 It does not appear that the Gardner Committee failed to disclose the appropriate payee.  12 While MH USA is the entity that held the event, LaForce organized the logistics of the event, 13 incurred initial expenses, and was reimbursed for its payment of the costs involved.  Before MH 14 USA reimbursed LaForce for advancing the costs of the event, the Gardner Committee sent a 
	disclosing.
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	1 alleges that in an apparent attempt to disguise the payment, the Gardner Committee reported the 2 $350 campaign expenditure to LaForce Company (“LaForce”), a public relations firm, rather 3 than to Krug Champagne, the ultimate recipient, in violation of the Act’s reporting 4 requirements.5 According to the joint response of Gardner and the Gardner Committee (“Gardner 6 Respondents”), Gardner’s attendance at the event reflected bona fide campaign activity that the 7 Committee could fund.  Moët Hennessy USA
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	1 campaign funds to personal use; and (5) dismisses the allegation that the Gardner Committee 2 violated 52 U.S.C. § 30104(b) by failing to adequately disclose the payee of certain 3 disbursements.     4 II. FACTUAL AND LEGAL ANALYSIS 5 A. Factual Background 6 Cory Gardner served as a U.S. Senator for Colorado and was a candidate for reelection in 7 2020.  The Gardner Committee is Gardner’s principal campaign committee.8 According to the Gardner Respondents, Gardner traveled to Palm Beach, Florida on 9 Febr
	7
	8 
	9 

	10 The Gardner Respondents state that at the conclusion of one of the campaign meetings, “a donor 11 and political supporter invited Senator Gardner to attend the event in question as his guest.”12 The Gardner Response notes that this event was not part of Gardner’s itinerary for travel to 13 Florida, describing the candidate’s attendance as “spontaneous.”  Further, the Response asserts 14 that Gardner did not solicit funds for his campaign at the event and the event was not structured 15   Nevertheless, th
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	1 related discussions with the individual extending the invitation, and to continue meeting with 2 other supporters and potential supporters of his campaign at the event itself.”3 MH USA describes itself as an independently operated U.S.-based subsidiary of LVMH 4 Moët Hennessy Louis Vuitton SE.  MH USA asserts that it purchases Krug Champagne from 5 MHCS, a French-based Krug affiliate, and then distributes the champagne to local distributors or 6 MH USA describes 7 the event in question as one in a series 
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	1 “facilitate event logistics, such as seating arrangements and place cards.”  On the day of the 2   Both the 3 LaForce Response and sworn affidavit of Brittney Marian, Vice President of LaForce, assert that 4 LaForce made no special arrangement for the Senator’s attendance, there was no announcement 5 6 Marian, who was among the LaForce representatives at the event at issue, attests in her sworn 7 affidavit that she “was not aware of any campaign activity at the event, including any fundraising 8 requests 
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	10 MH USA’s Response to the Complaint similarly states that the event at issue was not a 11 fundraising event for Gardner.  It states that Jamie Soriano, Brand Director at MH USA for Krug 12 Champagne products, “made opening remarks but did not mention Gardner’s presence, nor his 13 campaign or opponent.”  Soriano’s sworn affidavit, which is attached to MH USA’s Response, 14 is consistent with MH USA’s representations, stating that neither he nor any other MH USA 15 employee solicited, received, or transmit
	25
	Gardner did not make any formal statement or remarks at the event.
	26 
	knowledge, no other person made remarks regarding Senator Gardner or his campaign.
	27 

	Id. at 1-2. LaForce Resp. at 2, Brittney Marian Aff. ¶ 4. LaForce Resp. at 2, Brittney Marian Aff. ¶¶ 4-5. LaForce Resp., Brittney Marian Aff. ¶ 5. MH USA Resp. at 2. MH USA Resp., Jamie Soriano Aff. ¶¶ 8-9. Id.; ¶ 7. 
	21 
	22 
	23 
	24 
	25 
	26 
	27 

	MUR 7755 (Cory Gardner for Senate, et al.) Factual and Legal Analysis Page 6 of 12 
	1 Further, he notes that no campaign literature was passed out, no campaign staff members were 2 3 The Gardner Committee disclosed paying LaForce $350 for “food/beverage” on 4 March 15, 2020.Brittney Marian’s affidavit states that a representative of the Gardner 5 Committee contacted LaForce after the February 26, 2020, event, “seeking to reimburse the cost 6 per plate attributable to [Gardner’s] attendance, which LaForce advised was $350.”  She further 7 states the Gardner Committee “subsequently sent a ch
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	1 donation, or an express or implied promise to make a contribution or donation, in connection 2   And it prohibits any person from soliciting, accepting, 3   The Act provides that a “contribution” 4 includes “any gift, subscription, loan, advance, or deposit of money or anything of value made 5 by any person for the purpose of influencing any election for Federal office.”  “Anything of 6 An in-kind contribution includes the provision 7 without charge (or at less than the usual and normal charge) of any goo
	with a federal, state, or local election.
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	10 The Commission has long recognized that the payment of costs to sponsor public 11 appearances by candidates for Federal office that are “campaign-related” is considered made “for 12 the purpose of influencing Federal elections” and constitutes a “contribution on behalf 13 of such candidates, unless such payment is specifically exempted by the Act or regulation.”To 14 determine whether the event is campaign-related, the Commission considers factors “including 15 the setting, timing, and statements or expr
	40 
	41

	52 U.S.C. § 30121(a)(1)(A). 52 U.S.C. § 30121(a)(2). 52 U.S.C. § 30101(8)(A)(i). 11 C.F.R. § 100.52(d)(1). 
	35 
	36 
	37 
	38 

	Id. 
	39 

	See Advisory Op. 1988-22 (San Joaquin Valley Republican Associates) at 6 (a corporation’s payment of costs for a candidate’s public appearance was “campaign related” and, thus, presumptively constituted a “contribution” subject to corporate prohibition on contributions in connection with federal elections).  
	40 

	Advisory Op. 1996-11 (National Right to Life Committee) at 4. 
	41 

	MUR 7755 (Cory Gardner for Senate, et al.) Factual and Legal Analysis Page 8 of 12 
	1 a candidate or against the candidate’s opponent, or if the candidate is soliciting contributions at 2   The provision of costs 3 for campaign events or rallies for a federal 4 Here, the available information does not indicate that the event in question was 5 campaign-related.  The event represented one in a series of promotional events that was not 6 focused on Gardner’s candidacy.  Indeed, Brittney Marian of LaForce provided a sworn 7 statement averring that there was no announcement at the event regardi
	the event, the Commission may conclude the event is campaign-related.
	42
	candidate constitutes in-kind contributions.
	43 
	attendance and Gardner had no speaking role at the event.
	44 
	USA states in his affidavit that his opening remarks at the event did not mention Gardner.
	45 

	10 Further, there is no information that any fundraising activity on behalf of Gardner occurred.  The 
	11 Gardner Response maintains that the candidate did not solicit funds for his campaign at the event 
	12 As the 
	and the event was not structured by its hosts as a fundraising event for the candidate.
	46 

	13 available information does not suggest that the event was campaign-related, no reasonable 
	See Advisory Op. 1986-37 (National Conservative Foundation) at 4 (public appearances by candidates at sponsored events will be campaign-related if such events include any express advocacy of the election or defeat of any candidate or the solicitation of contributions to any candidate or political committee, and that the absence of express advocacy or solicitations will not preclude a determination that public appearances by candidates are campaign-related); Advisory Op. 1994-15 (Byrne) at 2 (the Commission 
	42 

	See Factual & Legal Analysis (“F&LA”) at 4, MUR 6857 (Jerry Gappens) (finding reason to believe that prohibited corporate resources were used to make an in-kind contribution in the form of payments of certain campaign event costs to Marilinda Garcia for Congress); F&LA at 2, 4, MUR 6447 (Steele for Maryland, Inc.) (finding reason to believe committee had accepted excessive in-kind contributions in the form of payments of certain campaign fundraising expenses); accord Buckley v. Valeo, 424 U.S. 1, 19 (1976) 
	43 

	LaForce Resp., Brittney Marian Aff. ¶¶ 4-5. MH USA Resp.; Jamie Soriano Aff. ¶ 7. Gardner Response at 3.  
	44 
	45 
	46 

	MUR 7755 (Cory Gardner for Senate, et al.) Factual and Legal Analysis Page 9 of 12 
	1 inference can be drawn to conclude that any contribution was made.  Accordingly, the 2 Commission dismisses the allegation that Moët Hennessy USA, Inc. in lieu of Krug Champagne 3 (Maison Krug) violated 52 U.S.C. §§ 30118(a) or 30121(a)(1) by making a prohibited in-kind 4 contribution to Gardner and the Gardner Committee.  Likewise, the Commission dismisses the 5 allegation that Cory Gardner and the Gardner Committee violated 52 U.S.C. §§ 30118(a) or 6 30121(a)(2) by accepting a prohibited in-kind contrib
	9 2. Allegation that Gardner Converted Campaign Funds to Personal Use 10 The Complaint alleges, as an alternative argument, that the $350 payment for Gardner’s 11 attendance at the event was personal use.  Under the Act, a contribution accepted by a candidate 12 may be used for, inter alia, “otherwise authorized expenditures in connection with the campaign 13 for Federal office of the candidate.”  However, a contribution to a candidate shall not be 14 converted by any person to “personal use.”  “Personal us
	47
	48
	Federal officeholder.
	49 

	52 U.S.C. § 30114(a). 
	47 

	Id. § 30114(b)(1). 
	48 

	Id. § 30114(b)(2); 11 C.F.R. § 113.1(g); Explanation and Justification for Expenditures; Reports by Political Committees; Personal Use of Campaign Funds, 60 Fed. Reg. 7,862, 7,863 (Feb. 9, 1995) (“Personal Use E&J”). 
	49 

	MUR 7755 (Cory Gardner for Senate, et al.) Factual and Legal Analysis Page 10 of 12 
	1   The Commission has long recognized that “candidates 2 have wide discretion over the use of campaign funds.”If a candidate “can reasonably show 3 that the expenses at issue resulted from campaign or officeholder activities, the Commission will 4 not consider the use to be personal use.”5 Gardner asserts that his “decision to attend the event was based on his desire to continue 6 his campaign-related discussions [from earlier meetings with campaign and party committee 7 donors and supporters] with the ind
	personal use violation has occurred.
	50
	51 
	52 
	53

	10 campaign discussions, not personal use. Accordingly, the Commission dismisses the allegation 11 that Cory Gardner and the Gardner Committee violated 52 U.S.C. § 30114(b) by converting 12 campaign funds to personal use. 
	13 3. Allegation that the Gardner Committee Misreported the Ultimate Payee of 14 the LaForce Disbursement 15 16 The Complaint also alleges that the Gardner Committee has concealed the identity of the 
	17 ultimate recipient of the $350 payment it made to LaForce, arguing that LaForce acted as a 18 The Act and Commission 19 regulations require political committees to report the name and address of each person to whom 20 they make expenditures or other disbursements aggregating more than $200 per calendar year, or 
	conduit for the actual recipient of the funds, Krug Champagne.
	54 

	See 11 C.F.R. § 113.1(g)(1)(ii). Personal Use E&J, 60 Fed. Reg. at 7,867. 
	50 
	51 

	Id. 
	52 

	Gardner Response at 2. Compl. at 7. 
	53 
	54 

	MUR 7755 (Cory Gardner for Senate, et al.) Factual and Legal Analysis Page 11 of 12 
	1 per election cycle for authorized committees, as well as the date, amount, and purpose of such 2   The relevant reporting requirements under the Act and Commission regulations are 3 intended to ensure public disclosure of “where political campaign money comes from and how it 4 is spent.”5 Neither the Act nor Commission regulations address the concepts of ultimate payees, 6 The Commission has, however, 7 found reason to believe that political committees violated the Act’s reporting requirements in 8 circum
	payments.
	55
	56 
	vendors, agents, contractors, or subcontractors in this context.
	57 

	10 11 It does not appear that the Gardner Committee failed to disclose the appropriate payee.  12 While MH USA is the entity that held the event, LaForce organized the logistics of the event, 13 incurred initial expenses, and was reimbursed for its payment of the costs involved.  Before MH 14 USA reimbursed LaForce for advancing the costs of the event, the Gardner Committee sent a 
	disclosing.
	58 

	52 U.S.C. § 30104(b)(5), (6); 11 C.F.R. § 104.3(b)(3)(i), (ix) (political committees other than authorized committees); id. § 104.3(b)(4)(i), (vi) (authorized committees); id. § 104.9(a), (b) (all political committees). 
	55 

	Buckley v. Valeo, 424 U.S. 1, 66 (1976); see also Citizens United v. FEC, 558 U.S. 310, 369-71 (2010) (describing importance of disclosure requirements to serve informational interest, because “transparency enables the electorate to make informed decisions and give proper weight to different speakers and messages”). 
	56 

	Advisory Op. 1983-25 (Mondale) at 2.  The Commission has since addressed the requirements of section 30104(b)(5) in certain situations not applicable to these facts. See Reporting Ultimate Payees of Political Committee Disbursements, 78 Fed. Reg. 40,625, 40,626-27 (July 8, 2013) (“Ultimate Payee Interpretive Rule”) (clarifying committees’ obligation to report “ultimate payees” in three specific scenarios that are not vendor specific). 
	57 

	See F&LA at 2-3, MUR 6724 (Bachmann for President) (Bachmann’s committee and Iowa state senator Kent Sorenson agreed that he would be paid by the committee in that matter through an intermediary —C&M— then simply added Sorenson’s monthly payments to the monthly fees it was already collecting from the committee);  Conciliation Agreement at 2, MUR 6724 (Bachmann for President); Conciliation Agreement at 2-4, MUR 4872 (Jenkins) (respondents violated the Act by concealing its relationship with the actual vendor
	58 

	MUR 7755 (Cory Gardner for Senate, et al.) Factual and Legal Analysis Page 12 of 12 
	check in the amount of $350 to LaForce.  Hence, the Gardner Committee’s disclosure of the payment to LaForce appears facially accurate. The payment to LaForce also was reasonable since it did not bill MH USA for Gardner’s participation, instead deducting that amount from the And the available information does not suggest that the Gardner Committee’s payment to LaForce constituted a reported payment to a vendor that served as a stand-in for payments to another particular recipient the committee avoided discl
	total bill that it ultimately charged MH USA for the cost of the event.
	59 

	See LaForce Resp., Brittney Marian Aff. ¶ 6. 
	FEDERAL ELECTION COMMISSION Washington, DC 20463 
	Figure
	December 10, 2021 
	BY ELECTRONIC MAIL ONLY 
	BY ELECTRONIC MAIL ONLY 

	rlenhard@cov.com 
	rlenhard@cov.com 
	eupton@cov.com 

	Robert Lenhard, Esq. Elizabeth Upton, Esq. Covington & Burling LLP 850 10th Street, NW Washington, DC 20001 
	RE: MUR 7755 Moët Hennessy USA, Inc.,  in lieu of Krug Champagne (Maison Krug) 
	Dear Mr. Lenhard and Ms. Upton: 
	On June 30, 2020, the Federal Election Commission notified your client, Moët Hennessy USA, Inc., in lieu of Krug Champagne (Maison Krug), of a complaint alleging violations of the Federal Election CampaignAct of 1971, as amended. 
	Upon further review of the allegations contained in the complaint, and information provided by your client, the Commission, on December 2, 2021, voted to dismiss the complaint as to Moët Hennessy USA, Inc., in lieu of Krug Champagne (Maison Krug).  Accordingly, the Commission closed its file in this matter. 
	Documents related to the case will be placed on the public record within 30 days.  See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016). The Factual and Legal Analysis, which explains the Commission’s finding, is enclosed for your information. 
	If you have any questions, please contact Roy Q. Luckett, the attorney assigned to this matter, at (202) 694-1650. 
	Sincerely, Mark Allen 
	Assistant General Counsel 
	Enclosure 
	1 FEDERAL ELECTION COMMISSION 2 3 FACTUAL AND LEGAL ANALYSIS 
	4 RESPONDENTS:         Cory Gardner MUR 7755 5                          Cory Gardner for Senate and Lisa Lisker 6 in her official capacity as treasurer 7                          Moët Hennessy USA, Inc., in lieu of Krug 8                              Champagne (Maison Krug), LVMH 9 Moët Hennessy Louis Vuitton, Inc. 
	10 LaForce Company 11 12 I. INTRODUCTION 13 14 This matter was generated by a Complaint filed with the Federal Election Commission 
	15 (the “Commission”) .  The Complaint alleges that Senator Cory Gardner and Cory Gardner for 16 Senate and Lisa Lisker in her official capacity as treasurer (“Gardner Committee”) violated the 17 Federal Election Campaign Act of 1971, as amended (the “Act”) and Commission regulations in 18 connection with Gardner’s attendance at a “lavish” “invitation-only” event on February 26, 2020, 19 which was hosted by Krug Champagne, a French company, at a Palm Beach, Florida mansion.20 The Complaint asserts that the 
	1
	2 
	3 
	4 

	MUR 7755 (Cory Gardner for Senate, et al.) Factual and Legal Analysis Page 2 of 12 
	1 alleges that in an apparent attempt to disguise the payment, the Gardner Committee reported the 2 $350 campaign expenditure to LaForce Company (“LaForce”), a public relations firm, rather 3 than to Krug Champagne, the ultimate recipient, in violation of the Act’s reporting 4 requirements.5 According to the joint response of Gardner and the Gardner Committee (“Gardner 6 Respondents”), Gardner’s attendance at the event reflected bona fide campaign activity that the 7 Committee could fund.  Moët Hennessy USA
	5 

	10 was not related to Gardner’s campaign.  MH USA and LaForce, the entities that planned and 11 managed the event, also assert that no contributions were made because the event was not a 12 fundraising event for Gardner and that Gardner did not make any formal statement or remarks at 13 the event.  14 Based on the allegations of the Complaint, the Responses, and the other available 15 information, the Commission: (1) dismisses the allegation that MH USA violated 52 U.S.C. 16 §§ 30118(a) or 30121(a)(1) by ma
	6

	Response of MH USA (“MH USA Resp.”) at 1-2 (Aug. 20, 2020).  The MH USA Response states that “[a]lthough the complaint made allegations as to Krug Champagne, MH USA was the organizer and financial sponsor of the event and therefore, is responding in lieu of Krug Champagne.”  Id. at 1. 
	6 

	MUR 7755 (Cory Gardner for Senate, et al.) Factual and Legal Analysis Page 3 of 12 
	1 campaign funds to personal use; and (5) dismisses the allegation that the Gardner Committee 2 violated 52 U.S.C. § 30104(b) by failing to adequately disclose the payee of certain 3 disbursements.     4 II. FACTUAL AND LEGAL ANALYSIS 5 A. Factual Background 6 Cory Gardner served as a U.S. Senator for Colorado and was a candidate for reelection in 7 2020.  The Gardner Committee is Gardner’s principal campaign committee.8 According to the Gardner Respondents, Gardner traveled to Palm Beach, Florida on 9 Febr
	7
	8 
	9 

	10 The Gardner Respondents state that at the conclusion of one of the campaign meetings, “a donor 11 and political supporter invited Senator Gardner to attend the event in question as his guest.”12 The Gardner Response notes that this event was not part of Gardner’s itinerary for travel to 13 Florida, describing the candidate’s attendance as “spontaneous.”  Further, the Response asserts 14 that Gardner did not solicit funds for his campaign at the event and the event was not structured 15   Nevertheless, th
	10 
	11
	by its hosts as a fundraising event for the candidate.
	12
	-

	MUR 7755 (Cory Gardner for Senate, et al.) Factual and Legal Analysis Page 4 of 12 
	1 related discussions with the individual extending the invitation, and to continue meeting with 2 other supporters and potential supporters of his campaign at the event itself.”3 MH USA describes itself as an independently operated U.S.-based subsidiary of LVMH 4 Moët Hennessy Louis Vuitton SE.  MH USA asserts that it purchases Krug Champagne from 5 MHCS, a French-based Krug affiliate, and then distributes the champagne to local distributors or 6 MH USA describes 7 the event in question as one in a series 
	13 
	14
	state run alcohol beverage control boards in the United States for profit.
	15 
	16 

	10 intended to promote Krug’s products.”LaForce maintains that the event at issue was planned 11 For these events, LaForce asserts 12 that it typically identifies a host and arranges the activities therein, which includes food, 13 LaForce “advances the event costs, which are then billed to 14 Krug following the event.”LaForce further states that the host of the event has exclusive 15 control over the guests invited to the event and provides the guest list to LaForce to help 
	17 
	and executed consistent with other Krug promotional events.
	18 
	entertainment and press coverage.
	19 
	20 

	Id. at 2. MH USA Resp. at 1. Id. at 1-2. 
	13 
	14 
	15 

	Id. at 2. Response of LaForce (“LaForce Resp.”) at 1 (Aug. 17, 2020). Id. at 2. 
	16 
	17 
	18 

	Id. at 1. 
	19 

	Id. 
	20 

	MUR 7755 (Cory Gardner for Senate, et al.) Factual and Legal Analysis Page 5 of 12 
	1 “facilitate event logistics, such as seating arrangements and place cards.”  On the day of the 2   Both the 3 LaForce Response and sworn affidavit of Brittney Marian, Vice President of LaForce, assert that 4 LaForce made no special arrangement for the Senator’s attendance, there was no announcement 5 6 Marian, who was among the LaForce representatives at the event at issue, attests in her sworn 7 affidavit that she “was not aware of any campaign activity at the event, including any fundraising 8 requests 
	21
	event at issue, the update of the guest list included Senator Gardner as an attendee.
	22
	at the event regarding the Senator’s attendance, and Gardner had no speaking role at the event.
	23 
	24 

	10 MH USA’s Response to the Complaint similarly states that the event at issue was not a 11 fundraising event for Gardner.  It states that Jamie Soriano, Brand Director at MH USA for Krug 12 Champagne products, “made opening remarks but did not mention Gardner’s presence, nor his 13 campaign or opponent.”  Soriano’s sworn affidavit, which is attached to MH USA’s Response, 14 is consistent with MH USA’s representations, stating that neither he nor any other MH USA 15 employee solicited, received, or transmit
	25
	Gardner did not make any formal statement or remarks at the event.
	26 
	knowledge, no other person made remarks regarding Senator Gardner or his campaign.
	27 

	Id. at 1-2. LaForce Resp. at 2, Brittney Marian Aff. ¶ 4. LaForce Resp. at 2, Brittney Marian Aff. ¶¶ 4-5. LaForce Resp., Brittney Marian Aff. ¶ 5. MH USA Resp. at 2. MH USA Resp., Jamie Soriano Aff. ¶¶ 8-9. Id.; ¶ 7. 
	21 
	22 
	23 
	24 
	25 
	26 
	27 

	MUR 7755 (Cory Gardner for Senate, et al.) Factual and Legal Analysis Page 6 of 12 
	1 Further, he notes that no campaign literature was passed out, no campaign staff members were 2 3 The Gardner Committee disclosed paying LaForce $350 for “food/beverage” on 4 March 15, 2020.Brittney Marian’s affidavit states that a representative of the Gardner 5 Committee contacted LaForce after the February 26, 2020, event, “seeking to reimburse the cost 6 per plate attributable to [Gardner’s] attendance, which LaForce advised was $350.”  She further 7 states the Gardner Committee “subsequently sent a ch
	present, and no posters or other campaign material were available or on display.
	28 
	29 
	30
	31 

	10 1. Allegation that MH USA Made a Prohibited Contribution to the 11 Gardner Committee 12 The Complaint contends that if the event was campaign-related, the Gardner Committee 13 may have violated the Act by accepting a corporate and possibly foreign national contribution 14 from Krug Champagne and Krug Champagne violated the Act by making contributions to the 15 
	campaign.
	32
	  The Act prohibits corporations from making contributions to federal candidates.
	33 

	16 17 The Act also prohibits foreign nationals from making, directly or indirectly, a contribution or 
	Further, no candidate or political committee may knowingly accept a corporate contribution.
	34 

	Id.; ¶ 9. Gardner Committee 2020 April Quarterly Report at 4320 (Apr. 15, 2020). Brittney Marian Aff. ¶ 6.  The available information does not indicate that any of the attendees paid to 
	28 
	29 
	30 

	participate in the event. 
	Id. 
	31 

	Compl. at 2, 6. 52 U.S.C. § 30118(a); 11 C.F.R. § 114.2(b). 
	32 
	33 

	Id. 
	34 

	MUR 7755 (Cory Gardner for Senate, et al.) Factual and Legal Analysis Page 7 of 12 
	1 donation, or an express or implied promise to make a contribution or donation, in connection 2   And it prohibits any person from soliciting, accepting, 3   The Act provides that a “contribution” 4 includes “any gift, subscription, loan, advance, or deposit of money or anything of value made 5 by any person for the purpose of influencing any election for Federal office.”  “Anything of 6 An in-kind contribution includes the provision 7 without charge (or at less than the usual and normal charge) of any goo
	with a federal, state, or local election.
	35
	or receiving a contribution from a foreign national.
	36
	37
	value” includes all in-kind contributions.
	38 
	39 

	10 The Commission has long recognized that the payment of costs to sponsor public 11 appearances by candidates for Federal office that are “campaign-related” is considered made “for 12 the purpose of influencing Federal elections” and constitutes a “contribution on behalf 13 of such candidates, unless such payment is specifically exempted by the Act or regulation.”To 14 determine whether the event is campaign-related, the Commission considers factors “including 15 the setting, timing, and statements or expr
	40 
	41

	52 U.S.C. § 30121(a)(1)(A). 52 U.S.C. § 30121(a)(2). 52 U.S.C. § 30101(8)(A)(i). 11 C.F.R. § 100.52(d)(1). 
	35 
	36 
	37 
	38 

	Id. 
	39 

	See Advisory Op. 1988-22 (San Joaquin Valley Republican Associates) at 6 (a corporation’s payment of costs for a candidate’s public appearance was “campaign related” and, thus, presumptively constituted a “contribution” subject to corporate prohibition on contributions in connection with federal elections).  
	40 

	Advisory Op. 1996-11 (National Right to Life Committee) at 4. 
	41 

	MUR 7755 (Cory Gardner for Senate, et al.) Factual and Legal Analysis Page 8 of 12 
	1 a candidate or against the candidate’s opponent, or if the candidate is soliciting contributions at 2   The provision of costs 3 for campaign events or rallies for a federal 4 Here, the available information does not indicate that the event in question was 5 campaign-related.  The event represented one in a series of promotional events that was not 6 focused on Gardner’s candidacy.  Indeed, Brittney Marian of LaForce provided a sworn 7 statement averring that there was no announcement at the event regardi
	the event, the Commission may conclude the event is campaign-related.
	42
	candidate constitutes in-kind contributions.
	43 
	attendance and Gardner had no speaking role at the event.
	44 
	USA states in his affidavit that his opening remarks at the event did not mention Gardner.
	45 

	10 Further, there is no information that any fundraising activity on behalf of Gardner occurred.  The 
	11 Gardner Response maintains that the candidate did not solicit funds for his campaign at the event 
	12 As the 
	and the event was not structured by its hosts as a fundraising event for the candidate.
	46 

	13 available information does not suggest that the event was campaign-related, no reasonable 
	See Advisory Op. 1986-37 (National Conservative Foundation) at 4 (public appearances by candidates at sponsored events will be campaign-related if such events include any express advocacy of the election or defeat of any candidate or the solicitation of contributions to any candidate or political committee, and that the absence of express advocacy or solicitations will not preclude a determination that public appearances by candidates are campaign-related); Advisory Op. 1994-15 (Byrne) at 2 (the Commission 
	42 

	See Factual & Legal Analysis (“F&LA”) at 4, MUR 6857 (Jerry Gappens) (finding reason to believe that prohibited corporate resources were used to make an in-kind contribution in the form of payments of certain campaign event costs to Marilinda Garcia for Congress); F&LA at 2, 4, MUR 6447 (Steele for Maryland, Inc.) (finding reason to believe committee had accepted excessive in-kind contributions in the form of payments of certain campaign fundraising expenses); accord Buckley v. Valeo, 424 U.S. 1, 19 (1976) 
	43 

	LaForce Resp., Brittney Marian Aff. ¶¶ 4-5. MH USA Resp.; Jamie Soriano Aff. ¶ 7. Gardner Response at 3.  
	44 
	45 
	46 

	MUR 7755 (Cory Gardner for Senate, et al.) Factual and Legal Analysis Page 9 of 12 
	1 inference can be drawn to conclude that any contribution was made.  Accordingly, the 2 Commission dismisses the allegation that Moët Hennessy USA, Inc. in lieu of Krug Champagne 3 (Maison Krug) violated 52 U.S.C. §§ 30118(a) or 30121(a)(1) by making a prohibited in-kind 4 contribution to Gardner and the Gardner Committee.  Likewise, the Commission dismisses the 5 allegation that Cory Gardner and the Gardner Committee violated 52 U.S.C. §§ 30118(a) or 6 30121(a)(2) by accepting a prohibited in-kind contrib
	9 2. Allegation that Gardner Converted Campaign Funds to Personal Use 10 The Complaint alleges, as an alternative argument, that the $350 payment for Gardner’s 11 attendance at the event was personal use.  Under the Act, a contribution accepted by a candidate 12 may be used for, inter alia, “otherwise authorized expenditures in connection with the campaign 13 for Federal office of the candidate.”  However, a contribution to a candidate shall not be 14 converted by any person to “personal use.”  “Personal us
	47
	48
	Federal officeholder.
	49 

	52 U.S.C. § 30114(a). 
	47 

	Id. § 30114(b)(1). 
	48 

	Id. § 30114(b)(2); 11 C.F.R. § 113.1(g); Explanation and Justification for Expenditures; Reports by Political Committees; Personal Use of Campaign Funds, 60 Fed. Reg. 7,862, 7,863 (Feb. 9, 1995) (“Personal Use E&J”). 
	49 

	MUR 7755 (Cory Gardner for Senate, et al.) Factual and Legal Analysis Page 10 of 12 
	1   The Commission has long recognized that “candidates 2 have wide discretion over the use of campaign funds.”If a candidate “can reasonably show 3 that the expenses at issue resulted from campaign or officeholder activities, the Commission will 4 not consider the use to be personal use.”5 Gardner asserts that his “decision to attend the event was based on his desire to continue 6 his campaign-related discussions [from earlier meetings with campaign and party committee 7 donors and supporters] with the ind
	personal use violation has occurred.
	50
	51 
	52 
	53

	10 campaign discussions, not personal use. Accordingly, the Commission dismisses the allegation 11 that Cory Gardner and the Gardner Committee violated 52 U.S.C. § 30114(b) by converting 12 campaign funds to personal use. 
	13 3. Allegation that the Gardner Committee Misreported the Ultimate Payee of 14 the LaForce Disbursement 15 16 The Complaint also alleges that the Gardner Committee has concealed the identity of the 
	17 ultimate recipient of the $350 payment it made to LaForce, arguing that LaForce acted as a 18 The Act and Commission 19 regulations require political committees to report the name and address of each person to whom 20 they make expenditures or other disbursements aggregating more than $200 per calendar year, or 
	conduit for the actual recipient of the funds, Krug Champagne.
	54 

	See 11 C.F.R. § 113.1(g)(1)(ii). Personal Use E&J, 60 Fed. Reg. at 7,867. 
	50 
	51 

	Id. 
	52 

	Gardner Response at 2. Compl. at 7. 
	53 
	54 

	MUR 7755 (Cory Gardner for Senate, et al.) Factual and Legal Analysis Page 11 of 12 
	1 per election cycle for authorized committees, as well as the date, amount, and purpose of such 2   The relevant reporting requirements under the Act and Commission regulations are 3 intended to ensure public disclosure of “where political campaign money comes from and how it 4 is spent.”5 Neither the Act nor Commission regulations address the concepts of ultimate payees, 6 The Commission has, however, 7 found reason to believe that political committees violated the Act’s reporting requirements in 8 circum
	payments.
	55
	56 
	vendors, agents, contractors, or subcontractors in this context.
	57 

	10 11 It does not appear that the Gardner Committee failed to disclose the appropriate payee.  12 While MH USA is the entity that held the event, LaForce organized the logistics of the event, 13 incurred initial expenses, and was reimbursed for its payment of the costs involved.  Before MH 14 USA reimbursed LaForce for advancing the costs of the event, the Gardner Committee sent a 
	disclosing.
	58 

	52 U.S.C. § 30104(b)(5), (6); 11 C.F.R. § 104.3(b)(3)(i), (ix) (political committees other than authorized committees); id. § 104.3(b)(4)(i), (vi) (authorized committees); id. § 104.9(a), (b) (all political committees). 
	55 

	Buckley v. Valeo, 424 U.S. 1, 66 (1976); see also Citizens United v. FEC, 558 U.S. 310, 369-71 (2010) (describing importance of disclosure requirements to serve informational interest, because “transparency enables the electorate to make informed decisions and give proper weight to different speakers and messages”). 
	56 

	Advisory Op. 1983-25 (Mondale) at 2.  The Commission has since addressed the requirements of section 30104(b)(5) in certain situations not applicable to these facts. See Reporting Ultimate Payees of Political Committee Disbursements, 78 Fed. Reg. 40,625, 40,626-27 (July 8, 2013) (“Ultimate Payee Interpretive Rule”) (clarifying committees’ obligation to report “ultimate payees” in three specific scenarios that are not vendor specific). 
	57 

	See F&LA at 2-3, MUR 6724 (Bachmann for President) (Bachmann’s committee and Iowa state senator Kent Sorenson agreed that he would be paid by the committee in that matter through an intermediary —C&M— then simply added Sorenson’s monthly payments to the monthly fees it was already collecting from the committee);  Conciliation Agreement at 2, MUR 6724 (Bachmann for President); Conciliation Agreement at 2-4, MUR 4872 (Jenkins) (respondents violated the Act by concealing its relationship with the actual vendor
	58 

	MUR 7755 (Cory Gardner for Senate, et al.) Factual and Legal Analysis Page 12 of 12 
	check in the amount of $350 to LaForce.  Hence, the Gardner Committee’s disclosure of the payment to LaForce appears facially accurate. The payment to LaForce also was reasonable since it did not bill MH USA for Gardner’s participation, instead deducting that amount from the And the available information does not suggest that the Gardner Committee’s payment to LaForce constituted a reported payment to a vendor that served as a stand-in for payments to another particular recipient the committee avoided discl
	total bill that it ultimately charged MH USA for the cost of the event.
	59 

	See LaForce Resp., Brittney Marian Aff. ¶ 6. 
	See 52 U.S.C. § 30109(a)(1). Compl. at 1, 6-8 (June 29, 2020). Id. at 2. Id. 
	1 
	2 
	3 
	4 

	Id. at 7. 
	5 

	Gardner lost the 2020 general election on November 3, 2020. Cory Gardner for Senate Amended Statement of Organization (Dec. 3, 2020). Joint Response of Gardner and the Gardner Committee (“Gardner Resp.”) at 1 (Aug. 13, 2020). Id. Gardner Resp. at 2. Id. at 3. 
	7 
	8 
	9 
	10 
	11 
	12 

	See 52 U.S.C. § 30109(a)(1). Compl. at 1, 6-8 (June 29, 2020). Id. at 2. Id. 
	1 
	2 
	3 
	4 

	Id. at 7. 
	5 

	Gardner lost the 2020 general election on November 3, 2020. Cory Gardner for Senate Amended Statement of Organization (Dec. 3, 2020). Joint Response of Gardner and the Gardner Committee (“Gardner Resp.”) at 1 (Aug. 13, 2020). Id. Gardner Resp. at 2. Id. at 3. 
	7 
	8 
	9 
	10 
	11 
	12 

	See 52 U.S.C. § 30109(a)(1). Compl. at 1, 6-8 (June 29, 2020). Id. at 2. Id. 
	1 
	2 
	3 
	4 

	Id. at 7. 
	5 

	Gardner lost the 2020 general election on November 3, 2020. Cory Gardner for Senate Amended Statement of Organization (Dec. 3, 2020). Joint Response of Gardner and the Gardner Committee (“Gardner Resp.”) at 1 (Aug. 13, 2020). Id. Gardner Resp. at 2. Id. at 3. 
	7 
	8 
	9 
	10 
	11 
	12 

	See 52 U.S.C. § 30109(a)(1). Compl. at 1, 6-8 (June 29, 2020). Id. at 2. Id. 
	1 
	2 
	3 
	4 

	Id. at 7. 
	5 

	Gardner lost the 2020 general election on November 3, 2020. Cory Gardner for Senate Amended Statement of Organization (Dec. 3, 2020). Joint Response of Gardner and the Gardner Committee (“Gardner Resp.”) at 1 (Aug. 13, 2020). Id. Gardner Resp. at 2. Id. at 3. 
	7 
	8 
	9 
	10 
	11 
	12 










