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DELIVERED VIA ELECTRONIC MAIL

Jeff S. Jordan 
Assistant General Counsel 
Complaints Examination & Legal Administration 
Federal Election Commission 
1050 First Street, N.E. 
Washington, DC 20463 

Re: MUR 7753

Dear Mr. Jordan: 

This letter is submitted on behalf of Everytown for Gun Safety Action Fund (the “Action Fund”), 
Everytown for Gun Safety Victory Fund (the “Victory Fund”), and Tara Paone in her official 
capacity as Treasurer (collectively, “Respondents”), in response to a Complaint filed by Americans 
for Public Trust on March 16, 2020. 

The Complaint alleges that in 2018 the Action Fund and Victory Fund unlawfully coordinated 
with Representative Lucy McBath and Friends of Lucy McBath in violation of the Federal Election 
Campaign Act (the “Act”) and Federal Election Commission (“Commission”) regulations. The 
Complaint is based on pure speculation and is without merit. No specific communication believed 
to be coordinated is identified and no facts are alleged showing that coordination took place. 
Complainant asserts that Respondents’ “spending on this race alone warrants investigation of 
coordination.” And the Commission is asked to infer coordination simply because Representative 
McBath was employed as an Everytown for Gun Safety spokesperson when she announced her 
intention to run for Congress. This is not sufficient for the Commission to find reason to believe a 
violation may have occurred. 

The Commission may find “reason to believe” only if a Complaint sets forth sufficient facts, 
which, if proven true, would constitute a violation of the Act or Regulations. Unwarranted legal 
conclusions drawn from asserted facts or mere speculation will not be accepted as true, and provide 
no independent basis for investigation.1 Respondents deny that any conduct occurred that would 
constitute coordination under the Commission’s coordinated communications regulation, and the 

1 MUR 4960 (Hillary Rodham Clinton for U.S. Senate Exploratory Committee, Inc.), Statement of Reasons of 
Commissioners David M. Mason, Karl J. Sandstrom, Bradley A. Smith, and Scott E. Thomas. 
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Complaint presents no facts to support the contrary. For those reasons, as explained more fully 
below, there is no reason to believe a violation occurred and the Complaint should be dismissed.  

I. Background Facts 

The Everytown for Gun Safety family of organizations includes the Action Fund, a 501(c)(4) 
nonprofit organization, the Everytown for Gun Safety Support Fund, a 501(c)(3) nonprofit 
organization, and the Victory Fund, an independent expenditure-only committee registered with 
the Commission on October 2, 2018. 2

Representative McBath was previously employed by the Support Fund.3 During her tenure with 
the Support Fund, Representative McBath’s job duties included engaging faith leaders and 
speaking to faith congregations about the importance of common sense gun laws; serving as a 
national spokesperson on the issue of gun violence; and building and maintaining relationships 
with survivors of gun violence. After filing her statement of candidacy, Representative McBath 
requested and was placed on unpaid leave from the Support Fund, beginning on April 2, 2018 
through the 2018 election.4

In 2018, both the Action Fund and Victory Fund made independent expenditures in support of 
state and federal candidates, including Representative McBath.5 As described in the attached 
affidavit of Tara Paone, the Action Fund and Victory Fund established and implemented a written 
firewall and anti-coordination policy in compliance with 11 C.F.R. §109.21(h) to prohibit the flow 
of information between persons working on independent expenditures for the Action Fund and 
Victory Fund and any candidates, political parties, agents of candidates or parties, or persons who 
may be communicating with candidates, parties, or their agents (the “Firewall Policy”).6  The 
Firewall Policy was distributed to employees and agents of the Action Fund and Victory Fund, 
and those employees and agents were provided training to ensure compliance with the Firewall 
Policy.7 Representative McBath was also provided a copy of the Firewall Policy in light of her 

2 Everytown for Gun Safety Victory Fund, FEC Form 1 (Oct. 2, 2018), available at
https://docquery.fec.gov/pdf/571/201810029124275571/201810029124275571.pdf.  
3 See Affidavit of Tara Paone at ¶2.  
4 Affidavit of Tara Paone at ¶2. Representative McBath received no compensation or benefits from the Support Fund 
during that period. Id. at ¶2. 
5 Everytown for Gun Safety Action Fund, Gun Sense Majority: Everytown for Gun Safety Defeats NRA, Achieves 
Major Federal and State Electoral Victories (Nov. 7, 2018), available at https://everytown.org/press/gun-sense-
majority-everytown-for-gun-safety-defeats-nra-achieves-major-federal-and-state-electoral-victories/. The Support 
Fund did not make any expenditures in support of Representative McBath’s candidacy (or in support or opposition 
to any other candidates for elective office), which are not permitted for 501(c)(3) organizations under federal tax 
law.  
6 Affidavit of Tara Paone at ¶3. 
7 Id. at ¶3. 
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candidacy.8  In accordance with the policy, Representative McBath and her agents were firewalled 
and not permitted to be involved in the creation, production, or distribution of Action Fund or 
Victory Fund public communications.   

II. Legal Analysis 

A communication is a “coordinated communication” under 11 C.F.R. §109.21 only if it satisfies 
the three prongs of the coordination standard, including one or more of the conduct standards under 
C.F.R. §109.21(d).   The conduct standard is satisfied when the facts establish any of the following: 
(1) the communication was created, produced, or distributed at the request or suggestion of a 
candidate or her campaign; (2) the candidate or her campaign was materially involved in decisions 
regarding the communication; (3) the communication was created, produced, or distributed after 
substantial discussion with the campaign or its agents; (4) the parties contracted with or employed 
a common vendor that used or conveyed material information about the campaign’s plans, projects, 
activities or needs, or used material information gained from past work with the candidate to create, 
produce, or distribute the communication; or (5) the third-party payor employed a former 
employee or independent contractor of the candidate who is clearly identified in the 
communication who used or conveyed material information about the campaign’s plans, projects, 
activities, or needs, or used material gained from past work with the candidate to create, produce, 
or distribute the communication.9 The conduct standards are not met if a written firewall policy 
that meets the requirements of 11 C.F.R. §109.21(h) is established and implemented, unless 
specific information indicates that, despite the firewall, information about a candidate’s or party 
committee’s plans, projects, activities, or needs was used or conveyed that is material to the 
creation, production, or distribution of a third party’s communication. 

The Complaint fails to identify a single communication for which it can allege that coordination 
occurred. In fact, the Complaint fails to identify a single fact that even suggests that there was any 
conduct that would constitute coordination under 11 C.F.R. §109.21(d). The Complaint asks the 
Commission to infer coordination from the mere fact that Representative McBath happened to be 
employed by the Support Fund in early 2018 prior to going on unpaid leave, suggesting only that 
this relationship must have provided “ample opportunity for coordination.”10 The Complaint 

8 Id. at ¶3. 
9 11 C.F.R. §109.21(d). 
10 Compl. At ¶21. Complainant’s references to the “former employee” conduct standard are misplaced. Under 
§109.21(d)(5), the conduct standard has been met only if an employee of the person paying for a communication (a) 
was employed by the candidate identified in the communication or that candidate’s opponent, or a political party 
committee, within the previous 120 days, and (b) that employee uses or conveys to the payor information about the 
candidate’s or party’s plans, projects, activities, or needs, or information used by the employee in providing services 
to the candidate or party, and the information is material to the creation, production, or distribution of the 
communication. Representative McBath was neither an employee of the Action Fund nor Victory Fund. To the 
Respondents’ knowledge, she also was not employed by a candidate identified in any Action Fund or Victory Fund 
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further relies on vague insinuations about the timing of Representative McBath’s leave from the 
Support Fund and the unremarkable fact that the Action Fund sent out press releases announcing 
its spending on independent expenditures, which is common practice for any organization engaged 
in election-related activities.11 These unsupported allegations are insufficient to assert a violation 
of the Act.12

As described above, Respondents had established and implemented a Firewall Policy in 
compliance with 11 C.F.R. §109.21(h). Respondents specifically deny that any conduct occurred 
that would constitute coordination under the Commission’s coordinated communications 
regulation.13  In the absence of specific information indicating that material nonpublic information 
was conveyed to or used by Respondents despite the firewall—which Complainants do not 
provide—Respondents are entitled to the firewall safe harbor and the presumption that the conduct 
standards are not met.  

communications. More importantly, even if she had been an employee of the Action Fund, Victory Fund, or her 
campaign, Representative McBath never conveyed and the Action Fund and the Victory Fund never used information 
about her plans, projects, activities, or needs in the production of their communications. 
11 See Compl. at ¶¶11-15.  
12 See, e.g. MUR 6667 (Santorum for President), Statement of Reasons of Vice Chairman Donald F. McGahn and 
Commissioner Caroline C. Hunter at 23 (“Instead of presenting facts, the complaint seems to rely on the ‘when 
there's smoke, there's fire’ speculation that the Commission has already determined is insufficient to justify an 
investigation.”); see also MUR 6664 (Wall for Congress); see also MUR 4960 (Hillary Rodham Clinton for U.S. 
Senate Exploratory Committee, Inc.), Statement of Reasons of Commissioners David M. Mason, Karl J. Sandstrom, 
Bradley A. Smith, and Scott E. Thomas at 1-2 (“the Commission may find ‘reason to believe’ only if a complaint 
sets forth sufficient specific facts, which, if proven true, would constitute a violation of the FECA. Complaints not 
based upon personal knowledge must identify a source of information that reasonably gives rise to a belief in the 
truth of the allegations presented.”); see also 11 CFR §111.4(d)(2). 
13 Affidavit of Tara Paone, at ¶¶ 4-8. 
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III. Conclusion 

For the foregoing reasons, the Commission should find no reason to believe that the Action Fund 
or Victory Fund engaged in unlawful coordination with Representative McBath or Friends of Lucy 
McBath. The Commission has previously rejected similar baseless claims of coordination without 
supporting facts and should do the same here. The Complaint should therefore be dismissed.  

Respectfully submitted, 

____________________________ 
Janice M. Ryan 
Lindsay M. Nathan 
Lyndsay S. O’Reilly 
Venable LLP 
600 Massachusetts Avenue, NW 
Washington, DC 20001 
(202) 344-4093 

Attorneys for Respondents Everytown for Gun 
Safety Action Fund, Everytown for Gun Safety 
Victory Fund, and Tara Paone in her official 
capacity as Treasurer  

Enclosure 

_______________________________________________________________________________
Janicececcececececececececceeececececeee M Ryan
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ATTACHMENT A 

Affidavit of Tara Paone 

I, Tara Paone, hereby declare the following: 

1. My name is Tara Paone. I am the Chief Financial Officer of Everytown for Gun Safety 
Action Fund 

the Treasurer of Everytown for Gun Safety Victory Fund (the 
. I am of legal age and competent to testify in this matter. 

2. Representative Lucy McBath was previously employed by the Support Fund. Her job 
duties included engaging faith leaders and speaking to faith congregations about the 
importance of common sense gun laws; serving as a national spokesperson on the issue of 
gun violence; and building and maintaining relationships with survivors of gun violence. 
Representative McBath requested and was placed on unpaid leave beginning on April 2, 
2018 through the 2018 election and received no compensation or benefits from the Support 
Fund during that period. 

3. In 2018, the Action Fund and the Victory Fund maintained a firewall and anti-coordination 
policy meeting the requirements of 
Firewall Policy was distributed to employees and agents of the Action Fund and Victory 
Fund, and those employees and agents were provided training to ensure compliance with 
the Firewall Policy. Representative McBath was provided with a copy of the Firewall 
Policy. In accordance with the Firewall Policy, Representative McBath and her agents were 
firewalled and not permitted to be involved in the creation, production, or distribution of 
Action Fund or Victory Fund public communications.   

4. Neither the Action Fund nor the Victory Fund created, produced, or distributed any public 
communication at the request or suggestion of Representative McBath, her authorized 
committee or their agents, nor did Representative McBath, her authorized committee or 
their agents assent to any suggestion made by the Action Fund or the Victory Fund to 
create, produce, or distribute any public communication. 

5. Neither Representative McBath nor her authorized committee or their agents was 

mode of communication, specific media outlet, timing or frequency, size, prominence, or 
duration of a communication.  

6. Neither the Action Fund nor the Victory Fund participated in one or more substantial 
discussions with Representative McBath, her authorized committee or their agents about 
the creation, production, or distribution of any public communication. 

7. Neither the Action Fund nor the Victory Fund contracted with or employed a commercial 
vendor to create, produce, or distribute any public communication that also performed 
services for Representative McBath or her authorized committee in 2018.  
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