
In the Matter of )
Casey Askar; )
Casey Askar for Congress; and ) MUR 7745
Rob Phillips, III, )

in his official capacity as Treasurer )

INTRODUCTION

Through counsel, Casey Askar (“Askar”), Casey Askar for Congress
(“Committee”), and Rob Phillips III, in his official capacity as Treasurer of Casey Askar 
for Congress, (collectively, “Respondents”), provide the following response to the 
complaint (“Complaint”) filed with the Federal Election Commission (“FEC” or 
“Commission”) by Stanley Carter (“Complainant”). The Complaint has been designated 
by the Commission as MUR 7745. 

After casting aside the Complainant’s dramatic flair, the allegations can be 
summed up as follows: Askar violated federal law by loaning the Committee $3,000,000
because the funds were obtained through a $5,000,000 personal line of credit with 
Northern Bank & Trust Company that did not bear the bank’s “usual and customary 
interest rate” and was not sufficiently secured by collateral that is solely owned by 
Askar. As demonstrated below, the facts confirm that: (i) the $5,000,000 line of credit 
that Askar obtained from Northern Bank & Trust Company did bear the bank’s “usual 
and customary interest rate” and was sufficiently secured by collateral that is solely 
owned by Askar; and (ii) the $3,000,000 that Askar subsequently loaned to the 
Committee at 0% interest was reported on the Committee’s Schedules C and C-1 in 
accordance with the Federal Election Campaign Act of 1971 (“Act”) and FEC 
regulations.1 Therefore, the Respondents respectfully request that this matter be closed
immediately with no finding of reason to believe violations have occurred.

1 Loans derived from advances on a candidate’s brokerage account or other line of credit 
available to the candidate must be reported by his authorized candidate’s committee. 52 U.S.C. 
§ 30104(b)(3)(E); 11 C.F.R. § 100.83(e). Commission regulations provide that a committee must 
disclose information about loans from the candidate to the committee on Schedule C, including 
the terms and identification of any endorser or guarantor. 11 C.F.R. § 104.3(a)(4)(iv). If the 
candidate finances a loan to his committee with an underlying loan or line of credit, the 
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BACKGROUND 

Kousay “Casey” Askar is currently a candidate for election to the U.S. House of 
Representatives for Florida’s 19th Congressional District, and Casey Askar for Congress 
is his authorized candidate committee. Askar declared his candidacy for federal office 
on March 19, 2020, and the FEC Form 1 Statement of Organization and FEC Form 2 
Declaration of Candidacy were filed in accordance with the Act and FEC regulations.  

On January 15, 2020, prior seeking federal office, Askar entered into a financing 
agreement, the “Demand Promissory Note – Line of Credit,” attached hereto as Exhibit 
A, with Northern Bank and Trust Company (“Bank”) to provide access to a secured line 
of credit for up to $5,000,000 (“Bank Loan”). According to the “Demand Promissory 
Note – Line of Credit,” Askar is required to pay the greater of 6.5% or the Wall Street 
Journal Prime Rate plus 1.5%.2 The “Demand Promissory Note – Line of Credit” 
required Askar to collateralize the Bank Loan, which was effectuated through a 
supplemental “Mortgage Loan Agreement,” attached hereto as Exhibit B, between the 
Bank and the following “Guarantors”: (i) Askar, in his personal capacity; (ii) 6619 SW 
14th St Company, LLC; (iii) AFNC, LLC; (iv) Garfield Management, LLC; and (v) 
Garfield Property Management, LLC. In that Mortgage Loan Agreement, the 
Guarantors agreed to provide the land and improvements located on the following 
parcels of real estate as collateral (“Collateral”): 50 Poplar Bars Road, Farmington, CT 
06032; 6619 SW 14th Street, Bradenton, FL 34207; 34884 – 34896 Garfield Road, Fraser, 
MI 48026; and 34996 Garfield Road, Fraser, MI 48026.  

According to the 2018 and 2019 K-1s provided to the undersigned counsel, 
attached hereto as Exhibit C, we can confirm that—at one time—Askar owned 99% of 

 
committee must disclose on a Schedule C-1, among other things: (i) date, amount, and interest 
rate of the loan or line of credit; (ii) name and address of the lending institution; and (iii) types 
and value of collateral or other sources of repayment that secured the loan or line of credit. Id.; 
11 C.F.R. § 104.3(d)(4). 

2 Section 1.1 of the “Demand Promissory Note – Line of Credit” specifies that “the 
outstanding Loan Amount shall accrue at an annual rate equal to the Applicable Rate from the 
date of this Note until the entire Obligations are paid in full, upon demand or otherwise. Section 
10 of the “Demand Promissory Note – Line of Credit” specifies that “’Applicable Rate’ means 
the rate per annum equal to the Wall Street Journal Prime Rate (as defined below) plus 1.5%, 
provided that in no event shall the Applicable Rate be less than 6.5% per annum or more than 
the maximum rate allowed by applicable law. 
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each of the four limited liability companies included as Guarantors on the Mortgage 
Loan Agreement, and another individual owned the remaining 1% of each. Specifically: 

 Alexander Askar owned 1% of 6619 SW 14th St Company, LLC; 

 Alexander Askar owned 1% of AFNC, LLC; 

 Bassam Askar owned 1% of Garfield Management, LLC; and  

 Bassam Askar owned 1% of Garfield Property Management, LLC. 

Despite the shared ownership of each of these limited liability companies at one 
time, the undersigned counsel was provided executed documents, attached hereto as 
Exhibit D, indicating that:  

 Alexander Askar assigned his 1% ownership of 6619 SW 14th St Company, 
LLC to Casey Askar effective February 1, 2020; 

 Alexander Askar assigned his 1% ownership of AFNC, LLC to Casey Askar 
effective February 1, 2020; 

 Bassam Askar assigned his 1% ownership of Garfield Management, LLC to 
Casey Askar effective February 1, 2020; and  

 Bassam Askar assigned his 1% ownership of Garfield Property Management, 
LLC to Casey Askar effective February 1, 2020. 

Askar did not initially draw on the Bank Loan until March 19, 2020, after he 
declared candidacy and established the Committee with the FEC.3 Askar withdrew a 
combined $3,000,000 on the Bank Loan, and those funds were deposited into his 
personal bank account. On March 30, 2020, Askar made a $3,000,000 loan to the 
Committee (“Campaign Loan”). According to Section 4 of the “Loan Agreement 
Between Casey Askar and Askar for Congress” (“Campaign Loan Agreement”), 
attached hereto as Exhibit E, “The parties agree[d] that the [Campaign] Loan will not 
bear interest.” On the Committee’s FEC July Quarterly 2020 report, the Committee 

 
3 Askar withdrew an aggregate of $3,000,000 through multiple draws occurring between 

March 19, 2020, and March 30, 2020.  
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disclosed the Campaign Loan on Schedules C and C-1 in accordance with 52 U.S.C. § 
30104(b)(3)(E) and 11 C.F.R. §§ 100.83(e), 104.3(a)(4)(iv), and 104.3(d)(4). 

ARGUMENT 

1. The Bank Loan was made in the “ordinary course of business” and does not 
constitute a contribution to the Committee.  

As the Commission is aware, the Act prohibits commercial institutions from 
contributing to a federal candidate’s election effort. Not only are direct contributions 
prohibited, this restriction extends to loans from commercial institutions that are not 
made in the “ordinary course of business” and outside applicable banking practices, 
laws, and regulations.4 A loan, as defined by the applicable FEC regulation, is made in 
the “ordinary course of business” if it:  

(i) is evidenced by a written instrument;  

(ii) bears the usual customary interest rate of the lending institution; 

(ii) is subject to a due date or amortization schedule; and 

(iv) is made on a basis that assures repayment.5  

Satisfaction of the four elements is intended to demonstrate that commercial 
lending institutions extending credit to federal candidates are acting in their own 
commercial interests, rather than for the purpose of influencing the outcome of a federal 
election. For this reason, where the Respondents can demonstrate that the Bank Loan 
satisfies such criteria, the Respondents are entitled to rely on the Commission’s own 
rules. Those rules demonstrate the Bank Loan was made in the ordinary course of 
business.  

The Complainant alleges the Bank Loan did not satisfy elements (ii) or (iv); 
however, the documentation provided to the Commission demonstrates that: 

 
4 See generally 52 U.S.C. §§ 30118(a)(1)-(2). 
5 11 C.F.R. § 100.82. 
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 The Bank Loan not only bears the usual and customary interest of the Bank 
itself, but it also bears the usual and customary interest of the nation’s largest 
commercial lenders; and  

 To assure repayment, the Bank required the Bank Loan to be secured by five 
Guarantors and four parcels of real estate.  

Due to the satisfaction of elements (ii) and (iv), each discussed in more detail 
below, the Bank Loan is a far cry from the “corrupt” bargain the Complainant so 
dramatically alleges.  

1.1. The Bank Loan bears the usual and customary interest rate of the Bank. 

The documents before the Commission establish that the Bank Loan bears the 
usual and customary interest rate of the Bank.6 Specifically, Section 1.1 of the “Demand 
Promissory Note – Line of Credit” specifies that “the outstanding Loan Amount shall 
accrue at an annual rate equal to the Applicable Rate from the date of this Note until the 
entire Obligations are paid in full, upon demand or otherwise.7 In turn, Section 10 of the 
“Demand Promissory Note – Line of Credit” specifies that “’Applicable Rate’ means the 
rate per annum equal to the Wall Street Journal Prime Rate (as defined below) plus 
1.5%, provided that in no event shall the Applicable Rate be less than 6.5% per annum 
or more than the maximum rate allowed by applicable law.8 

Since the interest charged to Askar is based on the Wall Street Journal Prime 
Rate—which, in turn, is based on the rates posted by at least 70% of the 10 largest U.S. 
banks—it is clear that the Bank Loan not only bears the usual and customary interest of 
the Bank itself, but it also bears the usual and customary interest of the nation’s largest 
commercial lenders.9 Therefore, element (ii) of the Commission’s test for demonstrating 
that the Bank was acting in its own commercial interests is satisfied.  

  

 
6 See Exhibit A at 8-10. 
7 Id. 
8 Id. 
9 Id. 
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1.2. The Bank Loan was made on a basis that assures repayment. 

1.2.1. The collateral satisfies the FEC’s “safe harbor.” 

FEC regulations provide several express ways for commercial lending 
institutions to satisfy the repayment assurance element, including obtaining a perfected 
security interest in collateral such as real property and certificates of deposit, or a 
written agreement pledging a security in future receipts.10 Where candidates and 
committees pledge collateral with a fair market value at least equal to the value of a 
loan, the parties to the loan may effectively rely on these express provisions as a “safe 
harbor,” which eliminates the need for the Commission to consider any further 
elements.11  

As the Complaint notes, Askar signed the Bank Loan in his personal capacity and 
as the sole manager and member of the Guarantors who pledged the Collateral equal to 
the fair market value of the Bank Loan. Despite the Complaint’s misguided focus on a 
single property, the land and improvements located on the following parcels of real 
estate were provided as collateral: 50 Poplar Bars Road, Farmington, CT 06032; 6619 SW 
14th Street, Bradenton, FL 34207; 34884 – 34896 Garfield Road, Fraser, MI 48026; and 
34996 Garfield Road, Fraser, MI 48026.12  

By requiring five different Guarantors and four parcels of real estate to be 
provided as security, the Bank presumably wanted to ensure the Bank Loan was 
adequately collateralized. Therefore, element (iv) of the Commission’s test for 
demonstrating that the Bank was acting in its own commercial interests is satisfied. 

1.2.2. The Collateral also satisfies the FEC’s “totality of the 
circumstances” test. 

While Respondents are confident the pledged Collateral satisfies the FEC’s safe 
harbor test for assuring repayment, the Commission’s rules also contain a fallback 
provision that permits the Commission to apply a “totality of the circumstances” test to 

 
10 See 11 C.F.R. §§ 100.82(e)(1)-(2). 
11 Id.  
12 See Exhibit B. 
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make this determination.13 In the Commission’s prior considerations of repayment 
assurance, the Commission has regularly noted that the critical inquiry is whether the 
terms, placed within the larger understanding of the relationship between the lending 
institution and the borrower, evidence an agreement that mitigates the risk of the loans 
to such a degree that repayment is assured.14  

When considering these factors, the Commission has deferred to the commercial 
assessments of the lending institutions.15 Ultimately, the Commission has concluded 
adequate assurances of repayment can be met in a number of scenarios where a 
borrower has agreed to far less than what has been pledged here, including cases where 
a loan was entirely unsecured.16 Compared to other loans previously deemed 
permissible by the Commission, the Bank in this instance has done far more to assure 
such repayment. In addition to the pledged Collateral: (i) all accounts of the Guarantors 
are required to be held by the Bank; and (ii) all accounts of the Guarantors are subject to 
set-off by the Bank.17 

These layers, when taken together, demonstrate the Bank’s own efforts to assure 
repayment. Therefore, the Commission can summarily dismiss the allegation that 
“Askar conspired with the President & CEO of [the Bank] to receive the fraudulent 
loan” without the Respondents wasting any more ink.18  

 
13 11 C.F.R. § 100.82(e)(3). 
14 FEC Advisory Opinion 1980-108 (Anderson). 
15 FEC Advisory Opinion 1994-26 (Cunningham). 
16 See Explanation and Justification, Regulations on Loans from Lending Institutions to 

Candidates and Political Committees, 56 Fed. Reg. 67118, 67121 (December 27, 1991) (The 
totality of the circumstances test is intended to leave open the possibility that other approaches 
will assure repayment, “such as loans guaranteed in whole or in part by the borrower's 
signature.”); see also FEC Matters Under Review 4311 and 4327 (Vargas); FEC Matter Under 
Review 5198 (Cantwell) (Bank approved the increase in the line of credit to $600,000, as it was 
partially secured and guaranteed by the candidate’s signature.). 

17 See Exhibit A, p. 4.  
18 Unlike the Complainant's flawed assertion, it is immaterial that Mr. Mawn or his 

spouse made a contribution to the Committee. Critically, an individual is constitutionally 
entitled to make a personal contribution; moreover, the Commission has held that a spouse is 
entitled to a separate contribution limit under the Act. 11 C.F.R. § 110.1(i). 
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2. Neither the Bank Loan nor the Campaign Loan are prohibited contributions 
from Askar or the Guarantors. 

As stated above, Askar did not initially draw on the Bank Loan until March 19, 
2020, after he declared candidacy and established the Committee with the FEC.19 Askar 
withdrew a combined $3,000,000 on the Bank Loan, and those funds were deposited 
into his personal bank account. Askar subsequently made the $3,000,000 Campaign 
Loan on March 30, 2020, and that loan was properly disclosed with the Commission on 
Schedules C and C-1 in accordance with 52 U.S.C. § 30104(b)(3)(E) and 11 C.F.R. §§ 
100.83(e), 104.3(a)(4)(iv), and 104.3(d)(4). 

A candidate is not subject to contribution limits on contributions to his own 
authorized candidate’s committee;20 however, the Act and FEC regulations have also 
established that a commercial loan received by a candidate for use in his campaign is 
not a contribution from the candidate because the candidate is effectively acting as an 
agent of his campaign.21 In these situations, loans are considered loans from the lender to 
the candidate’s committee, rather than loans from the candidate to his committee. This 
analysis is not changed when a candidate acquires a line of credit for use by the 
campaign, nor when a loan is secured by a mortgage on commercial property held by 
companies solely owned by the candidate.22 

 
19 Askar withdrew an aggregate of $3,000,000 through multiple draws occurring between 

March 19, 2020, and March 30, 2020. 
20 See 11 C.F.R. § 110.10. 
21 See 52 U.S.C. § 30102(e)(2); see also FEC Advisory Opinion 1985-33 (Collins) (“You are a 

candidate who will receive personal loans which you then plan to loan to your committee. The 
Act specifies that you will be treated as receiving or obtaining these loans as an agent of your 
committee. Therefore, these loans do not qualify as your personal funds. Accordingly, your 
committee should report and itemize these loans as loans from the initial lender rather than as 
loans of your personal funds[.]”). 

22 See FEC Advisory Opinion 1994-35 (Alter) (“[T]he original loan itself was campaign 
related. The materials also indicate that your original intention was to obtain a mortgage to 
secure the campaign loan, and only the demands of time forced you to seek a short-term loan as 
an interim step. Therefore, the surviving mortgage, which constitutes a refinancing of the earlier 
short-term loan, must be considered a committee related expense and debt, and it must be 
reported as such.”). 
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Of course, under FEC regulations, each endorser or guarantor to a loan, 
including lines of credit, acquired by a candidate is deemed to have contributed that 
portion of the loan guaranteed.23 It is further established that a contribution from a 
limited liability company taxed as a partnership is not considered a contribution from 
the limited liability company, but, rather, is attributable to each member of the limited 
liability company as a personal contribution.24  

Here, according to the executed documents provided to the undersigned 
counsel,25 the Bank Loan is currently guaranteed by Askar personally and the four 
limited liability companies solely owned by Askar.26 Since a contribution from such a 
limited liability company is ultimately attributable to the owner(s), the Commission 
must, in turn, conclude that the Guarantors are permitted to make unlimited 
contributions to the Committee as long as they remain solely owned by Askar and 
taxed as partnerships.  

CONCLUSION 

Despite the Complainant’s dramatic prose, the facts are not indicative of a “fraud 
to the highest degree,” “pull[ed] levers of power in order to commit fraud,” or a 
criminal “conspiracy.” Rather, the facts confirm that: (i) the $5,000,000 line of credit that 
Askar obtained from Northern Bank & Trust Company did bear the bank’s “usual and 
customary interest rate” and was sufficiently secured by collateral that is solely owned 
by Askar; and (ii) the $3,000,000 that Askar subsequently loaned to the Committee at 0% 
interest was reported on the Committee’s Schedules C and C-1 in accordance with the 
Act and FEC regulations.  

Therefore, the Respondents respectfully request that this matter be closed 
immediately with no finding of reason to believe violations have occurred.  

  

 
23 See 11 C.F.R. § 100.82(c). 
24 See 11 C.F.R. §§ 110.1(g)(2)-(4). 
25 See Exhibit D. 
26 An attorney employed by the Askar-owned companies confirmed to the undersigned 

counsel that the four limited liability companies listed as Guarantors are taxed as partnerships.  
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Sincerely, 

 
 
 
Chris K. Gober 
Counsel to Casey Askar, 
Casey Askar for Congress, and  
Rob Phillips III,  

in his official capacity as Treasurer.  
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