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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20461

April 29, 1981

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Benjamin L. Zelenko, Esquire

Landis, Cohen, Singman & Rauh o
1019 Nineteenth Street, N.W.
Suite 500

Washington, D.C. 20036
Re: MUR 773

Dear Mr. Zelenko:

On  April 28 , 1981, the Commission voted to accept the
conciliation agreement signed by your clients in the above-refer-
enced action. Accordingly, the file has been closed in this matter,
and it will become a part of the public record within thirty days.
However, 2 U.5.C. § 437g(a)(4)(B) prohibits any information derived
in connection with any conciliation attempt from becomming public
without the written consent of the Commission, as well as the
respondent. Should you wish any such information to become part
of the public record, please so advise us in writing.

Enclosed for your file please find a fully executed copy of
the final conciliation agreement in this matter.
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General Counsel

Enclosure




FEDERAL ELECTION COMMISSION

WASHINCTON, D C J04b3

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Benjamin L. Zelenko, Esquire

Landis, Cohen, Singman & Rauh
1019 Nineteenth Street, N.W.

Suite 500

Washington, D.C. 20036

Dear Mr. Zelenko:

Oon y 1981, the Commission voted to accept the
conciliation agreement signed by your cllents in the above-refer-
enced action. Accordingly, the file has been closed in this matter,
and it will become a part of the public record within thirty days.
However, 2 U.,S5.C. § 437g(a)(4)(B) prohibits any information derived
in connection with any conciliation attempt from becomming public
without the written consent of the Commission, as well as the
respondent. Should you wish any such information to become part
of the public record, please 50 advise us in writing.

Enclosed for your file please find a fully executed copy of
the final conciliation agreement in this matter.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
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EEFDRE% FEDERAL ELECTION CDHHIS*N

In the Matter of

BIAPRIS ajll: 2l

International Organization MUR 773
of Master, Mates, and Pilots
and the Masters, Mates and
Pilots Political Contribution

Fund

CONCILIATION AGREEMENT

This matter having been initiated by the Commission
in the ordinary course of carrying out its supervisory

responsibilities, and, after an investigation, the

:; Commission having found reasonable cause to beliewve that

~ the International Organization of Masters, Mates & Pilots
(hereinafter "IOMMP" or "Respondent™) and its connected

" organization, the Masters, Mates and Pilots Political

= Contribution Fund (hereinafter "PCF" or "Respondent"™) have

< violated 2 U.5.C. § 44lb(b)(4)(A)(ii) and 11 C.F.R. § 114.5

i (a)(2).

- WHEREFORE, the Commission and the Respondents, having

=3 duly entered into conciliation as provided for in 2 U.5.C.

§ 437g(a)(5)(1976), and 2 U.5.C. § 437g(a)(4)(A)(1979),
do hereby agree as follows:

I. The Federal Election Commission has jurisdiction
over the Respondents and subject matter in this case.

II. The Respondents have had a reasonable opportunity

to demonstrate that no action should be taken in this matter.
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III. The Respondents enter into this agreement with

the Commission voluntarily.
IV, The pertinent facts in this matter are as follows:
A. On November 19, 1976, the PCF registered with
the Commission as a political committee, listing the
IOMMP as its "connected organization."”
B. On or about November 19, 1976, the IOMMP sent
a letter to pensioners receiving payments from the

Masters, Mates and Pilots Pension Fund, soliciting

= authorizations of a 2% deduction from monthly pension

;: benefit payments to be contributed to the PCF. Respon-

_P dents also have maintalned a practice, since November 1976,
T of soliciting IOMMP members prior to retirement, to

o~ authorize a contribution to the PCF to be deducted from

& future pension benefit payments.

- C. The Respondents, in soliciting pensioners

c for PCF contributions, in the past made use of a

; "Pension Deduction Authorization Card" to be signed by

the pensioner. The Pension Deduction Authorization Card
used by the Respondents authorized a 2% deduction from monthly
pension checks to be forwarded to the PCF. This
authorization card did not inform the pensioner solicited
that more or less than the 2% deduction it provided for
could be contributed.
D. Retirees/Pensioners who do not pay IOMMP dues,

cannot vote on referenda, constitutional amendments
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or ratification of collective bargaining agreements,
are ineligible to vote in IOMMP elections or hold
office in the IOMMP, and under the IOMMP constitution
are not members in good standing.

E. The Respondents have solicited contributions
tc the PCF from actively employed members of the IOMMP.
Such solicitations included requests to authorize a
deduct ion from payments received by participants in
the Masters, Mates and Pilots Vacation Plan.

F. Respondents, in soliciting members to authorize
the deduction of a PCF contribution from Masters, Mates
and Pilots Vacation Plan payment, in the past made
use of a card which listed six amounts and instructed
the person solicited to check one. This authorization
card did not inform the person solicited that more
or less than the six amounts listed could be contributed
to the PCF.

G. Respondents in the past have also made use of a
"receipt form" to administer the collection of contributions
to the PCF. The member's copy of this form listed seven
amounts and instructed the member to check one. This
"receipt form" did not inform the signatory that more
or less than those seven amounts could be contributed.
V. WHEREFORE Respondents agree:

A. That the PCF is a registered political committee

connected to the IOMMP, a labor organization.
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B. That on or about November 19, 1976, the Respondents
solicited contributions to the PCF from pensioners retired
from employment. Respondents have also solicited I0MMP
members prior to retirement to authorize a contribution
to the PCF to commence after retirement. Both the former
and the latter solicitations for PCF contributions
have taken the form of requests for authorization of
a deduction from pension benefit checks to be transferred
to the PCF.

C. 2 U.S5.C. § 441b(b)(4)(A)(Lll) prohibits a labor
organization or its separate segregated fund from soliciting
contributions to the fund from any person other than a
member of the labor organization.

D. 11 C.F.R: § 1l4.1(e) defines "member" as one who
currently satisfies the requirements for membership in a
local, national or international labor organization.

E. The Commission has determined that IOMMP pensioners/
retirees who do not pay dues as required by Articles III and
VIII of the IOMMP constitution do not satisfy the requirements
for membership in the IOMMP; and that such pensioners do not
enjoy the rights of full members of the IOMMP, as they
cannot vote on referenda, constitutional amendments,
ratification of collective bargaining agreements, nor
vote for or hold office in the IOMMP, all of which

are rights IOMMP members in good standing enjoy.
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F. For the purpose of settling this matter, Respondents
do not contest the Commission determination that by soliciting
contributions from pensioners who were not members of the
IOMMP, the Respondents violated 2 U.S5.C. § 44lb(b)(4)(A)(ii).

G. That the "Pension Deduction Authorization Card"
used by Respondents in the past to obtain contributions to
the PCF provided for a 2% deduction from monthly pension
checks, but did not advise those solicited that more or less
than that amount could be contributed.

H. That the "receipt form™ and the authorization card
for deductions from Masters, Mates and Pilots Vacation Plan
payments used by Respondents in the past to obtain contributions
to the PCF suggested several different amounts that could be
contributed, but did not advise the persons given these
forms that more or less than these amounts could be
contributed.

I. The Commission has determined that the facts
described in the preceding three paragraphs F, G, and H,
above, constituted a violation of 11 C.F.R. § 1l4.5{(a)(2),

which provides that a solicitation for a contribution to a

separate segregated fund of a labor organization, which

contains a guideline for the amount of the contribution,
must inform the person solicited that he is free to contribute
more or less than the suggested amount.

J. Respondents have voluntarily ceased using the contri-

bution forms determined to be unlawful by the Commission, and
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now use and will use in the future only forms which comply
in all respects with 11 C.F.R. § 114.5(a)(2).

K. That Respondents have and will cease soliclitation
of individuals who are not members of the IOMMP, including
pensioners, for contributions to the PCF.

L. The Commission agrees that the Respondents may
legally continue to solicit IOMMP members prior to their
retirement for PCF contributions to be deducted from future
pension benefit payments, so long as the PCF contributors
so solicited are informed, at least once a year, that
any authorization to deduct PCF contributions may be
revoked at any time and that such contributions are
voluntary. This notice shall be conspicuous and shall
not contain a solicitation for additiconal funds to

the PCF.

M. For the purpose of settling this controversy,

Respondents agree to pay a civil penalty in the amount
of $2,000.00.

N. The Respondents will now, and in the future,
comply in all respects with the Federal Election
Campaign Act of 1971, as amended.

VI. General Conditions

A. The Commission, on request of anyone filing
a complaint under 2 U.5.C. § 437g(a)(l), concerning
the matter at issue herein, or on its own motion, may

review compliance with this Agreement. If the
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Commission believes that this Agreement or any require-
ment thereof has been violated, it may institute a
civil action for relief in the United States District
Court for the District of Columbia.

B. It is further agreed that this Conciliation
Agreement is entered into in accordance with 2 U.S.C.

§ 437g(a)(5)(A) (1976), and 2 U.S.C. § 437g(a)(4)(A)
(1979), and that this Agreement, unless violated, shall
constitute a complete bar to any further action by the
Commission with regard to the matter set forth in this
Agreement.

C. It is mutually agreed that this agreement shall
become effective as of the date that all parties hereto
have executed same and the Commission has approved the
entire agreement.

D. It is agreed that the Respondents shall have
no more than thirty (30) days from the date of this
agreement to implement and comply with the requirements

contained herein, or so notify the Commisslg

Date

“International @rganization

of Masters, JMates and Pilots
and Masters/ Mates and FPilots
Political Contribution Fund

“Date
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. BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
. MUR 773
Internaglonal Organization of
Master, Mates, and Pilots

and the Masters, Mates and
Pilots Political Contribution
Fund

S S il T i T Tt

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on April 28, 1981,
the Commission decided by a vote of 5-1 to take the
following actions regarding MUR 773:

l. Accept the conciliation agreement
as attached to the General Counsel's
April 20, 1981 memorandum.

2. Close the file.

3. Send the letter as submitted with
the General Counsel's memorandum
dated April 20, 1981,

Commissioners Aikens, Harris, McGarry, Thomson and

Tiernan voted affirmatively in this matter; Commissioner

Reiche dissented.

Attest:
4 [0 /€] Gooty L. Cuslr
’ Da?te y rjorie W. Emmons

cretary of the Commission

Received in Office of the Commission Secretary: 4-20-81, 3:33
Circulated on 48 hour vote basis: 4-21-81, 11:00




FEDERAL ELECTION COMMISSION

WASHINCTOMN, D C 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/JODY CUSTER 90

DATE: APRIL 28, 1981
SUBJECT: MUR 773 =~ Memorandum to the Commission

dated April 20, 1981; Received in 0OCS,
4-20-81, 3:33

The above-named memorandum was circulated to the
Commission on a 48 hour tally vote basis at 11:00, April 21,
1981.

Your office was notified at 9:45, April 23, 1981 of an
objection by Commissioner Aikens. Accordingly, this matter
was placed on the Executive Session Agenda for April 30,
1981.

By memorandum this date, Commissioner Aikens withdrew
her objection, thereby removing MUR 773 from the Agenda
for April 30, 19B81.

The certification regarding this matter is attached

as well as a copy of Commissioner Aikens' memorandum.

Attachments:
as stated

cc: Commissioner Aikens
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MEMORANDUM TO:

THROUGH :

FROM:

SUBJECT:

By this memorandum,

FEDERAL ELECTION COMMISSION
WWASHING, 1O ThL - 204 ’I[ ﬂ.PPEH p3: [”

April 28, 1981

Ms. Marjorie W. Emmons,
Commlssion Secretary

K. Allen Elllltter.{‘&/
L

Staff Director 4 iy
Commissioner Joan D. Aikens ,f -

Withdrawal of Objection

I hereby withdraw my previously filed objection

to the memorandum to the Commission dated April 20, 1981 in the matter
styled, "Conciliation in MUR 773," and cast my affirmative vote for
the recommendations contalned therein.

JDA: jet

cet: Charles N. Steele,
General Counsel




FEDERAL ELECTION COMMISSION

WASHINCTON DC 2H63

CHARLES STEELE
MARJORIE W. EMMONS/JODY cus'rzngﬂ/

APRIL 28, 1981

COMMENTS REGARDING MUR 773, Memo to the Commission,
feceived in 0OCS, 4-20-81,

SUBJECT:
dated April 20, 1981; 33

Attached is a copy of Commissioner Reiche's

vote sheet with comments regarding MUR 773.

ATTACHMENT :
Copy of Vote Sheet
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FEDERAL ELECTION COMMISSION 31 APR2I P2: 3|

1325 w STREET NW
WASHINGTON, D C. 20463

Date and Time Transmitted: TUESDAY, 4-21-B81,
11:00

Commissioner !McGARRY, ATKENS, TIERNAN, THOMSON, REICHE, HARRIS

THURSDAY, APRIL 23, 1981

RETURN TO OFFICE OF COMMISSION SECRETARY BY:
11:00

MUR No. 773 Memorandum to the Commission, dated April 20, 1981

( ) I approve the recommendation

{V{ [ object to the recommendation

vate: SY2UJTI  sionature: Mﬁm\

A DEFINITE VOTF IS PFNUIRED AND ALL SHFETS SIGNED AND DATED.
PLEASE™ RETURN QLY TYE VOTE SWFETS T0 TFE OFFICE OF THE
COMMISSION SECRETAPY WO LAT-R THAN TEF DATC ANMD TIME SHOWN
ABOVZ.
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FEDERAL ELECTION COMMISSION

WASHING TN [0 20463

MEMORANDUM TO: CHARLES STEELE Jﬂq U)
Uf
PROM: MARTORIE W. EMMONS/JODY CUSTERH

DATE: APRIL 23, 1981

OBJECTION = MUR 773 Memorandum to the Commission,

SUBJECT:
dated 4-=20-81; Received in OCS, 4-20-8B1, 3:33

The above-named document was circulated cn a 48

hour wvote basis at 11:00, April 21, 198Bl.

Commissioner Aikens submitted an objection at 5:25,
April 22, 1981.
This matter will be placed on the Executive Session

Agenda for Thursday, April 30, 1981.
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FEDERAL ELECTION COMMISSION G APR 20 P 3: 33

WASHINGTON, DO 0461

T
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April 20, 1981

MEMORANDUM

TO: The Commission

FROM: Charles N. SteelW
General Counsel

SUBJECT: Conciliation in MUR 773

Attached is the signed conciliation agreement from
the respondents in MUR 773, This is the agreement approved
by the Commission on March 25, 1981. Accordingly, the
Office of General Counsel recommends that the Commission
accept the attached agreement and close the file in this
matter.

Recommendation

l. Accept the attached conciliation agreement.
2. Close the file.
3. Send the attached letter.

Attachments:
I. Signed Conciliation Agreement

II1. Letter to Respondents' attorney
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Law Orrices

Lawprs, Conegw, SiHoMAN AND RavoH é_-.—,ﬂ"

1019 NINETEEWNTH STRERT, N. W SurTe 500 HEM
JAMES W. LANDIS (M99 - 190 | WasmiwoTow, D. C. 200086
WALLACH M, COMEN va :
pefeompresfpliphiutanr o {208 Tes-doa0
. MICHARL RATN +
HARTIN BMULMANG CABLE ADBREER
BENJAMIN L. ZELENED & LAGGE WadNiNgToN, DT,
HICHAEL 8. LEVY

April 2981
13' 1 VIROINIA OFFICE

010U MAIN STREET
FalAFLAl VIROINLA S0
IPE3 39 CNoo

HARNRY FRIEDMNAN
TR

® ALED ADMITTED [N MANEACNTEETTE
¢ ALED ABEITTED MM VIBSINiA

3 ALEG ABEITTED [N MANTLAND

# ALED AalE ITYED im mEW TORE

Charles N. Steele, General Counsel
Fedaralﬂlactxmﬂmm.ﬁm

Washington, D.C. 20463

Re: MR 773
Dear Mr. Steele: "

I am pleased to forward herewith the Conciliation Agreement in the
above-referenced matter exacuted by the Respondent. Payment of the civil
penalty provided for in the Agreement will be forwarded shortly.

I would appreciate receiving a copy of the Agreement when it is exe-
cuted by the Camission.

Sincerely,

Landis, Cchen, Singman and Rauh
fn? "L LZ/
uL;,

T

BLZ: jp
Enclosure

Al achment T
( ? I’."fuju,)
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BEFORE gﬂ FEDERAL ELECTION CDHHIES’:IH

Bl APRIS all: 21

In the Matter of
International Organization MUR 773
of Master, Mates, and Pllots
and the Masters, Mates and
Pilots Political Contribution

Fund

Tt St N Nt gl S S

CONCILIATION AGREEMENT

This matter having been initlated'by the Commission
in the ordinary course of carrying out its supervisory
responsibilities, and, after an investigation, the
Commission having found reasonable cause to believe that
the International Organization of Masters, Mates & Pilots
(hereinafter "IOMMP" or "Respondent") and its cﬂnnected‘
organization, the Masters, Mates and Pilots Political
Contribution Fund (hereinafter "PCF" or "Respondent") have
violated 2 U.5.C. § 441b(b)(4){A)(il) and 11 C.F.R. § 114.5
(a)(2).
WHEREFORE, the Commission and the Respondents, having
duly entered into conciliation as provided for in 2 U.S.C.
§ 437g(a)(5)(1976), and 2 U.5.C. § 437g(a)(4)(Aa)(1979),
do hereby agree as follows:
I. The Federal Election Cnmqlsainn has jurisdiction
over the Respondents and subject matier in this case.
II. The Respondents have had a reasonable opportunity

to demonstrate that no action should be taken in this matter.

-

(2 of &)
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II1. The Respondents enter into this agreement with
the Commission voluntarily.
IV. The pertinent facts In this matter are as follows:

A. On November 19, 1976, the PCF reglstered with
the Commission as a political committee, listing the
IOMMP as its "connected organizatlion."”

B. On or about November 19; 1976, the IOMMP sent
a letter to pensioners receiving payments from the
Masters, Mates and Pilots Pension Fund, soliecliting
authorizations of a 2% deduction from monthly pension
benefit payments to be contributed to the PCF. Respon-
dents also have maintained a practice, since November 1976,
of soliciting IOMMP members prior to retirement, to
authorlze a contribution to the PCF to be deducted from
future pension benefit payments,

C. The Respondents, in soliciting pensioners
for PCF contributions, in the past made use of a
"Pension Deduction Authorization Card" to be signed by
the pensioner. The Pension Deduction Authorization Card
used by the Respondents authorized a 2% deduction from monthly
pension checks to be forwarded to the PCF. This
authorization card did not inform the pensioner solicited
that more or less than the 2% deduction it provided for
could be contributed.

D. Retirees/Pensioners who do not pay IOMMP dues,

cannot vote on referenda, constitutional amendments

(34 %)
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or ratification of collective bargaining agreements,
are Ineligible to vote In IOMMP elections or hold
office in the IOMMP, and under the IOMMP constitution
are not members in good standing.

E. The Respondents have solicited contributions
to the PCF from actively employed members of the IOMMP.
Such solicitations included requests to authurlzé.a
deduction from payments received by participants in
the Masters, Mates and Pllots Vacation Plan.

F. Respondents, in soliciting members to authorize
the deduction of a PCF contribution from Masters, Mates
and Pilots Vacation Plan payment, in the past made:
use of a card which listed six amounts and instructed
the person solicited to check one. This authorization
card did not inform the person sollicited that more
or less than the six amounts listed could be contributed
toe the PCF.

G. Respondents in the past have alsoc made use of a
"receipt form" to administer the collection of contributions
to the PCF. The member's copy of this form listed seven
amounts and instructed the member to check one. This
"receipt form" did not inform the signatory that more
or less than those seven amounts could be contributed.
V. WHEREFORE Respondents agree:

A. That the PCF is a registered political committee

connected to the IOMMP, a labor oroanization.

kl'i a1 "*')
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B. That on or about November 19, 1976, the Respondents
solicited contributions to the PCF from pensioners retired
from employment. Respondents have also solicited IOMMP
members prlor to retirement to authorize a contribution
to the PCF to commence after retirement. Both the former
and the latter solicitations for PCF contributions
have taken the form of requests for authorization of
a deduction from pension benefit checks to be transferred
to the PCF.

C. 2 U.,5.C. § 441b(b)(4){A)(il) prohibits a labor
organization or its separate segregated fund from solliciting
contributions to the fund from any person other than a

member of the labor organization.

D. 11 C.FP.R. § 114.1(e) defines "member” as one who
currently satisfies the requirements for membership in a
local, national or international labor organization.

E+. The Commission has determined that IOMMP pensioners/
retirees who do not pay dues as required by Articles III and
VIII of the IOMMP constitution do not satisfy the regquirements
for membership in the IOMMP; and that such pensioners do not
enjoy the rights of full members of the IOMMP, as they
cannot vote on referenda, conséitutlanal amendments,
ratification of collective bargaining agreements, nor
vote for or hold office in the IOMMP, all of which

are rights IOMMP members in good standing enjoy.
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F. For the purpose of settling this matter, Respondents
do not contest the Commisslion determination that by solleiting
contributions from pensioners who were not members of the
IOMMP, the Respondents violated 2 U.S.C. § 441b(b)(4)(A)(11).

G. That the "Pension Deductlon Authorization Card"
used by Respondents in the past to obtain contributions to
the PCF provided for a 2% deduction from monthly pension
checks, but did not advise those solicited that more or less
than that amount could be contributed.

H. That the "receipt form"™ and the authorization card
for deductions from Masters, Mates and Pilots Vacation Plan
payments used by Respondents in the past to obtain-:contributicns
to the PCF suggested several different amounts that could be
contributed, but did not advise the persons given these
forms that more or less than these amounts could be
contributed.

I. The Commission has determined that the facts
described in the preceding three paragraphs F, G, and H,
above, constituted a violation of 11 C.F.R. § 1l4.5(a)(2),
which provides that a solicitation for a contributlion to a
separate segregated fund of a labor organization, which
contains a guideline for the am;unt of the contribution,
must inform the person sclicited that he is free to contribute
more or less than the suggested amount.

J. Respondents have voluntarily ceased using the contri-

bution forms determined to be unlawful by the Commission, and

(? ok ¥ ?
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now use and will use in the future only forms which comply
in all respects with 11 C.F.R. § 114.5(a)(2).

K. That Respondents have and will cease sollcltation
of individuals who are not members of the IOMMP, including
pensioners, for contributions to the PCF.

L. The Commission agrees that the Respondents may
legally continue to solicit IOMMP members prior tﬁ their
retirement for PCF contributions to be deducted from future
pension benefit payments, s0 long as the PCF contributors
so0 solicited are informed, at least once a year, that
any authorization to deduct PCF contributions may be
revoked at any time and that such contributions are
voluntary. This notice shall be conspicuous and shall
not contain a solicitation for additional funds to
the PCF.

M. For the purpose of settling this controversy,
Respondents agree to pay a civil penalty in the amount
of $2,000.00.

N. The Respondents will now, and in the future,
comply in all respects with the Federal Election
Campaign Act of 1971, as amended.

VI. General Conditions .

A. The Commission, on reguest of anyone filing
a complaint under 2 U.5.C. § 437g{a)(l), concerning
the matter at issue herein, or on its own motion, may

review compliance with this Agreement. If the

(245)
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Commission believes that this Agreement or any require-
ment thereof has been violated, it may institute a
civil action for relief in the United States District
Court for the District of Columbia.

B. It is further agreed that this Conciliation
Agreement ls entered into in accordance with 2 U.S5.C.

§ 437g(a)(S)(A) (1976), and 2 U.S5.C. § 437gla)(4)(A)
{1979), and that this Agreement, unless violated, shall
constitute a complete bar to any further action by the
Commission with regard to the matter set forth in this
Agreement.

C. It is mutually agreed that this agreement shall
become effective as of the date that all parties hereto
have executed same and the Commission has approved the
entire agreement.

D. It is agreed that the Respondents shall have
no more than thirty (30) days from the date of this
agreement to implement and comply with the reguirements

contained herein, or so notify the Commission.

- Date ~ Charlgs N. Steele
2 punsel
fd 7 /7% ‘Q,
7 nat’é“Z &)’/

of Masters, Mates and Pilots
and Masters/ Mates and Pilots

Interna_t_inna]frgﬂnizat ion
Political Contribution Fund

(€ of € j
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Benjamin L. Zelenko, Esquire
Landis, Cohen, Singman & Rauh
1019 Nineteenth Street, N.W.
Suite 500

Washington, D.C. 20036

Re: MUR 773

Dear Mr. Zelenko:

On ¢ 1981, the Commission voted to accept the
conciliation agreement signed by your clients in the above-refer-
enced action. Accordingly, the file has been closed in this matter,
and it will become a part of the public record within thirty days.
However, 2 U.5.C. § 437g(a)(4)(B) prohibits any information derived
in connection with any conciliation attempt from becomming public
without the written consent of the Commission, as well as the
respondent., Should you wish any such information to become part
of the public record, please so advise us in writing.

Enclosed for your file please find a fully executed copy of
the final conciliation agreement in this matter.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
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LavDis, CoHEN, STMoOMAN AND Ravn
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WALLACE M. COMEN &2 | 208 TAS SOBO
JULIAN N BINOMAN «
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HARTIN BHULMANA

AENJAMIN L. TELENKD #

HICHAEL & LEVY
April 21, 1981
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LADOS Wil NTEOTOR, B.C,

VIROINIA QFFICE
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HARNY FRIEDMAN
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A ALETD ADMITTED IN WANFTLLWD

# ALNG aliel ITTRAD I's mEw TORE

Charles N. Steele, General Counsel
Federal Election Conmission
[ Washington, D.C. 20463

16 v &2

M Re: MUR 773
Dear Mr. Steele:

In accordance with provisions of the Conciliation Agreement in the
above-referenced matter, forwarded herewith is a check drawn to the order

I‘_H
of the U.S5. Treasury in the amount of $2,000.
' I trust that upon receipt of this payment the Commission will close
© the file in this matter. I would appreciate acknowledoement of this payment
— and a copy of the Agreement when it is executed by the Caommission. Thank
; you for your cooperation.
C
Sincerely,
5y Landig, Cohen, Singman and Rauh
-f‘-
L. Ze

BlZ:jp
Enclosure: Check #245, payable to U.S. Treasury
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Charles N. Steele, General Counsel
FEDERAL ELECTION COMMISSION

washington, DC 20463
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LaNDis, CoHEN, SINOMAN AND RauH Cati?Y
1019 NiwETEENTH STREET, N. W, Sorre 200 ‘{5‘:13
JAMES M. LANDIS LRSS 1964 WasminoTon, D. C. 20036

WALLMTE- M SO A |@0@ | TAS- 00
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DBENJAMIN L. TELENKD &
MIUTAEL W LEVY

ﬁpril 13, lgal VIROINIA OFFICE

HANMY FPHIRTMAN I0LD0 MAIN BTRERT
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SEEy Sl FTED IF HalBar AUSFFTS
ALEU AW ITTED 1N YIBBINIA
ELEG ALMITTED (M EAFTLANE

* ALEC Al ITTED IW NE™ TORE

Charles N. Steele, General Counsel
Federal Election Commission
.C. 20463

I am pleased to forward herewith the Conciliation Agreement in the
above-referenced matter executed by the Respondent. Payment of the civil
penalty provided for in the Agreement will be forwarded shortly.

I would appreciate receiving a copy of the Agreement when it is exe-
cuted by the Camission.
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Federal Election Commisaion
Washington, D.C. 20463




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 773
International Organization
of Masters, Mates, and Pilots
and the Masters, Mates and
Pilots Political Contribution
Fund

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on March 25,
1981, the Commission decided by a vote of 5-1 to take the
following actions regarding MUR 773:

1. Approve the proposed conciliation
agreement in settlement of this
matter.

Send the letter, attached to the
Memorandum to the Commission dated
March 20, 1981, to the respondents'
counsel enclosing the proposed
conciliation agreement.

Voting for this determination were Commissioners Aikens,

Harris, McGarry, Thomson and Tiernan; Commissioner Reiche
dissented.

Attest:

3[2;5[& et Zféézﬂﬂﬁz
Date Marjorie W. Emmons

s etary to the Commission

Received in Office of Commission Secretary: 3-20-81,
Circulated on 48 hour vote basis: 3-23-81,

1:10
11:00




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

NZ

MEMORANDUM TO: CHARLES STEELE ~
ks

FROM: MARJORIE W. EMMONS /JODY CUSTERJQ/
DATE: MARCH 25, 1981
SUBJECT: MUR 773 - COMMENTS

o o . .

Attached is a copy of Commissioner Reiche's

M

~ vote sheet with comments regarding MUR 773.

"

-

cC

e

ATTACHMENT :
Copy of Vote Sheet




23 HOUR TALLY SMEET

FEDERAL El "FIFQ;T Cﬁfa‘-\jlf* 0N
N Vo0 & STREET
\{In“ “x WOSHINCTON DG 20461,
Date and Time Transmitted: MONDAY 3-23-31,
11:00

Commissfoner McGARRY, AIKENS, TIFRNAN, THOMSOW, REICHE, HARRIS

RETURN TN OFFICE OF COMMISSION SECRETARY BY: WEDNESDAY, MARCH 25, 1981,
11:00

MUR No. 773 Memorandum to the Commission dated March 20, 1981

{ ) I approve the recommendation

( [ object to the recommendation

cmerr \QHJLAM

A DEFINITE YVOTF IS PFNUIRED AND AL SYFETS SIGMED ANMD DATED.
PLEASE RETURN ONLY THE VOTE SWWETS TN TPZ OFFICE OF THE
COPMISSION SECRETAPY NO LATCR THAN THF DATE AND TIME SHCWN
ABOVZ. .




Marjoris ¥W. Emmons
Elissa T. Gaxr
MOR 773

Pleass have the attached Memo dissributed to the
Comsiission on a 48 hour tally basis.  Thank.you.

3

-
~
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FEDERAL ELECTION COMMISSION

WASHISGITON, DT 063

CHARLES STEELE
MARJORIE W. EMMONS/MARGARET CHANEY, »7+<{ -
FEBRUARY 25, 1981
SUBJECT: Mﬂﬂ 773 = Memorandum to the Commission
dated 2-20-81; Received in OCS 2-20-81
The abnvu-namadaﬁgiunant was circulated on a 48

hour vote basis at 11:00, February 23, 1981.

Commissioner Thomson submitted an objection at 2:40,

this date. Commissioner Reiche submitted an ﬁbjection for the record.

This matter will be placed on the Executive Session

Agenda for Tuesday, March 3, 1981.

Copies of the Commissioners' vote sheets are attached.

ATTACHMENTS :
Copies of Vote Sheets
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" 43 HOU% TALLY SHEET

.M nY

FEDERAL ELECTION COMMISSION 2. croog po. 21

L

1325 K STREET NV,
WASHINCTON D.C. 2046

Date and Time Transmitted: Mon, Fehruary 21, 198
11:00

Commissioner McGARRY, AIKENS, TIERNAN, QEEEESNENP REICZE, HARRIS

RETURN TO OFFICE OF COMMISSION SECRETARY av:@

v MUR No. 773 - Memorandum to the Commission = 02/20/81
~

b _-&=F 1 approve the recommendation

i (v) 1 object to the recommendation

c COMMENTS : D3 wos o

T—

&

'u -

Date: A- AS-%i Signature: mﬁ——r@__ﬂ—,u

A DEFIMIITE VOTF 1S RENUIRED AND ALL SHEETS SIGMED AMD DATED.
PLEARSE™ RETURM QNWLY THE VOTE STrees 1O TPFE OFFICE OF THE
COMMISSION SECﬁT.E“Y \15 LATOR THAN TEF DATE AMD TIME SHOWN

ABOVZ.




FEDERAL ELECTION COMMISSION

1125 K STREET “.W
WA SHINCTON . D.C, 20483

Date and Time Transmitted:

RETURN TO OFFICE OF COMMISSION SECRETARY BY: i — O O 1
TSRS 5

MUR Ng. 773 =~ Memorandum to the Commission - 02/20/81

( )z 1 approve the recommendation
!/

I object to the recommendation

COMMENTS : - sl adl.

L

- i.‘ .{ f’. i L S AR f

) / /

Date: &!&1& Signature: M@cﬁ,—

7, /N

A DEFIMITE YOTF IS PENUIRED AND ALL SHEETS SIGMED AND DATED.
PLEASE RETURM QMLY THE VOTE SWrRETS T0 TFE OFFICE OPF THE

CNMMISSION SECRETARY NO LAT.R THAN THF DATE AND TIME SHOWN
ABOVZ.
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*ORIGIN: Internally Generated
Results from Audit

DATE february 20, 1981 ANALYST M’g/
To:  GENERAL COUNSEL TEAM CHIEF _Roberta Hur‘fﬂ%&*

ATTENTION:
(e, Setuer COMPLIANCE REVIEW E._Craig Crpoks
THROUGH: STAFF DIRECI‘DRW’

FROM: ASSISTANT STAFF DIRECTOR FOR REPD‘RT“.-‘E ANALYSIS gﬂ

———e— —— e e e ——— E=—— a1

MUR No. __773 DATE OF ORIGINAL REFERRAL _October 24, 1978

**PURPOSE:

The Masters, Mates & Pilots Pensioners Action Fund Transferred $220, 889.58
(which includes $49,310 in interest) into its federal account on 6/30/80.

This money has been under dispute between the above ornanization and the Masters,
Mates & Pilots Action Fund. During the court case that took place between these
two organizations, the funds were placed in an escrow account.

QUTCOME: (if applicable)

After speaking to Marsha Getner of the Office of General Counsel, it was advised

that the attached response should be forwarded to the General Counsel's Office

since there is a pending MUR (773) inviovina the Masters, Mates and Pilots Pensioners
Action Fund. In addition, an understanding had been reached between the NGC

and the attorney representing the respondent in MUR 773 that these monies would

not yet be transferred inthefederal account (of the Masters, Mates and Pilots
Pensioners Action Fund).

*Commission unit which initiated original Referral (e.g. AUDIT/RAD/OGC).
**INFORMATION, or RESULTS OF RAD ACTION, as appropriate.




John RB. Harsld . :

COUNSELOR AT LAw
1 HAWTHORME ROAD

JOHN R. HAROLD BRONXVILLE N.Y. 10708 RESPOND TO OFFICE INDICATED
JEFFREY R. SALANT —— O Mo
CHRISTOPHER HAROLD DI-EST-RNNF O MW YORK City
N 0O MeOsMKvILLE
ROBERT J. O'NEILL
10 DROADWAY
NEW YORK, MIW YORX 10034
FRFE TR T

0 30 CENTRAL AVEMNLE
TLMERORD, W. Y. Y1
February 9, 1981 .

Federal Elections Committee

~ 1325 K. St.

wr Washington, D.C. 20463

[ Attention: John D. Gibson, Acting Ass't. Staff Director
Reports Analysis Division

-q Re: July 15 Quarterly Report (4/1/80-6/30/80)

u Identification #C00012013

Dear Mr. Gibson:

~—
With respect to your letter of December 23, 1980

- and your follow-up letter of January 16, 1981, please be advised

- that I write to answer them as attorney for the Masters Mates

and Pilots Pensions' Action Fund.

I am sorry that the second guarterly report was con-
fusing. Obviously without a further explanation, it would not
make sense as you pointed out in your telephone conversation
with me. Please be advised, however, that the Master, Mates
and Pilots Pensioners' Action Fund had been collecting deductions
from Pension members of the Union through their retirement
from approximately 1970 forward.

8

The deductions had been processed by the International

Union Pension Trust Fund. In January 1976 the International
Organization of Master, Mates, Pilots decided to no longer

turn over the deductions to Pensioners Action Fund but held
them in an escrow account. Incidentally at about this same
time, they created another fund called the Political Contri-
butions Fund (PCF) and sought to have the contributors to the
Pensioners Action Fund revoke their contributions authoriza-

tions.

Litigation followed with Pensioners Action Fund
suing the International Organization for such action.




John &R. Harold

During the ensuing years, these deductions were
held in an escrow account. Finally the litigation was settled.

The sum including interest, was in the amount of
$219,392.58 which money was paid over to the Pensioners Action
Fund by check dated June 26, 1980, a photostat of which is

forwarded herewith.

A stipulation settling this case was filed in the
United States District Court, Southern District of New York,
John E. Fields v. Master, Mates and Pilots, Index #77 Civ.

2077 (CMM).

The accountant for PAF broke the moneys received
down into the escrow accumulated and interest from 1976 received from
- such accumulated moneys. That is the reason the break down

was so reported in his quarterly report.

3

™~
. I trust this explanation is adequate for your pur-
poses,
IF
My apologies in the delay in not answering this
e communication.
-
' Sincerely,
& ﬁ-‘/vézw%

JOAN R. HAROLD
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FEDERAL ELECTION COMMISSION
WASHINCTON, DT 20463

January 16, 1981

Pietro Mazzai, Treasurer

Masters, Mates & Pilots
Pensioners' Action Fund
150 Broadway

New York, NY 10038

Identification No: C00012013
Reference: July 15 Quarterly Report (4/1/80 - 6/30/80)

Dear Mr, Mazzai:

This 1letter 1s to inform you that as of this date, the Commission
has not received your response to our request for additional
information, dated December 23, 1980. That notice requested information
essential to full public disclosure of your Federal election financial
activity and to ensure compliance with provisions of the Federal
Election Campaign Act (the Act). A copy of our original request is
enclosed.

1f no response is received within fifteen (15) days from the date of
this notice, the Commission may choose to initiate audit or legal
enforcement action.

If you should have any questions related to this matter, please
contact Robert Snow on our toll-free number (800)424-9530 or our local
number (202)357-0026.

Sincerely,

Gt G

John D. Gibson
Acting Assist. Staff Director
Reports Analysis Division

Enclosure




FEDERAL ELECTION COMMISSION

WalHIMNCTON D0 e

December 23, 1980

Pietro Mazzai, Treasurer

Masters, Mates & Pilots
Pensioners' Action Fund
150 Broadway

Mew York, NY 10038

Identification No: CODO12013
Reference: July 15, 1980 Quarterly Report (4/1/80-6/30/80)
Dear Mr. Mazzai:

This letter 1s prompted by the Commission's preliminary review of
your July Quarterly Report. The review raised questions as to specific
contributions and/or expenditures, and the reporting of certain
information required by the Federal Election Campaign Act. An
itemization of these areas follows:

=Your second quarter report discloses a beginning cash-on-hand
balance of $153,034.94, A1l receipts for this period
($220,889.58) were reported as being received on 6/30/80.
Included in this figure is $49,310 in “Interest” from the
"Masters, Mates and Pilots Health and Benefit Plan®, which you
also reported as being received on 6/30/80. Total
disbursements for this period were reported as $17,320.68 with
the final expenditure (3$7,500) being made on 6/24/B0. This
establishes a cash balance between $153,034.94 and $136,014.26
for which 301-36% “Interest" for the calendar quarter was
received from the "Health and Benefit Plan”.

Please provide a clarification for the “Health and Benefit
Plan* as an investment source and whether the "Interest®
received was based on a time frame other than & calendar
guarter. Please further clarify whether there 15 a separate
account, apart from the general treasury account, from which
the"Health and Benefit Plan" operates and disburses [nterest
or whether the Interest is disbursed from the General Treasury
Account of the Masters, Mates and Pilots International Unmion.

If you have received a labor organization contribution, _the
Commission recommends that you refund the full amount to the
donor. Although the Commission may take futher legal steps
concerning the acceptance of a prohibited contribution, your
prompt refund of the contribution to the donor will be taken
into consideration by the Cosmission.




@ &
Pietro Mazzai

Masters Mates & Pilots
Pensioners' Action Fund

‘ An amendment to your original report correcting the above . problems
should be filed with the Federal Election Commission within fifteen (15)
days of the date of this letter. If you need assistance, please feel
‘free to contact me on our toll free number, (800) 424-9530. My local

nunber 1s (202) 357-0026.

Sincerely,

Robert Snow
Senior Reports Analyst
Reports Analysis Division




FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

MEMORANDUM T2: CHARLES STECZLE

PROM: MARJNRIE 1. EMMONS/MARMARET CHANEY
OFFICE OF THE SECRETARY TO THE CCMMISSION
DATE: January 27, 1981
SUBTECT: MUR 773 - Interim Conciliation Report ig,
dated 1-23-81, Received in OCS 1-26-81,
10:48

The above-named document was circulated to the
Cormission on a no-nhjection basis at 4:00, January 26, 1981

There were no cbjections to the Interim Conciliation

Report at the time of the deadline.
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FEDERAL ELECTION COMMISSION

WASHINGTION. DC. 20463

N

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY 400
DATE: DECEMBER 18, 1980
SUBJECT: MUR 773 - Interim Conciliation Report #7

dated 12-9-80; Signed 12-16-B0; Received
12-16~80, 2:18
The above-named document was circulated to the
Commission on a 24 hour no-objection basis at 11:00,

December 17, 1980.

There were no objections to the Interim Conciliation

Report at the time of the deadline.







FEDERAL ELECTION COMMISSION

WASHINGTON, DT 20463

MEMORANDUM TO: CHARLES STEELE ‘rnb) L

FROM: MARJORIE W. EMMONS/MARGARET CHANEY 77t _-
DATE: OCTOBER 1, 1980
SUBJECT: ADDITIONAL OBJECTION TO MUR 773, Memorandum
to the Commission dated 9-29-80
Commissioner Aikens submitted an objection to the
above-named document at 3:09 this date.
You have been previously informed of objection by

Commissioners Friedersdorf and Reiche.




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

MEMORANDUM TO: CHARLES STEELE
PROM: MARJORIE W. EMMONS/MARGARET CHANEY 271~
OCTOBER 1, 1980
ADDITIONAL OBJECTION - MUR 773, Memorandum
to the Commission, dated 9-29-80
You were advised earlier this date of an objection by
Commissioner Friederfdorf to MUR 773.
Commissioner Reiche submitted an objection at 9:58,

October 1, 1980.
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FEDERAL ELECTION COMMISSION

1025 K STREET MW
WASHNGTON DO 20461

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY 77+~

DATE : OCTOBER 1, 1980

SUBJECT: MUR 773 - Memorandum to the Commission
dated 9-29-80; Received in OCS 9-29-80,
10:35

The above-named document was circulated on a 48

hour vote basis at 4:00, September 29, 1980.

' Commissioner Priedersdorf submitted an objection at
4:20, September 30, 1980,
This matter will be placed on the Executive Session

Agenda for Tuesday, October 7, 1980.




rhmmnmm_umm
mu.ummm
Thank pau.



FEDERAL ELECTION COMMISSION

WASHINGTON, DC M4kl

\}Q/

MEMORANDUM TN: CHARLES STEELE _&{\

PROM: MARJTORIE 17, EMMONS/MARGARET CHANEY -7
DATE : SEPTEMBER 8, 1980
SUBJECT: MUR 773 - Interim Conciliation Report 47,

dated 9-4-B0; Received in OCS 9-4-80,
2:57

The above-named document was circulated to the
Commission on a no-nhjection basis at 2:00, September 5, 1980.
There were no objections to the Interim Conciliation

Beport at the time of the deadline.




Thank you.

Marjoris W,

g
R
m

3 _
3

MEMOBARDEN TO:
distributed to the Cosmission.

ﬂ.ah.nmrcvc_m
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MOMRANDUN TO: MNarjorie W. Rumens
PROM Elissa 7. Gacy
SUBJECT: MUR 7T

Comnission on & 48 howr tally Sesis.: imives.



Law OPPFICES

Lanpis, Couen, SINGMAN AND RAaun
1019 NiNnETEENTH STREET, N. W, SUiTE 800
WaisniwoTon, D.C. 20036

By Messenger

Mr, Charles N. Steele, Esq. , General Counsel
Federal Election Commission
1325 K Street, N. W. Tth Floor

Washington, D.C. 20463




FEDERAL ELECTION COMMISSION

WASHINGTON. DC 20461

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY /7~
DATE: MAY 5, 1980
SUBJECT: MUR 773 - Interim Conciliation Report #5

dated 5-1-80: Received in OCS
5-1-80, 3:39
The above-named document was circulated to the
Commission on a 24 hour no-objection basis at 2:00,
May 2, 1980.
There were no objections to the Interim Conciliation
Report; however, Commissioner Reiche submitted a comment.

A Cooy of his vote sheet is attached.

ATTACHMENT -
Copy of Vote Sheet
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FEDERAL ELECTION COMMISSION

WASHINGTON DO 2461

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY /g
DATE: MARCH 24, 1980
SUBJECT: MUR 773 - Interim Conciliation Report dated

3-20-80; Received in OCS 3-21-80, 10:13

The above-named document was circulated to the
Commission on a 24 hour no-objection basis at 2:00,
March 21, 1980.

There were no objections to the Interim Conciliation

Report at the time of the deadline.
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FEDERAL ELECTION COMMISSION

1325 K STRELT NW
WASHING TOM XL HidR )

MEMORANDUM TO: CHARLES STEELE U)
MARJORIE W. EMMONS/MARGARET CHANEY ~2%<

FROM:
DATE: FEBRUARY 21, 1980
SUBJECT': ADDITIONAL OBJECTION - MUR 773 -
General Counsel's Report dated 2-18-80

You were notified via memorandum dated Pebruary 20,
1980 of Commissioner Harris' objection to MUR 773.
Commissioner Friedersdorf has alsc submitted an

objection received in this office at 10:04 this date.




FEDERAL ELECTION COMMISSION

105 K SIREET MW
WASHING TON. DC. 2463

MEMORANDUM TO: CHARLES STEELE
MARJORIE W. EMMONS/MARGARET CHANEY /A"

FROM:
DATE: FEBRUARY 20, 1980
SUBJECT: OBJECTION - MUR 773 - General Counsel's

Report dated 2-18-80; Received in OCS
2-19-80, 10:48
The above-named document was circulated on a 48
hour vote basis at 4:00, February 19, 1980.
Commissioner Harris submitted an objection at 2:21,
February 20, 1980, thereby placing MUR 773 on the
Executive Session Agenda for Tuesday, February 26, 1980,

Attached is a copy of Commissioner Aikens' vote

sheet with her comments regarding MUR 773.

ATTACHMENT :
Copy of Commissioner Aikens'

Vote Sheet
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FEDERAL ELECTION COMMISSION

WASHINGTON (D0 Nd&1
MEMORANDUM TO: CHARLES STEELE “g\\)
FROM: MARJORIE W. EMMONS/MARGARET CHANEY /"<
DATE : DECEMBER 4, 1979

SUBJECT: MUR 773 - Interim Conciliation Report
dated 11-30-79; Received in OCS

10:51, 12-3-79

The above-named document was circulated to

the Commission on a 24-~hour no-cbjection basis

at 4:00, December 3, 1979.

There were no objections to the Interim Conciliation

Report at the time of the deadline.




MUR 773
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24 hput no-cbjection basis.

Thank you.




FEDERAL ELECTION COMMISSION

1025 K STREET MW
WASHING TON,. DL, 20463
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MEMORANDUM TO: CHARLES STEELE

.: FROM: MARJORIE W. EMMONS/MARGARET CHANEY ~ ~(<—

N DATE: OCTOBER 18, 1979

e SUBJECT: MUR 773 = Interim Conciliation Report
dated 10-15-79; Received in

T} 0Cs 10-17-79, 10:15

—~ The above-named document was circulated to

- the Commission on a 24-hour no-objection basis

< at 4:00, October 17, 1979.

- There were no objections to the Interim Conciliation

D
Report at the time of the deadline.







FEDERAL ELECTION COMMISSION

WASHINGTON, DO M4k

MEMORANDUM TO: CHARLES STEELE
FROM: MARJORIE W. EMMONS /MARGARET CHANEY st
DATE: SEPTEMBER 18, 1579
SUBJECT: MUR 773 - Interim Conciliation Report
dated 9-14-79; Received in
ocs 9-17-79, 7:38
The above-named document was circulated to
the Commission on a 24-hour no-cbjection basis
at 11:00. September 17, 1979.
There were no objections to the Interim Conciliation

Report at the time of the deadline.
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BEFORE THE FEDERAL ELECTION COMMISSION ny

In the Matter of

Masters, Mates & Pilots

)
) MUR 773
)

Political Contribution Fund )

INTERIM CONCILIATION REPORT

On August 16, 1979, the Commission found reasonable
cause to believe the International Organization of Masters,
Mates & Pilots (IOMMP) and its political action arm, the
Masters, Mates & Pilots Political Contribution Fund (PCF) .,
violated 2 U.S5.C. § 441b(b) (4) (A) (ii) and 11 C.F.R. § 114.5(a) (2).
Conciliation agreements were sent to the respondents; however,
both the IOMMP and the PCF only recently received the letters
notifying them of the Commission's findings along with the
proposed conciliation agreements. Therefore, no response
from the respondents or their attorney has, as yet, been
received by this Office. Both respondents will be contacted

by a staff member should such responses not be fortpcnming.

i /,:f f .f’,
#fi‘ ﬂ}i ' 4
M Ze kel \ QN ; é 2
Date v i Y 0 e os

General Counsel
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FEDERAL ELECTION COMMISSION

125 K SIRIET NW
WASHING TON DO . 20464

August 22, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Frank T. Scavo, President
International Organization of Masters,
Mates and Pilots

39 Broadway

N.Y., New York 10006

Re: MUR 773
Dear Mr. Scavo:

The Federal Election Commission has found reasonable
cause to believe that the International Organization of
Masters, Mates and Pilots (IOMMP) has violated 2 U.S.C.
441b(b) (4) (A) (i1) by soliciting contributions to the Masters,
Mates and Pilots Political Contribution Fund. (PCF),
from those who are not members of the IOMMP, and 11 CFR
114.5(a) (2) by using PCF solicitation forms that do not
inform the contributor of his right to contribute more or
less than the suggested amount.

Please be advised that the Commission is under a duty
to make every endeavor for a period of not less than thirty
(30) days to correct such violation by informal methods of
conference, conciliation and persuasion, and to enter into
a conciliation agreement. 2 U.S.C. § 437g(a)(5)(a). 1If
we are unable to reach agreement during that period, the
Commission may, upon a finding of probable cause to believe
a violation has occurred, institute civil suit. 2 U.S5.C.

§ 437g(a) (5) (B).

Enclosed please find a conciliation agreement which
this office is prepared to recommend to the Commission in
settlement of this matter. If you agree with the provisions
of this agreement, please sign it and return it to the Commis-
sion within ten days of your receipt of this letter.



If not, please contact Ms. Marsha Gentner, the attorney
assigned to this matter, at (202) 523-4073 to discuss your
objections to the agreement.

Sincerely,

v AP

William C. Oldaker
General Counsel

Mr. Julian H. Singman

Landis, Cohen, Singman and Raugh
1019 19th. Street N.W.

Suite 500

Washington, D.C. 20036
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FEDERAL ELECTION COMMISSION

WASHINLGTON DO b}

MEMORANDUM TO: CHARLES STEELE
FROM; MARJORIE W. EMMONS Wfﬁj‘/ﬂ-’
AUGUST 14, 1979
OBJECTION - MUR 773 - General Counsel's
Report dated 8-9-79; Received
in OCS 8-10-79, 11:38
The above-named document was circulated on a 48
hour wvote basis at 2:00, August 10, 1979.
Commissioner Friedersdorf submitted an objection
at 2:02, August 14, 1979, thereby placing MUR 773 on the

Executive Session Agenda for Augqust 16, 1979
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BEFORE THE FEDERAL ELECTION COMMISSION |y

MUR 773

In the Matter of

Masters, Mates, and Pilots
Political Contribution Fund,
et al

GENERAL COUNSEL'S REPORT

Background and Summary of Commission Action

This matter stems from an audit for cause of the Masters,
Mates, and Pilots Pensioners Action Fund ("PAF").

In 1970, the International Association of Masters, Mates
anga Pilots (“"IOMMP") began to solicit contributions to a
political fund from pensioners who had been members of the
IOMMP before retiring. This fund registered with the Clerk
of the House of Representatives in April, 1973, as the PAF,
listing the IOMMP as its connected organization. Solicitation
of pensioners continued, in the torm of a regquest to authorize
a 3% deduction from each pensioner's monthly pension benefit
check, to be transferred by the Masters, Mates and Pilots
Pension Fund ("“Pension Fund") administrator to the PAF.

Following an internal aispute, new officers of the
IOMMP were elected in early 1976. The new LOMMP leadership
determined that its political fund should represent actively
employed members of the union as well as pensioners, and so
a new political fund, the Masters, Mates and Pilots Political
Contribution Fund ("PCF") was established. The PCF

registered with the Commission on November 19, 1976,




listing the IOMMP as its connected organization. A
letter was sent to pensioners regquesting that they switch
authorization of a deduction from their pension benefit
checks from the PAF to the PCF, offering a 2% deduction in
lieu of the PAF 3% deduction.

In February of 1976, allegedly upon instructions from
IOMMP officerslf the Pensioner Fund administrator ceased
transferring to PAF the funds "collected" pursuant to the
pensioners' authorizations of 3% PAF deductions. These
funds have been accumulating in a Pension Fund account. In
April 1977, the PAF filed a lawsuit in the district court
of the Southern District of New York to secure release of
these funds. The lawsuit is premised on federal pension law
and is pending.

On March 8, 1979, the Commission found reason to be-
lieve the IOMMP and the PCF wiolated 2 U.S5.C. §441b(b) (4) (A)
{ii) by soliciting contributions to the PCF from those who
were not members of the union. The Commission also found
reason to believe the IOMMP and PCF violated 11 CFR 114.5(a)
{2) by not informing those solicited that they could con-
tribute more or less than the gquidelines suggested in their

solicitations.

3/ This allegation is one that is in dispute in the
pending lawsuit between the PAF and the Pension Fund
Administrator. Fields v. Masters, Mates & Pilots Pension Plan,
et al, No. 77-2077 (5.D.N.Y.). E




LEGAL ANALYSIS

A. Affiliation

Upon referring this matter to the General Counsel's Office,
the auditors sought advice on whether the PAF and PCF are to
be considered affiliated committees under 2 U.S.C. § 44la(a)
(5) and 11 CFR 100.14(c)(2). This question is significant
because if these committees are not affiliated and the PAF

loses the lawsuit concerning the Pension Fund deductions, any

i~ of these funds in excess of $5,000 that are transferred to
o« the PCF would be in violation of 2 U.5.C. § 44la(a)(2)(C).
~ This office advised the Commission that in light of the

facts of this matter, it appears the PAF and PCF are affiliated

t- under 11 CFR 100.14(c)(2) by virtue of the fact that they

E were established by a common connected organization, the IOMMP,
= See General Counsel's Report, MUR 773, Part A, March 1, 1979.
c However, a determination that certain committees are affiliated
—_ only has relevance in the context of possible violations of

@ 2 U.5.C. § 441la. There are no federal election campaigns to

which the PAF and PCF have contributed a total of more than
$5,000. See Attachment I. Since no violation of the Act's
contribution limitations has yet occurred, even if the PAF and
PCF are affiliated, the Commission could not make a determination
as to affiliation. The Commission, aware of this problem,
determined that the auditors should inform the PAF, PCF and

IOMMP that they may be deemed affiliated for purposes of

the limitations 1in § 44la(a)(2)(A), and that an advisory

opinion request be submitted if an official determination

of this issue was desired.
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An audit division staff member carried out the
Commission's instructions in advising the treasurer of
the PCF, the Secretary-treasurer of the IOMMP, and the
PAF attorney of the possible affiliation of the PAF
and PCF and availability of the advisory opinion procedure.
The PAF attorney, after speaking with a staff attorney,
decided not to submit an advisory opinion request because
the PAF intends to cease involvement in federal election
campaigns., The IOMMP and PCF, who are being represented
in this matter by the same attorney, have alsc apparently
decided not to submit an advisory opinion regquest. As
no violation of 2 U.S.C. § 44la(a)(2)(A) has occurred even
if the PAF and PCF are deemed affiliated, the General
Counsel's Office recommends no further action be taken
against the PCF and PAF concerning their possible affiliation.

B. Commingling

Because the PAF authorized funds have not been transferred
since February, 1976, but rather are accumulating in a Pension
Fund account, the auditors expressed concern that political
monies were being commingled with pension funds. 1If such
were the case, a possible violation of 2 U.5.C. § d44lb(a)
could occur when and if the political funds were eventually
transferred to the PAF or PCF and used in federal elections,
in that the pension monies might be considered to be corporate
and/or union funds. See General Counsel's Report, MUR 773,

Part D, March 1, 1979, The Commission determined that the
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auditors should request the Pension Fund administrator to
segregate all authorized political monies intc an escrow
account in order to avold any possible violations of the
Act in the future. An audit division staff member contacted
the Pension Fund administrator and was informed that these
funds have in fact been in a separate, segregated account
since January, 1979. The attorney for PAF, the opposing
party to the Pension Fund administrator in the lawsupit
concerning these funds, confirmed to a statf attorney that
the authorized political monies are in a separate account
from other Pension Fund monies. The General Counsel's
Office therefore recommends the Commission take no further
action concerning commingling of PAF authorized and Pension
Fund monies.

C. Membership

The PCF admittedly solicits pensioners as well as actively
employed members of the IOMMP for contributions to the political
fund. 2 U.S5.C. § 441b(b)(4)(A)(ii) requires that a union
solicit only its members for contributions to the union political
action arm. Thus, if pensioners/retirees are not members of
the IOMMP, § 441b(b)(4)(A)(ii) has been viclated by the PCF
and the IOMMP.

11 CFR 114.1l(e) defines a "member” of a labor organization
as one who currently satisfies the requirements for membership
in the local, national, or international organization. The

constitution of the IOMMP ("the constitution”) (Attachment IV)




..E_
adopted October 14, 1977, does not include within its
jurisdiction retirees or those not presently employed
or engaged in the navigation, pilotage, and movement
of merchant vessels or handling of waterborn cargo.
Article II, § 1.; Article III, § l(a). Nor are pensioners
included in any of the membership groups listed in the
constitution. Article III § 1l(h). Article III, § 2(f)
of the constitution, entitled "Duties and Responsibilities
of Members to the Organization" requires that the IOMMP
member keep himself in “"good standing." To be a "member
in good standing® the individual must have paid the union
dues for the current gquarter. Article III § 5(a).
Pensioners do not pay dues to the IOMMP, and therefore do

not meet a key requirement for membership in the organization.

Article VIII. See also, Advisory Opinion 1977-67 (non-stock

corporation permitted to solicit as "members"” those who
regularly paid dues or had them specifically waived).

The PCF, through its attorney, argues that pensioners
who were members in good standing prior to retirement have
not lost their membership status for non-payment of dues
since as “"honorary members" they are not required to pay

dues. 2/ 1In Advisory Opinion 1977-67, a showing of a

2/ 1In determining whether an individual or group of
individuals qualify as "members" of an organization,
the fact that the organization considers the individuals
in question to be members and denominates them as members,
should not be persuasive. Otherwise, a labor organization
could designate whe whole world as "members" and thus
avoid any limitations on whom it could properly solicit.




_j_

specific waiver of payment of dues, not a broad general
waiver, was required to establish a non dues paying
individual could be a member of the organization. 1In
addition, IOMMP constitution Article III § 5(d) and (e)
sets the standard under which a waiver of dues may be
sought; however, retirees and pensioners do not come
within the scope of this standard.

The Commission has stated that the solicitation of
political contributions from members is based on the special

relationship a member has to the organization, as evidenced

"by the existence of rights and obligations vis a vis the

[organization) ." Advisory Opinion 1977-67 at 5. In
reviewing the rights and obligations of IOMMF members as

set out in the constitution, it appears that pensioners lack
such rights and obligations in certain critical areas. The
IOMMP constitution provides that members have the right to
institute petitions for and vote on referenda, Article III,
§ 4(a) and (h)(5), to vote on the ratification of a collective
bargaining agreement, Article III § 4(h)(4), to vote on
constitutional amendments, Article X, and to observe and
attend IOMMP convention sessions and committee meetings.
Article 1V, § 6{(d). Pensioners do not have any of these
rights. Article III, § 7, Article 4, § 6(d). See also

Response from PCF/IOMMP attorney, at 5 (Attachment II).




Nor do pensioners have an effective voice in the
IOMMP, or the ability to participate in the policy making
process of the union. Unlike actively employed members
of the IOMMP, i.e., those in "good standing”, pensioners
are not eligible to become IOMMP officers or delegates
to IOMMP conventions. Article V, § 4; Article IV, § 4(a)
{iv); Article III, § 7. Pensioners cannot vote in elections
of IOMMP officers. Article V, § II1I, Article III § 7. The
absence of the right to vote in elections, the inability
to serve as officers, and the lack of the same status in
the organization as "full members" were considered "significant"
factors in the Commission's determination in Advisory Opinion
1977-17 that certain individuals were not "members® within
the meaning of 11 CFR 1ll4.1(e).

In enacting 2 U.S5.C. § 441lb(b)(4)(A)(ii), Congress was
interested in assuring that unions would "only solicit those
they represent.” H.R. Rep. No. 94-917, 94th Congress, 2nd
Session 7 (1976). The Supreme Court has determined, in the
context of the National Labor Relations Act (“"NLRA") that a
union 1s not entitled to act as a retiree's representative
for collective bargaining purposes, and in fact has no

statutory duty to represent retirees. 3/ Allied Chemical

3/ Neither does the IOMMP have a constitutional duty to
represent retirees, as nothing in the IOMMP constitution
confers such a responsibility on the union.




and Alkali Workers v. Pittsburqgh Plate Glass Co., 404 U.S.

157, 181 n.20 (1971). The Court found that retirees do not
have a "mutuality of interest"™ with those actively employed,
but rather may often have conflicting interests. Id. at
172-73.

The IOMMP and PCF, through their attorney, argue that
the IOMMP represents retirees in negotiations concerning
pension benefits. To the extent such negotiations do not
implicate the future pension benefits of active employees,
under the NLRA, the negotiations need not be initiated
or pursued by either the IOMMP or the employer organization.
Id. at 181. Therefore, the decision by the IOMMP (and the
employer) to bargain over pension benefits is purely a
gratuitious one, and the union could withdraw from such
practices or adopt a conflicting course of action at anytime,
making the alleged representation illusory. Retirees have
no recourse 1f IOMMP bargaining efforts on their behalf
cease, and they lack the ability to direct the course of
such "representation,” since they have no enforceable rights
in the IOMMP in terms of a voice in IOMMP policy matters,
collective bargaining contracts, or the election of representatives.

It seems apparent that the IOMMP also recognizes pensioners
are not accorded actual membership status in the union. Section
411 of the Labor-Management Reporting and Disclosure Act of

1959, 29 U.s.C. § 401, et seq, entitled "Bill of Rights of
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Members of Labor Organizations®, requires that "every
member™ 4/ of a labor organization shall have equal
rights and privileges in the organization with respect
to nomination and election of officers, and votes on
referenda. 29 U.5.C. § 4l11(a)(l). However, pensioners
do not have equal rights in these areas to those of
IOMMP members in “"good standing." Presumably, this is
because the IOMMP considers pensioners as not having
true membership status in the organization, as it does
not seem likely the IOMMP would blatently violate 2
U.5.C. § 411 in this manner by the very terms of its
constitution.

The PCF/IOMMP attorney refers to various sections of
the IOMMP constitution to show that pensioners have certain
enforceable rights in the organization. See Attachment II,
at 5. Every section of the constitution cited refers to
such rights as the rights of "members", and not pensioners.
See Attachment IV. Yet, the precise guestion in issue is
which individuals are members. Thus, the evidence cited is

not persuasive.

4/ 29 U.S5.C. § 402(0) defines "member" as:

any person who has fulfilled the requirements

for membership in such organization, and who
neither has voluntarily withdrawn from member-
ship nor has been expelled or suspended from
membership after appropriate proceedings con-
sistent with lawful provisions of the constitution
and bylaws of such organization.

This definition incorporates basically the same standard

as 11 CFR l114.l(e) -- that a member is one who has
fulfilled the regquirement for membership in the organization.
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Under the foregoing facts, it appears that pensioners
do not enjoy the same status as actively employed members
of the IOMMP in terms of the organization's responsibilities
to those individuals, the individual's eligibility to
participate in IOMMP policy making, and other rights vis
a vis the organization. Pensioners likewise do not share
in the concurrent responsibilities to the IOMMP, such as
the payments of dues, that members in good standing must
meet. In light of this, the Office of General Counsel
recommends the Commission find that pensioners are not
members of the IOMMP and that there is reasonable cause
to believe the IOMMP and PCF violated 2 U.5.C. § 441b
(b)(4)(A)(ii) by soliciting PCF contributions from pensioners. 5/

The PAF, which is still registered as an 1I0MMP connected
organization, also solicited pensioners for contributions.
However, no funds thus solicited have been received by the PAF
since February, 1976. 2 U.S.C. § 441b(b)(4)(A)(ii) did not
go into effect until June, 1976. As no political fund within
the jurisdiction of the Federal Election Campaign Act has
yet received these monies solicited from an allegedly improper
class, the Office of General Counsel recommends the Commission
take no further action against the PAF concerning the solici-
tation of pensioners until such time, if ever, as the PAF

receives those funds.

5/ The attached proposed conciliation agreement does not
require return of all monies contributed as a result
of the improper solicitation. The issue of whether
pensioners are "members" of the IOMMP is a close one,
and the action by the union in soliciting this class
was not invidious. The proposed conciliation agreement,
therefore, seeks a civil penalty and “"declaratory” or
prospective relief and does not seek retroactive relief.
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D. Solicitation

The PCF used the affirmative check-off procedure to
collect contributions from pensioners and those participating
in the Masters, Mates and Pilots Vacation Plan. One of the
authorization forms used by the PCF and IOMMP provides for a
2% deduction, but does not inform the contributor of the
option to contribute more or less than this amount. In fact,
this form, as well as a letter accompanying it sent to some
individuals, uses the 2% figure to entice individuals to
switch their authorization from the PAF to the PCF. Attach-
ment III. Presented in such a manner, many individuals thus
solicited may have believed that less than 2% could not be
contributed. Two other forms used listed different amounts
and instructed the individual solicited to check one amount,
but no where informed the individual that more or less could
be contributed. Attachment III. The General Counsel's Office
therefore recommends that the Commission find reasonable cause
to believe the PCF and IOMMP viclated 11 CFR 114.5(a)(2) by
not informing those solicited that more or less than the
guidelines suggested could be collected.

RECOMMENDATIONS

1. Take no further action against the PCF and PAF concerning
their possible affiliation.

2. Take no further action against the PAF and the IOMMP
Pension Fund concerning any past commingling of pension
funds and PAF authorized funds.
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3. Find reasonable cause to believe the IOMMP and PCF
violated 2 U.85.C. § 441lb(b)(4)(A)(ii) by soliciting
contributions to the PCF from those who are not
IOMMP members.

4. Find reasonable cause to believe the IOMMP and PCF
violated 11 CFR 114.5(a)(2) by not informing those
solicited of their option to contribute more or
less than the amount suggested in the solicitation.

5. Approve and send the attached conciliation agreements.

3 19 H’L\_)wf‘/%w

Date ' William C. Oldaker
General Counsel

Attachments:

List of PAF and PCF 77-78 federal contributions = 1
Response from IOMMP/PCF attorney - II

Letter from IOMMP and PCF authorization forms - 111
IOMMP constitution - IV

Conciliation Agreements (2) and letters (2)
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VIROINIA OFFICE
OO0 MAIN STREET
@ WOT ARMITTEN i% ViROisla FAIRFAN, VIRGINIA 33031
PO BEL-0100

William C, Oldaker, Esq., General Counsel

Federal Election Commission

1325 K Street, N, W.

Washington, D, C. 20463 902516

Re: MUR 773 (78)
Dear Mr. Oldaker:

With further reference to your letters of March 13, 1979
addressed to Mr, Frank T. Scavo, former President of the International
Organization of Masters, Mates and Pilots, and Mr. Harry Seidman,
Treasurer of the MM&P Political Contribution Fund, and with further
refercnce to my letter to you of April 25, 1979, I wish first of all to
apologize for the delay in responding further to you on this matter, The
delay unfortunately was occasioned by the fact that various officers of the
Organization have been constantly in travel status with respect to a number
of Union emergencies throughout the country, and it was therefore impossible
to secure all of the factual information required to respond fully to your
letters until now.

We have already responded to your question concerning possible
violations of 11 C, F.R. 114, 5(a) and would appreciate a prompt response
to my April 25 letter so that, if acceptable, we can make the changes there
suggested,

With respect to the question concerning your reason to believe that
the Orpanization and the PCF may have violated 2 U, S. C. §441b(b)(4)(A)(ii),
we have previously indicated that, in the judgment of both the Organization
and the PCF, solicitations of contributions to the PCF have never been
made "'from those who are not members of the International Organization
of Masters, Mates and Pilots." In fact, as we stated in my April 25 letter,
we have solicited only active and retired members of the Organization and
have in fact received contributions from active and retired members of the
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William C. Oldaker, Esq.
May 25, 1979
Page Two

Organization only, From my conversations with your assistant counsel,
Ms, Gentner, I learned that the chief question in this regard appears to
be whether or not retired members of the Organization are "members"
for purposes of the statute and for purposes of your regulation §114, 1(e).
We take the position that they are and hope you will agree with us.

Your regulation defines members of a labor organization as
"persons who are currently satisfying the requirements for membership
in a local, national or international labor organization." Ours is an inter-
national labor organization, and our retired members do meet our
requirements for membership, In this connection I am enclosing for your
use two copies of the current Constitution of the Organization and call your
attention specifically to Article IIl, Section 6, of the Constitution dealing
with ""Termination of Membership." You will note from that provision that
once a member of the Organization has met the requirements for member-
ship which are stated earlier in Article III under Section 1 (and I believe
there is no gquestion that "retired members'' at least once were "members'),
there are only two ways for a member's membership to be finally terminated.
The first, under Section 6(a), is by voluntary application for termination,
and the second, under Section 6(b), is by suspension for nonpayment of
obligations. In addition, under Section 10 of Article III there is a special
provision that permits temporary withdrawals and reinstatements of
members in special circumstances -- again, only by application,

You will note from Article IIl, Section 5(c) that a member is
suspended only if he is "in arrears in dues and agsessments or other
indebtedness for six (6) months," Inasmuch as retired members are
relieved of the obligation to pay dues or assessments, retired members
cannot be suspended under that section, None of our retired members
who have asked for termination is solicited.

Of course, retired members are not members "in good standing"
as required hy Section 5(a), but they are nonctheless members of the
Organization and have always been considered so by the Organization
without exception,

The precedential authority which we have been able to find that
throws the most gignificant light on the Federal Election Commisaion's
understanding of the term "member" is in Advisory Opinion 1977-67 issued
with respect to the Public Service Political Action Committee. That
Advisory Opinion emphasizes a number of significant points:
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First, that "a person can only be considered a member of an
organization if he or she knowingly has taken some affirmative steps to
become a member of the organization. "' Page 4 of the Advisory Opinion.
Of course, in the case of our retired members, that requirement has
previously been met before retirement.

Second, that the solicitation of political contributions from members
is based upon "the special relationship that the organization has to its
members' and that such relationship ''must be evidenced by the existence
of rights and obligations vis-a-vis the [Organization]." Page 5 of the
Advisory Opinion. Later in this letter we will set forth such rights and
obligations,

Finally, that membership necessarily includes the right and
opportunity to participate in policy-making of the organization by expression
of views. Page 6 of the Advisory Opinion. We will also address this matter
a bit later in this letter.

We wish also to call your attention to the Concurring Opinion of
Chairman Aikens addressing itself specifically to labor organizations and
cautioning against literal and strict comparisons between labor organizations
and corporations. Her Concurring Opinion emphasizes that union members
are "interested in improved wages and working conditions as negotiated
through the collective bargaining process'' and specifically refutes the
notion that "'mere payment of pre-determined dues" is a necessary indicium
of membership. Page 2, Concurring Opinion. Note, too, that the Dissenting
Opinion of Commissioners Harris and Staebler emphasizes that, ""A bona
fide membership organization is one which represents its members, "

Page 4 of the Dissent. As we will demonstrate, the Organization does in
fact represent retired members, as well as active members in good standing.

In support of our position that the Organization's retired members
meet the foregoing principles in defining for purposes of the Commission
what a "member" is, we offer the following facts:

1. The Trust Agreement establishing the MM&P PCF specifically
requires that the Board of Trustees (the governing body of the Fund) must
contain "three retired members of the MM&P." Article II, Section 2, of
the Agreement and Declaration of Trust, In addition, the Purposes of the
Fund set forth in Article IV of the Agreement and Declaration of Trust
refer to support and improvement of "members of the union, active, future
or retired." Paragraphs 1 and 2,
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2. The principal functions of the Organization as set forth in
the Preamble to theConstitution and in Article I, Section 3, include
improvement of economic status for the industry generally and all its
members and, in Section 3, specifically states as a purpose of the
Organization "to improve ... retirement benefits of its members." In
fact, the Organization does act to benefit all its members, including the
retired members, and does bargain collectively for its retired members
on each occasion that a new contract with employers is negotiated and
executed. Part of every such agreement are provisions dealing with the
payment of pensions to retired members, improvement of those pensions
(for already retired members) and, most importantly, the funding of
liabilities for past service of retired members. It is significant that at
this very time the Organization is engaged in a major confrontation with
the employers with whom it has contracts over the interpretation of a
provision in the collective bargaining agreement entered into last June
concerning a change in retirement benefits,

3. Article III, Section 2, of the Constitution sets forth certain
duties and responsibilities for the members of the Organization. Subsection
2(b) designates the Organization as the exclusive bargaining representative
of every member for resolution of grievances, difficulties or disputes, as
well as for terms and conditions of employment. In fact, the Organization
does negotiate disputes and grievances for its retired members, It
represents retired members in disputes with former employers on a
variety of subjects. It does more. It represents the surviving members
of families of deceased retired members with respect to Medicare, Social
Security, claims for welfare and retirement benefits, and claims against
employers,

4, Article III, Section 2, also establishes a number of other duties
and responsibilities for members, as does Section 3 of the same Article.
With respect to the latter, retired members often are expected to, and do,
perform picket duty when so required. Disciplinary actions are sometimes
brought against retircd members for violations of such duties and responsi-
bilities or for violation of other responsibilitics sel forth in other sections
of the Constitution, When this is done, such retired members have all
of the rights established under Article III, Section 4(e) and Article IX,
Section 3, of the Constitution.

5. Under Section 4 of Article IIlI, certain rights of members are
set forth, As pointed out earlier, retired members are not "members in
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good standing" and therefore may not vote in referenda or elections.
Other rights in that section are, however, extended to retired members,
TFor example:

A. Every retired member of the Organization, as any member,
has '"'the right to meet and assemble freely with other members ,.. to
express at meetings his views upon candidates in any election or upon any
business properly before the mecting.'" Section 4(b), In fact, retired
members are welcome at any of the many meetings of the Organization,
wherever held, at International Conventions, at meetings of the jointly-
trusteed Boards for Pension, Welfare, Training and other Funds and
some do, in fact, frequently attend such meetings.

B, Retired members, just as any other members, have the rights
set forth in Section 4(d) to institute any action or proceeding even against
the Organization or its officers without retaliation.

C. As pointed out above, retired members as well as any other
members have the rights under Section 4(e) that are similar to the rights
preserved under Article IX, Section 3,

D. Every retired member of the Organization, just as any other
member, is given a copy of the Collective Bargaining Agreement in effect
between the Organization and employers, as required under Section 4(f).

E. Every retired member of the Organization, as well as active
members in good standing, receives the official organ (newspaper) of the
Organization and may publish and circulate to other members petitions,
leaflets, or other written material,

F. Every retired member of the Organization has the same access
to publication in the official newspaper of the Organization letters to the
cditor, columns or articles, as provided in Scction 4(h)(6),

In short, the retired members of the Organization have virtually
every right (and responsibility) of active members in good standing except
for the right to vote or run for office. They have always been considered
by the Organization and are now considered by the Organization members
in every sense of that word except as just noted. In this connection, I wish
to call attention to the membership structure of the Organization as set
forth in Article 111, Section 1(h), which establishes the structure of
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membership groups in this Organization, a structure somewhat different
and original as compared to most other labor organizations. This
provision, because of the peculiar needs of this Organization, creates
various categories of members, Retired members are considered by

the Organization to be a special membership group under that provision,
although they are not (for a number of reasons) specifically set forth by
name in that Subsection, Moreover, as will be plain [rom Article V,
Section 3, members of one membership group are not eligible to vote

for the officers of another membership group, just as "retired members, '
for example, may not vote for the officers of any of the other membership

groups.

'

I hope you will find this material responsive to your gquestion and
helpful in understanding the position of the Organization and its PCF, If
you have any further question about this matter, however, please don't
hesitate to let me know,

Sincerely yours,

ian H, Singmana

shington Counsel
International Organization of Masters,
Mates and Pilots

Enclosures
JHS:mco
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Near Sir and Brothor:

For sometime now you have been voluntarily l:nn-I
tih"riﬁh a portion of your pecnsion check to.the MMGP
PENSIONLRS ACTION FUMD, Three percent of your pension
checlk has been collacted hy the Pension Plans Administra-
tor as your coatribution, pnr,u1n1 to your uritten author-,

tation, This fumd has hocn adininisteved from time to - :
timc by a Board of five Trustces consisting of active or "
retired MMET members. The money in thiat fund has beemused
principally for fialinp political contributlong to furthar
the interests of the MMy mnmhelb and pcncluncrs.

3 o
' The members of the MIGP General Exoentive Board :
have becn revicwing this PENSIONERS ACTIOi# FUND and its ade- o
ministratlen and have decided that it ought to be o pﬂndu.l
reorpanized and improved. Thev have concluded that the | hur--
den_rests too heavily upon_*1 the pensioners ok the Of Esiore
Division, Jlhey h‘hn decided, LPCIUIﬂlD, that all! menmbeis
of ali the subordinate bovres of the Orpanization, which
includes the Offshore Divisioa, Pilots, Inland and Govern-
ment Employees' Division dn addition to retired wembers will
be encouraged to contribute to this fund on a veluntary basiu..

In additien, your General Executive Board members
believe that this Fend should be supervisced and ndninirtcrr:d
by Trustees rearesenting all Divisions, including pensiconers
Fhurw‘frle. the Generval Execucive 355Jall has 201 ‘nined tho
fund and to insure that the interests ofi thu relired men=

'w are represcnted, the new Trust decument requires that
thlPP members of the new MMGP POLITICAL CONMTRIBUTION FUND
Roard of Trustees musi be revired Pensioners of the MHGP.
Alco, to insure Letter communication with the contributors
su that you will all kpow exactly what is being done with
Yyour moncy, periodic newsletzers vill be sent to contributors
“wy the new Board, operating out of the Interaationzl 0ffices
ol the MMLP. ' - r-

In view of the foregoing, your MMEF General Executlve

Board membhers have autherized us to broaden the base of tho new
Teust fund and make it less burdensonc on you., Therefore, we
s tee
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I;::venhnr 19, 19’

aro sonding you cnclosed hnrnwith a new punnlun ﬂLuL’ﬁ inn }
authorization form which will authorize only a 2% dccuétion
from your monthly pension check rather than theo present 3%
and diroct that it be remitted to the Trustcos of the new
MMGP POLITICAL CONTRIBUTION FUND. _The new Fund will do

everything the old Pensioncrs Action Fund did == and moro
--and will do it better and morce ntr1c1Lnt1y.
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For . A A e :'h'i- l
"TRUSTEES OF MMEP - i

}

!

PDLrTIChL anTnInnTInH FUL&

TRUSTEES:

-

Frank T. Scavo, President, Internat1ﬂna1 Drganizatinn uf
Masters, Matﬁs & Pilots

'r

i h L % r..-._.

Gerald L. Johnson, Exccutive Vice PrESIdent. International_
Organization of Masters Hntcs & Pilnts

h

Robert J, Lowen, Secrptury Trnnsurrl, Intnxnat'nnal Drgnn;zn-
i t:nn ofgMasters, Mates 5 Pilo;s 2

— iy

.1_-\.‘ |
o . F
£

Allen C. Scott, Reg10na1 D:rcctnr, Inlund n1v1510n. Intnrnnu
tional ﬁrgan1zat1an of Masters. Mates . Pilur*

David A. Boyle, Regional Dircctor, Wus;nrn Reglun, Internrt‘nn-
al ﬂrgan1.at:on of Hnstcrs. Mates § Pi;ots v
._l'.:"' !
Ruhert 0. Elsensohn, U;ca President, Pilots Dlvlsinn, Intrrnu~
. tional ﬂrganxzntzan af Mﬂs;ers. datcs G -
Pilots
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Peter D. Fay, Ponsioner
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llenderson H. Hagler, Pensioner

Elmer Alford, Pensioner

-
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M.M.&P. POLITICAL CONTRIBUTION FUND
| hereby authorize the Administrator of the M.M. & P. Vacation Plan to deduct from
my current vacation check the sum of:

[] 25¢Fer each day of [ swo [ ss0
paid yacation benefit (Please check one box)

and forward such amounts 1o the 1.0 M.M.& P. Political Contribution Fund. | understand
that this is a voluntary contribution and | make it on that basis.

| turther understand that the mongy in the Political Contribution Fund will be used for

"J”“"ll En:gt:""u" political contributions, for educational campaigns, to defray expenses, and such associat-
Mapg e ed expenditures to benefit the Organization, its members, present, future and retired, and
Fortof the maritime industry as the Trustees may determine.

Oats Mamber's Signature
Dote, EDP Code PCF 501

MM&P POLITICA CONTRIBUTION FUND

319 BROADWAY, MEW YORK, M, ¥. 10006

$5.00 [$10.00/ [s15.00] [$2000 [s2500 [$5000 [s10000 |

Please (v ) Appropriote Box
RECEIPT IS HEREBY ACKMOWLEDGED FROM

T4 _—
ADDRESS ) ) - —  GITY T¥aE™ i

WG AL SCCUAI TY UtARL ¥

OF THE SUM OF 3

I AMOUNT SHECKED (v ABDVE
AR GO IBUTED FOR POLITICAL PURPOSES TO MAP POLITICAL CONT 8]y
;::rrﬁsng P:vg:::.:q_ rr;Fr,t_._;uu,;:|5_|:|-|'-'.1..-.AT:|:;-.- FINANCIAL REPRISALS ;t: :HHEJ.E'?:{IEE'.
AG"."'SE;‘&E‘ ]usf.u L] .ﬁf.!v WAY Tﬂl:r SECURE THIS CONTRIEUTION. THE CONTRIPUTOR HAS Hif:: !
ol HIS RIGHT 70 REFUSE TO SO CONTRIBUTE WITHOUT ANY REPRISAL AND THIS CON-

IBUTION 15 ENTIRELY VOLUNTARY

s e
AUTHOR: ZED COLLECTOR MEMBER'S COP iy FEETED BY
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PREAMBLE

We, the members of the International Organization of
Masters, Mates and Pilots, tor the better regulation of mat-
iers perlaining to our Industry, for the protection of the lives
and property entrusted to our care, for the improvement of
atir economic status, and for the elevation of our standing
in the community and our character as men and women do
hereby prepare and adopt this Constitution for the Interna-
tional Organization of Masters, Mates and Pilots,

Article I
ORGANIZATION

Section 1. Name and Principal Office

This boudy shall be known by the name of International
trganization of Masters, Mates and Pilots, and its head-
yuarters and principal office shall be wherever the Genceral
Fxecutive Board may designate,

it shall herealter be referred to in this Constitution as the
“Organization.”

Section 2. Structure and Composition

The Organization shall have no Locals, Divisions, or Sub-
cidhinate Thwlies, but may add alliliates and shall govern-
nentidiy censist of a single entty, Becawse ol their varying
Ry und dilfferent tvpes of emplovment, the membership
hall be allocated or clussilied in Greups, each of which
fabl be pnlined inoas geographic coverage and shall exist
o prowide e vehicle by and throuzch which the Orpanization
acets the particularized necds ol the various categorics of
He inembership of the Organization, while al the saime time
maintaming 4 unity of the membership into a single Organi-
sution with commuon aims, goals, finances and government.

The sntharity and power of thes Organization s vested in
the members thereof acting direetly in membership meetings
and refercmba and by and through their duly elected dele-
sates meeting in Convention assembled,

Between Conventions the powers of the Oreanization shall
he vesied 1o the General Executive Board, whose actions
thall b subject o appreval or rejection by the next regular
Comvennon. Delween meetings of the General Executive
Bosird the powers of the Orgonization shall be exereised
throwtel the Tntermaional Subcommittee with [ull authority
fyoact o behall ol the Oreanizanon, subject 1o the action of
the mest mectime of e General Executive loard or Conven-
tivn, s throgeh the Officers of the Organization as here-

iter provided,

Sevtion 3. Ohjectives and Purpose

Froehadl b the abject of the Grganization o profect. main-
Letnt and advance the interess ol the professionasl marimine
warkgrs umd such caler persons withim s junisdiction, amd

to organize the unvorganized and to unite all such persons in
the Organization without regard Lo age, sex, race, nationality
and creed, It shall also be the purpose of the Organization
to improve the wages, hours, conditions of emplovment and
retirement henefits of its members and to engage in legisla-
tive, political, edocational and other activities which will
further the inferests of the members of the Organization and
of professiomal marine Olticers and allied personnel else-
where in the world with similar duties and responsibilities.

Article 1
JURISDMCTION

Seclion 1. General

The Organization shall exercise and mainmain jurisdiction
over all persons engaged in the navigation, pilotage, and
movement of merchant and other vessels and the handling
of waterborne cargo and other related industries. Such per-
sons include individicils utilizing or supervising the vse of all
vessel cquipment; and other persons declared eligible for
membership by General Executive Board or Convention
action.

Turisdiction of the Organization shall include positions
created or estublished os replacements for traditonal posi-
tions as a resull of technological change and scientific ad-
viancement,

This technelopical advaineement may include changes in
the meethod of vessel nperations as well as ehanges in equip-
ment,

Section 2. Jurisdiction Hereafter Greanded

If the natioawl or international labor orgamizationds) with
which this v gameeation is alliliated grants additional Fspn-
shility or jurisdiction to the Organization then such addi-
tional areas shall be incorporated into this Constitution upon
approval of the General Exceutive Bowrd or by Convention
actron,

Article II1
MEMBERSIIL

Seetion L. Elizibility and Application Procedure

a) Al persons, as described in Article 1 Seetion 1, shall
be cligible tor membership in this Qrganization.

h) Members o the suhordinete Bodies existing on the
eliective date of this Constitution shall inili.‘:ll}' amd auto-
matically be inembers of the corresponding Membership
Group or chissificaion provided by this Constitution. The
membership of Local 27 and Local 30, by majority mem-
bership vore ol cach seeh Local held in accordance with ats
By-Laws shall determine belore the efective date of this
Comslitution, o which Membership Giroup they shall be
assietied amd sholl prompuy noufy the International Secre-




tary-Treasurer of the resulis of such voles; the choice of
Membership Group shall be limited 1o those Groups for
which the membership of each such Local is qualified,

¢l No person otherwise eligible shall be denied applica-
tion hecause of age, sex, nationality, color or religious belicls,
However, no Applicants shall be admiiled to membership,
nor shall any member reiain membership, who is afliliated
directly or indireetly with any subversive group or associa-
tion which advocates the violent overthrow of the legally
constituted government of the countries in which the Or-
panceation has oflices.

d} Admission of Applicants 1o a Membership Group pro-

viciad by this Constitution shall be in accordance with any

w0’ Quota hased on the ratio of active members in a Member-
ship Giroup to each position or coniract job applicable to
== Such Giroup. Initialiy the ratios heretofore established by the
former Subordinate Bodies and in effect at the time of adiop-

o tion of this Constitution shall be continued as applicuble
rativs fur the corresponding Membership Groups of this
fteenin. Sech ralios shofl be reviewed annually by the

Grenial iovecuiive Board which shall be authonized to adjust
ok such ratio to meet changing employment opportunities.

ed A person desiring membership in the Organization
shall make application on the form supplicd by the Organi-
ratton. he application form shall be submitted to a Mem-
hership Committee desiznarted by the General Executive
Boord, Afrter the Applicant ha=s made such payments o may
B required by this Constiiotion, the Membership Come
merter shall precent soch documenis and mformation at the
= nest meeting of the General Exccutive Board for action on
bership Uiinmutice™ recommmendation.

I Apphications tor mgmbership shall be reviewed hy the
__:_.li..-ll.r:.li Executive Boand and if accepred. the Applicam
shall b pssiened o the applicable Membership Group
pursuant o the stamdards lor cach soch Cironp herenlter

specifiad

w1 When the number of Applicanis for membership in a
particular Membership Giroup s greater than the number ol
persofe w by wlmitted o membership, the General Exvecu-
pve Powird shall select the Applicants 1o be adomtted withome
regarnd [0 rody, ohed kof, sex, age, rehigion or natonal
i amd s<h e s recommenidsitong and  decisions
sdledv o s evaluaton ol the relative fuahificatony of the
Apriicants and the specialized needs of the Orgonization

SnIsIne ol the e

k) The Membership Coroup ol the Organization amnd the

seneral criteriy fon chssalcatwn into cach m as 1ol ows;

(1 e¥ichore Mepeberstup: This Groonp shall inelude
amy mwenber whine:

(i puwsewses an appropriate amd vald US Coast

tant larme Lilhiger bioenwe or certificale Lor

VRO S vesseis, o Tor spoctibhe vessels coverad onder

k ntracts whwere the L""“["Ii'\"l' conireluiles o one oF made

of the Offshore Trusts, or other evidence of professional
vapabiliiy acceptable to the General Executive Board,

(i1} is engaped in or available for and actively seek-
ing employment under such license as an Officer, or in
employment where the employer contribules 10 one or inore
il the CMIshore | rusts

(1) Piler Membership: This Group shall include all
members who arg lcensed umder the anthority of a state or
political sulsbivision therewl, or oader the Great Lakes
Piletage Act, or by a corporation or similar entity of the
United States Ciovermment. In sddition, and subject to Pilot
Membership Ciroup referendi, members of any formal psso-
cistion of Licensed Pilois may be accepled [or member-
ship on such terms us the General Executive Board shall
prescribe,

(3) Government Empluvees Membership: This Group
shall include all members of the Oreanization employed by
Federal, Siate, Mumicipal or other governmental units or
iithoritics wha are not represented in collective hargaining
v any uther Mumbaership Group or alfilinte of the Organiza-
tion and any other members of the International Organiza-
tion of Masters, Mates and Pulots who wall further the
interest of the Organwation by means of their inchiion in
membership as may be determined by the General Executive
B,

(4} Shoreiide Alemberifie: This Group shall inclode
AL} il emiptesed g protesaownl o oor SUPpCrvIsn
capaatly osocioted with or relatad o work performed by
ather members of the Qroomgation amd wise is declarcd

chytide for memberslup Iy the General Exceutive Board

(5) Adtantie aed Gull Maritiiee Regoon Membership:
T his Gires i covers persnns with wide vartabions of skills aml
dities of the ypes mnchuded in the Collective Bargaining
Vareeients or reproesentation of he toomer Atlantic and
Giull Region —Tlund Division Subordinate Body and shall

include:;

(i) All licensed members who, punuant to such
wemse. are engaged in the operaton ol vesscls whach are
operatineg from ports {(lakes, rivers, hay, sulf or occans) in
the area extending rom the Clanndin border to the Meaican
horder wmd o the Atlantie, fchudimg Moerto Rico, the
Fancas Canal Zone, the Canbboan aml aoy possession ar
profectorates im0 the Atlantw, o8 wwll as anv other person
whi mav gualily o become such Livensed Oilicer; or who
15 emploved or may gualify o hecone such Licensed Oficer
or who is employved or may quality 1 hecome employed in
any other capacily in connection with the operation of any
such vessel wiwre sich ermployment 15 covered under Con
iracts (whoie the employer comriines or is eligible 0
vontribte o ane or more of twe Vruses estaiished ’1} the
lermer Atlante and Gull' Kegion—Inland  Division Sul-

srddioie oy, )

Ant orther person 2mployed 0 any capacily
e wrnveresd ov e 4 tive Daicaimming Agrne

Ml o representilumg o the fommer Alanue and Conll
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Region-~Inland Division Subordinate Body (where the em-
plower contribnes or is eigible 1o contribuie o one o more
d thie aderesard Atbnbe and Gull Viists. )

(i) Any other person declired eligible by the
Lweneral Lxeculive Board.

(6 Pucific Martiine Region Membership, This Group
vovers persons with wide variations of skills amd duties ol
the types included in the Colieclive Bargaining Agreements
or by representation of the former Wesl Coant- ~Pagilic
Region, Inlund Division Subordinate Body, amd shall in-
viude

(i) All licensed members who, pursuant to such
wemses, are engaged in the operation of vessels which are
wwd or operating from ports (Iakes, rivers, bay, gull or
rceans) im the arca extending from the Mexican border to
ihe Canadian border and “the Pacific, including Alaska,
I vwpni and ULS, possessions and protectorates in the Pacific:
v well as any other persons who may qualifly to become
et Licensed (Wicers, or whoe may guality to become ein-
gecyed am winy vl capacity in connection with the opera
oot ol gy such vessel where such emplovment is coverl
mneler Contracts where the employer contributes or is elig-
il 1o contribute to one or more of the Trusts, based on the
Wedt Coast {excluding the Offshore Division MMP-PMA
Feost), in which the former Subordinate Body, West Coas

Pocitic Remion, Inlind Pivision participated

iy Loy okber person @implined e any copaciy

Linar o one covertd by Collective Bargaining Agreenicat
w P eseriebion of the former West Comd-Pacilic Repon
Inland Divicion Suberdinate lhwdy, where the vm

CRITIDGIe S OF IS ¢ thie to contrbute o [ R L

resvad Trests

PMP-PMA Trusts)

Jding 1the (Mlchoie hviaen

(i) Any olher peram diciared eligihle
wral Faeoative Board

cetion 2, Drties and Responsibilities of
Mendvers to the rganization

fv Aremher By vicloe of his memberslup i t

o b eibienrad oo adhere o end 1ollow the terns

brernationul Constluion apd sy applicable Ba

ws or any dircctves promolieaied thercumwler,

shall emjpos e rielits, doties, privilepes and immanitics

therred by them and by statete, Lach mensber shall fuith-

U garry ot sech dabkes and oblivatsoons and shall nest
vere with the richts o) Teilow micimbers

Wt TWTINAST & 'i:'-"'..' ol hin mnen .I\"IIj.' m the

shaarires it to et as ey exclsive bargaining:

W0
ive with fuil and exchisive power 1o caccute
Is with his cmplover aoverning terms and condi
W ment sl e t ter hmy omd lesve ol

UL ] | R L L TR R T | Lt ilasline Ry e

(I BN LT wrdate wwier any 4ol o

Aot o e o By embovinent with sl

emplover, in such manner as the (rganization or its Officers
deem o he in the best interests of the Orpanization and the
membership as a whale

c) Mo member shall interfere with the vlected Officers or
Representatives or Agents of this Organization in the per-
formance of their duties amd esch member shall, when
requested, render such assistance amd support in the per-
forimance of such ditivs as may be required by them, pro-
sided that this dioes not interiere with individual rights as
members. Each member shall adhere to the terms and
conditivns of pertinent Collective Bargoaining Agreements
amd shall refram (rom any conduct that would interfere
with the performance hy the Organization of its legal or
contractual obiigatine

d) Membership in the Urganization shall not vest any
member thereol with any night, title or interest in or to the
funds, property or other asels belonging 1o the Organization
now or hercinalter and no member shall have a property
right to memlbership in the Qrganization.

e} I oshadl be the duty of esch member 10 be true and
loval to the Orpanization and to treat other members with
due respect amd consideration

£) It shall be the abligition of coch member to wphold
and advociate the vhiectives of bona fide labor organizations
and to patrenice unssi-made goods. He shall keep himselfin
savowd stamcling ol aitemnd o'l meetines of the Oreanization
whertever possi by

Section 3. Failure to Stand Picket Duty

All members spull be required 10 do picket duty, subjpect

16 reasonable roics umiormiy enlorced

A member wie fails to perform such picket dury shall be
subject ' a tine o removal fromm any or all emplovment
lists and/for removal Trom membership,

The amonnt of such fine or the perind of such removals
shall be determined by the Tool Commitice,

Pemding trind, the apphicable Stiike Committee shall have
the anthority oo eeneve sielr o meneher Sroon the varioos
Stappine Lists amd/or 10 levy o fine oot to exceed live bun-
dred (O SSOELEY alesllng

=ection b RNicirs of Wembers

ad In ol Oreaniraien relerenda the kallet of any mem-
ber shail e counred u the member s nor suspended for
- I dues witen thic bullists are marled or when

ol the Urganization shall have the righe

1 with evthier urembers: (o expross

ipirinems, He sholl have the night (o

UAITs e s s Ly cundidates in any election
Or unen LRI & ) TS A L Y |'u,.:x|:; I|'|..‘ noeling, .|_||'II-\,;|.I




1o reasonable rules established by the Ufganlzatirrn pcrlain-
ing to the conmdict of the mecting.

It shall be the further right of every member o attend
member meetings, which shall be held from tme 1o ime
incipdividoal Pores or Areas Tor eonsidering and deciding
iparn memberslip woairs: the detailed procedures and timine
for which shall be extahlished as part of each Membership
Giroup’s Working or Shipping Rules in accordance with the
mentbership voting procedures set Torth in this Constitution
in Article VIL Section 3ir). The meeting requirements and
procedures, as well as uli Shippuig Rules, in effect at the
time of the adoption of this Constitution shall remain in
effect until chanced by membership vote of any Membership
Group as provided by this Constitution,

“te) Nothing in this Section shall be construed 1o impair

the right of the Organization to adopr and enforce reasonable
"Miles as o the responsibility of every member toward the
Urganization us an ushittion and to his refraining from
@onduet that would imerfere with its pertormance of its
tegol or comtraenml alligations

d) Everv member shall have the right to institute an
aelion in any orurt, or in a procecding hefore any adminis-
trative agency, irfespectng of whether or net the Organiza-
#on or s Clivers are momed oy defendants or respondents
in such achon or procevding

Further, every o shodl boeve the vdimited right o

WATE o B a1 i wlvlistrative, or |L‘f:!it.|;|.

“, [ OF W poliion ans legndalare oF W com
pmieane wl
il

Flowvever, vveey momther shiall e regrured o exhaust
wersoriitle W re P Tores efsar gmm 1oy excecd a Tour

e e e Uiakige § ithin the (r—a
Ldhong iz iimirnbiee procvedings o mmst the Orean-
vation or any Ui r thereod

m hetore insti-

A mcmber = probibited from permitling an employer o
cmplover asseowctation B directly or andirectly finance, on
iAo porbepate e escept ax o Parly, any action,

:':-"'-'\.':.'\.;lf" IPpeara e O tal i l'-._"l.'ir-'ll. o abowe

c) Mo omeomber of e Odfganusation mav e lined, sis-
Pemdeat, cvpeled, or oilerwiae dhserphinst fescept for non-

v et o dhikes b b D reaneeation, nr by any Oflice)

TR ' i il e B moiey werved witl
wWrilen spectlic chuarges, () miven i reasonshle ime te
prepare e et o adorided o fodl and 1aee hearing

11 Cuery memiys of thwe Orgameeation shatl hove the righi
o oa copy et the Collpaine Barcannng Agrecowent under

shivh be as wmaphoy el

oY Vhe (rzomsateen <hall worm s members of he
(LS TR L | ¥ Slanasemen Repontmge amd Dis
wairge vl ol 1Y
18 ey oeveber GBail have the rinhy o
L1 Cir e LHE i T pralie

(2) Publish and distribute leaflets. newspapers and all
other written material or present his opinions through other
mediz,

(3) Be mominated for amd hold any office unless
prohibited by the Labor-Management Reporting and Dis-
closure Act of 19549 or by reasonahble gualifications uniformly
imposed by the International Constitution. No elected Officer
shall be removed [rom Oifice except aller reasonable notice
and a fair hearing on charges or when recalled in accordance
with Article V', Section 12(a),

{4) Vote on the ratification of any Collective Bar-
gaining Agreements under which he works, subject 1o
reasonable rules,

(5) Initinte a petition for referendum on any matier
subject 10 reasonable rules 1o be established in a member’s
Work Rules, The procedure provided herein cannot be
wied 1o amend the Constitution, the exclusive method
therefor being set forth in Anicle X of this Constilution.

(63 The same foir and ressonable access 1o the
official publication of the Organization for presentation of a
point of view that such member has at the date this Conshi-
tution is adopled subject to reasonable rules poverning such
publication so long as it continpes; and

(i1} the same right as ontlined above in any publica-
tion wsfablizhed after the daie this Comdmmion is adopied,

(itid To protect a members right to privacy, any
information relating fo a member turnsshed by him to the
Oroanizavon o any alliliated andy thereol or obtained by
the Orpamization or any atliliateal body thereof shall be held
in conlidence and cxeept through compulsion by law, shall
nol be dischwed withivat the member’s penmission 1o ony
person or enlty owiside the Urganzatsom o any afliliated
il y thereol ar trusts ereated by it or them,

seclion 3. Membership standing

41 T be i pood sianding, o member must have paud
dues Tor the current quarter amd assessments and other
indebiedness Jdue o the (rganiration. .\ member must
within 72 hours alter retorming 10 a United Stares Port,
Sutinrdiavs, Sundass and hoirdavs excepted, poy all indehied-
mess 1o the Ohgnmization mcurncid during the time he was
on the lomgn vovage w hen he was anable 1o put himself
in gl standine,

h) Exscept us perinitted by (a) above, or where a valid
duses check -0l i i wilvet, or as hereatter provided a member
whiv = mot pand up in gssesments, dues and other indehted-
fess for the 2uerent guarter betore the tirst working dav of
wieh yuaner moin aregars. shail Jose oood standing and,
urtl all fnanaa! oblications 0 the (hreanizatton are mel

Pl mat be entinted 10 any bepeline of the Organizarion,

e N e i arresrs 0 does and cssessments or other
sbehtcdnes o sin 10} mwnths shall stand sinpendad.
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1 Whenever a member of the Organization is in distress

wrwe o0 a bengthy iliness or incapacitation, he may apply

¢ wiitine to the Urganization for a waiver of dues. If the

cotunn tor such waiver of dues is approved, it shall be

ved when the Organization Group deems necessary but

son than onee each 12 months in order to determine if
wember s still on distress.,

v Members who are inducted involuntarnily inte the
sl Torces shall have their dues waived for the period
i mvelumary service only. Within 120 days of his
i~ larae, such member shall satisfy his obligation to the
camsation and be avalable for employment.

I} Mo member of the Organization may be a member ol

vier mantme trade union or work under a Collective

I~ foe winme Agreement of another maritime trade union

toul the eapress written permission of the International

aivvemnntive. 11 wntlen permission is granfed under this

swdtion, it shall only be valid for a period of six (6)

or niles at which time the member must reapply. If 8 mem-

= ovilates this prowision, be shall be immediately sis.

Fovd Shall mewt be entitled o anv of the benefits and

Soleres o the Organization or its Collective Bargaining
(¥ad el ety

- e Ademibwrs who are not actively engaped in, or
' e tor and seeking, employment applicable o their
~ inbershiup vliss mav, upon application 1o the General
v Dooad b clwsified oy inagtlive members whee

o etz s centinued 1or at feast 90 duvs, and shadl
brrce b anedigeble for inchuston on any shipping

- aplovmmem fe Inactive status shall commence at the

son the gperrarer pexd foilowing application therelor

ovvemiamee by e Gieneral Uxecutive Board and shall

p—t fov ther vcpd ol the guarter in which the General
v Hend e bl grant an application for return from

u | "
1w o pnactive nitbers shall be holl of the
Il ophicakle 1o their membership class, except
e reer Suhordipate Body had o lower rate in elfed

catthicatopn of this Conshitition, such lower

el ppbys Tnaetive members who pay inactive duey

| e eschudesh i the computation of time ol
I odtamding for eligibility o Ollice.

E30 Toactive juembers shall have all rights of mem-
CRIT T bt vt o £ 20 o be eligible 0 oamination
rrctiteent toomid ihice until 12 months alter retirn

el f Decoination of Wembership

% 9

rwhins 15 weniminate his membership from

LU FR1 TN | ki application on g form pre
' Flsamearen. Soch merier shall be in sl
d Fappiwesmon. Wiwen sich application s

i Biviesar atmvinal  Meeretary-Ureosurer, sich

nrietely severed s relatmonship with

the Organization amnd may apply for admittance thercafler
only as a new Applicant and in  accordance with this
Constitution.

b} A member who is suspended must, (o regain admit-
tance to the Organization, apply as u new Applicant in
accordance with this Conshiiution,

Section 7. Honerary Members

The Ouganization may grant honorary membership sub-
jeet 1o regulations aml privilepes o be established by the
General Pyecutive leard. In no event, however, shall an
honorary member be eligible to vote, hold Office or formally
represent the Organicalion

Section 8, Applicants for Membership

a) No Applicant who is a suspended or eapelled member
of the Oreanization or any of ils former 1 ocals or Subondin-
ate Rowlies shall be adiigted (o memiweoship exgept upon
stich special dispensabion conditons as the General Executive

Board shall grant,

B) Prior to his goeceplanee a2 a nwinber by the member-
ship of the Organization an Applicant shall have no nghts
within the Orgamzabon exveept the lollowing

(1Y FPmplovmcn in accondance with the applicable

Bartsmnons Sereeowils amld s Consaitution

(27 To amtead membership mectings where he shall

h_l|‘|" Vil Wil YVaug,

€Y If the Appicant becomes Jdelingnent in any minies
pavable o the Crgamzaiion poor 1o his acceplance inte
memberslup, his application shall be denied forthwif and
iy pwmies pasd shall e returned

d) AL any Lime prior to his aceeptance into piembaship
the Orgamigation shall have the right 1o deny his application

e} Before being admittad inte membership, the Applicant
et render las tull asitiation fee and required dues and
dsigsments, and hove his record examined by a Membor-
wip Compitttey, diuwn trom the ks of e appropriate
Mumbership Cirounp, which shall recommnend aeceptance
rejection. or posiponement of the application as the lindings
polbeute, 1T pejected, the smtiation lee, bl not the does of
pasessmnen i shall be refunded.

Sevtion U Transfors of Members

Sulyect te any appheable guota restrictions and with the
upproval of the atfeerad Membership Groop Vice-Presdents,
aomember of vie Membership Group wha is in pood <amd-
me and wlho et the gualificamons tor membgre
pttfier MMembuership Giroup of the trgamieation npon
pav et ol oany tramsler feg established by the General
Exceutive Board and any applicable mituiion fee dilleren-




tial, may transfer membership to that Group, With respect
to the transfer of a member with two (2) or more yoars
uf continuous good standing from one Membership Group
o another, preference over new Applicants shall be given
io such iransfernng member with regard o any restrictions
or quoins estahlished by the General Executive Board A
new Applicint (4 one whose latest application [or member:
ship s Aled on or atter Mareh 3, 1977, Nobwiihstanding
any of thewe prowisions, excepl those relating to good
standing and payment of fnancil obligntions, any member
may relurm o a Membership Group from which he has
previously iransferred and shall be entitled 1o the same
sty held at the time of transierring out,

wr M the initintion fee of the new Membership Group is
higher than that of the Memberhip Group from which he
i is teanslerring. the diference in ~.||cl_'| fees shall be paid by
the mainbwer.

Seetion 10, I ithdrowal arl Beinstatement

Motwithstanding any of the proviaions of Aricle 111,

1™ Section &, sulwection ad and b) the General Faxecutive

Board may establish procedores to permit the withdrawal
andor reinstalement of members.

.*l.rIir'Ii‘ [lllu'-
CONVENTIONS

Scetion 1. Lwrhority and Poacer of Conventions

T anthoriy and power of this Oreamization s vesied
in the membors thercol acting by and through their duly
Jelecied delemates neeting in Uonventiun assembled,

Such Convention is the sonnce of all tme and legitimate
mithorty over the Urpamzaton and possesses as such
siprome amd absolote poweer over soim amd ol chonnels
b adin= thercton, I shail, whede i sesaon, have the sole aml
crolisive  power 1o and chattlers I .'|I.I|'i.1||: :H'{!f;‘\; li
stpemd or revoke [or Ciiuse any charler so granted; 1o hea
il dletermine all oppeals and o onaet laws and establish
recuiations f w vafces  [rom  the Memborship
Crivnes or members thereot o order 1o carmy ot an the mes
clheciive mianmer the objoctives pnd pungoscs of Ehis Oaganmi-
zaton, The Convention dovs nnt have thie power W alier or

amend fise Consiubon escepd a5 provided i Article X
herent.

The Convention miav be resular, «pecial or comulutional
and ® o e 5o desomunated o the Comnventioa Call.

-y~ o
Section 2. Place, Dite and Neotice

A orequlie Convention is 1o be Beld o a plave and e
g Be docrded mpon by The Convenlion mosgssaen, Fuor

il e (X vears e el i of 1 L Y L TTA TR

the Conventen shall e ekl annuaslly, Uherealter o shall

be held biennially, Special and Constitutiona! Conventlons
shall be called and held as provided in Scctions 7 and
of this Article. Two-thinds of the regisiered delegates,
inclinding the eclecied Oificers of the Organeation, shall
constitute a quorum. The International Secretary-Treasurer
shall, no less than tour (4) months pior to the date of
the Convention, serd vl i all kpown delegates and 1o all
offices of the Organization the Convention Coll notifying
them of time and plove of Convention. However, in case of
emergency, by a majoriy vole of the General Executive
Bonrd, the site and/or date of the Convention may be

changed 10 a place amd time more appropriste for all
concerned

Seclion 3. Represeniation

a} Each Memibership Group shall be cligible 1o have
represeniation in the Conventien

bl Subyect to ihe prowisess of subsecthon 40a) ol this
Article, euch Membership Ciroup shall be entitled 10 mem-
hership representation hased on the averape membership
in pood stamding for the four (4) quariers immedianely
preceding the Convenbon, but ia no event shall this mem-
Bership representation exeeed the true mean membership

of the Membership Group fer the immediate preceding
bovar [4) quaficrs

¢} Fach Mombershin Cirogp shiall be contied o a0 max-
s e e of debeeate v accivrdlance with the J'ul!:w.':'ﬂg
Balde. Tl smastipmm  ouiiser linde:

cl those delegaies
elevted Iw virtue ol thar eloctiom fo 8 illoe:

Membery

Lefepiies

up o 00 |
10 o 3 2
101 ro SO0 J
SO e 1000 3
IO ey JOOWD T
MHM amd iwer . 25

d) Eoch delegaie shall vote an wgual pergentage of the
Membership Group he fepioientt provaded that all frac-
tional voles be ¢linnaied

section b Election and Credentinls of Delegntes

a) The heeraotional Presiden:, the Internationnl Execus
tive Vice Preodent. the Inlermotional Secretary-Treasuarer
and the Vice Presidents shall be delee nes 1o all Conventions,
toaciher wih the most recently elected Cenvention delegates
frovmeach Memibership Csroap

The: Ietermatsomn] Prosedead. the btermainensd [Dxectalivg
Ve Preswdtent, the Bnterimabpmmel Secigdharm 1||..'.-\|=I.;I il
the Nive Presulent Foct dm L haiacse 1YW Sarrin b thasrr electnnp

to sl OMGioes shigll he debesares with Tell voige amd vole

QEL OFFEIT B2

REEE

—_
I~
-

aul
Me
the
cal

of t

li
leng

tuti
the

whe
dele

and
and

subs
shal
dele:
dien

ever
diem




—_— O e e S 0S8

o rata voles of the International President, the
avd Evecutive Vice-President and the International
Uoammer shall be caloulated as Tollows:

booentire votinge strength of the Convention shall
L oum deseribed i Section 3 b) and 3 ¢) above,

§ e neral number of registered delegates shall be
i aeverdinee with Section 3 d) above, which
ited] B wreased by three (3).
I e voting strength, (from (i) above ), divided
dentead srmber of delegates (from (i) above),
s the proorata vole that the International
e International Executive Vice President and
satienal Seerctary-Treasurer shall each cast at the
|

w2 wombhined voting strength of the three (3)
crinead ahove shall reduce, on a percentage pro
©total voting strength for each Membership

nall I recoenized as a delegate or allernate
<o onamber an poas] standing, Further,
i wlternate delegate must be chosen by a
cervndum Bballot inoan election in whicly all
dostding were eligible o participate unless

clesite as provided Tor by this Constittion,

wrikdional Secretary-Treasurer shall issue the
e ol credentinds for the delesates of each
which shall be properly artested o by
Beradap Grsep Vice President. A dupli

il be reternid 1o the Oroaniztion

b w20 weeks prior Lo the Cone-

cits eredentials and 15 secated in place
ot shall be the receunized representa-
e Gessiens ol the Convention,

the Orrganizasion had reason to chal-
ol umy ddelegate o the pround that the
leeted i accordance with this Consti-
randd, the compiaiat is 1o be made o
sitlee which shall investigate and re-
ile Copvention sludl determinge

o, Foibore to chullenee the

=vs e a watver of all obicetions

i Megrelary=Toossurer shall pay reas-

oty the mectings of any Coavention

fenees ol the Ioternational OMicers
siml Hie Membership Group delegales,

sisonhle eapenses referred 1o in
Imterpaniomad Secretary- Freasure:
e 1o sl clected “rank-anad-le™
Ehal Mo up Grroups, This per
bt by woene of ane Assistane Port

eialip Leronip; proveded i

i o D dzas glian ihe per
permmer Snbwrdemaite Bowly,

Section 5. Commiltees

a) The Internationusl Subcommittice shall, at least five (5)
days prior to each Convention, appoint from the delegates-
elect, a Committce of not less than three (3) delegates to
act as a Comnuttee on Credentials, This Conunitice shall
have its report in writing ready for the Convention when it
opens,

b) The International Subcommittee shall, at least five (5)
days prior to each Regular or Special Convention, appoint
the following Committees, 1o serve for that session only,
o wil:

1} Rules

2} Constitution

3) Resolutions and Petitions

4) Laws and Legislation

5) Grievances and Appeals

6) Finance

7} General Executive Board Actions

It shall be the duty of the Commillee on Finance to
report o each Regular and Special Convention on the
International Sccretary-Treasurer’s report, making recom-
mendations should they deem it necessary,

Section 0. Generad Comduel of Conrvention

a) The order of business ol a Regolar or Spevial Cone
vention shall be as [ollows:

1}y Cull to Order

2) Report on Credentinls®

1) Reporton Kules

41 Reports of International Cilicers

51 Repornt on Ceneral Execotive Board Action
f1 Report of Committecs

7)) Untimshed Bosiness

5) MNew Business

9) Mominaton or (fFcers
1) Adjourament

*The Chanman of the Credentols Committee shall consult with
the Charman ol the Foonce Commenee eforg making b report.

Except as otherwise provided by this Constitution or riles
adopted by the Convention, all meetings shall be governcd
by Roberts Rules of Order,

by Al proposed resehiteons shall be lorwanded o the
[ntermatonal Seeretary- Freasurer at least 30 Juys prier 1o
the vpening day of the Convention.




¢) The order of business may be changed or suspended
amd new resolutions may be considered by a Convention
only by a two-thirds majority pro rata vote.

d) Members in good standing shall be authorized ob-
servers al any sesswon of a Conventivn, Such members may
also attend Commities mectings.

Non-meimbers specifically invited by the International
Presadent andor by the majority pro rata vote of the
Convention shall be suthorized observers at any plenary
sewstin of the Convention. Siuch non-members may altend
Commiltee meetings only with the approval of the Com-
mittee by majonty vole,

Any abservers who interfere with the business of the
Convention or any Commitlce, or who violate rules estab-
lished by the Rules Comnputtee and approved by the Con-
vention delegates shall be denied further atiendance,

seclion 7. Special Conventions

v Specui Convention may e galled by a two-thards
mapority vole of the General Executive Board., Special
Conventivons may alsa be calied for by a petition 1w the
Imternativnal President, signed by a majority of the Board
mecethers. The time and place is 1o be set by the party or
parties walling such Special Convention. At least 30 days
written notice shall be viven to the known deleeates and 1o

| € Mbices of the O o the date of convemng

L poekal Donvem

I F a1 T80 ] preor

Sececbinvmn db. Coonmietidpatiosvieed Covsvevnitinning

Copvention may be called by o
virke ol the General Fxecutive Board
or by a two-tluids magoerny pro rala voie of a Regular
L osmveminon

al N Comstetitnomal

| AP
Pwr-Tharads Mgty

hi The tune, place and writien nisticye shall be desionated
byt person or asdy eadliog the Constiintional Convention

b soch Comventionn shall by himied fo Constitutional

nicatonal Subcommutiee shcll, ar least five (5)
appoant a Kules
1 unmitlee unless
tich shuul have begn appomted or ¢lecied by the Convens-
tienn oor thig Greneral Pweculive Board at the ume of calling
e Cvsventian

ddoih = pewar By 10 U ol meomaal ovins cotlia e,
Stevring amd Diatting (

¢ T e pormal ovnder ol Business Lor Conventions shall

e suspemded of Constitntional Conventnons (oilowing the

Fepact oy Buled™ amd ihe renuimder of the Convention
il elpvrnmicnt shadi be devoied o the repon of the
viectiy amd  Dheiniing  Cuompniiis Aflems apperiaining
thercto and courbderanion amd actisn (heoeon

Section 9. Records and Publication of Actiona

The credentials of delegates, resolutions introduced and
other records of each Convention shall be preserved until
the next Regular Convention. Mimnes of each Convention,
and other documents or records required by law, shall be
permanently maintained by the Inlernational Seccretary-
Treasurer.

Within 90 days of the conclusion of a Convention, the
affirmative actions shall be prepared and distributed 1o all
members, noting the action taken by the Convention,

Section 10, Verbatim Recorda

A verbatim record shall be kept at all Conventions and
copies shall be forwarded to all delegates and all Ports in
which the Organization mainlains an Office, as soon as
possible after the close of a Convention.

Section 11. Proxy Voles

There shall be ne prosy votes at any Convention,

Article ¥V
INTERNATIONAL OFFICERS,
GENERAL EXECUTIVE ROARD
AND REPRESENTATIVES
ELECTION PROCEINIRES

Serlion 1. Netiee of Elections

Mot less than 15 days prior 1o any election, the Interna-
tenal Secretary-Tieasurer shadl give appropriale notice o
the membership of the torthcoming election,

Section 2. International O ficers and Menheralip
af General Executive Board

The Officers of this Organization shall consist of an Inter-
national President, an International Fyxecutive Vice Presi-
dent, an lnternational Secretary-Treasnrer and Vice Presi-
dents as follows:

(1) Vice President—Alantic Ports

(2} Vice Prosdent—Gulfl Pors

{3) Vice President— Pacilic Ports

(4} Vice President—Pilotage

(5} Vice President—Atlantic and Gulf Muritime Region
() Viee President—Pacilie Maritime Region

Lhese Oficers and sdditiomal Vice Presidents, il anv, as
bereatter provaded. hall collectively constuute the General
Exccutine Board of the Urganisation,



Additional Vice Presidents may be elected for any Mom-
Pership Group provided in Article 1L, Section | (h) which
ol currently and specifically represented on the General
Faecntive Board at the gencral glection following the date
o membership ol sueh Gronp reaches at least SO0 mem-
v, o lor any attiliated body i accordance with the Aflilia-
o Adrecmei

=t g Eloction of OV fieors aod Terms of O fice

ab The Iotermational President, the International §s-

ative Wice Preswdent, and the Imteinational Secretury-
Fivastirer shall e elected by a plurality vote of the general
neathership ol the Organdzation, provided the winning can-
kit reveives at lepst fory percent (407 ) ol the volid

Iots coumted, All other elections provided for in this
,, fotitution shall be by plurality vote,

oo rup-olf clection is necessary it shall be between the
[ =8 e cpndidites receiving the highest vote. IF one of the two

mhiddates o roeoll election declings to nim, the other
B | ter shall b dhewed elevted jeor said Taternoational
titice. The Intermational Ballist Conumittee, the Impartial
s atioting Aremey, amd ithe balloting provedures shall be the
e s i the enrgonal ehecnon, The onginal Bist of eligihie
- tets, with aeletion of members who are no longer m poodd
whinne shall s waed tor the mianling of ballots, Mo other
- paosationn ey be ploced on the balhin and the balloting
i stih bhat we ooy cvent lader than thiry
- L i -l the cerntBoatuvn o the resunlis of the

o I \ Mealen Ailanie Poris, Vice Presadc
i o Viee 1 resident=—Pacilie Poris shiil be eleced
— e Win we Dreanization ole=ilied as “OMshire

an W

\ I* dent— Mg il Ine clected by the
il the Oreanatan chissificd as Pl Member
i ¢ Prosadem Milantee i Gl Marninime Re-
rietly Regiomal Directin ) ~hall e electied by the

viisersiae ool thy Atbaose amd Coull Marttine Region
| Vi Prosident —Pacitic Alaritime Repion (Tor
R Lhrgctord shall by elocied b ihe me r

] | T Variteg TR | |

Vi shadl B I seorat adloa amd comdiscted by an

o] Ballonnz Agenoy scivoned by g magonity proorala

tw ol the Tnternaional Convention, except that lor thy

T electwoms lor twe CMBicers i (d) and ded above, the

o prowedures previonsiy ased by these Groups shall
Wl

b Loobess egally rvemtowad, il condintoned vpon thair

L TL TERT ETN A P TR TR TL T | widd <t i the (0 eymization

Pes odT Dbl thedr st osanrs

il N hcers = Buil P Peclive

Section 4. Eligibility for Nomination and
Election as an International O fficer

Any member meeting the reguirements of this Section
shall be cliible Tor nonunatnon e and clecin as an Inter-
mational Chlicer of the Orzanmisation as listed in Article V,
Secthon 2

a) o insure that the leadership of the Orgamization con
tinebes 1o be driwn from the ranks of its supervisory amd
professwnal membershap with broad and current cxperience
in e e aindustry, the following gualifications shall
be nevessary for nomianation and  clection, The member
shall:

{1} Have heen g member of the Oreanization for a
perind of ot Jeast four (40 years s is and has been con-
tinuonsly in pood standing for the 240 months preceding
nomintion

(21 Additiomaliy, the listernational President, Interna-
tiomal Executive Vice President, and Internativnal Secretary-
Treasuieer manst meet the regqueremenzs as hereafter listed for
end of The Memberslip

i A
clectian PRTRE caldent for

Gronps ol the Organizatnom,

) The Viee President—Atlantic Ports, Vive President —
Gulf Pors and Vice President—>Pavific Ports, in addition 1o
the reguirements of Section 40ai( 1) above, must:

(1) have had his member<hip clissitivd as Ofshope

Member=hip 1o the 23 mwveths pracading nomination

12 Fora i stibesegrent oo Yaouary 1, 1980,

within ~uich 2 el of (B 6 1y smimediiely abwve,

Py hevve served 150000 ider the authority of his

heense aboard vessels bor which the Oreanteation s the rec-
epned bargimme seent: or

i) bave werval e Orzomraten doring  siwch

24 month perod tor S0 das s of actal service as an Oilicer

or a5 3 pad or unpoed Oicrl, Repoesentanve, Delegate o

Cuommiteenan; or

fnand ny e

e) Vice Prosdent —Mibhotoee, e shdition 1o the re-
yuirr ol Scaieen Haitl md 127 e st
{16 have had hiz silisd as P Mem-

byrship for the 24 months prevedding meings

M Al wheotnms Iecguent 1o Jamuary 1, 1980
wilhin the 24 month permd of eV 1) inunedeately alwwe
Qi have 0 davs i the capacuy of a Mk

% e r A Jcmbersdip Growp of Article 1

werluvs STl 2y ol ths oisli llinddl g o1

fuh v eived  the D hegarmration durine  sach
iy "
ad mwwth porwsd for Dtk dans ol asetuald servicoe av an Uilicer
i 8 o prand o wmoad o I P SR Mclegale o
Lo e sy N

Paii e ame daibiiaime ¢ 2l
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d) The Vice Presideni—Atlantic and Gull Maritime Re-
gion and the Vice President—Pacific Maritime Region, in
addition 1o the reguirements of Section A{a) (1) and (2)
above, st POssEss villid  livense as oo Eicer of vessels
il the United States amd

(1) huve been o member of his respective Membaer-
ship Cirowp for the 24 months preceding nomination

(2% o all elections subseguent to January 1, 19860,
within such 24 month pervod of (dY, (1) immedintely above

(i} have served 180 davs under the authonity of his
feerse abward vessels for which the Orgamiatum is the
reveemiged armsining agent; ot

(i) have served the Organtzanon during  such
24 meth period for 1800 days of actual service as an
Oihiger or as a paid or nnpaid Otficial, Representative, Dele-
gate or Commiltecman; or

(i) any combination of the ahove,

ed AL the ime of imitial election of

any Vice Prestdent
e huap Ginonps midt specthcally represented on
ihe Coeneral Exccutive Board as of the date of adoption of
this Constitution, any member whose membership is in such
Ciroup shall be eligible for nomimation to and election as
sich Viee President, provided that at the time of nomin-
tien he lias been o member of the Organization Tor a period
of two (20 or moere vears with membership in the applicible

Member=lip Ceroup lerome (1) year inmediaiely preceding
4 | ol | trad P b L i Lo g:1,\.,| glopddin e
Pvt e |, ' s prreccdine memunation, For all electhoo
wiibveegment o e salbal elechion Lhe perasds of meinbyr
i anmld ot T 11 s i elieihaliny | electwon shall ©

Povimnn by b seuonciments o0 Soctom Stajil ) and (21 aluw

anid there i

. 1 cils as the Gien-
el Pxeconve Board

o bl scequgre

ladl provide,

13 Phe compinuons goad standing peguirements of -
wiaphs 4 Cab theensh L) inelusive atsve, shall not he ap
phueable o vomaiens wod eleciions. before Jonuary |,

14

) Mo camdidate (o an elegtive, pard position for o Mem
berhrp Caee ip shal! accepl nnvingion to or be 3 candidate
livr Yoo Prosident o ch Memberidup Grroup or lor Inter-
natactad Piesadent, In teval Ewsgeostive Viee Presadoen
OF bmterpacomal Sedretary-Tevisares, No omember can -

el meienadon fiv e I o comdn gt

ihice deseribed m Mticle W, Seetiea 2

bw mwre than one

=eabionen v, Nesmanardiien s fur Interiiasid f}mrrr?‘

ombclions for the (e of Internationnl Mresident,

Inernational Puegurne Vice Pressdent, Imerpational Seere

urvs T resisanmer Pl Vice Prosadends <holl be mnde a0 tha
Foegubor Comventnen poeccding the sleciion, subsgwt o the
IOV I o Segliim ol thirs arfircie

Ml a meomnaateo s ieede 4 winveninm Bl ey 40

Pl s, T 000w B oadd D00 pennnnimn i adom em st Gl sl bt presem

a statement sctting forth the nominee’s name, st known
address, qualifications, background and general expenence
The same information reguined of a member nominated in
Convention shall be furmished aleng with any nominabing
h:\. p:;ﬂlh'l‘l.

Nominations may alse bwe mude Iy pestion signed by no
less than SO memibers o) the Orgamzaiion, provided that
with respect to nominations Ly Vice President, the petition
must be siencd by live (%0 members of the applicable
Membership Group, Verfivation of the good standing of
the petitioners shall be mashe under the supervision of the
International Secretary-1 reasurer. All such nominations by
petition must be received by the International Secretary-
Treasurer prior to the time the Chairman declares noming-
tions closed [or Intermational (fhcers,

Mo Later than 10 duys after the close of nominations, each
candicdate shall hive the ripht to subout o stalement of lact
not to exceed 200 words which shall inelude such informa-
tion as:

ad ke ol p

muee s ation:

b) Subordinate Bodies he has belonzed 1o and Member-
ship Group, if any

¢) License, date and mswe number, 1f any,

This statement by a camlulate shall appear on the hallot
I a statenent is pot Turnished as reguired in this Section,
e sttemient sl appear with e comdidue's name on the
Il

Monfucatien to Neviitteys

The aominces lor e Ofice of [Toternational President,
Imtermational Faecutnve Viee Proessdent, International Sec
retan v- Vivasores Presidents sholl e notilied by
the Intcrmational Secnet ram nr cablé
ot their

amsd Ve

iy - b reasarer by 1g -

T el L

niommi e, ram or gable shall advice

the candidates of the lollowing:
ad the ten-day acceptance rule.

i that his written aeceptance mes! stafe that he is mot
disgualilied as o cundiskte by the Labor-ALinuigement Re-
porting and Drisclosurg Act o [,

e) ol his meht to sabmn g stecoent o) e for inclusion
shall inchxie
b vl this Sec-

o Ue baallon, met o exoeed 270 wonls which
SIACAY ImlavEIm.

non 5

L requisred i Db, D), and

drcepranee of Nowimarion

Oty thoese candidates who shall have ponilied the Inter-
mativial Ssecretury=Treasurer, 0 wroihinyy, within 10 davs
alter the ehose of the nonsnating perosd ) they will aceepl

phe posainatien shatl have there sames placed o the Tnter-
mzistiral Batlol

] By wmi L [TER Tty s ahial]l be oo
i LU RTTTEIEER (e TR 4 P B



Fvery camdidate for any Office in the Organization shall
certify i writing thiat he is not prevenied from holding Of-
lhee by any provision of the Labor-Management Reporting
and Disclusure Act of 195% or by any provision of the In-
ferpatienal Constitution. Such certification shall accompany
every candidate’s aceeptunce of his nomination for Office,

Seetion b Representatices

Fov epable the Organigation tbe responsive to and mect
s changing teeds sond that of s achive and retired mem-
bership it sliall open, close and operate Otfices or other facili-
fies at varions Poits, Regions of olherwise to meet special-
ized membership needs, Such Oflives or other facilities shall
Iwe stalled by representatives whio noay be called Port Agenis.
Assistant Port Apents, Pilot Regional  Representatives,
Branch Acents, and such other tifes as set forth in the Work
Rules of the Membership Groups. or such other title as may
e estiblished by the General Executive Board, together with
siich clericul amd other assistants as may be authorized (rom
iy 10t Ve O lces amd tacilinics of Ports shall be
apelated on i basis ol equirements of senvice 10 the
active sumd retired membership. The Ports listed in subpara-
eraph (i 11 behow shall remain open for service to that
membership [ior o minimum period of three (31 years lol-
lwwing the adoption of this Constitution. Effcctive Tanuary 1,
1978, the Vice President—Atlantic Ports, Viee President—
il Porr amt Vice President—1acfic Pores, by virlie of
thesrr @lection te soch OTice, duning thair iscimbency and i
addditiony 1y Gweir other duties and responsilbalities as pro-
e Dy s Corsiiuntien, shial serve withoeot additional
critipeisatling o= ihe Pert Asents for New York, New Or-
lumts smmd San Francison, respectivedy, In addition, and 10
aisind e lutersational OMicor i carmving oul their fune-
pvis, Other o Apents, Assedont forl Agents amd Pilor
Rovtpnal Reprewntatives and other Representatives shall
e mominated and clecled s =2t Tortl berein:

al Port Representaiives
(1) Ci¥estine Junpary 1, 1998, the followang Porls
abl have e Port Agents and Asaidant Port Agents o
<fpoovn for cach:
Assistant Pore A=emt
Wk | Viee Presa AT Agpent
d SNewistant Port Asears

Wit oo d oviwa I Assisagnt Port -"\!."_'I'I'l
e Th G I oy Asemt
Sovrfodh I ot Accemt
I A-aastant Port Aeem
| rieston, 5.0 | Asaistant Poert Agenn
e anville I Mot Ao
ity T o Ve
S Uiploans I Voow Prresndent "ot Aeem
2 Assastang onn Yoeenis
Floandan | Penr gl
T S

Galveston
Los Anseles/
Lone Beach

1 Port Agemt

I Port Agent
I Assistont Port ."l.':.'.'.ﬂ!
1 Vice Presidents Port Agemt
3 Asstaiant Port Agents
I Assistant Port Agent
I Port Avem

San Francisci

Porthand
Seantle

(21 Apy member mcehing the gquabilications for eleg-
tmn o Vice Presdem—Atbantic Ports. Vice President—
Gl Ports, amd Viee Presidemt—Pacific Ports, shall be
cligible for nomination and ¢ection as a Port Agent or
Assistant Port Agent in the same manner and it the same
time a5 International Oflicers are nominoted and elected
except that only three (31 signatures shall be required for o
nominating petiton. Unless legally remiowed, cach such Pon
Apent or Asastant Port Agent shall serve for a period of
three (3) years or until his successor is duly elected and
installed.

by Py Rooend Reprewnranves

11 There shall be Pilot Regional Representatives for
the Arlamic Coast, Gull Coast and Pacific Coast, respec-
tively. Further, such other geographical regions as estab-
lished by the General Fxecutive Board which may subse-
guently reach a membership of 1060 or more shall be ennitled
1o a Resional Beareagmtative Sinh Besional Representative
alaall e appoiced by the Goneral Exccunive Board 1rom
and o the regoimmaendation of, the mewly ostublishod Region
Memberslup, to <ers

e pext regular ehection,

2 Anv member mectine
Presefent = Pilolase <hall he elizible tor nomination and
election as Pil Regiopal Repres ive i the same nan-
ner and 2 the soome nime a5 International Qificers are nomi-
nated amd clected, excepd that only three (3 signastnres shall
he reguired for o nomination petition. Unless Yevallv re-
moved, cach such Pilot Resional Represeatative shall serve
for o period of three 1 3% years or antil his sucoessor is duly
elected and installed.

he gqualificaticas s Vice

eV Arunric and Gulf Marithne Region

(1Y The ciected position for the Atlantic and Gull
Mantime Resion (the fermer Atlantic amd Gull Ravion of
the Tonlund Diviston), tn addiion o the Vice President. as
wot forin in Article ¥ Section 2, sha'l be those as sct forth
im s Work Rules a8 of the date of the adoptinn of this
Comuanion, excepr that the tiles and functions of such
clectod Wepresemtatives sha'l not apply or he implemented
in a manner in conflict with the new restructuring ol ihe
Or=aniration contyned in ihis Constitution,

(27 The gualificanions for such eleclal positions and
the eleerve proccdures et torth i the Work Ruobes shall
mowvern the eheciom of soch Officers boer the 1977 election,
Phe vl mive peevcedures thersilter <hiall De the same as Tor

al! atber Slombers

ip Croowps amd gualificatiops shell be
thy saime 2s prowided i Section A0dY ghove
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d) Pucific Muaritime Region

(1) The elected positions for the Pacific Maritime Re-
gion, in addition to the Vice President, as set forth in Arnicle
Vo Section 2. shall be these as set forth in the Work Rules
of the Pacific Maritime Region as of the date of the adop-
tion of this Constitwtion, {the former West Coast and Pa-
cille KHegion of the Inland Division), except that the title
and functions of such clected Representatives shall not apply
or b implemented in a manner in conflict with the new re-
structuring of the Organization contained in this Constitu-
T

12} The qualifications for such clected positions and
the elective procedures set forth i the Work Rules shall
povern the eleghion of such Officers (or the 1977 election
The elective procedures thereafter shall be the same as lor
all other Membership Groups and qualifications shall be
the same as provided in Section 4{d) above,

¢ Chrher Regional Representatiies

Resional Represemiatives for ather Membership Groups
may e ostablsdhicd g such numbers and for such areas as
the General Executive Board shall determine initially. They
may be clected ot the neat regular election following such
time as the wotal membership in any such Membership
Group reaches 500 ar more. Further elections to such posi-
tions aiter the first one shall be established by amendmem
to this Constitution, higibility reguirements and nomina-
pem o election provadurgs for <ich additional Member
"I"l' Calurnep ‘ﬂ.-pr-:-.-1::.|!|-.1-, stiall e sunidlar o those et
foeth in this Section or as specified by the General Eaveu-

tive Board
[y Fichy H-,""l"; P addi v ey

Iy sddition 1o the I.E.I.'PJ'L"-\. ntatives listed alwwe, the Cien-
eral Exeoutive Uvard mav from finwe o e, appoint sich
bichd Ropresentatives g o ddovms necessary 1o seeve as Ur
g atpen Representatives [or sach areas on such condiins
and for such remimeration s it shall determine

b ety

Iny the evernt o anv vacaney i the puosthion ol anv elecien
oF sppimed Keprosenlative throngh death, rosignation v
wlherwme, the Gencral Faecubive Board mav for the perod
extendim g 1a the mext electron Bl thal vicuncy by PO
d v Meproesenlative Fogungs that amather |'E|_'i1ll.:'\.lg_'!'ll wivg
i Ty Vilcang tensier the lanclhicns of the voacant fCLEY
LI Lok ganan far HI'P‘TI.' ! LAV, o ol 1% so g hooses, Teave the

section 7. FElectivn of Ivternational Bollot
{oanenerpeiftee

o Intermatersd Wbkt Comnitiee <!l sapersiese th

cigginin uid cerhily gl the clectiom was wonadey ted m

vordanoe wath the Intcrnational O opstitution

The Commitice shall consist of five (5) members and a
first, second. third, fourth and fith Alermie, nominated and
clected by the Convention who are mot candidates lor Oilice
in the election 10 be supervised

The Committee shall ¢'vot bts owin Chairman

Section B, List of Lligilide Vaoters

a) Prior o the close of the neainating period, The Inter
aational Seeretury- Treasurer shall cutee 1o be prepared in
duphcate a lisung of the acive members of each Member-
ship Group whe have not bevn suspended for nonpayment
il alies, which listing sha'l inclinle the sociul securily num-
ber and Bast Enow o address of cach such member as recorded
on the Organization records, shall be dated and certified to
by the Intermatwmial Sceretary-Treasurer who shall furnish
a copy of such listings (o the linpartial Balloting Agency,

b) Each mcember whose nanse appeans on the above list
shall be mailed a bhallow

In the event o member’s parie appeam on more than one
list, hie shall wnly reccive voe ballon lor the election of the
Ollicers constituting the International Subeommitice.

) I tor any reasen any active member Jogs mol receive
his bullion he may regquest, o wrikig, o ballot from the lm-
partial Ballotng Apency. Such reguest shall include a state-
meennt that he has nenber receved nor voted any hallat in this
chewtion. The Impariod Baliobinge Seency shatl issue a b

P sl memiber Sl omitied thiercto 1 o duplicare

Baalbont s pssmead o0 wall Dy wleandy neached DL PLICATE™

wevtion 9. fallitine Provedare

ab 11y The dmparnal Ballaing Astency shall semd ot
suflicrent sample adblicial  dadlore Jor the Membership
Cironps o the Orcameation and vach sach hallog shall begr
the mames ol only the candudates whe have been nomimatd
amnd who shall have moniligd thie Iaternational Secroturs -
Iresorner ol their accopiaace oF such pomminatioon that the

respective Moembership Coeup s entitled o vote upon. The
perm ot the Ofheial badlor shudl be staniped acioss the body
ol Ihe hatlor “SAMPLE” Sample Daliois shall st be de-
Lo

(2 h.,_ beillist 1ovr ety \i,:. 1o .'r't |F|1:|.|'1 ."_ﬂ[ i
tainy oy the mamas o the condidates iy glections in wlhicl
mbers of such Giowp may vote as provided in See

o thes Araele

hy The bailot shall be epchesod n an envelope which
sl have only the (ollow ug pomcd thereen: “SECRIE]D
BALLOT.”

The SFCRET BALLOT e elope shall be enclossl in an
witter envelope which <hail e the following information
cornpleted b the nsember an the epper leit hand corner: his
prled a0eE amd . Y s Ademmily up Coraiip, sadcigl
e O b r, dand dhes sdpnatoee, This eavelope shull b

preseannped amd et addiesad e e Boepositery desenated

- -
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by the Impartial Balloting Agency 1o be kept for tabulation
ami certification prirposes.

b The Tmpartial Balloting Apency shall be responsible
tur making all wrrangements for such Depository and for
e placing therein of the locked amd scaled ballot box of
the trrgameation, All such arrangenients shall be subject 1o
the approval of the International Ballot Committee, The Tm-
parnal Balloting Agency shall retain in its possession the
Levs o the loched and sealed baliot box until the clection
rostlis have been certified by the Tmiparnial Balloting Agency,

ihi Immualiately following the tenth day after the close
of the nominating period, the Impartial Balloting Agency
amder the supervision of the International Ballot Commit-
b shull prepare the Oficial ballor and shall mail one sich
Uallot to cach member of the Organization who has not been
suspenided for non-payment of dues at the time the ballods
are matled our, Al hallots shall he mailed not later than
the thirtieth day following the close of the nominiting period
at which neminations have been made.

et Inany e where @ member has listed an Office of
the Urganization or care of an Oiliclal of the Organization
v has fast hnown address, the Tnmipartial Balloting Agency
il nunl 3 mbice 1o such member st that address informing
acy member ol the means by which he can obtain his bal-
et The Tenpartiol Balloting Agency shall not send any hallor
v an Cthice of the Organization nor in care of an (flicial
1 e O¥lichal™s owen Iallon tor Bes o b,

il e

i Phe datermational Wallar shall e olficially  clsed
bl alter the date of mailing of the ballos by the
frapaiial Balling Azency. Al ballots regeived kater than
bt ihate shall be deelared void, In the case of those
weivhers fecerving duplicate badhois, the hallisl countesd shall
e the Podlon bearme the earliest date stamp ot the Tmpaortaal
IEallmmme Azowy

o0 The mwantars of the Ofberal lnrernational Ballot Com-
et ool e Duspariial Ballotme Agency shall be empow-
vied withe an onder excouiod by the Grpanisanon and signed
fee il Imigrmitonal President amd Imermational Secrctary -
Tressurer and under the seal of the Orgunization to procecid
Aithin seven 17 davs Tollowing the close ol the balleting

W PDepostory wherg tin Boched aped seoded balhor boy
vpt, Upon presenting the doly exeonted order 1o the
dstondian ol e Gepository said custondian shadl deliver the
bl by which shall contmn ol babhoas which have been

B T he hispartiad Batlonine Apency shall proceed then 1o
viinding the bodlots, Candidites receiving a plurality vote
* the pener:l membership lor vach Oilice, cxcept as pro-
shadl i Seciwn 3 (a0 abie, shall be declared elected and
Ceattricasion of the resulis shall e made by the Timpartial
abltine Seengy, Telepgrams of other communicablions shall
dl Puris of the Otgasization containme the re-
(ST R 1 S PR T O

P wenl ne

b Uhallenges to the electivn imay be niede to the Inlce-
weisl Walbod 47 vommsiitce o i vt o e counting of the

ballot by the candidate or his represeniative observer who
shall possess certification of same [rom the candidate he
represents, Appeals from rulings of the Ballit Committee
shall be taken o the General Execotive Board and then to
the Convention, Challenges o the election may alse be made
t0 the General Executive Boand, in writing, within 30 days
from the date of completion of the coumting of the ballm,
An appeal Trom the ruling of the General Esecutive Board
miay he taken 1o the Convention,

§) The hallots and all records pertaming 1o the election
miust be preserved lor one (1) year,

Section 10, Miscellaneous Election Marters

a) Any candidute desiring to distribute literature in con-
nection with bis candidacy, as provided under Seciion 40|
(c) of the Labor-Management Reporting and Disclosure
Act of 1959, shall be required to pay in advance for the
cost of such distribution. The amount shall be cerified by
the independent mailing service as designared by the lm-
partial Balioting Agcocy. The Impartial Balloting Agency
shall make appropriate arrangements for the secirity of the
mailing list. The Impariial Balloting Agency shall immedi-
atcly netify the camdidates of the name of the mailing serv-
ice and the cost of disimibution of the candidate’s Bilerature,

by Installation of Officers shall toke place pot Jater thun
W g alter the cortified cesulis of the ballwt are kv,
al the eonvemsence o the successiul candidate

Section V1. Veacwareies in Iiternational O flice

al In the event there is a vacangy in the Oflige of Inter-
mational Preselent the Internationn] Execuiive Viee Prosi
dent shall assume the Oflice lor the remainder of the term.
I the Imternational Pxecintive Vice President declines the
position, it shall be Alked by the Iatcrnational Secrciary-
Freasuner, IF the Intermanional Seeretary-Treasurer deelines
the position. it shall ke filhed us provided in subsection ()
Frislorwe

By xeept Tor the succession procedure set forth in sub-
section f0) whiwe, anv vacancy i any Tnternations] Ofice
shabl b filicd by snuponity vote of the General Excoutive
Bavand untt! the nest regular election

Sertion 12, Swspension and Rewsoral of
Imtermational O ffivers and Elected
Membiership Gronp flepresentatives

ab International Oificers—The General Execulive Board
shall lave the power to suspend any International Otlicer
feomy lice by the two-thirds majority vole of the entire
foand. lmmedbaely atter anv sispension, the Generul Ex-
voutive Board shall subwml 2 vecall retcremdiom ballot 1o the
aptropiate meibecdup or by Ihgamiainn whach shall
comban i abesoriptien ol the sifemseds ) amd the approsinate
dates thereof,



i the majority vote ol the membership approves the sus-
pension action the suspended International Officer shall be
deenied removed (rom Otfice. If the majority vote of the
membership disupproves the suspension sction, the sos-
pended Internations] Cicer shall be decmed fully restored
1o his Oflice

Alternatively, any elecied Ollicer of the International may
be recalled by a seerer majonity referemdum vine of the ap-
propriate membership. Soch o referendvum shall be initiated
by a petition signed by twenty-five percent {25% ) of the
members in goand shandie of the appropriate Membership
Gironp. The valility of the signatunes on such petition shall
be determined by reasonable procedures dopled by the
General Pxrecutive Board. 11 the majority vote of the mem-
bership approves the recall, the International Officer shall he
deemed removed froun Oflice. IF the mapority vote of the
membership disapproves the recall, the International Officer
shall remain i Oilice :

by Flected Membership Group Representatives: The
provedores =et forth in the applicable membership Work
Ritles relatinge to suspessien or recall shall .p|\|j, o clected
Muemhership Group Representatives,

Article VI
ALTHORITY AND DUTIES OF
INTERNATHOSNAL AWFIVERS,
INTERNATHONAL SUBCOMMITTEE
ARMD BEPRESENTATIVES

=cition L. Dotivs of Bintermsdional Prosident

It shall e the duwty of the Imernational President and he
15 herelw authoriaed 1o

¢ A hleer of the Organization and
remler services e 1 avverndunee with the directives of
this Constitotion, the General Exconnve RBoard amd the

Al uel as the Facomt

metabership actime m Caniveptions of reteremda;

by opreside at all Conventions aod Generanl Taccunive
s mceines amd shodl bove the deciding vone in case ol 2
i o sy gpeesiion o which e s pol already voted

¢) upon submyissiont ol 3 LURSVANCE, of orlevances, 10 hm
by a memiser, be shall g vl own all povinds
amd inderprotation o Dhe Comsdilabni. after consiitatioe
with intermatemal Counmsed, When o doecraon s reached in
this mmsner amd the Tale termal P ndent orders the nodmes
ber to observe the Tows, roles and regubations and the mien-
Irer pelutses, Hien he shadl be stibpect o appropriate disciphin

F law

dY v afficie be o wember of all Commintees with Ll
voige bt withoud vote exeept 107 O vonmnitees to which e

e ilically named T by Lie | colive Boand e b

LT B R L HE LT}

Constitution, the General Faccutive Board and the member-
ship {expressed in Conventions or referendal, neting 1o fur-
ther the interest of the membership,

I} accept & call 1o serve by the Government of the United
States if he belweves it s in the best interests of the Organi-
zabion 1o accepl. In such cases b posation and remuneration
with respuct 1o the Orzanieation shall continue, I such serv-
ice 15 for more than 30 days, ot shall reguire approval ol
the General Excounve Board by ity majority vote;

g) delegate to a person or persons the execution of such
ol his duties as he may decide; priwided. however, that the
responsibility of the International President as provided in
this Constitution or by statute shall not be delegated;

h} supervise the other Internationsl Officers assigning
them to such duties at sach hiwations as in his apnion will
permit the work of the Organization 1o be handled in the
moat eflicient manner. provided such assignment shall pot
conllict with specific Constitntional dutics of such other Of-
ficers or directives of o muority of the International Sub
eimmitiee, Geoeral Exvecutne UBoard o the siembership in
Cunvention or ieiciemda;

i1} serve as Chaarmgm of the Fditoeial Boasd of the oflivial
publication of the Orsamizatn, 00y MasTER, MATE AND
PILOT

i) sign all official documents on Ichall of the Organiza
tivem when reguired:

ki oattend amd marbeomie o aegtmes of the membershin
and o visit oy vessed o sk lociiom e which meniby s
ae employed,

Section 2. Duties of lnterneiionanl Fxvenlice

I'n'f‘ f'rfwir.r-l ni

It shudl be the doiv of the Imermainnal Executive Viee
President and I s berebwy authorized to;

a) perform such diaes as ey be reguired of hiin Iy
the ftermationad Presadent. subnees o the provisions ol Se-
fonm 1 () abawe

by preade ol a Comventesy. Ceneral Bsecutive Bourd
Meeting oF any mceting oofn viadred by the Interma
liomal Preadent whca the misp e o pertorm soh

PR T r s

e oserve ad the Intermatiownsl Proswlent in the event
vacancy 1 that Chlice ocours

Section 4. Duties of niereational Secretary-

Treasurer

T

of The Tivermeiiomil Scereparv=1 reas

R I A T




1~

 em—— .

2} receive all monies paid to the Organization and give
an ellicinl receipt for same;

i} keep an accurate account of all monies received and
cobursed, He shall keep an accurate list of all members of
tise Organization which shall include members of afliliated
colies, if any, based on information furnished by the ap-
eraprinte Omicer of cach aflilizted body, showing the stand-
e of gach member with regard 1o such member's payment
o s, assessments and other monies required to be paid
te e Organization;

¢t render o complete report 1o the General Executive
foand neecting and Convenlion giving a complele stalement
of membership records for the previous year, all monics
wenved and o whom and for what paid out, the amount
isborsed during the year and asscts and liabilities of the
vicsanigation, together with the cash balance on hand at the
clise of the fiscal year.

At the end of each fiscal vear, the International Secretary-
T=easurer shall present a CPA audit for posting on the
iEein haeard at cach Oflice of the Orpanization and (or dis-
dabgiion o the membership through the eificial publication;

) keep a trowe record of all transactions of the Qrganiza-
Livim,

v} in accordance with policies of the General Executive
ogrd, deposit all monies received to the credit of the Orga-
isation o dank o Banks as e shall determine will olfer

corost dvantageons yield comsistent with safety and good
prangial meicigenwent and shall sipn or cause to he signed
Al ehecks doly authorized Tor the purpose of paying cur-
] CAPEISCS,

Shonld the International Secretary-Treasurer be unablc
roopartori these daties solely by reason of vacation, sick
heave, leave ol aphsence or any lewve where during such
wl he relinguishes his duties, s unable 1o sign such
shechs or give wrliten perpuission therelor, the International
President, or the Intermational Execotive Viee President if
o regnred by the Totermational President shall have the
ity 1o sign such chechs and have access Lo the ac-
cimmls of sale deposit bos, and the bankis) shall be so
motified by a desinnee of the General Exccutive Hoard;

f1 pertoomn other dhities ner in cantlict with this Section
s ahe Internationul Mresident or Cieneral Executive Board
ey delepste 1 him from time to e, subject to the pro-
vistons o Section 1 (h) abowe:

ob preserve and have custody of all carrespondence con-
v the Ur;_:Jni:.;njnn and wil s property, SCCUFILIES,
dectments, books, ollicial seals, records, ele., wherever Io-
vated . He shall issoe all applicam cards, membership cards
ur Bowaks, rrensfer cards, withdrawal cards (if any) and all
wiier torms of membership idemifization mnborized by the
Cregnmezatioq with s oid dentificatom 1o be alse sianed by the
apprepate Membership Gronp Viee Prosident:

b dvire such clerical Belp s i mecessary o carry on the
sty of e Chreaneraten and o oweet Bis olienal duties,

=

and to determine the remuneration and Working Rules and
conditions of such employees with the approval of the In-
ternational Subcommittee;

i) arrange for the prepartion and destribution of min-
utes or other records of the actions Laken or hosiness dis-
cussed al Conventions, General Executive Board Meetings
and other imporiant correspondence related to the activities
of the Organization;

j} cause the payment of proper bills and expenses of the
Crrganization when supported by satisfactory statements or
voughers,

k) maintain such records or prepare such reports as may
be required by Federal, State or local baw;

1} deliver to his suceessor all Tunds and property of the
Organization in his possession at the eapiration of his of-
ficial term,

Section ko Duties of the Tnternativnal
Subeommittee

It shall be the duty of the Internutionsl Subcommittee,
which shall consist of the International President, Tnterna-
tional Executive Vice President, and the International See-
retary-Treasurer, to conduet the alfairs of the Grpanization
hetween mectings of the Gemeral Executve Board. It shall
Tawve perl anbusriry woract on hehalt of the Crrganizatien, sul-
ject to the sction of the et meeting of the Generad 12aecu-
tive Boand or Convention,

By way of illhostration, dond ot Tooidatien, the Interma-
tional Subcomimaies s authorized B

a} grant dispensation anthorizing appropriate hodics ta
prganire ond outhorsang sroups o operate uatil such bme
as they receive their Clarters of Atlliaton with the approval
of the General Faeccutive Board;

by by virtee of their Offices, be Defesmes to all Conven-
tioms, mectings or other assembliees of any Libor organiza-
tions or Subordinate Body thercol or other body or eniny of
which the Internutionul Organization of Mosters, Mates and
Pilets s s adiiliare or member, Each sach Ocial of he
Organizution voling af any such Comvention, mecting or as-
sembaize shall cast o proorata share of the vore accorded
to the Orgamzation;

¢} be responsible lor the administrasive and ministerial
implememation of all executive, legislative and judicial poli-
cies or dircctives of the Convention or General Excentive
Board {inchuding those relating to strikes. membership tans-
fers and finances) of the Convention or General Faeontive
Board unless specific responsibility therelar s otherwise
provided by law, this Constitution, the Convention or the
General Exceniive Board;

dY owith the prior approval ol the General Executive
Bowrd, appoint, Gix the compensation of and tweemate such
Organizers, Representauves, Assistants, Counsel, Acceount-

I}




ants and other protessional personnel as may be required 1o
carry out the ebjectives of the Organization,

scction 5, Thaties of the Viee Presidonts

The primary wesponpsthility of the Vice Presidents is 1o
represent on the Coeneral Pavomtive Bourd, and to service
the specinlized neails ol the Membership Group, or Arca
for or by wonich electad Tnoaddition they shall be responsi-
Bl amd avinlable gt the direction of the General Executive
Board 1o pssist any other Membership Gronp or Aree in the
(urtherance o the common goals of the Orzanization.

In furtherance of the lorepoing and by way of illustri-
tiom, and net linscaten, they shall;

L) supervise the Port Apents, Assistant Port Agents or

ther Representatinoes of the Organization in the Member-
'i|1 Group or Aren for or by which eleated;

by have anthority teocall aomd preside over meetings of
the membership in s Area or Group o discuss and adopt
"1."".':h|||'|'. copereie s anatlely which ..I:.!i.‘L'[ ‘-IIL'h A aor
Group. Lhe action proposed by o magorty of the members
g any such meeting shall e sobject to International Sob-
commitiee or General Eaecutive Board action:

= cl propose s the Creneral Taeeative Board the I.Il:'\rl.‘hlp-
ment. amemdment, and be responsible for enforcement ol
fpplicabie. Wearkine Ruojes, Shipping Rules. quotas anid
maemhecsbie service preetrams o williin or for the Membuer
®hip Coranpraor Secn tor o By wlieh clected and be responsi-

I gy conselugt s cislny relcremda in comnection
Qhcrewith s doee.ol ettt of the Cieneral Executive
vl

-

1 by pesponable toireesent o the General Executive
éb”rd Cudin vear i Sty ol the atizipaded expenditures
or e Fodiesworree venn e e ton wieh the activities ot the
Organizativn auene of in e Membership Group or Area
for or by wloch clectad o saflicwent detail o enable the
Cieneral Fazevtve Boand to prepere proposed  budgets tor
the O oamisation;

¢} have sueh ol

Povmne Dimg T finie w

e arhd respomsibilies as o moy
St I proper authority,

sevtion b leptfrardty ol Phatie s of

Boepreseniatires

The pesimpgbrlny of Poar Seenrs, Assistunt Port Azents,
Regiomal Reprecmanves, Tchl Keprewentagives, Branch
wr Bepresentatives

sty st Hhe speongivend teads of the acnve and retiresd

i rslan o e 1%

Neerts, Aessisbanil Mranedt Aoty amd

Fau' Resnoon 1or v inch they are elecied
o dieseaorend and G sopervese sl el the Trmisnion’s oy

Pevieses aey thost Per oo Beann

Rl e jenoa incide herzm Lo electioay o Repr.

LIV T e 1|

vardbiad wethh skl atlgute

ity RITEAR TR lIIIl_'-,_.:'-.

peattes b such Bopre

senlative, it is the intent of this Organization that each such
Representative, under Jdirection from the General Executive
Board, shall be under the duty ty fully amd fairly meet the
requirements for service to all niembers of the Organization
amd ot just those froon or by whem elected.

The responsibility of 1he various types of Representalives
are as follows:

a) Porr Ageniy

Iy way of dllasteaten amd oot lunitation, Port Agents are
amthorized amd reguieed, under the divection and  super-
vision of the Area Viee Preswlent, o supervise and direct
Asaistant Port Agents and other Porr Representatives, 1o
sipervise emplevees in the Port for which he is elected, to
covrdimate and regulale the membership alfairs m his Port
including entorcenwent of the Internatienal Constitution,
applicable Work Rules, Shipping Rules and Collegtive Nar-
gainiiyg Agreements, the handling of grievances for mem-
hers, the collection wid tromsmntal 1o the Tnternational Of-
fize of dues, the receipt amd trapsmittal of communications
o members ad e varions Oldizes amd Governing
Bowdres oo the (rganidaion and the despachuosg of jobs and
eperation of Hiring Halls, In additon, the Pore Agent shall
have authoriy o preside over mectings of the membership
m his Port, held i aecordance with Work Bioles of the O40-
shore Membership, eacept when the Area Vice President is
present, in which case the Vice President may preside il he
wishes. In the absence of the Port Avent and the Area Viee
Presivdent, the Peord Sooent <Nedl desemate the person whe
shall presale at amy mecinet The Porr Aeent shall ylso have
respomsabiliny for assisting e Yige Preadent in the per-
fonmmavnee of Tas darties. He shall clso carey out any assign-
ety foor memthers of ot Myegnbepship Gironps by diree-
thint ol the Inweemitionad Sabcompniiee or General Lsegu-
tive Hoard,

b Avsintint Pove Avenn

Under the directiny of the Mot Avent amd Ares Viee
Presudent, Assistant Port Acents shall aesist the Port Apent
fur the Port for which he s clectod o carrying ot the
Fort Avents duvies, In odditaon, Acsastan ot Agents hall
carey ot any orher duties aod responsibiliies for membors
el oy atier Membership Gronp by direction of e Inter-
wadiopal Subconpimitee, Cienceral 12vecuiive Board or Arca
Yoice President. Where an Asssstant et Apent is secving in
a Mort whene there s no o Acent, et Assasiant Port
Yoerd shidl carry ont Al responsihilie, of Port Agent s
deseribed abewe pedder supersesion of e Aren Vies Presi-
et amd shali carry one such other doties and responsibili-
Lies s re wssigned 1o him by proper aathority,
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: Heviewend Representalives

o e ol Bepresentatives, within the limitations of
[ vieteony, shall by virtue of their election, serve as
I € onventiwons during the term for which

vhdinnen, by way of illusiration and not limita-
ool Kepreséntatives are authorized and re-

1 5 e direction and supervision of the Vice
e, o supervise any Organization employ-
141 tor which they are clected, 1o coordinale
tue naembership allrs in their Regions includ-
1 s ol the International Constitution and ap-
Hibes, the collection and transmittal to the

il +lwe ol dues, the receipt and transmiital of
! ot anwng members and the various Offices and
fus ool the Orgunization, resolution of jurisdic-
o i sesputes: liwison, if requested, with Pilot
i other governmental agencies or legislative
o nilies) regulition of membership admission
irervisim ol interrelationships among vari-
the Pilot Regional Representative shall

o« Presidenli—Pilotage in the performance
] Sibwr warry out such other duties and

av i wsmgied 10 lum by proper authority,

Poveears, Asviovtiens Bronch Agenis
rlvered Representabives

il responsibilities of Branch Agents, Assisl=

vzl other elected Representatives shall

! rplicabic Work Huldes of the appro-

d vinp, esvept where sueh duties and

i aontlicy with the new restructuring ol
taincd i s Constabutnon

3

tineration of Ivvernational O fficers
o (T PEvs T | Representatices

caliad npon e ||1|1E11mn of this Constitutinn, ¢%-
i e ety of the International President, In-
e Viee Mresident and International Seq-
| | contimee, iluding the salary and
estithirhied by the 63nd Convention in
idernne Febroary 19770 Such saloary and

%4 5.000.00 Anmually
A2000,00 Anoually
e ) 42,000,000 Annually

Lowd eadent

Tcers shiall reeeive &0 davs annual vaea-
i W 1o ke ecashen e of vacation davs
e s sl st the end of the OMcers” term ol
e chavs are taken ot the end of the tenn

ball b treated o davs of govered om

Wleaifee i curir e isattemm of benetits i

mwhn i 1 1 » & + .
\ Mhicgals <hall e s the Tnlernateai

Lhes <half be reimbursed for all

reasonable expenses incurred in the performance of the
duties of their Office.

b) Effective on the adoption of this Constitution the
Vice Presidents shall receve from the Organisation the sal-
arics aml bencfits in exitence and provided lor them by
their respective lvrmer Subordinate Bodies on the dale of
adoption of this Constitution, Any changes thereafier shall
be made by approprinte membership referendum. They
shall be reimbursed for all reasonable expenses incurred
in the performance of the duties of their Office.

e) Llective on the adoption of this Constitution, the
Orgamieation shall pay the salary, benefits, and allowunces
provided Port Apents, Assistant P'ost Agents, Field Repre-
sentatives, Pilen Kepional Representatives, Branch Agents,
Assistant Branch Agents, and other Representatives of [or-
mer Subordinate Bodics as were provided by their respective
former Subordmate Bodies on the date ol adoption of this
Constitution, Any changes therealter for elective positions
shall be made by appropriate membership referendum. They
shall be reimbiirsed for all reasonable expenses incurred in
the pericimance ol dhe duties of their Oillive

Article VI
GENERAL EXECUTIVE BOARD

Sertion 1. Foline Procedure

A LEach memeer of the General Executive Boasd «hall
lve ome (1) vote aml except as specifically provided else-
where in this Comstitition, a mujority of vwies cast al any
mecting of the Board shall be mecessary o adopt any
resolulion,

by Acmajerity of the General Executive Board members
shall constitute & guorum,

Section 2, Weetings

ad Meetings of the General Pxecutive Board shall be
held at beast four (4% iimes cach year. They shall be held ar
stch times and in soch places as the Internatonal Subcom-
mittee shall deternuine, provided, however, ome of these
meetimgs shall be held as soon us possible alter regeipt ol
the annual audit.

Iy Meetings of the General Executive Board shall be on
not less than 10 days’ nonice. except for gmergency mueetings
Upon the receipt of the call of the General Excoumive Board
mecting, ¢ach Board Member shall within 28 hours, advise
the International Ollice whether he will attend,

¢) A mectng of the General Executive Board muay be
called by petition of 2 maponty of Board Mombers specify-
iy thie e, date aml place therefor,

Y O mutters reguiring action by the Gengral Fiecu-
Nive Boord when o oo men in fefomal sesston, 1 may act by

whcgraph. fetier o long distance telephone. When a mem-




ber of the International Subcommittee requires action by
the General Executive Board, he may obtain same by tele-
graphing, wriling or telephoning to the members of the
Cienersl Executive Board and such members may lake action
on the maiter brought to their attention in the same man-
ner. Such action so laken by the majority of the Members
of the General Exccutive Board shall constitute action of
the Board as though the Board were in formal session, shall
he reduced to writing and shall be included in the minutes
of the next meeting of the General Exccutive Board.

Section 3. Duties and Authority

Between Conventions and except where specific authority
is otherwise pluced by this Constitution, the General Ex-
ecutive Bourd is vested with all of the general executive,
legislative and judicial powers of the Organization and over
its property and allairs, which powers may not be delegaled
lo any other commiitee, board, group or persons; pro-
vided, however, that this shall not prevent the delegation
of administrative and ministerial functions to duly author-
sed Usmmmitioes, Subeommittees, Officers or Officials. All
aciions ol the General Executive Board shall be subject to
appriwal or repecinon by the next regular Convention,

The Geperal Exccutive Board shall act upon and decide
on all appeals presented to i, Second only to the Conven-
tion tn authority, it shall act between Conventions on all
maiters reluted o the welfare of the Organization not
specilicaily prohibated by this Constitution or restricled by
o ol (e membership i reflercodimm ballod ond shall
decide on all goestions of law, By way of fllustration, and
el Jinutinion, the Geoeral Execittive Board is hereby au-
tharieed 1od

a) supervise the activities, allairs and functioning of the
Orgamizatien, its Wlicers and Oificials;

hi act on the ssuonoe o1 suspension of charters ol allili-
ated Pendivs, o8 recommended by the laternational Subcom-
nuitee;

¢} establish, and order compliance with, such rules, reg-
ulations or procedures, consistent with this Constitution, as
are neguured Jor ihe elfective management of the aflairs o
e Chraasisation:

dy previde for the saluries, allowoances, direet and in-
cot disbursemicnts, expenses and reimboarsement ol ex-
penses for UMcers, Reproseniatives, Ageats and employoes
vhich ore not otherwise coverad in this Constitulion:

¢} cstablish such benefits as may be required o attract
and retain inferested and ¢competent personpel, inchuling
hut not limiied to pensions, wellare, vacations, holidays,
severance pay, tuition or scholarship. and insurance benefils

11 lease, Doy, sell, moitgope or dispose on hehalf of the
CIrpandgainn of any property, rights or privileges as i thanls
v adesirabic oo mect the obpeetives and purposes ol e
mientbership: amd provide for direct aml indivect loans for

such purposes and with such security, if any, as it deems
appropriate and with such arrangement for repayment as it
deems appropriate, all to the extent permiticd by law;

g) act on alliliations involving the Organization;

h) decide guestions of jurisdiction and conclude organi-
zational and puridictional agrecinents with other labor or-
Eamizations;

i} provide finamcial assistance from the general asseis
uf the Orgamizathon to any alliliated body;

i) on behall of the Organization, its OMicers, Repre-
sentatives, employees, or members, to initinte, delemd, com-
promise, scitle, arbitrate or release or o pay the expenses
and costs of any legal procedings of actions of any nature
il in its judgment it shall be necessary or desirable 1o pro-
tect, preserve or advance the interests of the Organization;

k) levy isssessmenis for necessary revenig in accordance
with this Constitution;

1) act on the merger of affiliated bodics and in this con-
nection gy comluet @ referemilinm vole amone sl the mem.

bers of the aliliated bodics involved;

m) establish such marks, kibels or other imsigni o iden-
hiw the Organization of o HNPTOYE the pru':t:nll'ln,ﬂ recog-
nition and status of the membership

o) appoint a person (o il o vacancy in Offlice (elective
W .]F["\II'I'HL'F. WwherE prroecdiiies il nus L--‘hu'-j.-_' Y
vided in thes Comsintition 1o <erve ant the nesd regnlar
clection ror that Uiice, it i s clective ratheor than appetintive;
provided, however, peosonds apreinied to N elective Oilice
must be perues mecting e guahibicatues for poaunaon
and clection 1o such Oilice

o) reler guestions or motlers o a4 Subcommittee of the
General Vaecntive Board or the International Sabvomimit-
tee whick will decade or determune the disposition of such
quastions ar matters. subject o achion .t the pext moeling
of the General Fxecwtive Doard or Convention;

b ocoaduct a poll of menibers on soeh sabpects and inder
i

such rples as it may dechle

q) The General Esecmive Hoard is cmpewered to estab-
hsh Nepstiting Comnutiees of the Organreanon for the puor-
pose of meatine with vanons ~;|1|':p|;|'t¢1 T SO ELd e T with
which the Orsanzation s Coneracts, or is negotiiting Con-
tracts, and with such sovernment:! agencies 23 have direct
beanmz on the gquesiion ol wages, hours, condit
ping seaies, amd the like;

r) cstablish Working Rules, inchiding guotas and mem-
Fership chsitcationd fur each Membership Gieoup, Before
c<raaliskine soch Rules, however, they slall be submitted
c Lecner Exeziive Boand Iw e Viee Proshdent or
Vice Prowdents or cach Momberdnp Gooup for action aml.
upen cpprov sl ter distribotion W the membership of cach

siigbs Caroanp Low o vl Winen AP PTL ed by a Mgy vole




of the members of the relevant Group, the General Execu-
tive Board shall put into effect such Rules as applicable
o that Bembership Group;

%) whenever for the good and welfare of Organization
members it is deemed necessary, it shall establish a program
ol benetits for Organization members involved in sirikes or
lch-vuns from the Geneial Fund of the Organization. The
quality and quantity of such bencfits shall be solely at the
discretion of the General Executive Board;

1) designare [rom ils members a Contracts Officer for
cach Membership Group and assign to him such functions
sl responsihilines as reasonably and properly may be re-
fqunred,

u) In addition to the foregoing, the General Executive
Hoard s aulhorized to act on such other matiers as may
from time 1o time come before it unless specifically pro-
hibited by law, this Constitution, or action by the member-
ship in referendum baliod,

Article VI

REVENUE AND FUNDS
The membership recognizes that one of the responsituli-
ties of undon nembership is the abligation of each member
1o pay his own [air share of the cost of maintaining the
Organization, its Oices, its clerical and administrative staff.
v amd appermied Oflicers amd Otlicials, while at
LN suppariing the honanceil |'J;.‘4||1.1n [l4 per
liliaon agreemenls
itk liscal, matwomnl ansd mternational kabwor organiza-
s ftendod to furdher the aons and podicies of the union.

PV asnLS v a ot

Etfective upen wloption of this Constitition, the Organi-
st will assinee Al costs of per enpita being paid by
Imabivedual Membership Groups and o local, national or
mernationsl labor orgamzations: where previously done
s, it shall continee o reont to local, notienal or inber-
matipnal labor oreanizations per capita pavments on behalf

Foibe wntire membership: it shall abo as.ome oll operating
ng paid by the former Subordinate Body repre-
the individual Membership Groups

~eclion Lo Per Capita and Toteenationad Dues

i BdTective npon adoption of thiy Constintion, no fur
brer pwef o capile or fnlernational dises payments shall he
exitirsieal from membership dues, Al sieh monies shall be

ity the General Fund wiathout deduction.

revtion 2, Membership Dues

al FExcept as hereinafier noted. cilective upon adoption
tos Conmstitgioon, the dacs of 3 member shall be calew-
Fooisd pand o ahe Orranizanon o the sime manner as
rendded foroan the Work Boles of the Menibvership Group
CEowhieh be was o miomber at the ime of the adopiion

Poikis Cogstitiien: provided, boss ever, thit members ol

former Local 30 and former Local 27 shall pay the dues
applicable 1o the Membership Group that the membership
of each Local shall vote to align itsell with,

b) Inerenses from the present level of membership dues
shall be mude only by o majurity vole in a referendum
ballot smeng the membership of cach individual Members
ship Ciioup

Reductnons i imlividual Membership Group dues may
be made as hercinalficr wdeseribaild

¢} As a result of reductions in the number of paid Offi-
cials and because this Constitution ¢liminates the need [or
costly amd unnecessary duplications of Offices, stafll and
another set of Exceutive and Financial Oflicers which other-
wise would have been required, effective upon adoption
of this Constitution the Offshore Membership Group's dues
rale on gross vacation earmnings shall he reduced from 65%
to 3% of such gross vacation earnings.

d) Further reduciions of either a temporary or perma-
nenl nature mav be made in the dues rates of individual
Membership Gioups by the General Exectnive Board afier
receiving an esbimate of anticipated expenditures and rev-
enues trom the Imternational Vice President(s) in cach in-
dividual Membership Group. Such budgetary review shall
Fe required on an unnwal basis in accordance with Article
V1, Section 2

Sevtion 3. Teitiatinn Fees

a) Uifective upen wdvption of this Constthrtion. the ine
tiation fee for an Apphicant 1o menibe hip in an individunl
Memburshp Group shall be the sume a5 provided in the
Work Rules of the spplicabie Membership Gioup

b Inercases inosmitintion Jees shall no be proinulgated
except as approved by a mugority vete of the individual
Membuership Group i segret relerendum balloring,

¢} Applicants (or memibwership shall pay with their ap-
plications such sum of money as the rules specily, and such
schedule ol pavinents towards their foll inttiation f2e 2 the
rules specily. No paymenis of iiiation lees, cither in whole
or in part, shall he retermable to the Applicant unlcss his
membership application s [ormally denied,

dY The Inicroasional Sebcommutiee or the General Fx.
ceulive Board <hall Dave the aithonty to provide, on an
indevidond applicatien bavus oF otherwise, for a lower Initin-
P dee o W waive sume \"H'h.'-}'.

Article IX
MEMBLERSHII GROUPS

Seetion L. Jurisdiction of Mombership Groups

The jurisdiction ol any existing Subordinate Body and
any existing Membership Group shall remiain unchonged
Al questwons o fursaicion berween Membership Groups
shall Be shecitust b the General Execwive Hoard
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Section 2. Working and /or Shipping Rules

a) Each Membership Group may formulate Working
and/or Shipping Hules which are not in conflict with this
Constitution,

Section 3. Sefegnards Against Improper
Disviplinary Actions

u) The basis for charges apainst any member of the th-
ganigation shall be as {ollows:

1y Violation of the International Constitution or un
applicable membership Working Rules or Shipping Rules;

2} disobedicnce of any lawlul regulation, rules, or-
ders, or mandates of the Organization;

3) violation of the Oath of Loyalty to the Organization:
4) seeession or [ostering same.

by Mo oweimber of this Organization may be fincd, o
pended, eapolled, or otherwise disciplined except [or none
payment of dues unless such member has been:

1) served with written specific charges;
20 piven reasonable time 1o prepare a defense;

Vioalbented o orull and Tair bearing by Treinl Commne-
G lewred i pecordianece with the Working Rules of o
Membwrship CGironp, or by a Trial Committee selectod by
Piveraanonat Subgommittee, The findings and judgment ol

this Trcld © ommittee shall be etfective when submatted in
writing 1o the lnternational Secretary-Treasurer

¢l 1) Appeals trom discipline shall be made 10 the Gen
cral Eacomre Board or the International Convention,

23 All appeals must be iaken witlun 15 dass frun
the date of the lindings of the Toal Committeg amd ativr
risaniable motice to the acored. The appellamt shall file «
wrillen nolice ol appeal with the International Secretary
I'reusurer and thee notice shall cleardy state that an appeasl
i bebng taken from the particular decisiom in a partivalor

(S R

W Peadine any appeal, the decision appealed from
sl remain in ull force and elfect unless otherwise pro-
'liIJI_'.r

1) The Appellate Body shall fis the date when an ap-
pral will e considered and the accused shall be given rea-

sinibie nouce thereol,

5) The accased shall have the right 10 appear belore
Appetlatz Buoees present argunictt on his cose

LTS I

v AL che discretion of the Body heaning the appeald
S LEY 1tk B heand eather on the recond muade betoae (i

w by a forhe

hearine

U

Section 4. Surrender of Union Cord

Any member disciplined or expelied may be required 1o
surrender his univn card or bonk.

Section 5. Individual Responsibility of any
Elected Representutive, Agent,

Employee or Mewiher

Any clected Reopresentative, Agent, employee or member
who mukes or anthorizes or voles for, or joins in the making
or authorization o any payment oot of the funds of the
Orpanization, or the creating of any expense, charge or lien
of any nature to, or upon any of the funds or property of
the Organization, contrary o any of the provisions of this
Constitution, or contrary to any order ol cither the Inter-
mational Subcommitice or the Geperal Executive Bourd
shull be individually Liable w the Organization for the
amount of such payment, expense, charge or lien and for
all damuges sustained by the Organization, resulting from
such pavments or the creation of such expense, charge, or
lien, amd for ail expenses incurred by the Organeeation, in
the recovery of such payment, or the contesting of any such
axpense or Lien
Section 6. Prolilition Agoinst Em ployment
af Connsel Chourgealle to
the () rzonizniion
No individiez] mem

er ol envoers ol Bt !'H';_' Wz |FE-|'|.|

shall employ counsel ehargealle ta the Organization

Neticle X
AMENTVENT OF CONSTITUTHON

=ection 1. Assessments ol dmendoent s

a) Subseqoent to the adoption of s Constitution, any
of any Comtitutionsl amendment shall
be adopted in the mollowing manner

lotore assessmenis.

1) a twao-thirds” majority pro rita vote in a Regular,
Special or Constitumional Cosvvcmion; and

» o e
2} approv
ol

valinge mn

e by a m

wity vote of the membership

CTe! relencimdi

by The General Faecutive Board by a two-thirds’ ma-
jority vole shail have the povwer to levy an Cmcrgency as-
sessinent, Such action of the Gencral I veoutive Board must
be ratificd by o majorny vore iooa 45 day referendom hallot,
in which all members in cood stumdinge of the Oreanieation
are eligible to vote, Such acticn shall be elfective only until
the nest repular Convention

wewesstent s limited to the
p Aemiberip Cironp, sech octon nmist be
W R lere i vole unong

In the event the cimerpgency
nembership of
rattfaad by Ve Doy

the Memboership Gooonp wilngh has boen assessed

TG P TN




£} The relerendum ballots by the membership under Sub.
wetions (o) and (h) of this Section shall be conducted by
an Impartial Balloting Agency, elected by the majority vole
ol the Convention or General Executive Board, whichever
the case may be. The Impartial Balloting Agency shall be un-
der the general supervision of a duly elected International
Wallot Comminee, which Committee shall alse be elected by
cither the International Convention or the General Execn-
mve Board. whichever the case may be.

Section 2, Proecedures for Propesal and
Adoption of Resolutions

al Amendments or resolutions proposed by Oflicers,
members, or Delcgates, which would amend the Constitution
must be filed in writing with the International Secretary-
Freasurer at least 30 days prior to the Convention at which
they are 1o be considered, Copies of such resolutions or
amendments shall be distributed to all Delegates, Offices
and other facilities of the Orpanization prior 1o the coni-
wwneement of the Convention with, if possible, an estimate
of the cost factors involved with the proposal.

hi The Constitution Committee may submit a proposed
amendment by a majority vote of its members, to the full
Convention,

=eclion 3. Stede oo Fodernl Low:

Separahility Clonse

Any provision within this Constitution that is i direc
wonthict with onv Siate or Federal Law shall not be enloreed
w the elecicd (dlicers of the Oreanization, The General
Cwesutive Board shall have authority between Conventinn
v amend this Constituibon 08 necessary o remove any
contlict between iis provisions and those of any applicahle
Federal or State Law.

I any provision of Hlos Constitution, or the application
vl sich provision o any person or circumstance, shall he
he'ld imvald. the remisinder of this Constitution, or the
pphcation of such provison (o persons oF circumstanges
wiher than those sw o whech it 15 held invalid, shall pol I

ected therehy

Article X1
UTHER MATTERS

'\IL‘.I.

tion V. Ronding of (}ficers, Representatives
ariid Eonplovwees

ME Dilicers, Representatives and employees of the Or-
zanization wha hamdle lunds or property of the Organizinion
hall e bonded s awvordance with Federal Low, The
Internatiomal Sevretarv- Ticasurer shall advise each such
Ursanicanon Oflicer, R,-;‘.r: catalive and emplmee of s
bommding requircenents, The expensg of such boonding shall
he hurpg by the Uremation and al! bomds shall be hekld
I irust by the Internationad Socretany= Freasurer,

Section 2. Pledge for O fficers and Eleeted
ar Appuinted Representatives

All Oiticers and eleeted or appointed Kepresentitives ol
the Orgamzation shall, within 30 davs of taking Office or
commencing employment, sign the following pledge which
shall ke immedutely forwiarded to the International Secre-
tary-Treastrer and filed by lim;

“1 hereby pledge that | will Taithiolly peetorm the dulies
il the Oftice which 1 shall hold; that 1 will whserve, enlorce
and snpport the Constitetion of the International Orpaniza-
tiom ol Mosters, AMares and Piots {( for Membership Groups
add: sind the Work Rules amd Shipping Rules ol "}
o the best of my ability, 1 betieve in the democratic form
of povernment and Constitution of the United States of
Americu, and will defend the sume to the best of my ability,
I Turther pledge to work ol all times for the best intercsts
of the members of International Orgamzation of Masters,
Mates and Pilots, so help me God.™

Section b Strikes amd Lockouts

a) The International Subcommuitee s athorized o direct
a Membenhip Group to take o vole 1o accepl or reject
a proposed Contract, either Iw reflerendum hallor or by such
procedure as is outlined in the Work Rules of the Member-
ship Group or this Constitlution

b)Y Prior vy a Membership Ciroup becoming mvolved in
serisrs dithicully
silch Memberdup Goronn Viee Preswident shall nestily the

a sk, b hoir . Posyveott, Liwsail o othy

Entermainomal Subcomnniles mmeditely of the noture ol
the ditlbcuby cind the getum comtemipiated, 10 the action v
be tnken shall mvolve onlee 'I.1-_.1|!'_-r-l'.'|1 Coravir i o amwother
faboyr wwveomrcarion, e Inteomatienul  Sulwommiitee shall
have the i L MUY owdify or profubs ticlt e Fion,

cb The Urpamsaiion s aihorired 1o establish progranns
te provide strike or ot=ofwork benclits 10 case of strike

Or Jeck anat, i aocerdance with this Costal i,

Section b, Collective Bareaining derevients

Agreemoents must Be made i e faame « & Inlzrnation.al
Orzamization of Masiors, Males amd P Mo Arrcements
shall e stened by oan Cdlicer withonn receivins e comsent
af the Fateenational Subcommitiee, Chiginal enpies of all
Apreements are fo be forvarded (o he Organizal ion

Sevtion 3. D ficiel Puldication

ad The Urmapizainn shall publish Snd distribate to all
members an ollicdal poblication which shall he kiown os
P Maanrs, Marr & Poan, sach publication shall comaimn
eaatters Pelated 10 Orgumization (uneiwons, policies and

P RS SIS

I ilicalhm " rly Imteroational paper
rewcldneg ariche n i vrenin anad 1 i Mlember-
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ship Groups, The official publication shall be published on
a regulur basis with a fixed publication date.

by The ollivial publication shall be under the direction
of an Ednordal Doard, The Editerial Board shall consist of
all members of the General Executive Board. The policy
of Toe Masien, Mate & Picor shall be directed by the
Editorial Board und the implementation of that policy shall
be carried out w the Stafl Editer under the supervision of
the International Subcommuittee.

c) Every member shall have the right to fair and reason-
able access 1o the official publication for presentation of a
point of view for or against proposed amendment to this
Constitution submitted to referendum, or any other matters
of general membership interest, subject 1o reasonable rules
advpted by the General Executive Board

Section 6. RBalloting

Al referendy shall be conducted by a Membership Ballot
Commitiey. The balluis and all reconds pertaining 1o elec-
tions or referenda must be preserved for one year.

Article X11
AFFILIATION OF THE
INPEENATIONAL ORGANIZATION
GENMASTERS, MATES AND PILOTS
WINTVIHE INTERNATIONAL
LEONGSTHOREMEN'S ASSOCIATION

il lodermabional Orgamzanion of Masiers, Mates amd
Palots shall beceine atlihated with the International Leag
shoremuen's Assowiation as the “International Organization
al Masters, Motes and Pilats, the International Marine Divi-
sion i the International Longshoremen's Association,™ amd

s allilicaion shall be in accordance with the following
priogiphes and saleguards:

1. The Interuational Marine Division shall be antono-
amd have s own Officers, Subdivisions, and scli-
nenl

2. The Precddemt of vhe Tnternational OrganiFation of
e

Mlasteis, Muotes pd Pilows shall be the Representative of
the Intermavional Muarine Division on the International

Loneshorenien s Associntion Escentive Council

The International Manne Division will also be repre-
sented on the avecutive Boards of the 1LAY three exsting
reogtaphical [amriets: the Atlantie Coast Distrct, the
Somith AtLanie omd Guli Coast Distecl. and the Greal
Lakes District. 1f the LA establishes o Pacilic Coast District
the JOMMEPF will ulso have the nishi to be represented on
the gowgrmipe Hoord of that Dastrct

300 A0 neie union, inland or olfshore, which herc
et altiltoles with the KLA shall Become part of the Terer-

wlarie Ehvesion.

5. The Internntional Longshoremen's Association shall
pay per capita tax on IOMMAP members to the AFL-CI0O
and this per capita tax shall be wemiced separately as being
made for members of the International Organization of
Masters, Mates aml Pilots. The TOMMEP shall pay per
capita tax to the 1LA

6. At any time prior to October 1, 1975, either (hzaniza-
tion, for any reason, may cancel the aflifiation by writien
notice to the other, and the AFL-CIO Charter and purisdic-
tion of the IOMMEP shall remain with the IOMM&RP,

In the event of any such cancellation, the IOMM&DP shall
continue to retain all ol s books, records, Conltracts,
sccurities, funds, propenty, asswts, Collective Bargaining
Agreemeni(s) and Pension, Welfare. Vacation and Training
Man(s) rights, books, reconls, funds, property and assets
of any description whatsoever. In the event of any such
cancellation, any provision of the ILA Constiiotion which
is contrary 1o the above, shall not apply.

In the event there has been any transfer of memhers
or organic merger of Locals during the period that the
ITOMMA&P has been o part of ILA, then, upon such coneell-
tion, such transfer of members or organic merger of Localy
shall be rescinded and the Parties restored insofar as pos
sible to their status guo immedicnely prios to July 1, 1971

NOTT: Subsedrocnt o miemibessien
the Inten w AT
Artivle X1, the General Foecutive Mhard amls A
Vil Sectivn 2 g), acted to eifeer certnn muodifications of the teanis o
wililurin

il Bonisdirerin n

forth e o letres ted Avens) &, 1975
I Baciiry |- v, [aillrwy

AIgis

Capl iank T. Scav, Presadeont
hintermansmal Uh zariosabuvin oo
Mlisters, Mares and Palois

W B roudway

New Yook, MY, Tk

e Ui, Scavis

I hnve hecn reviewing the aprecueor oaed Jung 25, 1970, dler
whch the MMEP atilacd wieh the 1L Secteen T of Uil 5e resment
grteh e organieaieen e el e Canced 1ne gfilatden wml Marvides
furgmer o m soch event, the AL-C 0 cha ter
the MAMIP, a5 well us all the LIMSP aswetis. propertid, agrew
ments, oo, shall semumn wal the MM&EDF

and jurisilictinn of

Uniler the 1971 agmeemont, honewer, Sectwn T i eflective only
il dctober 1. 1972 Nom rhe wiher ps
b any termingd slae, AL Lhe loae we eateoed o than agresmond,
Oenaber 1, TS seemed 3 long way off, Now it o almost dps
The LLA does ot seish 0 @oanpel an rtonomons ongaiifatasn ble
MME P wo rerman alfilvaied with e asinsg the wesbes of thit organisa-
tion and s members, NMor o we wish to claim any of the aweets
i orEdnieaton sipd by as AMEP whieh aililiates warl
ving Al e time el own mmdersing, ey,

v ol the agrecn

¥ afid ety

= that the (ctober 1, 1975 rerminal
L o ment of June Is,
; L[ ns E
o Bk praraggrapersd whia T EERRE Ll s ol | € . Wiy |
dhig, e the une m




Il this modification is agreeable 10 the MM&P, please sign your

—.vplance im the place proveded below,

Sincerely and (rmiernally yours,

INTERNATIONAL LONGSHOREMEM'S
ASSOCTATION, AFIL-CIO

5 Thomas W, Gleason, FTrnldcnl

INTERNATIONAL ORGANIZATION OF
MASTERS, MATES AND PILOTS, AFL-CIO

5. F.1. Scavo, President

s W) Lowgn, Meeretasy s Treasurer

AGHEEMENT OF AFFILIATION
AMDNG
UNITED MARINE IMVISION (UMD)

AN

INTERMATIONAL ORGANIZATION OFF

MANTERS, MALES AND PILOTS (MMAP)
AMNIY

ISNTERNSATIONAL BONGSUOREMENS ASSODCIATION
AF of LU0 (1L.A)

GREFMENT entered imbo an of this 12th day of Janoary, 1976
hoiwren 2l among the LMD, MMAP and LA

WHERTAS, ohe MMEP i aflidisted with the 1A purssant o an

Vescomeni datad June 28, 1971 as amcnded on the Suh day of Augunt,
FIS amd

WHEREAS. the UMD sad the MM&EP are desirous of having
MDD atidiate wah the LA, aid

WIHFREAS, the parties are sleitows of having both the MALP
i UMY attilicd waly the ILA as part of the LA inlernational
A iy s, atiil

WHIEREAS, m oo ellarg to oeepmiplish this ohjective the partiss

Teawe apeeedd g cerfain wems il conditiong govermng their relalion
ships waly eaclt sither,

NOW, TUHEREFQRE, it is ugreed as Tollows:

ke parties huve read the aerecment of adiliation between the
T A amd apree e 0 reguies an pinendment of the
vof Natilisdion between the LA and SIMEP dated June 2%
tikod o Sth alay of August, 1975, aml agree that

e crmervided an the Tollivsing réspecits

hat the UMD and the MMAP shall be
it ienad Marng Ui san, that each shall ocoups
a seal on the Eoocuty gl of the LA, ot peither the LUINLLD
mar the MMEDP o sl wther and thar each

sd 3 edably ankomioEms

[grgai[ TR

hall Tesrcteese e
i
¢ Torcrna
ITER AL ]

oM SIWETTImET

mprtually agrecdd upa

b) Meither the UMD nor the MMAP will be represenieal on any of
the ILA's exiting gprographical districts or any geographical destrect
hereinalier formed, unless they are both invited o joim any such
district by the ILA, i which ¢vent they shall both be represenied
equally on ihe Exvecunive Board of such distrect.

1. Tramsfer of membership cards betwesn UMD ond MMEP
will be prohibited eacept by specific agreement betwoen the partics
heretn,

IN WITNESS WHERFOF, the parties have escouted this agrees
menl on the day wid year first above wrilten.

UNITED MARINE DIVISION

w/Joseph 'Hare

v Albert M. Cometie

INTERNATIONAL DRGANIZATION OF
MASTERS, MATES AND PILOTS

4/, ﬁl.'il.'n'-l.r -

s R, Lowen

INTERNATIONAL LONGSHOREMEN'S
ASSOCTATION AF OF L-CIO

& Thomas Gleason

Jud dahn Baveera

Article XTI
EFFECTIVE DATE

Section 1. Ratijication

The effeciive

date of thes Constitution shall bc upon
ratiieatsn Therealter, the provisions ol the previows Cone-

Inegoming

tifuticvn shiall
thes Constitulion

il encept as otherwise provided in




\rticle NIV
TRANSITION PEROL

Section 1. Admdnist ration

Ieois recoimised that majer changes in the structure of
¢ Uhrmanization conmal be pecomiplished without careful
plning aml estensive work by Olicers and employees
Comsegpiently, vpon certification by the Impartial Balloting
Veeney that tie membership hay ratified this Constitution,
the (Mlicers of the Organization are hereby authorized 1o
take such steps us are necessary o accomplish the reorgani-
satron ol the Orzamization as provided hercin and to promaote
widerly trarsiiion rom the former Organiration This in-
eluibes, Bur shall met be limited 1o, adiministering the provi-
s o Cediective Bargaining Agreements: changing the
fitles of Por (licers: arranging uniform  administrative
procddures, ntihemg letterheads or other iduntifying matter
carrs g the sew stracture arrangenient,

i
il

S il ee  Uoibcerelarderionry Weelie

Pt b envistongad thar freguest micctines amd coondination
wl awtively dakye place gy Reprosentatives of spectlic
Membsersfup CGiromips o whlress ohlems of commibn con
vern i wach spealic Membership Groop, In the same
wianiwer, regkonal or feosranhical meetines with Representa
1 o ol Mevaivraan é e s Junl take e o bl nass

Wil e, Any

e developoid by soeh eegrings shall e forwarded
L T Lo emi ) ter Faf piwelorsrieg i Tik ";_'-':|1!| il 1The mead
Woand, which Apombas
o Postaboiedd 1 Vi et o fhie Coenernl Exgontive
18 [ TR LY IRy T [T [l covispadincalom mvel-
s e e ATes Setion 2 oshall e sehedubed o
leoind g wrizal Be T iy f | M « shall he on onfinigine

Trass el =Dl b bor st Pl tramsii e peronld mrenticned

| ¥ . Tumry S LAITENT Tuf AW o the e ol the
are ned miernblers of e
Ligreead tive Woend ad de-cnithed in Aricle V S

FatbL daamm v Pl & worrst i foom wh

14ty Tl ot o serve o Advisory Commitiees b
th L g Y % 1" ol I. ' ok ¥1 il [_ CLlifnge
Wiveerd it e gonnpletion o thur renss o E0ige, Repre

X i 1 v il = an 1y hall alsn
servar s v isor s B el cesngoninvy: Y Prosichents and 1he

Laviwerad | i L | ¥ thair v ) TG,

Spetion 5 doeneral Executive ovead Moeting

Wirlua WY s selter ratitcabwa o this Cansipfation, 1hy

Crcrioral | ow + i i 1 Lok o ol fha
Foallimid b« pew iy dlers il it oal! others bt 1
w T Poad T TRl U LT e e

by MNegotinting Commitiees
¢l Working amd Shapping Rules Conumiliees
d) Onher Commintees

In establhshog soch procedoe, e followmg provisions

shall apply:

(i} Where a Membership Group already has provi-
sinms in it Wanrk Bules relatiog: 1o the selection of such
Committees, those provisions slull he followed.

(i) Members of a Membership Group already acting
as Committeemen shall continue in such positions until their

SICTCAs0rs Are ‘t'IL"T'.'\.’-.

(iii) Members of a Commitice for any parficular
Membershup Growup shall be selected from within the ranhs
of the said Membership Grnowup

2y Review the finarcial hithony wf the Oreinization
arid g 'i|'|.|I'|.'I Wy SEUE NI g ETporary oar |'H.‘r-
manent reduction sl I'|'-.||.|':.;|=?'I|'i1 dues in addition 1w the
reduction already proveded or e Article V1, Section 2
of this Comstinimion,  taki o acconnt the projected
suvinges 1o ke realized by the now streciore

3 Provide Tor the onderly transition of former Togal: 27
ik W0 g G Chroa szt s ol it 1

Prae representstion ot ise obeelipe as delermine:] by the

o faarmer Camal Ay ULt Wil WO fal

=oelion b Jaseds grreed Doivsfiadan o

M restoeetiirine oo the Olreanieanien harein neovaded
for will result i the joummg o all former Sabordimate
Bodics i

ilerests o all mcmisers

g wbicd, tonctwnad ey work g for the et

e Bawdi

cocrdelions,
tning and provedures as siall be determined Dy the General
Fraeentive Boeanil amd opbpeet fo the b W Py s HOms
It is recopgmizd that i erder B0 neioiadn eontinnity of

Condraet enforeement, mwrsewrdp wvices smd organira

Thie assets amid biilioes of the Toner Sal
Wkl b assaonmved vyl 4 trsanis stion nmdio

propad activities gt el less than thie heed now in esislenve
peir=aant 1o the s paoig amal 1 tioes of each of the
toerpier iy tormed Divisicns nmd otler Suboasdingte Bodies
I wn, 0 Lhe

sreliip are

ivallabe, the Walowing procédures are herehy establi shed

LT ] S L o B S LN voanzed by ths

extent that revenes amd feomds irony sbch mer

Fhe trst mriority g the expembitone of membership reve

noes chall e dedizated b onuonatenange of e level ol
rvicds hoeme prosaded W et trom whem the
dites afe et colleadtad, Suw gor i TR I diney
svcmiaes DR o Meshorsinp Comnp ~hudl Be apavioad b flwe

witscipoted  imeressic e tae reueoernceeg s LOF service, in

Clidhine B ped Lametesd B or= e fithon By e

memhershap of thet L




For a period of five (5} years (rom the date of ratification
of this Constitulion, the respective assets of each of the
foormier Subordmate Bodics at the iime of ratlicarion of this
Censtitition shall be segregated and maintained separately
by the Financial Officer of this Organization. Each such
cereeated account shall be dishursed only pursuant
menbership direction or authorization of the membership
ol the respective successor Membership Group

Awsets of all membership Building Trusts, such as the
Wislungton Street Marine Officers Corp, (Tormer Locil B8 ),
Tadlaly, Ine. (former Local 24); Muasters, Mlues and
Pilots Building Associntion ([ermer Local 90) shall remain
the property of such Trusts and the Organization shall make
ne claim thereto,

=evtion 5. Delegates ﬂﬂ.i! Alternate Delegates

MNominations and elections of Delegates and Alternates
to the Convention from Membership Groups shall be heid
it the sume time amd o the sume manner as provided for

o elestd positions within the Membership Geoup as set
forth in the Constitution. Any member of a Membership
Ciroup mecting the gualifications for nominabon and clection
tor aiv clected position in his Membership Group shall be
wligible for numingiion and election as o Convention Dele-
site or Alternate. Only three signatures shull be required
for a nominating petition.

Section 6, Continwing Application of
ByvLaves Provisions as Shipping
Kolis el IWorl: Rules

The provisions o the By-Laws, Shipping Rules and Work
Rules of the former fully Tormed Divisions and other Sub-
ordinaic Bodies includiae {ormer Locals 27 and 30 shall,
insolar as they are vt pwomsistent or in conflict with the
provistons of this Constitution, continue in effect os Work
Rules and. or Shipping Bules with respect 1o the applicable
Membership Cionp antl modificd or changed by member-
ship vote of any Membership Group as provided by their
Work Rules,

Section 7. Collective Bargaining Agrecienis

Each member shall continue to have the right to vole
on ratificabion of Collective Bargaaning Agreemcnis under
which the member woerks

Section 8. Orgunization Ohbligations

The Organtzation shall honor all Agrecments, Trosts,
Leases, docoments, amd ather legal obligations to which its
Ill{":ll.,'\_‘l'\'\rlf hrdies Wi rr.‘H'I:'l,:":.




DIRECTORY OF PORT OFFICES

INTERNATIONAL HEADQUARTERS
39 Broadway—17th Floor, New York, N.Y. 10006
Tel.: (212) 425-3860 « Cables: BRIDGEDECK + Telex: 12-5858
Captnin Robert J, [.owen, luternationa] President

Captain Allen C. Scott, International Faecutive Vice President
Capiain Lloyd M. Martin, International Secrerary-Treasurer

Ofishore Membership Group

BALTIMORE, MD., | 31 East Redwood Street (21202)
David C. Haw, Port Agent—i{30]) 752-1715
BOSTON, MASS., 55 Broad Street, (021 10), Rms 422-424
Charles Landry, Asst. Port Agent—{617) 426-5561
CHARLESTON, 5.C., 24 Vendue Range, Suite 56 (29400)
Jamies 1. Brady, Assistant Port Agent—(803) 723.3565
CORPLUS CHRISTL, TEX,, 625 Gordon, ApL. 12 (7T8411)
M. J. Hickey, Field Representative —{512) §55-9805
GALYLESTUN, TEX., JUS 21at Strect (775500
Robert F. Wagner, Port Agent—(713) 762-9352
NOLLYWOOD, FLA., 907 No. Federal Highway (33020)
R. Favorite, Ficld Represemtative—{305) 922-2402
HONOLULL, HAW,, 707 Alakes Street, R 315 (9621 1)
Horold L. Myers—(R08) 538-1069
THOUSTON, TEX., 212 Hroagdway ¢77012)
1. J. Titus, Port Apeot—{(71 3) 9261505
JACKSONVILLE, FEAL 349 Fus 20th Sireet (3 22(M0)
James 1. Rusacil, Port Ageat—{90-1) 356-10431
LOS ANGELES/ LONG SEACH, CAL 531 No. Maring
wenue, Wilmenoton (907 24)
Richard T. Bara, Port Apgenl—(2]3) 834-2354
MORILE, ALAL 951 Government Strect, Suite 300 (2600.14)
K. L Kyser, Port Agent —{205) 433-9587
NEWORLIEANS LA 423 Coravier Stroct (700 300
R, AL Casselberry, Por? Agent—{5(M4) 5259740
NEW YORK. N.Y.. 105 Wushington Street CHI0H)
H. L. Nereoux, Port Avemt—(212) 4252011
MORFOLK, VAL, 1058 West 191h Street (2350%)
Martin L. Pecil, Port Apeid =={R 1) 89-7.00
PHILADELPHIA, i*A. 437 Chestnut Street
Onz Lovwer Level, Lafaverts Bide. (191063
(L Joss, Assistn Port Agend—i 21 5) 9253525
PORT ARTHUR, 321 1 2h Strect 1.0, Dox 125%)
Muderland, Texas {77627 )— Ficld Representative
(T13) T22-R713
POGAITLEAND, O, 235 South West Front Ave, (972033
Cecil Muaves, Assistunt Pord Agent-—i 5331 2249.152]
PULRTO RICO, O3 Vildes Street, San Juan (100902)
Rober: W. SWelsh-— 5090 72 83000
SAN FRASOISCD, CAL, 1025 Mowand Stroet (941030
Uron A. Larsen, Port Agenl—{d15) 861 -3hiH)
SAVANNAH. AL, W Wirke

Parrt Wenmworth i

nhead Street,

L.V, Woarbparst, Field Representziive —91 21 961-307

SEATTLE, WASH., 55 Bell Sireet (95121)

R. ). Soriano, Fort Agenl—(206) 623-0265
TAMPA, FLA., 103 South Franklin Strect

Charles E. Wilson, Ficld Represenialive—{813) 2213818
WILMINGTON, N.C., 127 1 0th Street, N.E.,

Long Beach, N.C. {28461)

A. B, LeClere, Field Representative—(919) 278-5844

Pacific Maritime Region
Membersiip Group

D. A. BOYLE, Vice President
SEATTLE, WASH., 55 ltell Strect (98121)
I}, A, Boyle, Branch Apgent—{206) 623-2271
PORTLAND, ORE., 732 South West Third (97204}
Y. AL Wick, Braneh Agent—(501 2237117
WILAMINGTO™, CATL, 511 MNornh Marine Asenee (24174 1)
J. Valensi, Dranch Agent—{213) #35.9232
RR. 40, SAN PRASCISCO, CAL,, Pier 9 South,
Room 22 (94111)
Iy, P. Fuailer, Branch Asent—{ 31 5)421-2524

Atlantic & Guif Maritime Region Group

JOHN F. BETRNE, Vice President
JACKSONVIILY, FL.. 349 Fust 20th Strect (32206)
Branch Apent— a4} 1553514
NOSTOMN, MAL 88 Broad Street, Room 422002110
3. King, el lepresentaiive—-in] 7Y 426-5003
CANAL Z0ME, Punaren & Curthbeon Branch, Hox P,
Gamboa, CZ, Phi. 36-6435. 56-6547, Telex 3451108
8. V. Voulkner, Branh Agent
. Slastbane, Fichl Hepresenintive
Box 3021, Criwcobal, CL, "h. 43-6678
1. Yoump, Field Representative
Hox 1810, Balboa, C7. I*h, 32-2563
JACKSONYILLE, Fl.. 349 Foen 20th Sorect, 132240
3. 3. Mlust, Field Represeniative (904) 353-3534, 356-001]
1. X, Hicks, Asst, to VI*(90-3) 355-3534, 356-001]
MOBILE AL, 951 Giovernment Street (36604)
1. E. Thommosam, Fichl ide presentalive—{205) 4310557
NOKFOLK. ¥ A, 1008 W 101h Stecee (23508)
7. AL Lo, Ficld Mepgosentative-—S04) 4897 300G
PARCALL KY.
J. Biskip, Fiewl Representuive—{502) 422-478




TAMPA, FL., 103 South Franklin Street {(33602)

W. F. Morgan, Fiell Representative—{813) 228-7897
UNION CITY, N, 540 42nd Street (0T087)

;. I}, Eisenhaucr, Ficld Representative—{201) 863.4172

Pilot Branches

DOMALD S, GRANT, Vice President
I0MME P—Pilois Membership Group—Bulkhead Pier 7,
Sun Francisco, Cal., 94111 (415) 362-5436
ASSOUTATED BRANCIH PILAYTS, 1440 Canal Sireer,
Mew Orleans, La. 70112 (504) 522-5233
ASSOCIATION OF MARYLAND PILOTS, 1316 South
Iaylis Street, Baltimvore, Maryland 21224
(3001) 276-1337, 342-6003
PSTON PILOTS, 69 l.ong Wharf, Boston, Mass. 02110
(hl17) 227-3575-6-7
RIRATOS PILOTS, Box 687, Freeport, Tex, 77541
SGIASRSANTIALGO MILOTS, Reom 411, Tst Mational
Hhank Balding, Brownsville, Tex. 74320 (312) 542-3511
CANAVERAL PILOTS, Box 816, Cape Canaveral, Fia.
I2020010%) 7814645
CHARLESTON BRANCH PILOTS ASSOCIATION,
2 Morth Adgers Wharf, Charleston, 5.C, 29401
(801) 577-H695
CONUMGBIARIVER B \H PILAYT S, Box 81, Astoria, | e
Do s 1501 125901
COLUMBLA RIVE "‘t I‘” OTA gl N.W. Yeon Avenuc
Partlund, Qre, Y7210 (503 2259325
COOS BAY PITAYI S, O3 Box 254, Coos Bay, Ore
7420 1503) 2673504
CHRESCENT RIVER ORT PHLOTS, Suite 2004,
Interizadional Trade Mart Building, No. 2 Canal S eur,
P Urlenns, Do, TOI30(504) 5252174
PREL AW AR PHLOYTS ASS'NSN,. FOR BAY AMNDRIVER,
=ls 5 b Streel, Philadelphia, Pa. 19107
(2050 92271605 (I02) 636-T1 72, B56-1981
GALYESTON-TEXASCITY Pl (]T"i,ﬁ"]]-Uﬁ Marienai
[ank Bahdine, Galveston, Tex, 77550(713) 7659397
GRATS HARPOR PITAOTS, PAL Box 123, Aberdoen
Wil RSS20 000 $12-276]
FUAW ATLAN TORT PILOTS, B0, Boy 721, Honelola, Hi
TR A
HOUSTON PHLAYTS, 3150 South | oop East. Houston, Tex
TOIT (71 2) HalSL174
UIDSON RIVER PILOTS, 75 Alésander Street,
Yeukers, MY, 10701
HUMBOLDT BAR PILOTS, Hox 33555, Eurcka, Cal, w3501
(7071 423-1549

[ONG ISEAND SDUND PILUTS, PO Box 25, Nowpery

W e2sy 11 Bassett Road, Brantond, Conn. (6113
(2135 381 -5994

"'H'l"!'l'l EBAKPILOTS B 510, Mohilz, Alabama
LAY G220 e (A 22000

NORFOLK PILOTS, 425 W. Bute Street, Norfolk, Va.
23510 (801 627-5435

NEW ORLEANSBATON ROUGE 55 TLOTS,
210 Sanlin Buililing, New Orleans, La, (504) 525.5247

PANAMA CANAL FILOTS ASSOCIATION, Dox 601,
Balboea, Canal Zone—52-6679, 43-3205

PASCAGOULA PILOTS, 2805 Front 51, P.O. Box 2156,
Paseagoula, Miss, 19567 (601) 762-1151

PUERTO RICO PILOTS, Mirasol #44, Playa Ponce, P.R.
00731 (S09) 844-6T35

PUGET SOUNI PILOTS, 2601 Elliott Avenuc, Suite 5131,
Seattle, Washington 93121 (206) 624-2212

SAN DIEGO PORT PILOTS, 61 § Switzer Strect,
San Dicgo, Cal, 92100 (714) 233-781 4

SAN FRANCISCO DAR PILOTS, Bulkhead Mer 7,
San Francisco, Cul. 94111 (415) 362-5436

SAN FRANCISCO BAY PILOTS, (415) 362-5436

SANDY HOOK PILOTS, Onc Bay Street, Box 1694, 1
Staten Islanpd, NJY, 10301 (2120 448-3900
SAVANNAN MLOLS ASSOCUIATION, PO, Box w267, ;‘

Savannah, Georgia 11402; 204 East Bay Street
(912) 236-0226
M.’lL-’I HERN NEW EXGLAND PILOTS, 170 Westminster
. Providence, R.1. 02903, Room 600 (S01) 33]-4824 {
wm HEASTERN ALASKA, 217 Heckman Building. P.O. i
Pox 61090, Ketchiban, Aliska 99900 (997 225945
SOUTITWEST ALASK A MLOTS ASSOCIATION, I
977, Hower, Adusbo 99603 (907) 215-5733
TAMPA BAY MLOTA, 2.0, Box 331, 1104 First National
Bank Bldg, Tampa, Fia. 33501 (813) 229-2302
WILMINGTON (NGO PILOTS, 1.0, Box 3640, Soahipaorr,
NC, 2846 (919 THY 1031745769049

NTERNATIONAL COUNSEL

FUGENE L. GARTLAND, Genermal Counsel
DURTON AL EPSTEDN, Counsel
19 Broadway, Room 1711, Mew York, MY, 100045

(2121830272 Velex 12-5854

- —— T

PENSION, WELFARE &

VACATION ?LAMS

MR STLPIEN PAATHER, Addministrator
A0 Broadwav—20h Floor, New York 16

Tl (212) <25.R530
TOVIMEP MARITIME INSTITUTE
OF TECHINOLOGT
GRADUATE STUDIES (MITAGS)
MR MAX CARPESTER. Excentive Director

T Hamimomds ¥y Roal, Vinthicum Flo

ML 2T L ob 30 G36-5700 - Telex B57-6370



FEDERAL ELECTION COMMISSION

105 K STREET N'W
WASHRSGTON DU N6

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Frank T. Scavo, President
International Organization of Masters,
Mates and Pilots

19 Broadway

N.Y., New York 10006

Re: MUR 773
Dear Mr. Scavo:

The Federal Election Commission has found reasonable
cause to believe that the International Organization of
Masters, Mates and Pilots (IOMMP) has violated 2 U.S.C.
441b(b) (4) (A) (ii) by soliciting contributions to the Masters,
Mates and Pilots Political Contribution Fund. (PCF),
from those who are not members of the IOMMP, and 11 CFR
114.5(a) (2) by using PCF solicitation forms that do not
inform the contributor of his right to contribute more or
less than the suggested amount.

Please be advised that the Commission is under a duty
to make every endeavor for a period of not less than thirty
(30) days to correct such violation by informal methods of
conference, conciliation and persuasion, and to enter into
a conciliation agreement. 2 U.S5.C. § 437g(a)(5)(aA). If
we are unable to reach agreement during that period, the
Commission may, upon a finding of probable cause to believe
a violation has occurred, institute civil suit. 2 U.S.C.

§ 437g(a) (5) (B).

Enclosed please find a conciliation agreement which
this office is prepared to recommend to the Commission in
settlement of this matter. If you agree with the provisions
of this agreement, please sign it and return it to the Commis-
sion within ten days of your receipt of this letter.




-

e B el T T ———
D S o T g e e

S r-t._' = by

. A il i B . S o T g ey

If not, please contact Ms. Marsha Gentner, the attorney

» assigned to this matter, at (202) 523-4073 to discuss your

g objections to the agreement.

P Sincerely,
s

William C. Oldaker

L ] General Counsel

T

< _

(=13 Mr. Julian H., Singman
-4 Landis, Cohen, Singman and Raugh
) 1019 19th. Street N.W.
Suite 500

Ly Washington, D.C. 20036

c
— ¢
‘. = : i‘l‘




FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHING TON . D.C. 204613

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Harry Seidman

Masters, Mates and Pilots
Political Contribution Fund
Suite 500

1019 19th Street N.W.
Washington, D.C. 20036

Re: MUR 773

Dear Mr. Seidman:

The Federal Election Commission has found reasonable
cause to believe the Masters, Mates and Pilots Political
Contribution Fund (PCF) has violated 2 U.5.C. § 441b(b)

#4) (A) (ii) by soliciting contributions to the PCF from those
who are not members of its connected labor organization,

the International Organization of Masters, Mates and Pilots:
and 11 CFR 114.5(a) (2) by using solicitation forms that do
not inform the individual solicited of the right to con-
tribute more or less than the amount suggested on the form.

Please be advised that the Commission is under a duty
to make every endeavor for a period of not less than thrity
(30) days to correct such violation by informal methods of
conference, conciliation and persuasion, and to enter into
a conciliation agreement. 2 U.S5.C. § 437g(a)(5)(A). If
we are unable to reach agreement during that periocd, the
Commission may, upon a finding of probable cause to believe
a vioclation has occurred, institute civil suit. 2 U.5.C.

§ 437g(a) (5) (B).

Enclosed please find a conciliation agreement which
this office is prepared to recommend to the Commission in
settlement of this matter. If you agree with the provisions
of this agreement, please sign it and return it to the
Commission within ten days of your receipt of this letter.



If not, please contact Ms. Marsha G. Gentner, the attorney
assigned to this matter, at (202) 523-4073 to discuss
your objections to the agreement.

Sincerely,

William C, Oldaker
General Counsel

ce: Mr. Julian H. Singman
Landis, Cohen, Singman and Raugh
1019 19th. Street N.W.
Suite 500
Washington, D.C. 20036




FEDERAL ELECTION COMMISSION

1425 K STREET MW
WASHINGTON DU 20461

MEMORANDUM TO CHARLES STEELE \)c/

FROM: MARJORIE W. EMMONS '{(\
DATE: JUNE 19, 1979
SUBJECT: MUR 773 - Interim Investigative Renort
dated 6-14-79: Received in OCS
6-18=79, 12:48
The above-named document was circulated on a 24
hour no-objection basis at 4:00, June 18, 1979.
The Commission Secretary's Office has received
no objections to the Interim Investigative Report as of

4:30 this date.
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In the Matter of YOJUNIB PI2: 48
)

International Organization of ) MUR 773

Masters, Mates & Pilots, et al. )

INTERIM INVESTIGATIVE REPORT

On March 8, 1979, the Commission found reason to believe
the International Organization of Masters, Mates and Pilots
("IOMMP") and the Masters, Mates and Pilots Political Contribu-
tion Fund ("PCF") violated 2 U.S5.C. § 441b(b) (4) (A) (ii) and
11 CFR 114.5(a) (2). Letters of notification were sent to the
respondents.
Counsel for the IOMMP and PCF has recently submitted a
response to the Commission's preliminary findings in this matter.
The Office of General Counsel is currently in the process of reviewing
this response, along with other materials submitted on behalf of

the respondents in order to facilitate a complete investigation

f/g/ 79 Mé)

Date William C. /0Dldaker
General Counsel
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William C. Oldaker, Esq., General Counsel
Federal Election Commission
1325 K Street, N. W.

i~
Washington, D, C. 20463 .
o
< 30251
: M 773 (7
s Re UR 773 (78)
Dear Mr. Oldaker:
L With further reference to your letters of March 13, 1979
= addressed to Mr., Frank T. Scavo, former President of the International
_ Organization of Masters, Mates and Pilots, and Mr. Harry Seidman,
€ Treasurer of the MM&P Political Contribution Fund, and with further

reference to my letter to you of April 25, 1979, I wish first of all to
apologize for the delay in responding further to you on this matter, The
< delay unfortunately was occasioned by the fact that various officers of the
Organization have been constantly in travel status with respect to a number
of Union emergencies throughout the country, and it was therefore impossible
@ to secure all of the factual information required to respond fully to your
letters until now.

We have already responded to your question concerning possible
violations of 11 C, F. R. 114, 5(a) and would appreciate a prompt response
to my April 25 letter so that, if acceptable, we can make the changes there
suggested,

With respect to the question concerning your reason to believe that
the Organization and the PCF may have violated 2 U.S. C. §441b(b)(4)(A)ii),
we have previously indicated that, in the judgment of both the Organization
and the PCF, solicitations of contributions to the PCF have never been
made "from those who are not members of the International Organization
of Masters, Mates and Pilots. " In fact, as we stated in my April 25 letter,
we have solicited only active and retired members of the Organization and
have in fact received contributions from active and retired members of the




William C, Oldaker, Esq.
May 25, 1979
Page Two

Organization only., From my conversations with your assistant counsel,
Ms. Gentner, I learned that the chief question in this regard appears to
be whether or not retired members of the Organization are "members"
for purposes of the statute and for purposes of your regulation §114. 1(e).
We take the position that they are and hope you will agree with us.

Your regulation defines members of a labor organization as
"persons who are currently satisfying the requirements for membership
in a local, national or international labor organization.' Ours is an inter-
national labor organization, and our retired members do meet our
requirements for membership. In this connection I am enclosing for your
use two copies of the current Constitution of the Organization and call your
attention specifically to Article III, Section 6, of the Constitution dealing
with "Termination of Membership. " You will note from that provision that
once a member of the Organization has met the requirements for member-
ship which are stated earlier in Article III under Section 1 (and I believe
there is no question that "'retired members" at least once were "members"),
there are only two ways for a member's membership to be finally terminated.
The first, under Section 6(a), is by voluntary application for termination,
and the second, under Section 6(b), is by suspension for nonpayment of
obligations. In addition, under Section 10 of Article III there is a special
provision that permits temporary withdrawals and reinstatements of
members in special circumstances -- again, only by application,

You will note from Article 111, Section 5(c) that a member is
suspended only if he is "in arrcars in dues and assessments or other
indebtedness for six (6) months. " Inasmuch as retired members are
relicved of the obligation to pay dues or assessments, retired members
cannot be suspended under that section. None of our retired members
who have asked for termination is solicited.

Of course, retired members are not members "in good standing"
as required by Section 5(a), but they are nonetheless members of the
Organization and have always been considered so by the Organization
without exception.

The precedential authority which we have been able to find that
throws the most significant light on the Federal Election Commission's
understanding of the term "member" is in Advisory Opinion 1977-67 issued
with respect to the Public Service Political Action Committee, That
Advisory Opinion emphasizes a number of significant points:
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William C, Oldaker, Esq.
May 25, 1979
Page Three

First, that "a person can only be considered a member of an
organization if he or she knowingly has taken some affirmative steps to
become a member of the organization. " Page 4 of the Advisory Opinion,
Of course, in the case of our retired members, that requirement has
previously been met before retirement,

Second, that the solicitation of political contributions from members
is based upon "the special relationship that the organization has to its
members' and that such relationship "must be evidenced by the existence
of rights and obligations vis-a-vis the [Organization].” Page 5 of the
Advisory Opinion. Later in this letter we will set forth such rights and
obligations,

Finally, that membership necessarily includes the right and
opportunity to participate in policy-making of the organization by expression
of views, Page 6 of the Advisory Opinion. We will also address this matter
a bit later in this letter.

We wish also to call your attention to the Concurring Opinion of
Chairman Aikens addressing itself specifically to labor organizations and
cautioning against literal and strict comparisons between labor organizations
and corporations. Her Concurring Opinion emphasizes that union members
are "interested in improved wages and working conditions as negotiated
through the collective bargaining process' and specifically refutes the
notion that "mere payment of pre-determined dues' is a necessary indicium
of membership. Page 2, Concurring Opinion, Note, too, that the Dissenting
Opinion of Commissioners Harris and Staebler emphasizes that, ""A bona
fide membership organization is one which represents its members, "

Page 4 of the Dissent. As we will demonstrate, the Organization does in
fact represent retired members, as well as active members in good standing.

In support of our position that the Organization's retired members
meet the foregoing principles in defining for purposes of the Commission
what a "member" is, we offer the following facts:

1, The Trust Agreement establishing the MM&P PCF specifically
requires that the Board of Trustees (the governing body of the Fund) must
contain "three retired members of the MM&P, " Article II, Section 2, of
the Agreement and Declaration of Trust. In addition, the Purposes of the
Fund set forth in Article IV of the Agreement and Declaration of Trust
refer to support and improvement of "members of the union, active, future
or retired.' Paragraphs 1 and 2.




William C. Oldaker, Esq.
May 25, 1979
Page Four

2, The principal functions of the Organization as set forth in
the Preamble to theConstitution and in Article I, Section 3, include
improvement of economic status for the industry generally and all its
members and, in Section 3, specifically states as a purpose of the
Organization "to improve ... retirement benefits of its members." In
fact, the Organization does act to benefit all its members, including the
retired members, and does bargain collea:'ﬁrely for its retired membera
on each occasion that a new contract with employers is negotiated and
executed, Part of every such agreement are provisions dealing with the
payment of pensions to retired members, improvement of those pensions
(for already retired members) and, most importantly, the funding of
liabilities for past service of retired members, It is significant that at
this very time the Organization is engaged in a major confrontation with
the employers with whom it has contracts over the interpretation of a
provision in the collective bargaining agreement entered into last June
concerning a change in retirement bencfits.

3. Article III, Section 2, of the Constitution sets forth certain
duties and responsibilities for the members of the Organization. Subsection
2(b) designates the Organization as the exclusive bargaining representative
of every member for resolution of grievances, difficulties or disputes, as
well as for terms and conditions of employment. In fact, the Organization
does negotiate disputes and grievances for its retired members., It
represcnts retired members in disputes with former employers on a
variety of subjects. It does more, It represents the surviving members
of families of deceased retired members with respect to Medicare, Social
Security, claims for welfare and retirement benefits, and claims against
employers,

4, Article 111, Section 2, also establishes a number of other duties
and responsibilities for members, as does Section 3 of the same Article.
With respect to the latter, retired members often are expected to, and do,
perform picket duty when so required. Disciplinary actions are sometimes
brought against retired members for violations of such duties and responsi-
bilities or for violation of other responsibilities set forth in other gections
of the Constitution. When this is done, such retired members have all
of the rights established under Article III, Section 4{e) and Article 1X,
Section 3, of the Constitution.

5. Under Section 4 of Article III, certain rights of members are
set forth. As pointed out earlier, retired members are not "members in
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good standing' and therefore may not vote in referenda or elections.
Other rights in that section are, however, extended to retired members.
For example:

A. Every retired member of the Organization, as any member,
has "the right to meet and assemble freely with other members ... to
express at meetings his views upon candidates in any election or upon any
business properly before the meeting." Section 4(b). In fact, retired
members are welcome at any of the many meetings of the Organization,
wherever held, at International Conventions, at meetings of the jointly-
trusteed Boards for Pension, Welfare, Training and other Funds and
some do, in fact, frequently attend such meetings.

B. Retired members, just as any other members, have the rights
set forth in Section 4(d) to institute any action or proceeding even against
the Organization or its officers without retaliation.

C. As pointed out above, retired members as well as any other
members have the rights under Section 4(e) that are similar to the rights
preserved under Article IX, Section 3.

D, Every retired member of the Organization, just as any other
member, is given a copy of the Collective Bargaining Agreement in effect
between the Organization and employers, as required under Section 4(f).

E. Every retired member of the Organization, as well as active
members in good standing, receives the official organ (newspaper) of the
Organization and may publish and circulate to other members petitiona,
leaflets, or other written material,

F. Every retired member of the Organization has the same access
to publication in the official newspaper of the Organization letters to the
editor, columns or articles, as provided in Section 4(h)(6).

In short, the retired members of the Organization have virtually
every right (and responsibility) of active members in good standing except
for the right to vote or run for office. They have always been considered
by the Organization and are now considered by the Organization members
in every sense of that word except as just noted. In this connection, I wish
to call attention to the membership structure of the Organization as set
forth in Article III, Section 1(h), which establishes the structure of
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membersghip groups in this Organization, a structure somewhat different
and original as compared to most other labor organizations. This
provision, because of the peculiar needs of this Organization, creates
various categories of members, Retired members are considered by

the Organization to be a special membership group under that provision,
although they are not (for a number of reasons) specifically set forth by
name in that Subsection. Moreover, as will be plain from Article V,
Section 3, members of one membership group are not eligible to vote

for the officers of another membership group, just as "retired members, '
for example, may not vote for the officers of any of the other membership

groups.

I hope you will find this material responsive to your question and
helpful in understanding the position of the Organization and its PCF, If
you have any further question about this matter, however, please don't

hesgitate to let me know.

Sincerely yours,

(_ ::Sian H. Singman
hington Counsel

International Organization of Masters,
Mates and Pilots

Enclosures
JHS:mco
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FEDERAL ELECTION COMMISSION

1125 K SIREET NW
WASHING TON DO 20463

G
MEMORANDUM TO CHARLES STEELE u)
FROM: MARJORIE W. EMMONS '{“
DATE: MAY 17, 1979
SUBJECT: MUR 773 - Interim Investigative Report

dated 5-16--79: Received in
0Cs 5-15-79, 2:16

The above-named document was circulated on a 24

hour no-objection basis at 9%9:00, May 16, 1979.

The Commission Secretary's 0Office has received

no objections to the Interim Investicative Remort as of

9:15 this date.
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BEPORE THE FEDERAL ELECTION COMMISSION
O My

In the Matter of

M WAt 5 P2: |

Masters, Mates & Pilots
Pensioners Action Fund,
et al

INTERIM INVESTIGATIVE REPORT

On March 8, 1979, the Commission found reason to believe
the International Organization of Masters, Mates & Pilots
(IOMMP) and its political action arm, the Masters, Mates &
Pilots Political Contribution Fund(PCF) may have violated
2 U.S.C. § 441b(b) (4) (A) (ii) by soliciting contributions to
the PCF from pensioners who may not be members of the IOMMP.
The Commission also found reason to believe the IOMMP and PCF
may have violated 11 CFR 114.5(a) (2) by not informing those
solicited that they could contribute more or less than the
mount stated in the solicitation. Both the IOMMP and the PCF
were notified of these findings.

Mr. Julian Singman, counsel for the IOMMP and PCF, has
submitted some materials pertaining to the Commission's finding
concerning 11 CFR 114.5(a)(2). Mr. Singman further informend
this Office that he will submit a legal memorandum in response
to the Commission's findings against his clients by May 21,
1979. This response will also include materials requested by
the General Counsel's Office in order to complete the investi-

gation in this matter.

TS e D

wWilliam C. O)ddker
General Counsel




FEDERAL ELECTION COMMISSION

15 K SIRFET NW
WASHINGTON DL 20463

May 10, 1979

CERTIFIED MAIL
RETURM RECEIPT REQUESTED

Julian H. Singman, Esquire
Landis, Cohen, Singman and Rauh
1019 19th Street, N.W.

Suite 500

Washington, D.C. 20036

Re: MUR 773
Dear Mr. Singman:

The Office of General Counsel is in receipt of your
letter requesting an extension until May 20, 1979, in
order to prepare a legal memorandum on behalf of the
International Organization of Masters, Mates & Pilots
(IOMMP) and the Masters, Mates & Pilots Political
Contribution Fund (PCF) in response to the Commission's
findings of reason to believe the IOMMP and the PCF
violated 2 U.S5.C. § 441b(b) (4) (A) (ii). This extension
has been granted. Therefore, we look forward to the
receipt of your legal memorandum, along with the materials
this Office requested in the March 13, 1979, letter of
notification to the IOMMP of the Commission's initial

findings. We will expect these erials on or before
May 21, 1979.

Sincenely,

William
General Counsel
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William C. Oldaker, General Counsel
Federal Election Commission

1325 K Street, N. W,

Washington, D, C, 20463

Re: MUR 773 (78)

90215

Dear Mr, Oldaker:

The undersigned is Washington Counsel to the International
Organization of Masters, Mates and Pilots and its Political Contribution
Fund, and I am responding herewith to your letters of March 13, 1979
addressed to Mr. Frank T. Scavo, former President of the Organization,
and Mr. Harry Seidman, Treasurer of the Political Contribution Fund,
as well as to intervening telephone conversations with Ms. Marsha
Gentner of your office.

With respect to your question concerning possible violations by
the Organization and its Fund of 11 C, F, R. 114,5(a)(2), we wish to submit
the following explanation:

Although we have concluded that the printed forms which are used
by the Fund and the Organization in connection with voluntary political
contributions to the Fund may not sufficiently reflect what that regulation
requires, in fact, in all solicitations, both to active members and retired
members, it is made clear to them that contributions in any amount (or
none) are entirely voluntary and that the amount, if any, is entirely up
to the contributor. It is also made clear that there will be no reprisal
or discrimination by the Union in any way with respect to any member as
a result of his refusal to contribute in any specified amount or at all.

In our investigation we have found no viclation of this practice by any
contribution solicitor and have received no complaint concerning any such
alleged deviation from our standard practice. Nonetheless we believe
that the forms used do not fully reflect this practice and, accordingly,
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William C, Oldaker, General Counsel

April 25, 1979
Page Two

the Organization and its Fund have determined to change all the forms
being used in the following manner so that there can be no doubt:

First, with respect to the receipt form (a copy of which is
enclosed), we will be adding a new box which says, "Other Amount (Fill
in Amount):".

Second, with respect to the Pension Deduction Authorization Card
(copy enclosed), we will be adding a similar box and will also be adding
the following language at the end of the first paragraph: "The amounts
suggested are only suggestions, and you may contribute as much or as
little as you wish. You will be neither favored nor disadvantaged by the
MME&P by reason of the amount you contribute nor by your decision not
to contribute, "

Third, the Vacation Plan Deduction Authorization Card (copy
enclosed) will have the same amendments as those to be made to the
Pension Deduction Authorization Card,

With respect to the question concerning the solicitation of
contributions to the Fund "from those who are not members of the Inter-
national Organization of Masters, Mates & Pilots," it is our position
that this in fact has not been done. We have solicited only active members
and retired members. We wish, however, some additional time to prepare
a legal memorandum, as well as a further factual explanation with respect
to this question and ask that we be given until May 20 to submit such a
memorandum,

Sincerely yours,

!.-"J"r.'. ;-‘-t_L"-. }‘J- g—'-l_'ﬂ- o e
P T
Julian H. Singman
Washington Counsel
Int ernational Organization of Masters,

Mates and Pilots

Enclosures
JHS:mco




= MM&P POLITIC ONTRIBUTION FUND

39 BROADWAY, NEW YORK, N, ¥, 10008 |

$5.00/ [$10.00] [s1500] [s2000 [s25.00] [$50.00 [$100.00] |

Please { « ) Appropriate Box
RECEIPT IS HEREBY ACKNOWLEDGED FROM

Date,, ___ EDP Co PCF 501. ‘

T MAR
ADDHE RS CiTyY aTATE H I

SOCi AL SFLUM TY WUMBER

OF THE SUM OF § S
AMOUNT CHECKED | v ABOVE

VOLUNTARILY CONTRIBUTED FOR POLITICAL PURPOSES TO MMAFP POLITICAL CONTRIBUTION
FUND, NOD PHYSICAL FORCE, JOB DISCRIMINATION, FINANCIAL REPRISALS, OR THREAT THERE-
OF HAS BEEN USED IN ANY WAY TO SECURE THIS CONTRIBUTION. THE CONTRIBUTOR HAS BEEN
ADVISED OF HIS HIGHT TO REFUSE TO S0 CONTRIBUTE WITHOUT ANY REPRISAL AND THIS CON-
TRIBUTION 15 ENTIRELY VOLUNTARY

N AUTHORIEED COLLECTON ~'memuen's copy — 'Y - S
— M.M.&P, POLITICAL CO* "RIBUTION FUND
Pension Deduction Al wization Card

& -

Y e T e Lo e VI A T S o , Soe. Sec. No,__

IFrint Na. ne)

hereby authorize the Administrator of the M.M.&P. Pension Plan to deduct from each of
s=my monthly pension checks the sum of ATOR

2% [1 5100 0O $50
L~ 825 0 $15 0 $10 (Piease check one box) .

27d lorviard such amounts to the |,O.M.M. &P, Political Contribution Fund. | understand
that this is a voluntary contribution and | make it on that basis, with the further under.
standing that 1 can revoke this authorization at any time by notilying you of this revoca-
T jn weritinn,

w- | further unde;stand that the money in the Political Contribution Fund will be used for
political contributions, for educational campaigns, to defray expenses, and sich associated
expenditures to benefit the Organization, its members, present, future and retired, and
tive maritime industry as the Trustees may determine,

- Lats Fernvloners Signature

m 2
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Political Contribution
Feceipt Mumbsr

Port ol

MAMAP, POLITICAL CONTRIBUTION FUND
| hereby authorize the Administrator of the MM, & P. Vacation Plan to deduct from
my current vacation check the sum of:

[] 25¢Foreachdayo!  [] $100 [] sso
paid vacation benefit {Please check one box)

[ s2s [ s O sw

and forward such amounts to the 1,0.M.M & P. Political Contribution Fund, | understand
that this is & voluntary contribution and | make it on that basis.

I further understand that the money in the Political Contribution Fund will be used for
political contributions, for educational campaigns, to defray expenses, and such associat
ed expenditures to benefit the Organization, its members, present, future and retired, and
the maritime industry as the Trustees may determine.

Cate “Mambers Signature
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FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINCTON, D.C. 20461

MEMORANDUM TO CHARLES STEELE

FROM: MARJORIE W. EMMONS 'm

DATE : APRIL 17, 1979

SUBJECT : MUR 773 (78) - Interim Investigative

Report dated 4-13-79; Received in
OCs 4-16-79, 10:12
The above-named document was circulated on a 24
hour no-objection basis at 3:30, April 16, 1979.
The Commission Secretary's 0ffice has received
no objections to the Interim Investigative Report as of

4:00 this date.
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BEFORE THE FEDERAL ELECTION COMMISSION \ A

In the Matter of

TSAPRIE AID: |2

Masters, Mates & Pilots MUR 773 (78)
Pensioners Action Fund,

et al

T T S S S

INTERIM INVESTIGATIVE REPORT

On March 8, 1979, the Commission found reason to
believe the International Organization of Masters, Mates
and Pilots (IOMMP) and its political action arm, the Masters,
Mates and Pilots Political Contribution Fund (PCF) may have
violated 2 U.S5.C. § 441b(b) (4) (A) (ii) by soliciting contribu-
tions to the PCF from pensioners who may not be members of
the IOMMP. The Commission also found reason to believe the
IOMMP and PCF may have violated 11 CFR 114.5(a)(2) by not
informing those solicited that they could contribute more
or less than the amount stated in the solicitation. Letters
of notification of these findings were sent to the IOMMP
and PCF.

The counsel for the IOMMP called this Office and
confirmed by letter that the PCF attorney, Mr. Julian
Singman, was more aware of the facts in this matter and
would represent both the IOMMP and PCF. Mr. Singman has
contacted a staff member and is sending the information
the office requested the IOMMP send, as well as some other
information he believes is relevant to the investigation

in this matter. Mr. Singman also plans to submit a legal
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response to the Commission's findings.

The Commission also determined on March 8, 1979,

that the auditors should inform the IOMMP, the PCF, and

the Masters, Mates & Pilots Pensioners Action Fund (PAF)

that they may be deemed affiliated for contribution limita-

tion purposes, and to make the IOMMP, PCF, and PAF aware of

the advisory opinion procedures should they desire an

official determination by the Commission of the affiliation

guestion. An Audit Division staff member relayed this

information to the treasurer of the PCF, the secretary-

treasurer of the IOMMP, and the PAF attorney by phone con-

versations. The PAF attorney subseguently contacted a

staff attorney, and apparently determined not to submit an

advisory opinion request, because he believes the PAF will

not be making contributions to federal candidates in the future.
The Commission also determined that the auditors assigned

to this audit should request the administrator of the Masters,

Mates & Pilots Pension Fund to put all funds authorized as

political contributions that are held in the Pension Fund

operating account into a separate, segregated account. An

Audit Division staff member contacted the Pension Fund admin-

istrator to relay this request. The administrator told the

auditor that these funds have in fact been segregated in a



separate account since January 1979. This has been

confirmed by the attorney for PAF which is currently
invelved in a suit against the Pension Fund adminis-

trator concerning the final disposition of these funds.

(’é/z/’/"? \—/CLQ.D“ 2/ ke

iam daker
General Counsel
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William C, Oldaker, General Counsel

Federal Election Commission

1325 K Street, N. W. :
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March 19, 1979

Federal Election Commission

1325 "K" Street, N. W.
Washington, D. C. 20463
Attention: Marsha Gentner, Esqg.

Re: MUR 773 (78)

Dear Ms. Gentner:

Reference is made to the letter from Charles N. Steele,
Associate General Counsel, dated March 13, 1979 to Mr. Harry
Seidman, Masters, Mates and Pilots Political Contribution Fund,
Suite 500, 1019 19th Street, N. W., Washington, D. C. 20036,
with respect to the above-captioned matter, and our telephone
conversation of March 15, 1979 in connection therewith.

As I advised you in that call, our Washington counsel,
Julian H. Singman, Esq. of the firm of Landis, Cohen, Singman &
Rauh, 1019 Nineteenth Street, N. W., Washington, D. C. 20036 -
telephone no. [202] 785-2020, who is most familiar with the
Political Contribution Fund, was out of the country, and would
not be available in his office until about March 22, 1979, to
look into the matter described in the afore-mentioned letter.
Further, I requested your forbearance on this matter until Mr,
Singman's availability at which time he would be in further
touch with you. In our conversation, you indicated that this
letter would be considered a "response" within the ten days
mentioned in the March 13, 1979 letter, and consequently you
would defer proceedings until you had heard from Mr. Singman
on this matter.

INTERMATIDNAL MARINE DIVISION OF THE INTERAMATIONAL LONGSHOREMEN'S ASSOCIATION | AFL T
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Federal Election Commission Page 2
Re: MUR 773 (78) March 19, 1979

I thank you for your courtesy and forbearance, and
anticipate that Mr. Singman will be in touch with you by the
end of this week.

Very truly yours,

Bd A e

BEURTON M. EPSTEIN

BME/pp

cc: Julian H. Singman, Esq.
cc: Mr. Harry Seidman

cc: Captain Robert J. Lowen
¢c: Captain Allen C. Scott
cc: Captain Lloyd M. Martin
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FEDERAL ELECTION COMMISSION

1325 K SIREET NW
WASHINGTON,DC. 20463

March 13, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

e
Mr. Harry Seidman
Masters, Mates & Pilots
Political Contribution Fund
e Suite 500
1019 19th Street, N.W.
~ Washington, D.C. 20036
Re: MUR 773 (78)
Dear Mr. Seidman:
i The Federal Election Commission has found reason to
o believe that the Masters, Mates & Pilots Political Con-
tribution Fund ("tho PCF") has violated the Federal Election
c Campaign Act of 1571, as amendaed. Specifically, the Com-
s mission has found reason to believe the PCF may have violated
' 2 U.S.C. § 441b(b) (4) (A) (1i) by soliciting contributions to
- the PCF from those who are not members of the International
Organization of Masters, Mates & Pilots. 2 U.S5.C. § 44lb(b)
— (4) (A) (ii) prohibits the separate segregated fund established
e by a labor organization from soliciting contributions from
2 those who are not members of the labor organization. The

Commission has also found reason to believe the PCF vioclated
11 CFR 114.5(a) (2) by soliciting a 2% contribution without
informing those solicited of their opportunity to contribute
more or less than that amount. 11 CFR 114.5(a) (2) requires

a solicitation for contributions to a segregated fund which
has a quideline for the amount of the contribution to the fund
to inform the person solicited that the guideline is just a
suggested one and that more or less may be contributed.

Under the Act, you have an opportunity to demonstrate
why no action should be taken against you. 2 U.S5.C. § 437g
(a)(4) . Please submit any factual or legal materials you
believe are relevant to the Commission's consideration of
this matter. Where appropriate, statements or explanations
should be made under ocath.
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The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten days after your receipt of this
notification. Failure to do so may require the Commission
to act on the information available to it. If you intend
to be represented by counsel in this matter, please have
such counsel notify us in writing.

This letter will remain confidential in accordance
with 2 U.S.C. § 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public. If you have any questions, please
contact Ms. Marsha Gentner, the attorney assigned to
this matter, at (202) 523-4073.

Sincerely,

bt William C. Oldaker
M Vo e A s General Counsel

pae
@ SENDER Comglete items | 2 and 3
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Sincerely,

William C. Oldaker
General Counsal

By:

Charles N. Btaels
Associate Gensral G‘Qﬂll
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FEDERAL ELECTION COMMISSION

1025 K SIREET MW
WASHINGTON,D.C. 20463

March 13, 1979

CERTIFIED MATL
RETURN RECEIPT REQUESTED

Mr. Frank T. Scavo

President

International Organization of
Masters, Mates & Pilots

39 Broadway

New York, New York 10006

Re: MUR 773 (78)
Dear Mr. Scavo:

The Federal Election Commission has found reason to
believe that the International Organization of Masters,
Mates & Pilots ("the IOMMP") has wviolated the Federal
Election Campaign Act of 1971, as amended. Specifically,
the Commission has found reason to believe the IOMMP may
have violated 2 U.S.C. § 441b(b) (4) (A) (ii) by soliciting
contributions to the Masters, Mates & Pilots Political
Contribution Fund ("the PCF") from those who were not
members of the IOMMP. 2 U.S5.C. § 441(b) (4) (A) (ii) pro-
hibits the separate fund established by a labor organi-
zation from soliciting contributions from those who are
not members of the labor organization. The Commission has
also found reason to believe the IOMMP violated 11 CFR
114.5(a) (2) by soliciting contributions of 2% to the PCF,
without informing those solicited of their opportunity
to contribute more or less than that amount. 11 CFR
114.5(a) (2) requires a solicitation for contributions
to a segregated fund which has a guideline for the
amount of the contribution to the fund to inform the
person solicited that the guideline is just a suggested
one and that more or less may be contributed.

Under the Act, you have an opportunity to demonstrate
why no action should be taken against you. 2 U.S.C. § 437g
(a) (4). Please submit any factual or legal materials you
believe are relevant to the Commission's consideration of

iy
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this matter. Where appropriate, statements or explanations
should be made under oath. In addition, please submit a
copy of the IOMMP constitution and the by-laws, and any
other document setting out the requirements for membership
in the IOMMP.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication. Failure to do so may require the Commission to
act on the information available to it. If you intend to
be represented by counsel in this matter, please have such
counsel notify us in writing.

This letter will remain confidential in accordance with
2 U.S5.C. § 437g(a)(3) (B) unless you notify the Commission in
writing that you wish the investigation to be made public.
If you have any questions, please contact Ms. Marsha Gentner,
the attorney assigned to this matter, at (202) 523-4073.

Sincerely,

William C. Oldaker
General Counsel

Associate General Counsel
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Sincerely, - . *°.

Williem C. %ﬁu
Ceneral .l

By:




BEFORE THE FECERAL ELECTION COMMISSION

In the Matter of )
) MUR 773 (78)
Masters, Mates, & Pilots )
Pensioners Action Fund )

CERTIFICATION

I, Marjorie W. Bmons, Secretary to the Federal Election Commission,
certify that on March 8, 1979, the Camission determined by a wvote of 5-1
to adopt the recommendation of the General Counsel to take the following
actions in MUR 773 (78):

1. Have the auditors assigned to this audit inform the PAF,
PCF and IOMMP that the PAF and PCF may be deemed affiliated
for purposes of the limitations in 2 U.S.C. §44la(a) (2) (a),
and suggest that an advisory opinion request be submitted
on the question of their affiliation.

Find reason to believe that IOMMP and the PCF apparently
violated 2 U.5.C. §441b(b) (4) (A) (ii) by soliciting contributions
to the PCF fram non-IOMMP members.

Find reason to believe the IOMMP and the PCF apparently
violated 11 CFR 114.5(a) (2) by not informing those solicited
that they could contribute more or less than the percentage
stated in the solicitation.

Have the auditors assigned to this audit request the administrator
of the Masters, Mates, and Pilots Pension Fund to put all funds
authorized as political contributions that are currently being
held in the Pension Fund operating account into a separate,
segregated account; and to take no action concerning commingling
of these funds prior to that request.

Send the letters attached to the General Counsel's Report signed
March 1, 1979.

Comissioners Friedersdorf, Harris, McGarry, Thamson, and Tiernan voted

affirmatively to take the above actions. Commissioner Aikens dissented.

Attest:

3Ltz

Date Marjorie W. Emmons
of corrected certification Secretary to the Coammission




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Masters, Mates & Pilots
Pensioners Action Fund

)
)
) MUR 773 (78)
)
)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on March B8, 1979, the
Commission determined by a vote of 6-0 to adopt the following
recommendations, as set forth in the General Counsel's Report
dated March 1, 1979, regarding the above-captioned matter:

1. Have the auditors assigned to this audit
inform the PAF, PCF and IOMMP that the PAF and
PCF may be deemed affiliated for purposes of
the limitations in 2 U.S.C. §44la(a) (2) (A),
and suggest that an advisory opinion request
be submitted on the question of their affiliation.

Find reason to believe the IOMMP and the PCF
apparently violated 2 U.S.C. §441b(b) (4) (A) (ii)
by soliciting contributions to the PCF from non-
IOMMP members.

Find reason to believe the IOMMP and the PCF
apparently violated 11 CFR 114.5(a) (2) by not
informing those solicited that they could
contribute more or less than the percentage
stated in the solicitation.

Request the administrator of the Masters,
Mates, and Pilots Pension Fund to out all
funds authorized as political contributions
that are currently being held in the Pension

Continued




MUR 773 (78)

General Counsel's Report
Dated March 1, 1979
CERTIFICATION

Fund operating account into a separate,
segregated account; and to take no action
concerning commingling of these funds prior
to that request.

Send the letters attached to the above-
named report.

Attest:

Received in Office of Commission Secretary: 3-2-79, 11:03
Circulated on 48 hour vote basis: 3-2-79, 4:30
Objection filed 3-6-79, 4:36
Placed on agenda for Executive Session of March B, 1979
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FEDERAL ELECTION COMMISSION

1325 K SIREET NW
VWIASHING TON . DIC. 20461

MEMORANDUM TO: CHARLES STEELE d)gi'

FROM: MARJORIE W. EMMONS

DATE: MARCH 7, 1979

BUBJECT: OBJECTION - MUR 773 - General Counsel's

Report dated 3-1-79; Received
in OCS 3-2-79, 11:03
The above-named document was circulated on a 48
hour vote basis at 4:30, March 2, 1979.
Commissioner Aikens submitted an objection at 4:36,
March 6, 1979, thereby placing MUR 773 on the Amended

Agenda for March 8, 1979,







C'r

BEFORE THE FEDERAL ELECTION COMMISSIONC.!\ ...
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In the Matter of
MUR 773 (78B)

Masters, Mates & Pilots
Pensioners Action Fund

GENERAL COUNSEL'S REPORT

Background and Evidence

This matter stems from an audit for cause of the Masters,
Mates & Pilots Pensioners Action Fund ("the PAF") that is
currently being conducted by the audit division.

Starting in 1970, the International Organization of
Masters, Mates and Pilots ("the IOMMP"), a labor union, began
to solicit contributions to a political fund from pensioners
who had been members of the Offshore Division of the union
before retiring. The solicitation took the form of a request
to the pensioners to authorize the trustees of the IOMMP Pension
Fund to withhold a 3% deduction from their monthly pension
benefit checks, to be transferred to a political fund. 1In
April of 1973, the PAF registered with the Clerk of the House,
disclosing the IOMMP as its connected organization.

In early 1976, a dispute arose within the IOMMP which
regsulted in the election of new officers of the union. The
new gfficers decided to transform the PAF, which was established
by the former union officers, into a successor political fund

which would sclicit contributions from actively employed members




and pensioners of all divisions of the IOMMP as well as retired
pensioners of the Offshore Division. This new political fund
registered with the Commission on November 19, 1976, as the
Masters, Mates and Pilots Political Contribution Fund ("the PCF")
and listed the IOMMP as its connected organization. Pensioners
were solicited by the IOMMP to begin or switch their authori-
zation to a 2% deduction from pension benefit checks to be
transferred to the PCF. Both the PCF and the PAF have continued
to report to the Commission.

Beginning in PFebruary 1976, purportedly upon instructions
from the IOMMP officers, the administrator of the IOMMP Pension
Plan discontinued the transfer of the authorized 3% monthly
deductions to the PAF. These funds have been accumulating in
a Pension Fund account and as of June 30, 1978, totalled
$159,265.39. In April of 1977, the PAF filed a suit against
the Pension Fund and its administrator in order to secure
release of all PAF authorized deduction funds. That suit, filed
in the United States District Court in the Southern District of
New York, is premised on alleged violations of the Federal
Pension Act, ERISA. That action remains pending. It is that
lawsuit and the circumstances that precipitated it, that

present certain policy questions upon which the auditors sought

advice from this Office.
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Preliminary Legal Analysis

A. Affiliation Issue

The auditors first sought advice on whether the PAF and
PCF are to be considered as affiliated political action
committees ("PACs"™). 1/ It is the opinion of the Office of
General Counsel that the PAF and PCF are affiliated by wvirtue

of their common connected organization, the IOMMP. 2 U.S.C.

~ § 44la(a)(5); 11 CFR 110.3.
: Under 11 CFR 100.14(c)(2), all committees which are
established, financed, maintained, or controlled by the same

T labor organization are affiliated. Both the PAF and the PCF

c were "established" by the IOMMP. The PAF was set up by the

an then President of the IOMMP, as was the PCF. The solicitations
o of contributions to the PAF, and subsequently to the PCF, were
€ made under the union letterhead and signed by the President of
;; the IOMMP. IOMMP access to union employees was taken advantage

of in these solicitations, as well. Also, both PACs list the
IOMMP as their connected organization on their statements of
organization.

But while the PCF does not deny that it is connected to

the IOMMP, the PAF now claims to be an independent Masters,

1/ 1f the two PACs are not deemed to be affiliated, then any

~  eventual transfer to the PCF of PAF funds withheld by the
Pension Fund in excess of §5,000--a strong possibility
should the PAF lose its law suit--would be in violation
of 2 U.5.C. § 44la(a)(2)(C). On the other hand, if the
two PACs are affiliated, contributions to federal candidates
by one would be considered contributions by the other also,
for purposes of the limitations in 2 U.S5.C. § 44la(a)(2)(A).
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Mates and Pilots pensioners' organization, completely
separate from the IOMMP. 2/ The PAF, however, never
amended its Statement of Organization to reflect that

it was no longer connected to the IOMMP. Rather, the

PAF relies on the fact that none of the present officers

of the committee are officers of the IOMMP or PCF (although
they are past officers of the union) as evidence that the
PAF's assertion of independence is well founded. Common
officers, though, is not a determinative factor in deciding
whether the organizations are connected or affiliated.

The critical factors of establishment of the political
committee by the union and the fact that the first solicita-
tions for contributions were made by the IOMMP, See 11 CFR
100.15; RO 77-2, demonstrate that the PAF is connected to
the IOMMP. 3/ Therefore, the PAF and PCF should be deemed
to be affiliated by virtue of their common connected organiza-

tion, the IOMMP. 11 CFR 100.14(c)(2); 100.15. Thus, under

2/ These claims are being made in connection with the pending
lawsuit in the Southern District of New York, involving
alleged ERISA violation, no such claim has been made in
any formal manner to the Commission.

3/ There is really no reason to seriously question whether
the PAF is connected to the IOMMP since the PAF disclosed
the IOMMP as its connected organization when it registered
with the Commission, and has not made any contrary assertions
to the Commission nor amended the Statement of Organization
since that time.
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2 U.S.C. § 44la(a) (5), any contribution by the PAF should
be considered to be a contribution by the PCF, and vice
versa, for purposes of contribution limitations.

However, no factual situation has, as yet, taken
place that would call for a Commission determination of
whether these political committees are affiliated. But a
potential violation, in the form of an excessive contribution,
seems imminent should the PAF win its lawsuit and receive
the $159,265.39 in funds. See n.l supra. In order to
avoid an unwitting violation of the Act, the Office of
General Counsel recommends that the auditors advise the
parties involved to seek an advisory opinion from the
Commission as to whether the PCF and PAF are affiliated,
and whether they will be held to one contribution limitation
for the purposes of 2 U.5.C. § 44la(a) (2) (A).
B. Membership

Because of the conclusion reached in Part A, that
the PAF has not established that it is no longer connected
to the IOMMP, nor amended its Statement of Organization to
that effect, and that the PCF is still, by its own admission,
connected to the IOMMP, a possibility is raised that 2 U.S.C.
§ 441b(b) (4) (A) (ii) is being wviolated by the solicitation of
pensioners for contributions to the PAF and PCF. 2 U.S5.C.
§ 441b(b) (4) (A) (ii) states that only members of the union
may be solicited for contributions to the union's political

action arm, thus raising the issue of whether Masters, Mates
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and Pilots pensioners are members of the IOMMP. It should
that the PAF should not at this time be
§ 441b(b)

be noted, however,
the subject of a finding of a violation of 2 U.S.C.
{(4) (A) (1i) for soliciting non-union members by soliciting
pensioners. 2 U.S.C. § 44lb(b) (4) (A) (ii) was not in effect
prior to June, 1976. The PAF stopped receiving funds deducted
from pensioners' checks in February of 1976. Thus, to find
reason to believe the PAF violated 2 U.S5.C. § 441b(b) (4) (A) (ii)
would be to cite it for an inchoate violation, since the funds
that are the subject of the guestionable solicitation have

not yet been (and might never be)received by the PAF.

The PCF, on the other hand, continues to solicit and receive
2% pension deductions from Masters, Mates and Pilots pensioners,
as well as actively employed members of the IOMMP. Thus, if
pensioners are not considered to be members of the IOMMP for
purposes of solicitation, the PCF could be in violation of
2 U.5.C. § 441b(b) (4) (A) (ii) since it has continued to solicit
funds from pensioners after the effective date of that
statutory provision.

11 CFR 114.1(e) defines "member"™ of a labor organization
as one who currently satisfies the requirements for membership
in the local, national, or international labor organization.
According to information supplied by IOMMP officers to the

auditors, most of the pensioners solicited do not pay IOMMP




dues 4/, nor can pensioners vote in IOMMP elections or be
officers of the union. 5/ While it is true that the above
information is only hearsay and only indicia of membership

in any case, it does demonstrate that the membership status

of pensioners in the IOMMP is at least questionable, and

the Office of General Counsel therefore recommends that the
Commission find reason to believe the IOMMP and the PCF violated
2 U.S.C. § 441b(b) (4) (A) (ii) in order to proceed with an

investigation and obtain further information on this matter.

4/ According to the unsubstantiated information given the
auditors, some pensioners pay union dues in order to be
able to do occassional jobs or "piece work ".

See Advisory Opinion 77-67, where a PAC established by

a non-stock corporation was permitted to solicit "members"
who had affirmatively indicated a desire to be members

and who regularly paid dues or had them specifically
waived.

In AO 77-17, "commodity representatives" were found not
to be "members" of the Chicago Mercantile Exchange and
therefore could not be solicited by the Exchange PAC
under 2 U.S5.C. § 441b(b) (c). Some of the factors relied
upon by the Commission in making this determination in-
cluded the ineligibility of the commodity representatives
to become officers or directors of the Exchange, and the
absence of any voting rights by the representatives as

to Exchange elections or adoptions of rules.
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C. Solicitation

The authorization form used for deduction of 3% of
monthly pension benefits to the PAF does not disclose to
the individual solicited that more or less than 3% may be
contributed and that the 3% figure is only a suggested one.
This would apparently place the PAF and the IOMMP in violation
of 11 CFR 114.5(a) (2). However, the effective date of this
regulation, April 13, 1977, was at a time when PAF authoriza-
tion forms were no longer being distributed, and after the
PAF had ceased to receive pension deducted funds. The
General Counsel's Office therefore recommends that the
Commission take no action at this time against the PAF
as to 11 CFR 114.5(a) (2), but that it direct the auditors
to inform the PAF of the requirements of 11 CFR 114.5(a)(2)
for any future solicitations.

The PCF has also used, and is presently using, an
affirmative check-off to collect contributions. The PCF
authorization is for 2%, and likewise does not inform the
contributor of his option to contribute more or lass. In
fact, the PCF authorization form encourages a switch from
the 3% deduction of the PAF, and IOMMP literature uses the
lower deduction of 2% as an incentive to switch from the
PAF to the PCF. The Office of General Counsel therefore
recommends that the Commission find reason to believe the
PCF and IOMMP apparently violated 11 CFR 1l14.5(a) (2) by not

informing those solicited that more or less than 2% could

be collected.




D. Commingling

As was previously noted, beginning in early 1976, all
authorized deductions from pension benefit checks for PAF
contributions were withheld by the Pension Fund administrator,
apparently at the IOMMP's request, and not transferred to
the PAF. Instead, these authorized contributions were,
and still are, being kept in a Pension Fund account which
also contains pension monies used to defray the Fund's
operating expenses. Upon completion of the lawsuit inveolving
this set of circumstances, See Background and Evidence,
supra, these contributed funds will either be transferred
tc the PAF or the PCF. If either PAC subsequently contributes
to a federal candidate, there will arise the guestion of whether
some of the PAC money was commingled with Pension Fund general
funds in violation of 2 U.S.C. § 441b(a).

The initial issue that must be resolved is whether
commingling with Pension Fund monies would taint the contributed
money in such a way that any subsequent contribution of these
funds would be a violation of 2 U.5.C. § 44lb(a). It is the
opinion of the General Counsel's Office that contribution of
such commingled funds to federal candidates would at least form
the basis of a finding of reason to believe a violation of

the Act had occurred.
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The Pension Fund is financed by contributions from the
employers of IOMMP members, pursuant to a collective bar-
gaining agreement. Some of these employers are corporations.
The funds are not vested in the individual IOMMP members
until eligibility under the Pension Plan is obtained. There
are provisions in the Pension Plan whereby the employers/
corporations may be "returned" some of the funds they have
contributed. Therefore, the funds in the Pension Fund
Operating Account could be said to include corporate monies,
which would make any political contribution funds commingled
with it ineligible for contribution to federal candidates
under 2 U.5.C. § d441b{a).

In A0 77-65, a similar set of circumstances was held
to have comprised an indirect corporate contribution. 1In
that instance, an organization (not a corporation or union)
wanted to transfer to its connected PAC certain funds, some
of which were derived by the sale of advertising in programs
and tickets to fundraisers to corporations and unions. Though
the money in question no longer was that of the corporation/

labor organization when commingled with the organization's

other funds, it was still considered to be, at least indirectly,

corporate/union funds and not permitted to be transferred to
the PAC. In the present case, not only are the Pension Fund
operating monies derived from corporate contributions, but may
possibly still be corporate funds, since some of the money

may revert back to the various employers/corporations.




At this point in time, however, even accepting the
foregoing opinion, no violation of 2 U.S5.C. § 441b(a) has
occurred because none of the commingled funds have been
transferred to either PAC and, thus, not contributed to
federal candidates. But, as soon as the lawsuit involving
these funds is settled, the funds will be trausferred to
either the PAF or PCF, probably to be spent later on federal
elections.

It would seem unfair to at that point find reason to
believe either PAC was in violation of 2 U.S5.C. § 441b(a),
since neither really wanted the funds to be "frozen" in the
Pension Fund account and commingled with Pension Fund monies.
The Office of General Counsel therefore recommends that the
auditors advise the Pension Fund administrator to place all
authorized deducted political contributions in a separate,
segregated account in order to avoid any possible wviolation
of 2 U.S5.C. § 441b(a), and to ensure that the funds are
segregated from all other monies before they are transferred
to a political committee. The General Counsel's QOffice also
recommends that the Commission take no action concerning the
commingling of these funds prior to this advice.

Recommendations

1. Have the auditors assigned to this audit inform the PAF,
PCF and IOMMP that the PAF and PCF may be deemed affili-
ated for purposes of the limitations in 2 U.S5.C. § 44la
(a) (2) (A) , and suggest that an advisory opinion request
be submitted on the question of their affiliation.
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2. Find reason to believe the IOMMP and the PCF apparently
violated 2 U.5.C. § 441b(b) (4) (A) (ii) by soliciting
contributions to the PCF from non-I0OMMP members.

3. Find reason to believe the IOMMP and the PCF apparently
violated 11 CFR 114.5(a) (2) by not informing those
solicited that they could contribute more or less
than the percentage stated in the solicitation.

4. Reguest the administrator of the Masters, Mates, and
Pilots Pension Fund to put all funds authorized as
political contributions that are currently being held
in the Pension Fund operating account into a separate,
segregated account; and to take no action concerning
commingling of these funds prior to that reguest.

5. Send the attached letters.

a9 ¢

|

Date

General Counsel

r_! "1

Attachments:

N

Audit Referral
Letters (2)




FEDERAL ELECTION COMMISSION

1325 K SIRELT N'W
WASHINGTON.D.C. 20463

October 20, 1978
MEMORANDUM

TO WILLIAM OLDAKER

THROUGH : ORLANDO B. POTTER
STAFF DIRECTOR

¢ Q-
FROM : o cosTA{ERATG RUSSELL

SUBJECT : MASTERS, MATES AND FILOTS PENSIONERS
ACTION FUND

During recent audit fieldwork done on the Masters, Mates
and Pilots Pensioners Actien Fund (PAF) we became aware of
information which prompts this memo requesting guidance on
certain policy guestions.

Introduction

Beginning in 1970, the International Organization of Masters,
Mates and Pilots (IOMMP) began soliciting wvoluntary contributions
from its retired pensicners for a political fund. These solici-
tations requested the pensioners to authorize, via a reply card,
the MMFP Pension Fund to withhold a uniform rate of 3% from their
monthly pension benefit checks for collection and transmittal to
the political fund. This political fund formally established
itself and registered with the U.S. House of Representatives on
April 19, 1973, as the Masters, Mates and Pilots Pensioners Action
Fund (PAF). The PAF statement of organization discloses the
International Organization of Masters, Mates and Pilots (IOMMP)
as its affiliated or connected organization and indicates its members
are retired members of the IOMMP. The PAF proceeded through most of
1975 on this basis, receiving by that time approximately $10,000 per
month of voluntary 3% check off monies from IOMMP pensioners,
administered and transmitted by the IOMMP pension plans. 1/

Actually, the IOMMP had two (2) Pension Funds, one (1) for
East and Gulf Coast pensioners based in New York, the other
~oe, CEPrEsenting West Coast pensioners, headquartered in

# S San Francisco.
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In late 1975 or early 1976 during union elections, a
political dispute arose between factions in the union (IOMMP)
leadership, resulting in the election of new IOMMP officers.

As far as we are able to deduce from available information,

the dispute centered around the desire of the new President of
IOMMP to transform the PAF into a PAC representing both active
seamen and pensioners. In contrast the former IOMMP President,
responsible for forming the PAF, felt that the interests of
pensioners under such a fund would not be given adequate con-
sideration. This resulted, after the switch in IOMMP officers,
in a campaign for a new political fund which was to be more
broadly based in its solication of wvoluntary political contri-
butions from active seamen/members of IOMMP, as well as pensioners,
This fund registered with the Federal Election Commission on
November 19, 1976, as the Masters, Mates and Pilots Political
Contribution Fund (PCF), listing its connected organization as
the IOMMP and indicating that "voluntary contributions are
received from current and retired members of the Union."

The new IOMMP leadership instituted a uniform 2% check-off
system (in contrast to PAF 3%) in an apparent attempt to persuade
pensioners previously contributing to PAF to switch to PCF., The
IOMMP solicited PAF pensioners to this effect, in addition to
active seamen and more recently retired pensioners. The IOMMP/

PCF efforts were at least partially successful and many former

PAF pensioners switched their authorization over to PCF, commencing
in January of 1977. The PCF has filed reports of receipts and
expenditures with the Commission since that time. The PAF has

also continued to file.

Apparently as a result of instructions from IOMMP officers,
commencing in February of 1976 for the New York-based Pension Fund
and in April for the San Francisco-based Pension Fund, all 3% monthly
withholdings from PAF pensioners were retained by the Pension funds
and not transmitted on to the PAF. These funds have been accumu-
lating in accounts at both Pension funds since that time and as of
June 30, 1978, the balances of PAF-withheld funds totaled $140,360.83
and $518,904.56 for the New York and San Francisco-based pension
plans, respectively. In mid-1977, the PAF filed suit against the
Pension Funds (now merged as of 6/30/78) for the release of all 3%
voluntary deductions withheld from the PAF by the Pension Funds
since 1976. As of the end of the initial audit fieldwork, the law
suit remains pending.
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A. Affiliation Issue

Within the described factual situation, the gquestion
of affiliation between the PAF and PCF arises.

As previously stated both funds have reported the IOMMP
for their affiliated connected organization. In addition, to the
extent that the IOMMP solicited PAF donating pensioners on behalf
of the newly formed PCF, some pensioners have donated to both funds,
although not at the same time, as confirmed by our partial review
of PAF and PCF reports. In contrast, certain information has been
made available to us which leads us to conclude that for practical
purposes the PAWM Representatives of
the New York-based Pension rFund have stated that there is no
connection between the PAF and the PCF, as evidenced by the fact
there are no members common to both Boards of Trustees. In addition,
whereas there is an obvious connection between the PCF and present
union leaders, and between present union leaders and the IOMMP
Pension Fund, the PAF has claimed its independence from both the
present union leadership and appears to be administratively separate
from the Pension Fund which administers its check-off plan. During
our audit fieldwork, as yet uncompleted, we found no evidence of
transfers of funds between the PAF and the PCF,.

If both PAC's are deemed affiliated by their common
connected organization and overlaping membership fields (described
above), then we guestion the propriety of our advising the
committee during the completion of audit fieldwork to guard against
contributions to Federal candidates, which when aggregated with
contributions by PCF to the same candidates, are in excess of the
joint limitation of 2 U.S5.C. 441a(a) (2) (A).

On the other hand, if it is the opinion of the Office
of General Counsel that the two (2) Committees are not affiliated,
to what extent would an eventual termination of PAF and transmittal
of surplus funds to PCF in excess of 55,000 be seen as a violation
of 2 U.S5.C. 441la(a)(2)(C)?




B. PAF Pension Fund Check-0ff Processing System

As indicated earlier, both pension funds served as
authorized agents in the withholding of 3% PAF contributions
from pension benefit payments and the transmittal of monthly
totals to PAF. The basic procedure was as follows: 2/ General
payments were received by the Pension Funds from the Steamship
Companies as negotiated in collective bargaining agreements, and
deposited into a general treasury "Reserve Account®. From this
account, sgxggglhugghs prior to anticipated use, sufficient funds
were transferred to the "Pension Benefit" savings account, for the
maximization of interest income. From this account, several days
prior to planned expenditures, sufficient funds to cover those
expenditures were transferred to two (2) accounts: 1) the Operating
Account, and 2) the Pension Benefits Account. As the account titles
indicate, the Operating Account is used to fund Pension Fund
operating expenditures, while the Pension Benefits Account funds the
actual benefit checks to pensioners. The Administrator of the
Pension Fund has informed us that the benefit checks for the PAF
contributing pensioners were drawn on the Pension Benefits Account,
while the check for the total of the month's 3% PAF withholdings,
based on that month's computer run, was drawn from the Operating
MAccount and forwarded on to PAF up until February, 1976, usually
the following month.

This procedure remained in effect until February, 1976,
when as indicated previously, the Pension Fund stopped forwarding
PAF monies and instead transferred the monthly total back to the
Pension Benefits savings account mentioned above. During the
initial phase of our fieldwork, we were able to trace monthly 3%
PAF totals from the computer runs to the Pension Benefits savings
account statements without material discrepancy. However, our
gquestion arises because of the fact that PAF contributions have
been accumulating in that account since February, 1976, and that
the same account has served as a temporary repository for other
Pension Fund general treasury funds. Therefore, whether or not
the PAF is successful in its suit to have the funds released, the
monies (totaling $140,360.83 as of 6/30/78) will eventuglIy oo to
the PAF or the PCF which, in qur opinion.will be receiving con-
tributions commingled with f funds—pzahibited ypder the Act. We
request your review of this issue so that we may advise the
Committee accordingly.

2/ Applies only to New York-based Pension Fund, the records of which

were the only ones available during the 1n1t1al phase of field=-
work (see Attachment I).
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C. Membership Issue

We have been informed by the Administrator of the New York= &
based Pension Fund that the Pension Fund itself is considered
independent from the IOMMP and that the Pension Trust arose out
of past collective bargaining agreements between the Steamship
Companies and the IOMMP. He added, however, that both parties
had representation on the Pension Fund Board of Trustees and that
present IOMMP officers serve on the Board of Trustees,

Within the factual situation described in this memo,
we gquestion whether the PAF would be considered the separate
segregated fund of the IOMMP, or would the PAF be considered the
separate segregated fund of a separate membership organization;
namely, the Pension Fund. 1If the Pension Fund is considered as
merely an agent of the IOMMP and an integral part thereof, then
it would seem to follow that all contributors to the PAF would have
to fall within the membership field of the IOMMP, itself,.

However, there is a question whether retired members
(pensioners) of the Union are still considered "members" within
the intent of 2 U.S.C. 441b(b) (4) (A) (ii) (see also 11 CFR 114.1
(e)). We have been informed by the Administrator of the Pension
Fund that all retirees are given the option of continuing to pay
their annual union dues in order to retain their "membership" in
the IOMMP, subject to certain restrictions. Our question for your
consideration is whether or not this condition (the continuance of
the payment of dues to the IOMMP by the retired pensioner), also
has to be met in order for the PAF Pensioner to be considered a
union member for purposes of the FECA. Depending on your response,

we would intend to raise the issue with PAF officials upon resumption
of the Audit.

D. Solicitation Issue

As indicated previously, the IOMMP solicited pensioners for

check-off authorization on behalf of the PAF, from 1970 to 1975,

at a flat 3% rate. We have retained a copy of said solicitation
letter and reply card which does not explicitly provide potential
contributors the option of giving more or less than the 3% as
presently required by 11 CFR 114.5(a) (2) (see Attachment II).

Because of the effective date of the Commission's Regulations

(April 11, 1977), we do not feel that this section can be applied

to PAF, in any case. However, available information suggests that
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contributors have been and are being solicated for the PCF on the
same basis at a 2% rate, although actual PCF solicitations have
not been reviewed. Our question is: To what extent does a solici-
tation for contributions to a separate segrated fund which has a
uniform guideline have to indicate to the potential contributor
his ability to give more or less than the guideline suggests?

If you have any questions on the matters contained herein,
please contact Craig Russell on extension 3-4155.
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International brganiratin'n of (4

Masters, Maies & Hicls

39 Broadway, Now York, N.Y, 10008/(212) IH-&EWCWH: ONIDGECLCK/ Talex No.: 12-5050

THOMAS | 0 R adsats TR
gl s g P atesd

WILLMAR & LAl LY

Prtmenaiignat | o@ gl Lops Pogioduni

ROBERT & LOWENM
Iniprnmisomal Gecintary Pronsu el

Dear Brother:

* , " " '
Through the effnrts of Gnlleclim Bargalnlnq we I1ava nnguuutvd o
expanded wellare bonefits fﬂr our pcnsinnﬂrs and lhair da prmlrnta. _

L R . st
Pl ™ Vala "

A conservative estimate concluded that similar benofits :nvlu..:rd
by a private insurance company wuuld come to an nut-ﬂf-pm.i ot cost c:f

$450.,00 per year, R S e T RN TT S S "“-- o
™ R S o S TR AT

The Masters, Maltes and Filnts is gratified to 1r;arm you of uu:
notable achlevement in behalf of all our pansioners as.a continuing proof
of the dedication of our Qrganization in your behalf; our way cf demonslrating
we recognize and appreclatoe the.contributions of tho pensioicrs in the develoop~
ment and progress of the Organization. ' This lutast imp'nuement m:lds to the
benefits obtained in recent years; """, . X : .
I B ;'.-;,' ..‘;" TR SR

plan pays Medicarc premium for pensicnurn ‘and d:pcnuanls mrn- 1-;;:: 135.

"l " b i \. : ‘, II.,.
Optical benefits paid (] panslunurs and depﬂndcms up tn 5‘11- pt-r person

i‘ -’.I

per year. | ‘.. o Pl ma e, £

. ....r_-', Iir-nq'll

K -‘.---... TR T R T ™
TG ¢ iR cwtiil e

Pensloners and dependents younger than ago 65 aro u'iqihia Ir:r Lenafliz

similar to those provided for activeo emplo,rec.-.. and thulr dnpa; dents,

which is paid entirely by the Wui{am E'lan. Al -

In the face of the clear and unml takahlc Lhmats to the encnum:r of tha
country, the danger of unrestrained riso in living costs, mounting fears of in-
creased taxation on those least able to pay; a strong efiort {s urgently nceded
simply to protect our hard won accomplishments: and an evan greater challenco

faces us all to expand and ln:rr:asa our muterlal welfare leviels..

INTERMATIONAL WARING DIVISION OF THE‘ IRTEREATIONAL 1.:|-n;,. MO MER'S ASSOCIATION § ATL-CIO

b, N T, R oy e s Il ' L
?W“u we - S ' 1 i Can
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Our friends and supportors in (‘:an':lruss carry on an uphill [lght In
support of our legislativo programs.- Thoy have earned the right to our full
moral and financial support. Thoy must know that we back them up by deeds,
by contributions, by the will and tho means to back up words with action,

Our Organization intends to verify our commitments to friandly and helpful .
Congressmen, to act and speak with purpnsti und pursu. R

L L]
sl

We have established thu now Indnpnndﬂnt IOMM E. P Offshore
Division Pensioners' Action Fund to mecat urgent nends: to move legislatively
and politically in bohalf of our pansicnors and tholr Immcdmm ond lang~terin
interests; to provide improved and now secrvicos to ponsioners dircctly by tha
Organization; to speak for ponstioncrs and their intorests at the bargalning
tﬂhiﬂ. $ g . "'._.._- i LT

¢ & s '. b1 . . ¥

Each individual pensioner has the unequivocal r.n'ht to ﬁﬂlunuﬂlv
contribute. We urge your parucipaunn in thlﬁ nacrzssaw and cruclal affurt.

Your signature on the enclosed p-:nslcm di.c'tuction authorization ca.r*
will record your Individual approval of the cction campzign we must launch
without delay. The Administrator will accept your signed cord es authoriza-
tion to automatically deduct 35 of your p*nsinn mnm‘hl:,r aml fnn;ard it to the
Fund for the purposes ouulnud. a4 ; po e . '

x M . .
r.: -'.'.Ii..‘ e ."'

Your voluntary contribution 15 a pracuc'il nnd rcspun*‘lble res punsn
to a present clear necd, and your persconal recognition ef the Dr{ranluaucn L
effort to advance your overall intorests in strong and c‘our :lt"hD"l. .
. i § ot
1 urgo you to approve tho program ond join with u“. of the pensioners
in a united campalign to protect and improvo tho ...ecu:il}' and benaiits now
enjoyed by MM&P members. Plcasa slqn ROW s - Gos Wty el

"-_ Fratnrnally yuurs, L 2t

s

oy Thumas F. O'Callagha
' 'Intnmauc:-nal President

TOC/mr
Encl.
Rev. 2/73
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. =t penly orusts £o the T.0.0MM. & Ta O[Eshora pivirica Penslonora!

| wie Tunds 1 wdopstand that this 4s 8 veluatery contribution and
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i foreler walerstind thot the rouey in the Action Fond will be used :
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FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHNGTON DU 20463

CERTIFIED MAIL
i RETURN RECEIPT REQUESTED

Mr. Frank T. Scavo

President
International Organization of
i~ Masters, Mates & Pilots
o 39 Broadway
New York, New York 10006
= Re: MUR 773 (78)
e
Dear Mr. Scavo:
LF
- The Federal Election Commission has found reason to
: believe that the International Organization of Masters,
s Mates & Pilots ("the IOMMP") has violated the Federal
Election Campaign Act of 1971, as amended. Specifically,
e the Commission has found reason to believe the IOMMP may
have violated 2 U.S5.C. § 441b(b) (4) (A) (ii) by soliciting
c contributions to the Masters, Mates & Pilots Political
gy Contribution Fund ("the PCF") from those who were not
—cy members of the IOMMP. 2 U.5.C. § 441(b) (4) (A) (ii) pro-
D hibits the separate fund established by a labor organi-

zation from soliciting contributions from those who are
not members of the labor organization. The Commission has
also found reason to believe the IOMMP violated 11 CFR
114.5(a) (2) by soliciting contributions of 2% to the PCF,
without informing those solicited of their opportunity
to contribute more or less than that amount. 11 CFR
114.5(a) (2) requires a solicitation for contributions

to a segregated fund which has a guideline for the
amount of the contribution to the fund to inform the
person solicited that the guideline is just a suggested
one and that more or less may be contributed.

Under the Act, you have an opportunity to demonstrate
why no action should be taken against you. 2 U.5.C. § 437g
(a) (4). Please submit any factual or legal materials you
believe are relevant to the Commission's consideration of
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this matter. Where appropriate, statements or explanations
should be made under ocath. In addition, please submit a
copy of the IOMMP constitution and the by-laws, and any
other document setting out the requirements for membership
in the IOMMP. ;

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication. Failure to do so may require the Commission to
act on the information available to it. If you intend to
be represented by counsel in this matter, please have such
counsel notify us in writing.

This letter will remain confidential in accordance with
2 U.S.C. § 437g(a) (3) (B) unless you notify the Commission in
writing that you wish the investigation to be made public.
If youn have any guestions, please contact Ms. Marsha Gentner,
the attorney assigned to this matter, at (202) 523-4073.

Sincerely,

William C. Oldaker
General Counsel

By:

Charles N. Steele -
Assocliate General Counsel




FEDERAL ELECTION COMMISSION

1525 K STREET N.w
WASHINGTON.DC. 20461

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Harry Seidman

Masters, Mates & Pilots
Political Contribution Fund

Suite 500

1019 19th Street, N.W.

Washington, D.C. 20036

Re: MUR 773 (78)
Dear Mr. Seidman:

The Federal Election Commission has found reason to
believe that the Masters, Mates & Pilots Political Con-
tribution Fund ("the PCF") has violated the Federal Election
Campaign Act of 1971, as amended. Specifically, the Com-
mission has found reason to believe the PCF may have violated
2 U.5.C. § 441b(b) (4) (A) (ii) by scliciting contributions to
the PCF from those who are not members of the International
Organization of Masters, Mates & Pilots. 2 U.5.C. § 441b(b)
(4) (A) (ii) prohibits the separate segregated fund established
by a labor organization from soliciting contributions from
those who are not members of the labor organization. The
Commission has also found reason to believe the PCF violated
11 CFR 114.5(a) (2) by soliciting a 2% contribution without
informing those solicited of their opportunity to contribute
more or less than that amount. 11 CFR 114.5(a)(2) regquires
a solicitation for contributions to a segregated fund which
has a guideline for the amount of the contribution to the fund
to inform the person solicited that the guideline is just a
suggested one and that more or less may be contributed.

Under the Act, you have an opportunity to demonstrate
why no action should be taken against you. 2 U.S5.C. § 437g
(a) (4) . Please submit any factual or legal materials you
believe are relevant to the Commission's consideration of
this matter. Where appropriate, statements or explanations
should be made under ocath.
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The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten days after your receipt of this
notification. Failure to do so may require the Commission
to act on the information available to it. If you intend
to be represented by counsel in this matter, please have
such counsel notify us in writing. '

This letter will remain confidential in accordance
with 2 U.S.C. § 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public. If you have any guestions, please
contact Ms. Marsha Gentner, the attorney assigned to
this matter, at (202) 523-4073.

Sincerely,

William C. Oldaker
General Counsel

By :

Charles N. Steele
Associate General Counsel
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FEDERAL ELECTION COMMISSION

TS5 K SIREET MW
WASHING TON DO . 20463

February 14, 1979

T0: WILLIAM OLDAKER
GENERAL COUNSEL ;

THROUGH : ORLANDO B. POTTER
STAFF DIRECTOR

~ )]
FROM: /(?gn/a COSTA/CRAIG Russzr@q’/

SUBJECT: FOLLOW-UFP MEMORANDUM ON MASTERS, MATES
AND PILOTS PENSIONERS ACTION FUND (PAF)

This will serve to update our previous memo of October 20,
1978 (see copy attached), by presenting additional information
gained during the conclusion of fieldwork in Mew York City from
October 17 to October 26, 1978.

A. Membership Issue (Section C of 10/20/78 memo)

Concerning the issue of whether pensioners, regardless
of whether they continue to pay dues, are still considered members
of the International Organization of Masters, Mates and Pilots
(IOMMP) for purposes of the Act, we have completed the analysis
of our sample review of PAF contributors. A comparison of the
authorization card signature date (the best estimate we have at
this time of the actual date of pensioner solicitation) with the
pensioner's pension effective (PPE) date (officlal date of
retirement) produced the following results for our sample of
92 PAF-contributing Pensioners: 1) 19.6% of the sampled pensioners
had signed their authorization cards prior to their PPE dates, 2)
15.2% of the pensioners had signed their authorization cards
between 1 and 10 weeks after the PPE dates (which, in our opinion,
could most likely indicate solicitation for PAF membership while
still an active member but tardiness in signing and returning the
actual authorization card), 3) 65.2% of the sampled pensioners
had signed their authorization cards more than 10 weeks after their

PPE dates.




Of this latter group, the vast majority (95%) had
apparently been included in general solicitations to previously
retired pensioners who were not at that time contributing to PAF.
Available information suggests these general solicitations of
pensioners by the IOMMP on behalf of the PAF were made in
September, 1970, February or March, 1971, and June 1972. We have
requested confirmation of the solicitation procedure through the
PAF attorney. This information indicates that a considerable
portion of PAF-contributing pensioners were probably solicited after
they had retired and, as indicated in our previous memo, many retired
IOMMP pensioners do not elect to retain their membership after
retirement. The most recent authorization card signature date
significantly after the corresponding PPE date, as per our sample,
was December 5, 1973.

We have spoken with the current Secretary-Treasurer
of the IOMMP who has stated that IOMMP records are available
for our review in order to ascertain which PAF-contributing
pensioners had elected to retain their IOMMP membership by
paying dues. However, before we embark on this arduous and
time consuming task, we question, considering the early dates of
the solicitations involved, (the language of 2 U.S5.C. 441b(b) (4) (A)
(ii) refers to the solicitation of members) whether the current
requirements of the Act regarding the solicitation of members even
apply to the PAF situation.

I1f you have any questions, please contact Craig Russell or
Jim Commeree on extension 3-4155.

Attachment as stated
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WASHINGION DC. 20461
it October 20, 1978

MEMORANDUM

TO 1 WILLIAM OLDAKER

(’f‘ 34\ FLDERAL FLECTION COMMISSION

:._gaa : a;) W b SIRILT W

ORLANDO B. POTTER
STAFF DIRLCTOR

THROUGH

c
FROM 3 OB C'DETH{CRRIG RUSSELL
SUBJECT H MASTCRS, MATES AND PILOTS PENSIONERS

ACTION FUND

During recent audit fieldwork done on the Masters, Mates
and Milots Pensioners Action Fund (PAF) we became aware of
information which prompts this memo requesting guidance on

certain policy questions.

Introduction .

Beginning in 1970, the International Organization of Masters,
Mates and Pilots (IOMMP) began soliciting voluntary contributions
from its retired pensioners for a political fund. These solici-
tations requested the pensioners to authorize, via a reply card,
the MMP Pension Fund to withhold a uniform rate of 3% from their
monthly pension benefit checks for collection and transmittal to
the political fund. This political fund formally established
itself and registered with the U.S. House of Representatives on
April 19, 1973, as the Masters, Mates and Pilots Pensioners Action
Furd (PAF). The PAF statement of organization discloses the
International Organization of Masters, Mates and Pilots (IOMMP)
as its affiliated or connected organization and indicates its members
are¢ retired members of the ICMMP, The PAF proceeded through most of
1975 on Lhis basis, receiving by that time approximately $10,000 por
month of voluntary 3% check off monies from IOMMP pensioncrs,
administered and transmitted by the IOMMP pension plans. 1/ °

1/ Actually, the IOMMP had twe (2) Pension Funds, one (1) for
LCast and Gulf Coast pensioncrs based in New York, the other
w representing West Coast pensioners, headquartered in

_qii;fun Francisco.
"] ‘l\ ey
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& -2- &

In late 1975 or early 1976 during union eclections, a
political dispute arose between factions in the union (IOMMP)
leadership, resulting in the election of new IOMMP officers.

Aa far as wc arc able to deduce from available information,

the dispute centered around the desire of the new President of
JOMMP to transform the PAF into a PAC representing both active
scamen and pcnsioners. In contrast the former IOMMP President,
responsible for forming the PAF, felt that the interests of
pensioners under such a fund would not be given adcquate con-
sideration. This resulted, after the switch in IOMMP officers,
in a campaign for a new political fund which was to bec more
broadly based in its solication of voluntary political contri-
butions from active seamen/members of IOMMP, as well as pensioners.
This fund registered with the Federal Election Commission on
November 19, 1976, as the Masters, Mates and Pilots Political
Contribution Fund (PCF), listing its connected organization as
the I0MMP? and indicating that "voluntary contributions are
received from current and retired members of the Union."

The new IOMMP leadership instituted a uniform 2% check-off
system (in contrast to PAF 3%) in an apparent attempt to persuade
pensioners previously contributing to PAF to switch to PCF. The
IOMMP solicited PAF pensioners to this effect, in addition to
active seamen and more recently retired pensioners, The IOMMP/

PCF cfforts were at least partially successful and many former

PAF pensioners switched their authorization over to PCF, commencing
in January of 1977. The PCF has filed reports of receipts and
expenditures with the Commission since that time. The PAF has

also continued to file.

Apparently as a result of instructions from IOMMP officers,
commencing in February of 1976 for the New York-based Pension Fund
and in April for the San Francisco-based Pension Fund, all 3% monthly
withholdings from PAF pensioners were retained by the Pension funds
and not transmitted on to the PAF. These funds have been accumu-
lating in accounts at both Pension funds since that time and as of
Junc 30, 1978, the balances of PAF-withheld funds totaled $140,360.83
and $18,904.56 for the New York and San Francisco-based pension
plans, respectively. In mid-1977, the PAF filed suit against the
Pension Funds (now merged as of 6/30/78) for the relcase of all 3%
voluntary deductions withheld from the PAF by the Pension Funds
sipuc 1976. As of the end of the initial audit fieldwork, the law
sult remains pending.

e B i SRR S w SRR Seaag S S e A ——— - ———— [~
]




A O
& ha &

A, nifiliation Issu=

Wwithin the described factual situation, the question
of affiliation between the PAF and PCF arises,

As previously stated both funds have reported the IOMMP
for their affiliated connected organization. In addition, to the
extent that the IOMMP solicited PAF donating pensioners on behalf
of the newly formed PCF, somc pensioners have donated to both funds,
although not at the same timc, as confirmed by our partial review
of PAF and PCF reports. In contrast, certain information has been
made available to us which leads us to conclude that for practical
purposes the PAF and PCF are not affiliated. Representatives of
the New York-based Pension Fund have stated that there is no
connection between the PAF and the PCF, as evidenced by the fact
there arc no members common to both Boards of Trustees. In addition,
whereas there is an obvious connection between the PCF and present
union leaders, and between present union leaders and the IOMMP
Pension Fund, the PAF has claimed its independence from both the
present union leadership and appears to be administratively separate
from the Pension Fund which administers its check-off plan. During
our audit fieldwork, as yet uncompleted, we found no evidence of
transfers of funds between the PAF and the PCF.

If both PAC's are deemed affiliated by their common
connected organization and overlaping membership fields (described
above), then we guestion the propriety of our advising the
committee during the completion of audit fieldwork to guard against
contributions to Federal candidates, which when aggregated with
contributions by PCF to the same candidates, are in excess of the
joint limitation of 2 U.5.C. 44la(a) (2) (A).

On the other hand, if it is the opinion of the Office
of General Counsel that the two (2) Committees are not affiliated,
to what extent would an eventual termination of PAF and transmittal
of surplus funds to PCF in excess of 55,000 be seen as a violation
of 2 U.5.C. 441la{a)(2){C)?




B. PAF Pension Fund Check-0ff Processing System

As indicated carlier, both pension funds scrved as
authorized agents in the withholding of 3% PAF contributions
from pension benefit payments and the transmittal of monthly
totals to PAF. The basic procedure was as follows: 2/ General
payments were received by the Pension Funds from the Steamship
Companies as negotiated in collective bargaining agreements, and
deposited into a general treasury "Reserve Account". From this
account, several weeks prior to anticipated use, sufficient funds
were transferred to the "Pension Benefit" savings account, for the
maximization of interest income. From this account, several days
prior to planned expenditures, sufficient funds to cover those
expenditures were transferred to two (2) accounts: 1) the Operating
Account, and 2) the Pension Benefits Account. As the account titles
indicate, the Operating Account is used to fund Pension Fund
operating expenditures, while the Pension Benefits Account funds the
actual benefit checks to pensioners. The Administrator of the
Pension Fund has informed us that the benefit checks for the PAF
contributing pensioners were drawn on‘'the Pension Benefits Account,
while the check for the total of the month's 3% PAF withholdings,
based on that month's computer run, was drawn from the Operating
Account and forwarded on to PAF up until February, 1976, usually
the following month.

This procedure remained in effect until February, '1976,
when as indicated previously, the Pension Fund stopped forwarding
PAF monies and instead transferred the monthly total back to the
Pension Benefits savings account mentioned above. During the
initial phase of our fieldwork, we were able to trace monthly 3%
PAF totals from the computer runs to the Pension Benefits savings
account statements without material discrepanzy. However, our
question arisces because of the faect that PAF contributions have
been accumulating in that account since February, 1976, and that
the same account has served as a temporary repository for other
Pension Fund general treasury funds. Therefore, whether or not
the PAF is successful in its suit to have the funds released, the
moniecs (totaling $140,360.83 as of 6/30/78) will eventually go to
the PAF or the PCF which, in our opinion, will be receiving con-
tributions ccmmingled with funds prohibited under the Act. We
request your review of this issue so that we may advise the
Committec accordingly.

2/ MApplies only to New York-based Pension Fund, the records of which
were the only ones available during the initial phase of field-
work (sec Attachment I).
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C. Membership Ilssue

We have been informed by the Administrator of the New York-
based Pension Fund that the Pension Fund itself is considered
independent from the IOMMP and that the Pension Trust arose out
of past collective bargaining agreements between the Stcamship
Companiecs and the IOMMP. Ille added, however, that both parties
had rcpresentation on the Pension Fund Board of Trustees and that
prescnt IOMMP officers serve on the Board of Trustees,

Within the factual situation described in this memo,
we question whether the PAF would be considered the separate
segregated fund of the IQHMMP, or would the PAF be considered the
separate segregated fund of a separate membership organization;
namely, the Pension Fund. If the Pension Fund is considered as
merely an agent of the IOMMP and an integral part thereof, then
it would seem to follow that all contributors to the PAF would have
to fall within the membership field of the IOMMP, itself.

However, there is a question whether retired members
(pensioners) of the Union are still considered "members" within
the intent of 2 U,S5.C. 441b(b) (4) (A) {ii) (see alsc 11 CFR 114.1
(e)). We have been informed by the Administrator of the Pension
Fund that all retirees are given the option of continuing to pay
their annual union dues in order to retain their "membership®™ in
the IOMMP, subject to certain restrictions. Our question for your
consideration is whether or not this condition (the continuance of
the payment of dues to the IOMMP by the retired pensioner), also
has to be met in order for the PAF Pensioner to be considered a
union member for purposes of the FECA. Depending on your response,
we would intend to raise the issue with PAF officials upon resumption
of the Audit,

D. Solicitation Issue

As indicated previously, the IOMMP solicited pensioners for
check-off authorization on bechalf of the PAF, from 1970 to 1975,
at a flat 3% rate. We have retained a copy of said solicitation
letter and reply card which does not explicitly provide potential
contributors the option of giving more or less than the 3% as
presently required by 11 CFR 114.5(a) (2) (see Attachment II).
Because of the effective date of the Commission's Regulations
(April 11, 1977), we do not feel that this section can be applied
to PAF, in any case. llowever, available information suggests that
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contributors have been and are being solicated for the PCF on the
same basis at a 2% rate, although actual PCF solicitations have
not been reviewed. Our question is: To what extent does a solici-
tation for contributions to a separate segrated fund which has a
uniform guideline have to indicate to the potential contributor
his ability to give more or less than the guideline suggests?

If you have any questions on the matters contained herein,
please contact Craig Russell on extension 3-4155.
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FEDERAL ELECTION COMMISSION
125 & STREET NW 'OFEB S Py4: 51

WASHINGTON DC. Xk

February 9, 1979

MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr

SUBJECT: MUR 773

Please withdraw the General Counsel's Report on MUR

773 now being circulated to the Commission. A revised
report will be circulated as soon as possible.

Thank you.
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BEFORE THE FEDERAL ELECTION C

19FEBB P4d: 42
MUR 773 (78)

In the Matter of

Masters, Mates & Pilots
Pensioners Action Fund

e il

GENERAL COUNSEL'S REPORT

Background and Evidence

This matter stems from an audit for cause of the Masters,
Mates & Pilots Pensioners Action Fund ("the PAF") that is
currently being conducted by the audit division.

Starting in 1970, the International Organization of Masters,
Mates and Pilots ("the IOMMP"), a labor union, began to solicit
contributions to a political fund from pensioners who had been
members of the Offshore Division of the union before retiring.
The solicitation took the form of a request to the pensioners to
authorize the trustees of the IOMMP Pension Fund to withhold a
3% deduction from their monthly pension benefit checks, to be
transferred to a political fund. In April of 1973, the PAF
registered with the Clerk of the House, disclosing the IOMMP as
its connected organization.

In early 1976, a dispute arose within the IOMMP which
resulted in the election of new officers of the union. The
new officers decided to transform the PAF, which was established
by the former union officers, into a successor political fund

which would solicit contributions from actively employed members

=
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and pensioners of all divisions of the IOMMP as well as retired
pensioners of the Offshore Division. This new political fund
registered with the Commission on November 19, 1976, as the
Masters, Mates and Pilots Political Contribution Fund ("the PCF")
and listed the IOMMP as its connected organization. Pensioners
were solicited by the IOMMP to begin or switch their authorization
to a 2% deduction from pension benefit checks to be transferred
to the PCF. Both the PCF and the PAF have continued to report
to the Commission.

Beginning in February 1976, upon instructions from the
IOMMP pfficers, the administrator of the IOMMP Pension Plan
discontinued the transfer of the authorized 3% monthly deductions
to the PAF. These funds have been accumulating in Pension Fund
accounts, and as of June 30, 1978, totalled $159,265.39. In April
of 1977, the PAF filed a suit against the Pension Fund and its
administrator in order to secure release of all PAF authorized
deduction funds. That suit, filed in the United States District
Court in the Sovthern District of New York, is premised on

alleged violations of the Federal Pension Act, ERISA. That

action remains pending. It is that law suit, and the circumstances

that precipitated it, that present certain policy gquestions upon

which the auditors sought advice from this Office.




Preliminary Legal Analysis

A. Affiliation Issue

The auditors first sought advice on whether the PAF
and PCF are to be considered as affiliated political action
committee ("PAC's"™). 1/ It is the opinion of the Office of
General Counsel that the PAF and PCF are affiliated by
virtue of their common connected organization, the IOMMP.
2 U.8.C. § 441a(a)(3); 11 C.F.R. 110.3.

Under 11 C.F.R. 100.14(c)(2), all committees which
are established, financed, maintained, or controlled by the
samc labor organization are affiliated. Both the PAF and
the PCF were "established® by the IOMMP. The PAF was set
up by the then President of the IOMMP, as was the PCF. The
solicitations of contributions to the PAF, and subsequently
to the PCF, were made under the union letterhead and signed
by the President of the IOMMP. IOMMP access to union employees
was taken advantage of in these solicitations, as well. Also,
both PAC"'s list the IOMMP as their connected organization
on their statements of organization.

But while the PCF does not deny that it is affiliated

1/ If the two PAC's are not deemed to be affiliated, then

any eventual transfer to the PCF of PAF funds withheld by the
Pension Fund in excess of $5,000-- a strong possibility should

the PAF lose its law suit-- would be in violation of 2 U.S.C.

§ 44la(a)(2)(C). On the other hand, if the two PAC's are affiliated,
contributions to federal candidates by one would be considered
contributions by the other also, for purposes of the limitations

in 2 U.8.C. § 441la(a) (2) (A).
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and connected with the IOMMP, the PAF now claims to be an
independent Masters, Mates and Pilots pensioners' organization,
completely separate from the IOMMP. The PAF, however, never
amended its Statement of Organization to reflect that it was
no longer connected to the IOMMP. Rather, the PAF relies on
the fact that none of the present officers of the committee
are officers of the IOMMP or PCF (although they are past
officers of the union) as evidence that the PAF's assertion
of independence is well founded. Common officers, though,
is not a determinative factor in determining whether the
organizations are connected or affiliated.

The critical factors of establishment of the political
committee by the union and the fact that the first solicitations
for contributions were made by the IOMMP, See AD-77-2,
demonstrate that the PAF is connected to the IOMMP and there-
fore affiliated to the IOMMP's other PAC, the PCF. 11 CFR
100.14(ec) (2); 100.15. Therefore, under 2 U.S.C. § 44la(a)(5),
any contribution by the PAF is considered to be a contribution
by the PCF, and vice versa, for purposes of contribution
limitations. Because of the above-mentioned facts, the 0Office
of General Counsel recommends that the Commission find that the
PCF, PAF, and the IOMMP are affiliated, and that these three
groups should be informed of the Commission's position on this

issue in order to prevent possible future violations of 2

U.s.c. § d44la(a)(2).
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B. Commingling

As was previously noted, beginning in early 1976, all
authorized deductions from pension benefit checks for PAF con-
tributions were withheld by the Pension Fund administrator,
apparently at the IOMMP's regquest, and not transferred to the
PAF. Instead, these authorized contributions were, and still
are, being kept in a Pension Fund account which also contains
pension monies used to defray the Fund's operating expenses.

Upon completion of the law suit involving this set of circumstances,
See Background and Evidence, supra, these contributed funds will
either be transferred to the PAF or the PCF. If either PAC sub-
sequently contributes to a federal candidate, there will arise the
guestion of whether some of the PAC money was commingled with
Pension Fund general funds in violation of 2 U.S5.C. § 441b(a).

The initial issue that must be resolved is whether commingling
with Pension Fund monies would taint the contributed money in such
a way that any subsequent contribution of these funds would be a
violation of 2 U.S5.C. § 441b(a). It is the opinion of the General
Counsel's Office that contribution of such commingled funds to

federal candidates would be in violation of the Act.

The Pension Fund is financed by contributions from the
employers of IOMMP members, pursuant to a collective bargaining

agreement. Some of these employers are corporations. The
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funds are not vested in the individual IOMMP members until
eligibility under the Pension Plan is obtained. There are
provisions in the Pension Plan whereby the employers/corporations
may be "returned” some of the funds they have contributed.
Therefore, the funds in the Pension Fund Operating Account could
be said to include corporate monies, whiech would make any politiecal
contribution funds commingled with it ineligible for contribution
to federal candidates under 2 U.S.C. § d4lb(a).

In AO 77-65, a similar set of circumstances was held to
have comprised an indirect corporate contribution. In that
instance, an organization (not a corporation or union) wanted
to transfer to its connected PAC certain funds, some of which were
derived by the sale of advertising in programs and tickets to fund=-
raisers to corporations and unions. Though the money in question
no longer was that of the corporation/labor organization when
commingled with the organization's other funds, it was still
considered to be, at least indirectly, corporate/union funds and
not permitted to be transferred to the PAC. In the present case,
not only are the Pension Fund operating monies derived from
corporate contributions, but may possibly still be corporate
funds, since some of the money may revert back to the various
employers/corporations.

Another factor leading to the conclusion that commingling

of general Pension Fund monies with PAC monies would make




@ & |
- 7 =
subsequent PAC contributions to federal candidates unlawful
is the extensive control the IOMMP has over the Pension Fund
assets. While the IOMMP and employers each have three
representatives on the Pension Fund's 6 member Board of
Trustees, practically speaking, the IOMMP exercises much
direct control in the Pension Fund's administration. 2/
This control makes the Pension Funds almost like union
funds, for purposes of political contributions. 3/

At this point in time, however, even accepting the
foregoing opinion, no wviolation of 2 U.S.C. § 441lb(a) has
occurred because none of the commingled funds have been
transferred to either PAC and, thus, not contributed to
federal candidates. But, as soon as the law suit involving
these funds is settled the funds will be transferred to either

the PAF or PCF, probably to be spent later on federal elections.

2/ An example of this is the relative ease with which the
IOMMP was able to stop tranfers from the Pension Fund to the
PAF.

3/ According to Pipefitters v. United States, 407 U.S5. 385
T71972), the purpose behind prohibition of union contributions

and the regquirement that union funds be segregated from political
funds is to prevent the influence of aggregated wealth on federal
candidates and to protect minority union member interests. The
union influence would be just as strongly felt if pension funds
controlled by the union found their way into federal campaigns

as if union funds were directly contributed. Also, the interests
of pensioners who disagree with the union leadership would not

be protected.




It would seem unfair to at that point find either PAC in
violation of 2 U.S.C. § 44lb(a) since neither really wanted
the funds to be "frozen" in the Pension Fund account and
commingled with Pension Fund monies. The Office of General
Counsel therefore recommends that the Commission instruct
the Pension Fund administrator to place all authorized
deducted political contributions in a separate, segregated
account and to take no action concerning the commingling
of these funds prior to this instruction, thereby insuring
that the funds are segregated from all other monies before

they are transferred to a PAC.

C. Membership

Because of the conclusion reached in Part A., that
both the PCF and the PAF are separate, segregated funds of
the IOMMP, a possibility is raised that 2 U.5.C. § 441b(b)
(4) (A) (ii) is being violated by the solicitation of pensioners
for contributions to the PAF and PCF. 2 U.5.C. § 441b(b)
(4) (A) (ii) states that only members of the union may be solicited
for contributions to the union's political action arm, thus
raising the issue of whether pensioners are union members.
It is the opinion of the General Counsel that they are not.

11 C.F.R. 114.1(e) defines "member” of a labor organization
as one who currently satisfies the requirements for membership

in the local, national, or international labor organization.



n 4 n

8

One of the most important requirements for membership in the

IOMMP is the payment of dues. Yet most of the pensioners so-
licited do not pay IOMMP dues, 4/ nor do the pensioners stand

in the same relationship to the IOMMP as actively employed

members do. Pensioners cannot vote in IOMMP elections and

cannot be officers of the union. 5/ The pensioners do not

share the same community of interests with the IOMMP as actively
employed members do, either. The Office of General Counsel there-
fore recommends that the Commission find reason to believe the

PAF, PCF, and IOMMP violated 2 U.S.C. § 441b(b) (4) (A) (ii). &/

4/ See Advisory Opinion 77-67, where a PAC established by a non-
stock corporation was permitted to solicit "members" who had
affirmatively indicated a desire to be members and who regu-
larly paid dues or had them specifically waived.

5/ In AO 77-17, "commodity representatives" were found not to be
"members"” of the Chicago Mercantile Exchange and therefore
could not be solicited by the Exchange PAC under 2 U.S.C.

§ 441b(b) (c). Some of the factors relied upon by the
Commission in making this determination included the in-
eligibility of the commodity representatives to become
officers or directors of the Exchange, and the absence of
any voting rights by the representatives as to Exchange
elections or adoptions of rules.

6/ There is some evidence that since the effective date of en-

- forcement of 2 U.S.C. § 441b(b) (4) {A) (ii), pensioners have
not been solicited for contributions to the PAF. Rather,
active IOMMP members were asked to sign an authorization to
deduct 3% of their monthly pension benefit checks at the
time when they completed other forms in preparation for
their upcoming retirement. However, since the authorization
did not take effect until the person was a retired pensioner,
and since the authorization continued to stay in effect for as
long as that person received pension benefits, the Office of
General Counsel considers the authorization and deduction to
have been a continuous solicitation that extended to the time
when these individuals had retired and were no longer active

union members.
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D. Solicitation

The authorization form used for deduction of 3% of
monthly pension benefits to the PAF does not disclose to the
individual solicited that more or less than 3% may be contributed
and that the 3% figure is only a suggested one. This would
apparently place the PAF and the IOMMP in violation of 11 CFR
114.5(a) (2). While the effective date of this requlation, April
13, 1977, was at a time when PAF authorization forms were no
longer being distributed, it is the opinion of the General Counsel
that upon promulgation of this regulation, the IOMMP and PAF had
an obligation to inform those who had previously signed PAF
authorization forms that the 3% figure was not a rigid one.

Also, the solicitation may be viewed as continuous in nature,
extending as long as the authorization for the 3% deduction.
See n.6, supra.

The PCF has also used an affirmative check-off approach to
acquiring contributions. The PCF authorization is for 2%, and
likewise does not inform the contributor of his option to con-
tribute more or less. The Office of General Counsel therefore
recommends that the Commission find reason to believe the PCF,
PAF, and IOMMP apparently vioclated 11 CFR 114.5(a) (2).

RECOMMENDATIONS

1. Hold that the PCF and PAF are affiliated for purposes of 2
U.S5.C. § 44la(a) and inform them and the IOMMP of this decision.
2. Reguest the administrator of the Masters, Mates and Pilots

Pension Fund to put all funds authorized as political contribu-
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tions that are currently being held in the Pension

Fund operating account into a separate, segregated
account; and to take no action concerning commingling

of these funds prior to that request.

Find reason to believe the PAF, PCF, and 1I0OMMP apparently
violated 2 U.S.C. § 441b(b) (4) (A) (ii) by soliciting con-
tributions to the PAF and PCF from non-IOMMP members.
Find reason to believe the PAF, PCF and IOMMP apparently
violated 11 CFR 114.5(a) (2) by not informing those
solicited that they could contribute more or less than
the percentage stated in the solicitation.

Send the attached letters.

9’//7? _,alﬁ/%@)

Date William C. Oldak
General Counse

Attachments:

Audit Referral
Letters
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October 20, 1978

WILLIA OLDAKER

THROUGH : ORLANDO B. POTTER
STAI'F DIRCECTOR

e

c ok
FROM : g BOB cusmf&mm RUSSELL

SUEJECT : MASTERS, MATES AND PILOTS PENSIONERS
ACTION FUND

During recent audit fieldwork done on the Masters, Mates
and Pilots Pensioners Action Fund (PAF) we became aware of
information which prompts this memo requesting guidance on

certain policy questions.
Introduction

LPeginning in 1970, the International Organization of Masters,
Mates and Pilots (IOMMlI)) began soliciting voluntary contributions
from its retired pensioners for a political fund. These solici-
tations requested the pensioners to authorize, via a reply card,
the MHMP Pension Fund to withhold a uniform rate of 3% from their
moenthly pension benefit checks for collection and transiittal to
the political fund. This political fund formally established '
itself and registered with the U.S. House of Representatives on
April 19, 1973, as the Masters, Mates and Pilots Pensioners Action
Fund (PAF). The PAT statement of organization discloses the
International Organization of Masters, Mates and Pilots (IOMIP)
as its affiliated or connected organization and indicates its memberxs
“are retired members of the ICMMP. The PAF procecded through mest of
1975 en this basis, recciving by that time approximately $10,000 per
month of voluntary 3% check off monies from IOMMP pensioncrs,
administered and transmitted by the IOMMP pension plans. 1/ °

Actuallv, the YOMMP had twe (2) Pension Funds, one (1) for
Last and Gulf Cpast ponsioners based in New York, the other
e representing West Coast pensioners, headquartered in

n _Suan Francisco.,
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LJ In late 1975 or early 1976 during union elections, a
e ] political disputc arosc between factions in the union (IOMMP)
% leadership, resulting in the election of new IOMMP officers.
' A3 far as we arc able to deduce from available information,
the dispute centered around the desire of the new President of
10MMI' te transform the PAF into a PAC representing both active
scamen and pensioners. In contrast the former IOMMP President,
responsible for forming the PAF, felt that the intcrests of '
; pensioners under such a fund would not be given adequate con-
sidcration. This recsulted, after the switch in IOMMP officers,
in a campaign for a new political fund which was to be mére
broadly based in its solication of voluntary political contri-
FX butiony from active seamen/members of IOMMP, as wcll as pensioners,
Fgs This fund registered with the Federal Election Commission on
e Movember 19, 1976, as the Masters, Mates and Pilots Political
e Contribution Fund (PCF), listing its connected organization as
F!J the IOMM? and indicating that "voluntary contributions are
' recceived from current and retired members of the Union."

E The new IOMMP leadership instituted a uniform 2% check-off
? system (in contrast to PAF 3%) in an apparent attempt to persuade
T pensioners previously contributing to PAF to switch to PCF. The
bk 2 IOMHP solicited PAF pensioners to this effect, in addition to
- active seamen and more racently retired pensioncrs. The IOMMP/
PCI' efforts were at least partially successful and many former
c PAF pensioners switched their authorization over to PCF, commencing
= in January of 1977. The PCF has filed reports of receipts and
e iy expenditures with the Commission since that time. The PAF has

C;”“ also continued to file.
-,_é Apparently as a result of instructions from IOMMP officers,

: commencing in February of 1976 for the New York-based Pension Fund
:nﬁ_: and in April for the San Francisco-based Pension Fund, all 3% monthly’

withholdings from PAF pensioners were retained by the Pension funds
and not transmitied on to thc PAF, These funds have been accumu-
lating in accounts at both Pension funds sincc that time and as of
June 30, 1978, the balances of PAF-withheld funds totaled $140,360.83
and $18,904.56 for the New York and San Francisco-based pension
plans, respectively., In mid-1977, the PAF filed suit against the
Pension Funds (now merged as of 6/30/78) for the relcase of all 33
voluntary deductions withheld from the PAF by the Pension Funds

sipcc 1976. As of the end of the initial audit ficldwork, the law
suit remains ponding.
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M. - Mfiliation Issue

Within the described factual situation, the question
of affiliation between the PAF and PCF arises.

As previously stated both funds have reportcd the IOMMP
for their affiliated connected organization. In addition, to the.
cxtent that the IOMIDP solicited PAF donating pensioncrs on behalf
of the newly formed PCF, somc pensioners. have donated to both funds,
although not at the same timz, as confirmed by our partial review
of IMAF and PCF reports. In contrast, certain information has been
made available to us which leads us to econclude that for practical
purposcs the PAF and PCF are not affiliated. Representatives of
the New York-based Pension Fund have stated that there is no
conncction between the PAF and the PCF, as evidenced by the fact
there are no members common to both Boards of Trustees. In addition,
whereas there is an obvious connection between the PCF and present
union leaders, and between prcsent union leaders and the IOMMP
Pernsion Fund, the PAF has claimed its independence from both the
present union leadership and appears to bpe administratively separate
from the Pension Fund which administers its check-off plan. During
our audit fieldwork, as yet uncomplieted, we found no evidence of
transfers of funds between the PAF and the PCF.

If both PAC's are decemed affiliated by their common
connected organization and overlaping membership fields (described
above) . then we question the propriety of our advising the
committee during the completion of audit fieldwork to guard against
contributions to Federal candidates, which when aggregated with
contributions by PCF to the same candidates, are in excess of the
joint limitation of 2 U.S.C. 44la(a) (2) (7).

On the other hand, if it is the opinion of the Office
of General Counsal that the two (2) Committces are not affiliated,
to what extent would an eventual termination of PAF and transmittal
of surplus funds to PCF in excess of $5,000 be seen as a violation
of 2 U.5.C. 4dlala)(2)(C)?
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o B. PAF Pension Fund Check-0Off Processing System

As indicated carlier, both pension funds scrved as

authorized agents in the withholding of 33 PAT contributions
from pcnsion benefit payments and the transmittal of monthly
totals to PAF. The basic procedure was as follows: 2/ General
payments were received by the Pension Funds from the Steamship
Companies as negotiated in collective bargaining agrcements, and
deposited into a geoneral treasury "Reserve Account"., TFrom this
account, sevcral weeks prior to anticipated use, sufficient funds
were transferred to the "Pension Benefit" savings account, for the
maximization of interest income. From this account, several days
v prior to planned expenditures, sufficient funds to cover those
expenditures were transferred to two (2) accounts: 1) the Operating
Account, and 2) the Pension Benefits Account. As the account titles
o indicate, the Operating Account is used to fund Pension Fund

operating expenditures, while the Pension Bencfits Account funds the
M actual benefit checks to pensioners. The Administrator of the
o
L

el

Pension Fund has informed us that the benefit checks for the PAF
-t contributing pensioners were drawn on'the Pension Benefits Account,
vhile the check for the total of the month’s 3% PAF withholdings,

e I based on that month's computer run, was drawn from the Operating
T Account and forwarded on to PAF up until February, 1976, usually .
the following month.

i

i
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This proredure remained in effect until February, 1976,

= when as indicated previously, the Pension Fund stopped forwarding

- PAF monies and instead transferred the monthly total back to the
Pension Benefit:; savings account mentioned above. During the

c initial phase of our fieldwork, we were able to trace monthly 3%

PAF totals from the computer runs to the Pension Benefits savings

] account statem~nts without material discrepanzy. However, our
o question arises because of the fact that PAF contributions have
been accumulating in that account since February, 1976, and that
the samc account has served as a temporary repository for other
Pension Fund general treasury funds. Thercfore, whether or not
the PAF is successful in its suit to have the funds released, the
monies (totaling $140,360.83 as of 6/30/78) will eventually go to
the PAF or the PCF which, in our opinion, will be receiving con-
tributions ccmmingled with funds prohibited undcr the Act. We
request your review of this issue so that we may advise the
Committee accordingly.

2/ Applies only to New York-bascd Pension Fund, the records of which
were the only ones available during the initial phase of ficld-
work {(sce hHttoachment I).
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C. Membership Issue

We have been informed by the Administrator of the New York-.
bascd Pension Fund that the Pension Fund itself is considered
indcpendent from the IOMMP and that the Pension Trust arose out
of past collective bargaining agreemcnts between the Stcamship
Companics and the IOMMP. He added, however, that both parties
had rcprosentation on the Poension Fund Board of Trustees and that
present IOMMP officers serve on the Board of Trustces.

Within the factual situation described in this memo,
we question whether the PAF would be considered the separate
segregated fund of the IOMMP, or would the PAF be considered the
separate scgregated fund of a separate membership organization;
namely, the Pension FPund. If the Pension Fund is considered as
merely an agent of the IOMMP and an integral part thereof, then
it would seem to follow that all contributors to the PAF would have
to fall within the membership field of the IOMMP, itself.

However, there is a question whether retired members
(pensioners) of the Union are still censidered "members" within
the intent of 2 U,.S.C. 441b(b) (4) (A) (ii) (see also 11 CFR 114.1
(e)). We have been informed by the Administrator of the Pension
Fund that all retirees are given the option of continuing to pay
their annual union dues in order to retain their "membership" in
the ICMMP, subject to certain restrictions. Our question for your
consideration is whether or not this condition (the continuance of
the payment of dues to the IOMMP by the retired pensiocner), also
has to be met in order for the PAF Pensioner to be considered a
union memker for purposes of the FECA. Depending on your response,
we would intend to raise the issue with PAF officials upon resumption
of the Audit.

D. Solicitation Issue

As indicated previously, the IOMHMP seolicited pensioners for

check-off authorization on behalf of the PAF, from 1970 to 1975,

at a flat 3% rate. We have retained a copy of said solicitation
letter and reply eard which decs not explicitly provide potential
contributors the option of giving more or less than the 3% as
presently required by 11 CFR 114.5(a) (2) (see Attachment II).

Because of the effective date of the Commission's Regulations

{April 11, 1977), we do not feel that this section can be applied

to PAF, in any ecase. llowever, available information suggests that

B L  —




contributors have been and arc being solicated for the PCF on the !
samc basis at a 2% rate, although actual IPCPF solicitations have 1
not been reviewed. Our question is: To what extent does a solici-
tation for contributions to a scparate segrated fund which has a T
uniform guideline have to indicate to the potential contributor 14
his ability to give more or less than the guideline suggests? b

If you have any questions on the matters contained herein,
please contact Craig Russell on extension 3-4155.
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FEDERAL ELECTION COMMISSION

1325 K SIREET MW
WASHINGION, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Frank T. Scavo

President

International Organization of
Masters, Mates & Pilots

19 Broadway

Mew York, New York 10006

Re: MUR 773 (78)
Dear Mr. Scavo:

r The Federal Election Commission has found reason to
believe that the International Organization of Masters,
Mates & Pilots ("the IOMMP") has vicolated the Federal
Election Campaign Act of 1971, as amended. Specifically,
the Commission has found reason to believe the IOMMP may
have violated 2 U.S.C. § 441b(b) (4) (A) (ii) by soliciting
contributions to the Masters, Mates & Pilots Pensioners
Action Fund ("the PAF") and the Masters, Mates & Pilots
Political Contribution Fund ("the PCF") from those who
were not members of the IOMMP, 2 U.S.C. § 441b(b) (4) (A)
(ii) prohibits the separate fund established by a labor
organization from soliciting contributions from those who
are not members of the labor organization. The Commission
has also found reason to believe the IOMMP violated 11 CFR
114.5(a) (2) by soliciting contributions of 3%, and 2% to
the PAF and PCF, respectively, without informing those
solicited of their opportunity to contribute more or less
than that amount. 11 CFR 114.5(a) (2) requires a solicita-
tion for contributions to a segregated fund which has a
guideline for the amount of the contribution to the fund
to inform the person solicited that the guideline is just
a suggested one and that more or less may be contributed.

Under the Act, you have an opportunity to demonstrate
why no action should be taken against you. 2 U.S.C. § 437g
(a) (4). Please submit any factual or legal materials you
believe are relevant to the Commission's consideration of
this matter. Where appropriate, statements or explanations
should be made under oath.
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The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication. Failure to do so may require the Commission to
act on the information available to it. If you intend to be
represented by counsel in this matter, please have such
counsel notify us in writing.

This letter will remain confidential in accordance with
2 U.S.C. § 437g(a)(3) (B) unless you notify the Commission in
writing that you wish the investigation to be made public.
If you have any questions, please “contact Ms, Marsha Gentner,
the attorney assigned to this matter, at (202) 523-4060.

Sincerely,

William C. Oldaker
General Counsel




FEDERAL ELECTION COMMISSION

1005 K STREET W
WASHING TON DC. 20461

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Harry Seidman -

Masters, Mates & Pilots
Pensioners Action Fund

1019 19th Street, N.W.

Suite 500

Washington, D.C. 20036

Re: MUR 773 (78)

Dear Mr. Seidman:
- The Federal Election Commission has found reason to
believe that the Masters, Mates and Piolots Pensioners Action
Fund (“"the PAF") has violated the Federal Election Campaign
Act of 1971, as amended. Specifically, the Commission has
found reason to believe the PAF may have violated 2 U.S.C.

§ 441b(b) (4) (A) (ii) by soliciting contributions to the PAF
from those who were not members of the IOMMP. 2 U.S.C.

§ 441b(b) (4) (A) (ii) prohibits the separate fund established
by a labor organization from soliciting contributions from
those who are not members of the labor organization. The
Commission has also found reason to believe the PAF violated
11 CFR 114.5(a) (2) by soliciting a 3% contribution without
informing those solicited of their opportunity to contribute
more or less than that amount. 11 CFR 114.5(a)(2) requires

a solicitation for contributions to a segregated fund which
has a guideline for the amount of the contribution to the
fund to inform the person solicited that the guideline is
just a suggested one and that more or less may be contributed.

Under the Act, you have an opportunity to demonstrate
why no action should be taken against you. 2 U.S.C. § 437g
(a) (4) . Please submit any factual or legal materials you
believe are relevant to the Commission's consideration of
this matter. Where appropriate, statements or explanations
should be made under oath.



The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication. Failure to do so may require the Commission to
act on the information available to it. If you intend to
be represented by counsel in this matter, please have such
counsel notify us in writing.

This letter will remain confidential in accordance
with 2 U.S.C. § 437g(a)(3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public. If you have any questions, please
contact Ms. Marsha Gentner, the attorney assigned to
this matter, at (202) 523-4060.

Sincerely,

William €. Oldaker
General Counsel




FEDERAL ELECTION COMMISSION

1hI5 K STREET NW
WASHINGTON, T, 204k 14

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Pietro Mazzai -

Masters, Mates & Pilots Politiecal
Contribution Fund

150 Broadway

New York, New York 10038

Re: MUR 773 (78)
Dear Mr. Mazzai:

The Federal Election Commission has found reason to
‘Believe that the Masters, Mates § Pilots Political Contribu-
tion Fund ("the PCF") has violated the Federal Election
Campaign Act of 1971, as amended. Specifically, the Com-
mission has found reason to believe the PCF may have violated

2 U.5.C. § 441b(b) (4) (A) (ii) by soliciting contributions to

the PCF from those who are not members of the IOMMP. 2

U.5.C. § 441b(b) (4) (A) (1i) prohibits the separate segregated
fund established by a labor organization from soliciting
contributions from those who are not members of the labor
organization. The Commission has also found reason to believe
the PCF violated 11 CFR 114.5(a)(2) by soliciting a 2% con-
tribution without informing those solicited of their opportunity
to contribute more or less than that amount., 11 CFR 114.5(a)(2)
requires a solicitation for contributions to a segregated fund
which has a guideline for the amount of the contribution to the
fund to inform the person solicited that the guideline is just
a suggested one and that more or less may be contributed.

Under the Act, you have an opportunity to demonstrate why
no action should be taken against you. 2 U.S5.C., § 437g(a)(4).
Please submit any factual or legal materials you believe are
relevant to the Commission's consideration of this matter,
Where appropriate, statements or explanations should be made
e s under oath.
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The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this notifi-
cation. Failure to do so may require the Commission to act
on the information available to it. If you intend to be
represented by counsel in this matter, please have such
counsel notify us in writing.

This letter will remain confidential in accordance with
2 U.5.C, § 437g(a) (3) (B) unless you notify the Commission in
writing that you wish the investigation to be made public.
If you have any questions, please contact Ms. Marsha Gentner,
the attorney assigned to this matter, at (202) 523-4060.

Sincerely,

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K SIREET N.W
WASHINGTON D0, 20463

MEMORANDUM TO CHARLES STEELE &fr

FROM: MARJORIE W. EMMONS

DATE: JANUARY 11, 1979

SUBJECT: MUR 773 (78) - Interim Investigation

Report dated January 1, 1979
Received in OCS 1-10-79, 11:03

The above-named document was circulated on a 24

hour no-objection basis at 2:30, January 10, 1979,
The Commission Secretary's Office has received
no objections to the Interim Investigation Report as of

3:30, this date.






BEFORE THE FEDERAL ELECTION COMMISSION :
r

In the Matter of wm{ny_}:p l"“: 03

Masters, Mates, and Pilots
Pensioners Action Fund

INTERIM INVESTIGATION REPORT

This MUR involves policy questions raised by the Audit
Division concerning the audit for cause of the Masters, Mates
and Pilots Pensioners Action Fund ("the PAF"). Currently,
there are similar matters in the General Counsel's Office

that are still unresolved. Therefore, this Office will wait

before presenting any recommendations until such time as the staff

members have coordinated their efforts on these issues and are
able to present a cohesive determination for the Commission's

consideration.

Date ' S | M

General Counsel h-l =LA




UNITED STATES DISTRICT CQURT
SOUTHERN DISTRICT OF NEW YORK + ¥ FILED

JOHN E. TIELDS, JAMCS F, MERRCLL, and Junz 71977

PETER MAYZIE, as Pensioners and IZ{H,- a 4.
Eeneficiaries of the Masters, Mates and : ‘“ﬁif_:'-_ WI
Pilots Pension Plan and individually TR

and as members of a class action for N =
members and beneficiaries of the class,
who are also pensioners of the Masters, : ANSWER

|
|
Mates and Pilots Pension Plan and members
of the M. M, & P. Pensioners Action Fund
and those similarly situated, and as 77 Ciwv. 2077
Trustees of the M. M. & P. Pensioners t
Action Fund, (CMM)

]

Plaintiffs

=against-

M. M. & P, PENSION PLAN, and STEPHEN
MAHER, Pension Plan Administrator,

Defendants.

pefendants, M. M. & P. Pension Plan and Stephen

Maher, Pension Plan Administrator, by their attorney,

i

[

Marvin Schwartz, allege as follows: ‘
1. Deny knowledge or information sufficient to ‘

form a belief as to the truth of the allegations contained

in Paragraph 1 of the Complaint. |

2. Admit the allegations contained in Paragraph 2

of the Complaint.

3. Deny the allegations contained in Paragraph 3

of the Complaint.

4. Admit the allegations contained in Paragraph 4

of the Complaint.

5. Deny knowledge or information sufficient to

form a belief as to the truth of the allegations contained




in Paragraph 5 of the Complaint.

6. Admit the allegations contained in Paragraph 6

of the Complaint.

7. Deny the allegations contained in Paragraph 7

| of the Complaint.

8. Deny the allegations contained in Paragraph 8

of the Complaint.

9, Deny knowledge or information sufficient to
form a belief as to the truth of the allegations contained

in Paragraph 9 of the Conmplaint.

10. Admit the allegations contained in Paragraph 10

i of the Complaint.

11. Deny the allegations contained in Paragraph 11

of the Complaint.

12, Admit that from 1970 to January, 1976, all
monies deducted by the Administrator of the M, M. & P.
Pension Trust Fund pursuant to signed authorization, as
set forth in Paragraph 10 of the Complaint, were paid over

to the Pensioners Action Fund.

13. Deny the allegations contained in Paragraph 13
of the Complaint, but admit that the monies deducted by
the Administrator of the M. M. & P. Pension Plan pursuant

to signed authorization, have, since February, 1976, been

paid into an interest bearing escrow account.




14. Deny the allegations contained in Paragraph 14

of the Complaint, but admit that the letter, Exhibit "“C"

of the Complaint, was sent out on behalf of the Political

Contribution Fund.

15. Admit the allegations contained in Paragraph 15

of the Complaint.

16. Admit the allegations contained in Paragraph 16

of the Complaint.

17. Admit that Article 11, Section 2 of the Trust

Instrument of the Political Contribution Fund provides

that:

"There is hereby created a Board of
Trustees consisting of nine persons, who
shall include ex officio the International
President, International Executive Vice
President and International Secretary-
Treasurer of the MM&P, the Regional
Directors of the two Regions of the Inland
Division of the MM&P, the President of the i
Pilots Division of the MM&P, and three re- b
tired members of the MM&AP who are geocgraph-
ically representative and who receive
pensions under any MM&P Pension Plan . . ."“

18. Deny knowledge or information sufficient to

form a belief as to the allegations contained in Paragraph

18 of the Complaint.

19, Deny the allegations contained in Paragraph 19
of the Complaint, but admit that in August, 1976, the
Trustees of the MM&P Pension Plan amended the Trust Instru-

ment and that Section 6(a)(iii) and (iv) are set forth in

Paragraph 19 of the Complaint.
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20. Admit the allegations contained in Paragraph

20 of the Complaint.

21. Deny the allegations contained in Paragraph 21

of the Complaint.

22. Deny the allegations contained in Paragraph 22

of the Complaint.

23. Deny the allegations contained in Paragraph 23
of the Complaint as improper pleadings and allege that the

Regulation speaks for itself.

24. Deny the allegations contained in Paragraph 24

of the Complaint.

25. Deny the allegations contained in Paragraph 25
of the Complaint and allege that the assets of the
Pensioners' Action Fund have, in fact, not been used solely

for the benefit of the pensioners.

26. Deny the allegations contained in Paragraph 26

of the Complaint.

27. Deny the allegations contained in Paragraph 27
of the Complaint and deny that plaintiffs are entitled to

any such relief.

AS AND FOR A FIRST AFFIRMATIVE DEFENSE

28. The Complaint fails to state a claim against

defendants upon which relief can be granted.




AS AND FOR A SECOND AFFIRMATIVE DEFENSE

29. Defendants allege that a serious legal
guestion exists as to the propriety of the continuance
of the checkoff arrangement and the payment of the escrow

fund to the plaintiffs.

WHEREFORE, defendants demand judgment dismissing
the Complaint together with the costs and disbursements of

this action.

Dated; New York, New York
June 22, 1977

%E{ . 5 g ]g
VIN SCHWARTZ

Attorney for the Defendants
243 Waverly Place

New York, New York 10014
[212]) 691-2250

|
|




MM&P PENSIONERS ACTION FUND

;:THIS AGREEMENT AND DECLARATION OF TRUST, made and
coiered dnto this Tth day of October, 1974, by and between William P. Fitz-
patrick, of Lake Worth, Florida, and Harry Seidman, of New York, New

York (hereinafter designated the "Grantors"); and William P. Fitzpatrick,
;of Lake Worth, Florida, John E. Fields, of Airville, Pennsylvania, Pietro
iéi\ia:zai, of East Meadow, New York, Jaines ¥F. Merrill, of Houston, Texas,
iil and Howard H. Williams, of Summerville, South Carolina (hereinafter
idesig:&fed the "Trustees').

| WITNESSETH:

WHEREAS, since July, 1970, Grantors have been administering a

| fund consisting entirely of voluntary contributions from retired members of

the International Organization of Masters, Mates and Pilots (IOMMA&P) for

purposes of furthering the political and general interests of such penszioners;
il and .
WHEREAS, Grantors desire to broaden the purposes and basis of

the fund which they have heen administering; and

i WIIEH.EAS, Grantors believe that the interests ol the beneficiuries
i: of said funi would be better served by establishing a formal document
ereating 2 suceessor fund and establishing a definitive structure for the
+administ-ation of said fund;
NOW, THEREFORE, for and in consideration of the premises and
of the mutuzl covenants and agreements herein contained, the Grantors
. hereby establizh the MMAT Pensioners Action I"'und subjeet to the trust and

_conditions herein imposcd, and the Trustees declare that they will receive

. and hold the contributions and any other money or praperty which may come

EXHIBIT B




heir hands as Trustees {21l such contributions, money und property
into e

2ing hereinalter designated as the "Trust Fund"), with the powers and

duzies, uses and purposes as hercinafter set forth:

ARTICLE 1, Definitions.

Section 1. The term "union" shall mean the International Organi-
. zation of Masters, Alates and Pilots, also known as the International Marine
.. Division of the International Longshoremen's Association, AFL-CIO, and
: all of its divisions and subordinate bodies, together with such other unions

' or organizations as the Trustees in their sole discretion may find acceptable.
I

Section 2. The term "Trustees" shall mean the Trustees

spuccessors designated and appointed in accordance with the terms of this

Agreemant and Declaration of Trust.

: Section 3. The term "Trust Fund" shall refer to all property
S of whatever nature which is owned by said Trust at the tirne of its ereation
or which shall be contributed to the Trustces or any of them from whatever
source for the purposes statcd herein; provided, however, that the Trust

Fund shall include only such property as may be voluntarily given to the

| || Trustees or any of them and shall not at any time include any property which

is required to be given by any provision of law, governmental regulation,

""assessmeni, union constitution, agreement, by-law or resolution.

— Section 4. The term "Board" shall mean the Trustees acting
; togeither = majority vote or as otherwise provided in Arll;lanﬂ. Section 3
of this Azree=ment and Declaration of Trast. °*
Section 5, ‘The term “contributions" shall mean any paymulnt of
 monzy or property to the Trustecs or any of them by any person, corporation,
'assnclatinn, trust or group which is wholly voluntary and is given for any of

N ——

the purposes of this Apreement and Declaration of Trust,

el & oale ]l owsa
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ARTICLE 1L Creation of Trust and Bourd. |
:ctinn 1. Grantors hercby create and establish with the Trusices
5 srust to be known as the MM&P Pensioners Action Fund, whose ussets shall
~ansist of the property initially derived from the Grantors, together with any
=nd all investments, contracts or other sums payable to the Grantors and any
and all funds which shall come into the possession of the Trustces or any of
..Ii'r: am for incorporation in this Trust, and which shall be received and held

by the Trustees for the uses, purposes and trusts sct forth in this Agreement

‘znd Daclaration of Trust.

Section 2, Therc is hereby created a Board of Trustees consisting|.
;:.?nf fiva2 persons. The Board shall elect a Chairman., All decisions shall be
made tv 2 majority vote of the Trustces present and voting at any meeting of
;he Boz=Z except as provided under Section 3 hercin, A quorum of the Board
shall ccnsist of three members. At least three members EI the Board shall
be retired members of the International Organization of If'v'llastera., lﬁates and
Pﬂn*s who receive pensions under the JIOMME&P Pension Plan,

“Section 3. Any action may be taken in the name of the Board and
with full power and nuthority of the Board by the Chairman or his designee

Trustee and one other member if such action is recorded in writing and

I signed by the Chairman or his designee Trustee and such other Trustee and

l!if the Chrzirman or his designee Trustee states in writing that it is imprac-

i

' ticable fzr reasons of time, expediency or other emergent considerations to
submit <ze matter to a meeting of the full Board, ~

Section 4. The day-to-day administration of the affairs of the

. Board shall bz in the hands of a Treasurer designated by the Board and under

the dirac: supervision of the Chairman. The Treasurer or his assistant may
be authorized by the Iloard to sign documents, reports, correspondence and

memoranda in behalf of the Board or otherwise act in its behalf,
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Section 5. In case of any vacancy in the Board of Trustees by
death, legal ineapacity, resignation or otherwise, the remaining Trustees
1w majority vote shall designate a successor Trustce, but in the event the
remaining Trustees cannot agree, the Treasurer shall be entitled to n vole
in designating a successor Trustee. Any Trustce may resign upon tendering

ten days' written notice to the remaining Trustees.

Section 6. Any Trustee may be removed by a majority vote of

tha remalning Trustees. Vv

Section 7, No successor Trustee shall be liable or responsible

I’: for zny acts, omissions or defaults of any co-Trustee or predecessor Trustee

or f:= eav loss or expenses resulting from or occasioned by anything done or

negl=z:es 1o be done in the administration of the Trust IFund nor be required

Vs to ingul=e i7to or take any notice of the prior administration of the Trust Fund.
I
Section 8. The Doeard shall establish a headquarters office for |

the Trust Fund in Washington, D.C. for the iransaction of the business of

"

the Trust Fund. At such office there shall be maintained the books and I
records pertaining to the Fund and its administration. Other offices of the |

Fund may be established from time to time as the Doard may deem necessary.

ARTICLE III. Powers and Dutics of Trustees.

Section 1. The Trustces shall have general supervision of the

————
e g, W

operation of the Trust and shall conduct the businesa and activities of the

» ——

: 'ITrust azcoriing to this Trust Agreement.

Section 2. The Trustees shall hnld,' manage, care for, and

protect e Trust Fund and collect the income therefrom and contributions

—

thereio.

"4
Section 3. (a) The Trustees shall have the power, in their sole

discretion, to invest and reinvest the principal and income of the Trust Fund

-—_—

' in such securities, common and preferred stock, mortgages, notes, real
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. real or personal, held by them as Trustees, all such rights, powers and

=3tate or other property as shall be permissible investment for Trustees in i
.+~ District of Columbia and may sell or otherwise dispose of such securities
a= property at any time and from time to time as they see fit. The Trustces

=h2ll also have power (in addition 10 and not in limitation of common law

pnd statutory authority) to invest in any stocks, bonds, or other property,

privileges as might be lawfully exercised by any person owning gimilar

s:ocks, bonds or other property in his own right.
| (b) The Trustecs may delegate to any corporation, authorized

M by 'z'v ta &ct in a trust or fiduciary capacity, such duties and responsibilities
I

| wisn =csz207 10 Trust assets, including the responsibility to invest and re-

o

inves: .22 assets, us they shall specifly in such delegation. In connection

with anr s222 delepation, the Trustees may also delegate to any such cnrpnra-k
tion the rizhi to custody und peossession of the Trust assets, or any part thereof,

The Tris:zes, acting in good faith, shall not be liable for any act or omission |

of the corporatien in the discharge of the duties dclegated to it. In investing l
-itrust assets, the corporation shall be permitted to make the same investmentsl

| |
ias the Trustees and exercise the same judgment.. The corporation shall be '

liable for its own negligence, omissions, unauthorized acts, defaults and any

other brezches of trust, and for those of any officer or employee appointed by

|
!
\
sor acting ‘o said corporation in carrying out dutics and responsibilities with

resp=c: 1€ st assets. Any such corporation shall receive such reasonable
compenaztiza, chargeable against the funds delivered 1o it, as shall be agreed

upon wita ine Trustees. Any such delegation may be revoked at any time by
| ;
“notice in writirz to the corporation, Any such corporation may resign any

such delegated authority at any time by ten days' notice in writing to the

Trustzes.
' Section 4. All Trust Funds not invested shall be deposited by the
i
i

Trustees in suck « cpository or deposiiories as the Trusteos shall from time




.» :ime select, and any such deposit or deposits shull be made in the name
o’ the Trust., No Trustee shall be liable in any manner for the failure of any
¢znository sclected by the Trustee: in good faith and in the excreise of their
r2asonable business judgment, |
Section 5. The Trustees shall keep true and accurate books of
.aecount and a record of all their transactions, meetings, and the actions
tz%en at such meetings or by informal action of the Trustees or pursuant to
Article II, Section 3 hercol.

Section 6. The Trustees shall undertake to obtain an annual

1| finzacial report of the books of the Trust by an independent Certilied Public
' : Acecoi=:sn% not less frequently than once a year, Such report shall be
reviswvz3 ov the Trustees at the next Board meeting following submission of
the rezcrs, and a copy of such rcport shall be kept available for inspection
by aui2orizad persons during business hours at the office of the Trustees.

Section 7, All checks, draflts, vouchers or other withdrawals
of funds {rom the Trust Fund shall be signed by two Trustees, or by a Trustee
land the Treasurer, Assistant Treasurer or other designee of the Board;

provided, however, that the Trustecs may establish a special bank account

of limited amount out of which expenses of operation of the Trust may be paid

‘ton the sizmzwure of a Trustee, the Treasurer, Assistant Treasurer or a duly

|
i
'authorized employece of the Trust.

Section 8, The Trustees shall incur no liability in acting upon
‘any insirument, application, notice, request, signed letter, telegram, or

other pazzr or document believed by them to bé genuine and to contain a true

istatement of facts, and to be signed or sent by the proper person.

=il -
Pt
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Section 9, Any Trustce may rely upon any instrument in writing

B e

purporting to have been signed by a majority of the Trustees as conclusive

evidence of the faet that a majority of the Trustees have taken the action

T

y

‘
!
!
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:-z-ed to have been taken in such instrument and may rely upon any instrument

in writing purporting to have been signed by the Chairman of the Board or his

.:!-:.-sfgnee Trustee and another Trustee as conclusive evidence of the fact that
+ray are authorized to act under autharity of Article II, Section 3 of this
Azreement and Declaration of Trust, provided that such instrument contains
the declaration by the Chairman of the Board or his designee Trustee required
by sald Section,

Section 10, No Trustee shall be liable for any action taken or

“omized to be taken by him in good faith, nor for the wrongful acts of any

28T, emplovee or attorney selccted by the Trustees with reasonable care,
|
| nor “2r zav such act of commission or omission of any other Trustee.
Saction 11, ‘The Trustees are hereby authorized to formulate and
prorzuizzate zay and all necessary rules and regulations which they deem
nécessa:-' or desirable to facilitate the proper administration of the Trust,

All rulzs zrd regulations adopted by majority action of thc Trustees for the g

administration of the Trust I'und shall be binding upon all parties hereto, all |
parties dezling with the Trust, and all persons claiming any benefits hereunderl.
Section 12, Any successor Trustee appointed in accordance with

the provisions of this Agreement, upon accepting in writing the terms of

this Truss:, shall be vested with all of the rights, powers and duties of his

-predecasscor,
: Section 13, No party dealing with the Trustees shall be obligated
;(a) 10 s&2 1c the application to the trust purposes, herein stated, of any money
'or' prozer d2longing to the Trust Fund, or (b) to see that the terms of this
Agreemen: nave been complied with, or (c) to inquire into the necessity c-!r
expadiency of any act of the Trustees. FEvery instrument exccuted by the

- Trustees shall be conclusive evidence in favor of every person relying

' thereon (a) that at the time of the delivery of said instrument the Trust was
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in D11 force and effect, (b) that the instrument was executed in accordance
«ith the terms and conditions of this Agreement, and (c) that the Trustees
were duly authorized and empowered to execute the instrument,

Section 14, The written receipt of the Trustees or any of them
for any money or property or checks (after such checks are honored at the
bank and paid to the Trust Fund) shall discharge the person or persons paying
or transferring the same. |

Section 15. The Trustees are hereby empowered, in addition to
:suzn other powers as are sct forth herein or conferred by law:
! (a) To enter into any and all contracis and agreements for

| ear——=7 oui the terms of this Agreement and Declaration of Trust and for

the = Z=i=stration of the Trust Funds, and to do all acts as they, in their

diser==2=, may deem nccessary or advisable, and such contracts and a2zaree-

ments 2= 2 acts shall be binding and conclusive on the parties hereto and on

I the employzes involved., These powers shall include, but not be limited to,
5 Iithr.- employment or retainer of such employees, consultants, legal counsel,

accountants and advisers as they deem necessary.

(b) To keep property and sccurities registered in the name

of the Trustees or in the name of n nominee or nominees or in unregistered

or bearer form without disclosure of any fiduciary relationship.

(c) To establish and accumulate as part of the Trust Fund n
reserve or reserves, adequate, in the opinion of the Trustees, to earry out
,the prooses of such Trust. |

(¢} To pay out of the funds of thie Trust all real and personal,
propzroy taxes, income taxes, and other taxes of any and all kinds levied

or assessed under existing or future laws upon or in respect to the Trust

'Fund, or any moncy, property, or sccurities forming a part thereof.

i u'
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(¢) To do all acts, whether or not expressly authorized herein,

vich the Trustees may deem necessary or proper for the protection of the
=roperty held hereunder,

() To scll, exchange, lcase, convey, mortgage or disposc of
any property, whether real or personal, at any time forming a part of the
Trust Fund upon such terms as they may deem proper, and to execute and
deliver any and all instruments of conveyance, lease, mortgage and transfer
in connection therewith.

Section 16. The -Trustues, officers and employees shall be
:rei*::'.uursed ior all out-of-pocket expense incurred in behalf of the Trust,
ianr.‘ s-a Trus:ees shall be compensated for services performed for the Trust,
Ilncl:‘i‘_-g z—endance at mectings of the Board, at a per diem rate equal to

the g==ss z=r diem earnings under the then current IOMMA&P contract for

Class A T.laster.
Section 17, The Trustees shall use and apply the Trust Fund for
. the following purposes: |
! ' _ (a) To make or provide for the payment of (1) all reasonable

and necessary expenses of collecting the contributions and administering the

— ——

lal‘fairs of this Trust, including the employment of such administrative, legal,
| .

|
inecessa=y, !2) the purchasing, owning or leasing of such premises as may

}
' be necesszs for the operation of the affairs of the Trust, and (3) the purchase

accounring, ectuarial, expert, and clerical assistance as may be reasonably

or lezsi=z = such materials, supplies and equipment as the Board, in its
' diseretlsn, finds necessa'y or appropriate to the performance of its dutiea,
(b) With respect to any activity that furthers the purposes of
i l-_ this Trust as stated in Article IV hereof, to prepare, commission, purchase,

reproduce and distribute written materials; to sponsor, support and administer

seminars, conferences and meetings; to educate, train or inform retired

i
§
I
|
i
]
|
i
I
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ed members of the Union, active members of the Union, or those in

" l'.t"m

:,.:_r.man to aid such momhers or pansinned members in matters related to
; =e purposes of |hh Trust; to make political contributions in support of
piacted governmental officials who it is deemed hy the Trustees will support
and further these purposes; and to engage in any related activity that furthers
such purposes,
Section 18, Notwithstanding any other provision herein, neither
{= = Trustees nor any of 1herq. nor any officer or employee of tha Trust shall
~ba zzthorized to engage in any agreement, arrangement or understanding with
|
‘1=e Trust, any Trustee or officer or employee authorized to act for the Trust

the: =ioiates any law or repgulation in a manner that jeopardizes the privileged

gtatis =f ~Re Trust under any provision of the Internal Revenue Code or the
clec=oc “2°vs of the United States,

Section 19, The Trustees shall have the power to construe ths
provisicns of this Agreement and the terms and rcgulniiﬁns of this Trust;
and any t:-:fnatrut:tian adopted by the Trustees in good [aith shall be binding

upon zll othar persons. -

Section 20. The Trustees, by resolution, may provide for
fidelity bands, in such amounts as they may determine, for their employeces

and for the Trustees, the cost of which shall be paid by the Fund. The

|lTru iz2s M2y purchase insurance coverage to protect themselves individually !

from 1ieziii%y erising out of any error or omission of any Trustee or employee
of tha T=:3%, *he cost of which shall be paid by the I'und.
Szction 21, For purposes of this Article the term "Trustees"
i shall inslude the "Roard,"

: ARTICLE 1V, Purposes.

i . ’ The purposes of this Trust shall be:

{1} To preserve, foster and improve the cconomic and social

Swolfare of retired pensioned members of the Union; to incrcain thelr
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" ,roviding, however, in no event shall the Trust IFund be used for any purpose
azaer than the purposes set forth in this Trust Agreement, and for the purposesd

of paying the necessary cxpenses incurred in the administration of this Trust.

All amendments to this Agreement shall comply with the applicable sections

of the Internal Revenue Code and other provisions of law relating to elections

and political contributions, If at any time the Trustees ghall deem by majority
| vote that this Trust should cease, they may liquidate all .assela, fulfill all
' cr:‘.!tandiné obligations and then Idisruntinue the existence of tl-ais Trust provided
thas 21l obligations are paid and all remaining funds are first expended in
;fur':_erance of the purposes ol this Trust, | ‘

- ] ARTICLE VI Saving Clause,

| Should any provision of this Declaration of Trust be held to be

unlaw’Z, - unlawful as to any person or instance, such fact shall not

adversz 7 zffect the other provisions herein contained or the applicaticn of

gaid provisions to any other person or instance, unless such illegality shall

—_—

3 make impossible the functioning of the plan., No Trustees ghall be held
liable for any act done or performed in pursuance of any provision hereofl

prior to the time such act or provisions shall be held unlawful by a court of

compeaiers jurisdiction.

o WITNESS WHEREOVF, the Grantors and the Trustees, in order

|
|
!
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rT MM&P POLITICAL CONTRIDUTION FUND

THIS AGREEMENT AND DECLARATION OF TRUST, made and

entered into this day of . 1976, by and between

Frank T. Scavo, of New York, New York, President, International
Organization of Masters, Mates and Pilots, Orion A. Larson, of San
Francisco, California, Chairman, Board of Trustees of the Pension Plan
(MM&P Pension Plan), and Harry Seidman, of New York, New York,
Comptroller of the International Organization of Masters, Mates and Pilots
(hereinafter designated the "Grantors'); and Frank T. Scavo, Gerald L.
Johnson, Robert J. Lowen, Alan C. Scott, David A. Boyle, Robert O.
Elsensochn, Peter D. Fay, Henderson H. Hagler, and Elmer Allord
(hereinafter designated the "Trustees").

WITNESSETH:

WHEREAS, since July, 1970, the MM&P Pension Plan (a trust
fund) has been collecting and remitting to a separate trust fund or trust

funds proceeds consisting entirely of voluntary contributions from retired

pensioned members of the International Organization of Masters, Mates
and Piiots (MM&P) for purposes of furthering the political and general
interests of such pensioners; and
= \ WHEREAS, Grantors or their predescessors in interest have .
assisted in said administration and collection; and

WHEREAS, Grantors desire to broaden the purpeses and basis of
the aforesaid trusts which they have been assisting: and

WHEREAS, Grantors desire to bring such trust funds under more
direct control of the MM&P while at the same time maintaining the vaiun;.ary

nature of contributions to this fund; and

WHEREAS, Granters belicve that the intarests of the beneficiaries

of sald fund would be betier served by eswblishing a new document creating

; EXHIBIT D




a succeasor fund and establishing a definitive structure for the administration

and control of said successor fund for the benefit of all members of the

MM&P, past, present and future,

_-‘?‘“—_-_. _r"'.-_

'NOW, THEREFORE, for and in consideration of the premises and
of the mutual covenants and agreements herein contained, the Grantors
hereby establish the MM&P Political Contribution Fund subject to the trust
and conu.:litions herein imposed, and the Trustees declare that they will
receive and hold the contributions and any other money or property which
may come into their hands as Trustees (all such contributions, money and
property being hereinaflter designated as the "Trust Fund"), with the powers

and duties, uses and purposes as hereinaf ter set forth:

ARTICLE 1. Definitions.

Section 1. The term "union'" shall mean the International Organi-
zation of Masters, Mates and Pilots (MM&P), also known as the International
Marine Division of the International Longshoremen's Association, AFL-CIO,
and all of its divisions and subordinate bodies, jgg_ether with suc.h uthe_r
unions or organizations as the Trustees in their sole discretion may find
acceptable.

Section 2. The term "Trustees' shall mean the Trustees designated
in this Agreement and Declaration of Trust, together with their successors
designated and appointed in accordance with the terms of this Agreement and
Declaration of Trust.

Section 3. The term "Trust Fund'" shall refer to all property of
whatever nature which is owned by said Trust at the time of its creation or
which shall be contributed to the Trustees or any of them from whatever
source for the purposes stated herein; provided, however, that the Trust

Fund shall include only such property as may be voluntarily given to the

-

Trustees or any of them and shall not at any time include any property




-

—_— - which is required to be given by any provision of law, governmental

regulation, assessment, union constitution, agreement, by-law or resolution;
provided further, however, that the Trust Fund shall also include, whether

by operation of law, court order or otherwise, all funds previously contribu-

ted voluntarily to the MM&P Pensioners Action Fund, predecessor trust of

| A

this Trust, and so contributed to any predecessor of said MM&P Pensione:_'a

e o et e ol B S T

.F_Lr:tion l;'und.

Section 4. The term "Board" shall mean the Trustees acting
together by majority vote or as otherwise provided in Article II, Section 3
of this Agreement and Declaration of Trust.

Section 5. The term "contributions' shall mean any payment of
money or property to the Trustees or any of them by any person, corporation|

association, trust or group which is wholly voluntary and is given for any of '

-_—

the purposes of this Agreement and Declaration of Trust.

ARTICLE 1I. Creation of Trust and Board.

Section 1. Grantors hereby create and establich with the Trustees
a trust to be known as the MM&P Political Contribution Fund, whose assets

shall consist of the property initially derived from the Grantors, including

-

the funds of the MM&P Pensioners Action Fund, togethar with any and all

investments, contracts or other sums payable to the Grantors, any and all

contributions to this Fund and any other funds which shall come into the

possession of the Trustees or any of them for voluntary incorporation in

this Trust, and which shall be received and held by the Trustees for the
uses, purposes and trusts set forth in this Agreement and Declaration of
Trust. i
Section 2, There is hereby created a Board of Trustees consisting l
of nine persons, who shall include ex officio the International President,
International Executive Vice President and International Secretary-Treasurer

[
of the MM&P, the Regional Directors of the two Reyvions of the Inland
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— 'f,—‘n’ Division of the MMA&P, the President of the Pilots Division of the MM&P,
and three retired members of the MM&P who are geographically represcnta-

tive and who receive pensions under any MM&P Pension Plan; the incumbency
of ex olfficio Trustees shall depend upon méi.r holding of elected office in the
MM&P, subject however to the removal provisions of Section 6 o *" i .
Article.

' Section 3. Any action may be taken in the name of the Bord and
with full power and authority of the Board by the Chairman or his designee

Trustee and one other member if such action is recorded in writing and

signed by the Chairman or his designee Trustee and such other Trustee and
if the Chairman or his designee Trustee states in writing that it is imprac~
ticable for reasons of time, expedicncy or other emergent considerations
to submit the matter to a meeting of the full Board.

Section 4. The day-to-day administration of the affairs of the
Board shall be in the hands of a Treasurer designated by the Board and under
the direct supervision of the Chairman. The Treasurer or his assistant may |
be authorized by the Board to sign documents, reports, correspondence and
memoranda in behalf of the Board or otherwise act in its behalf.

Section 5. In case of any vacancy in the Board of Trustees by
death, legal incapacity, removal from office, resignation or otherwise, the
remaining Trustees by majority vote shall designate an interim successor
Trustee, but in the event the remaining Trustees cannot agree, the Chairman
shall designate an interim successor Trustee. A permanent successor
Trustee shall, if he is an ex officio Trustee, qualily as Trustee upon his
entry into office as an International Olficer of the MM&P, or as one of the

other Officers of the subordinate bodies of the MM&P heretofore set forth:

if he is a pensioner Trustee or replacement for a removed ex officio

|

Trustee, he shall qualify only upon approval by a majority vote of the General

Executive Board of the union or its successor, Any Trustee may resign upon

|
|
|
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tendering ten days' written notice to the remainir °  8tees. Upon the

leaving of union office of any ex officio Trustee, h.: shall cease tobe a
Trustee. !

Section 6. Any Trustec may be removed by a majority vote of the

remaining Trustees; except that in the case of an ex officio Trustee such
removal shall not be effective unless and until approved by a majority vote
of th:.e union's General Executive Board.

Section 7. No successor Trustee shall be liable or responsible
for any acts, omissions or defaults of any co-Trustee or predecessor
Trustee or for any loss of expenses resulting from or occasioned by anything
done or neglected to be done in the administration of the Trust Fund.

Section 8. The Board shall establish a headquarters office for the
Trust Fund in Washington, D. C. for the transaction of the business of the
Trust Fund. At such office there shall be maintained the books and records !
pertaining to the Fund and its administration. Other offices of the Fund may

be established from time to time as the Board may deem necessary.

ARTICLE III. Powers and Duties of Trustees.

Section 1. The Trustees shall have general supervision of the
operation of the Trust and shall conduct the business and activities of the
Trust according to this Trust Agreement.

Section 2. The Trustees shall hold, manage, care for, and pr;tect
the Trust Fund and collect the income therefrom and contributions thereto,

Section 3. (a) The Trustees shall have the power, in their sole

discretion, to invest and reinvest the principal and income of the Trust Fund

in such securities, common and preferred stock, mortgages, notes, real
estate or other property as shall be permissible investment for Trustees ]

)
in the District of Columbia and may sell or otherwise dispose of such l

securities or property at an tiine and from time to time as they see [it.
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; G an of
The Trustees shall alse have power (in addition to and not in llm{.ti o

LS
common law and statutory authority) to invest in any stocks, bonds, or other

property, real or personal, held by them as Trustees, all such rights,

powers and privileges as might be lawfully exercised by any person owning
gimilar stocks, bonds or other property in his own right.

(b) The Trustees may delegate to any corporation authorized
by law ;.ﬂ act in a trust or fiduciary capacity, such duties and responsibilities
with respect to Trust assets, including the responsibility to invest and re-
invest such assets, as they shall specify in such delegation. In connection
with any such delegation, the Trustees may also delegate to any such cor-
poration the right to custody and possession of the Trust assets, or any part
thereof. The Trustees, acting in good faith, shall not be liable for any act
or omission of the corporation in the discharge of the duties delegated to it.
In investing trust assets, the corporation shall be permitted to make the
pame investments as the Trustees and exercise the same judgment. The
corporation shall be liable [or its own negligence, omissions, Iunauthorized
acts, defaults and any other breaches of trust, and for those of any officer
or employee appointed by or acting for said (;arpnratiun in earrying out
dutiea and responsibilities with respect to trust assets. Any such corporation
shall receive such reasonable compensation, chargeable against the funds_
delivered to it, as shall be agreed upon with the Trustees. Any such
delegation may be revoked at any time by notice in writing to the corporation.
Any such corporation may resign any such delegated authority at any time
by ten days' notice in writing to the Trustees.

Section 4. All Trust funds not invested or expended shall be
deposited by the Trustees in such depository or depositories asl the
Trustees shall from time to time select, and any such deposit or deposits
shall be made in the name of the Trust. No Trustee shall be liable in any

manner for the failure of any depository selected by the Trustees in good

faith and in the execrcise of their reasonable business judgment.




ol
Section 9. The Trustecs shall keep true and accurate books

i actions
account and a recoerd of all their transactions, meetings, and the

taken at such meetings or by informal action of the Trustees or pursuant to

Article LI, Section 3 hereol.
Section 6. The Trustees shall obtain an annual financial report of
the books of the Trust by an independent Certified Public Accountant not less
frequently than once a year. Such report shall be reviewed by the Trustees
at the next Board meeting following subinission of the report, and a copy of
such report shall be kept available for inspection by authorized persons,
including any contributor to the Fund, during business hours at the office

of the Trustees.

Section 7. All checks, drafts, vouchers or other withdrawals of

funds from the Trust Fund shall be signed by two Trustees, or by a Trustee
and the Treasurer, Assistant Treasurer or other designee of the Board;
provided, however, that the Trustees may establish a special bank account
of limited amount out of which expenses of operation of the Trust may be
paid on the signature of a Trustee, the Treasurer, Assistant Treasurer, or
a duly authorized employee of the Trust. '

Section 8. The Trustees shall incur no liability in acting upon
any instrument, application, notice, request, signed letter, telegram, or
other paper or document believed by them to be genuine and to contain a
true statement of facts, and to be signed or sent by the proper person.

Section 8. Any Trustee may rely upog any instrument in writing
purporting to have been signed by a majority of the Trustees as conclusive
evidence of the fact that a majority of the Trustees have taken the action
stated to have been taken in such instrument and may rely upon any instru-

ment in writing purporting to have been signed by the Chairman of the Board

or his designee Trustee and another Trustee as conclusive cvidence of the

fact that they are authorized to act uader authority of Artizle II, Section 3




¢ and Deelaration of Trust, provided that such instrument

of this Ag Feenen

contains the declaration by the Chairman of the Board or his designee

Trustee required by said Section,

Section 10, No Trustee shall be liable for any action taken or
omitted to be taken by him in good faith, nor for the wrongful acts of any
agent, employee or attorney sclected by the Trustees with reasonal: ' ,
nor for any such act of commission or omission of any other Trustee.

Section 11. The Trustees are hereby authorized to formulate and
promulgate any and all necessary rules and regulations which they deem
necessary or desirable to facilitate the proper administration of the Trust.
All rules and regulations adopted by majority action of the Trustees for the
administration of the Trust Fund shall be binding upon all parties hereto,
all parties dealing with the Trust, and all persons claiming any benefits
hereunder.

Section 12, Any successor Trustee appointed in accordance with
the provisions of this Agreement, upon accepting in writing the terms of
this Trust, shall be vested with all of the rights, powers and duties of his

predecessor.

Section 13. No party dealing with the Trustees shall be obligated

(a) to see to the application to the trust purposes, hercin stated, of any
money or property belonging to the Trust Fund, or (b) to see that the terms
of this Agreement have been complied with, or (c) to inquire into the
necessity or expediency of any act of the Trustees. Every instrument
executed by the Trustees shall be conclusive evidence in favor of every
person relying thereon (a) that at the time of the delivery of said instrument
the Trust was in full force and cffect, (b) that the instrument w:; executed

in accordance with the terms ani conditions of this Agreement, and (c¢) that

the Trustees werce duly authorized and empowered to execute the instrument.

Section 14. The written receipt of the Trustees or any of them for

any money or property or checks (after such checks are honored at the bank
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4 paid to the Trust Fund) shall discharge the person or persons paying
an

or transferring the same.

Section 15. The Trustees are hereby empowered, in addition to

such other powers as are set forth herein or conferred by law:

(a) To enter into any and all contracts and agreements for
carrying out the terms of this Agreement and Declaration of Trust and for
the administration of the Trust funds, and to do all acts as they, in their
discretion, may deem necessary or advisable, and such contracts and
agreements and acts shall be binding and conclusive on the parties hereto
and on the employees involved. These powers shall include, but not be
limited to, the empioyment or retainer of such employees, consultants,
legal counsel, accountants and advisers as they deem necessary or desirable.

(b) To keep property and securities registered in the name of
the Trustees or in the name of a nominee or nominees or in unregistered
or bearer form without disclosure of any fiduciary relationship.

(c) To establish and accurmnulate as part of the Trust Fund a
reserve or reserves adequate, in the opinion 'uf the Trustees, to carry out
the purposes of such Trust.

(d) To pay out of the funds of the Trust all real and personal
property taxes, income taxes, and other taxes of any and all kinds levied
or assessed under existing or future laws upon or in respect to the Trust_
Fund, or any money, property, or securities forming a part thereof.

(e) To do all acts, whether or not expressly authorized herein,
which the Trustees may deem necessary or proper for the protection of
the property held hereunder and for the carrying out of the stated purposes
of this Trust.

() To sell, exchange, lease, convey, mortgage or dispose of

any property, whether real or personal, at any time forming a part of the

Trust Fund upon such terms as they may deem proper, and to execute and




deliver any and all instruments of conveyance, lease, mortgage and transfer

in connection therewith.
Section 16. The Trustees, officers and employees shall be reim-
bursed for all out-of-pocket expenses incurred in behalf of the Trust.
Section 17. The Trustees shall use and apply the Trust Fund for
the Iolluwi.pg purposes:

(a) To make or provide for the payment of (1) all reasonalb!z
and necessary expenses of collecting the contributions and administering
the affairs of this Trust, including the employment of such administrative,
legal, accounting, actuarial, expert, and clerical assistance as may be
reasonably necessary, (2) the purchasing, owning, or leasing of such
premises as may be necessary for the operation of the affairs of the Trust,
and (3) the purchase or leasing of such materials, supplies and equipment
as the Board, in its discretion, finds necessary or appropriate to the
performance of its duties. |

(b) With respect to any activity that furthers the purposes of
this Trust as stated in Article IV hereof, to prepare, commission, purchase,
reproduce and distribute written materials; t;:- sponsor, support and adminig-
ter seminars, conferences and meetings; to educate, train or inform retired
pensioned members of the union, active members of the union, or those in
a position to aid such members or pensioned members in matters related
to the purposes of this Trust; to make political or other contributions in
support of elected governmental officials who it is deemed by the Trustees
will support and further these purposes; and to engage in any related
activity that furthers such purposes.

Section 18, Notwithstanding any other provision herein, neither
the Trustees nor any of them, nor any officer or employee of the Trust

shall be authorized to engage in any agreement, arrangement or understand-

ing with the Trust, any Trus‘ee cr officer or employee authorized to act for




the Trust that violates any law or regulation in a manner that jeopardizes

the privileged status of the Trust under any provision of the Internal Revenuc
Code or the election laws of the United States or of any State.

Section 19, The Trustees shall have the power to construe the
provisions of this Agreement and predecessor Agreements and the terms

and regulations of this Trust and predecessor Trusts; and any construction
adnptedlhy the Trustees in good faith shall be binding upon all other perons.
Section 20. The Trustees, by resolution, may provide for fidelity
bonds, in such amounts as they may determine, for their employees and for
the Trustees, the cost of which shall be paid by the Fund. The Trustees may
purchase insurance coverage to protect themselves individually from liability
arising out of any error or omission of any Trustee or employee of the Trust,
the cost of which shall be paid by the Fund.

Section 21, For purposes of this Article the term "Trustees" shall

include the "Board."

ARTICLE IV. Purposes.

The purposes of this Trust shall be: _
(1) To preserve, foster and improve the economic and social
welfare of all members of the union, active, future, or retired; to increase

= -
their self-appreciation and esprit as preaent,"’?ﬁhre or former members of

the United States' fourth branch of military service; ;

(2) To provide for members of the union (active, [uture or retired)

political, e::;n_?zn’ic and social beneflits related to their service in the United

—_—

States Merchanf Marine and associated endeavors;
(3) To support, foster and improve generally the wellbeing of the

Unit g P
ed States maritime industry, its employees and related industries and
persons;

- ——
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( « . -+ {4) To create a better understanding and appreciation among
government officials, the maritime service and the general public of the
benefits accruing to the United States and its people from a strong and
economically healthy United States maritime industry and continuously to
Lh improve such understanding and appreciation;

- (5) To encourage and support elected governmeﬁtal officials, or
those seeking elected governmental office, who are deemed to appreciate

and likely actively to support the foregoing principles.

ARTICLE V. Amendment of Agreement,

It is anticipated that in the administration of this Trust conditions
may arise that are not foreseen at the time of the execution of this Agree-
ment, and it is the intention of the Parties that the power of amendment,
which is hereinafter given, be exercised in order to carry out the provisions
of this Trust. Therefore, the power is given to the Trustees t.D amend this
Agreement by majority vote, at any time and from time to time, provided
at least ten days's advance written notice thereof is given to each Trustee
of the intention to amend the Agreement, and -all parties to the Trust and all
persons claiming an interest thereunder shall be bound thereby. No member,
retired pensioned member, employee, beneficiary, official, or any other’
person shall have any vested interest or right in the Trust Fund or in any
payment from the Trust Fund, and the Trust_ees have full authority to
amend, repeal, add to, or take away any rigﬁt-ﬂf payment, retréactively
or otherwise, that they deem proper for the preservation of this Trust;
providing, however, in no event shall the Trust Fund be used for any purpose
other than the purposes set forth in this Trust Agreement, and for the pur-

poses of paying the necessary expenses incurred in the administration of

this Trust. All amendments to this Agreement shall comply with the

e e i —_ SRR [,
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applicable sections of the Internal Revenue Code, the Federal Election
Campaign Act, and other provisions of law relating to elections and political
contributions, If at any time the Trustees shall deem by majority vote that
this T'rust should cease, they may liquidate all assets, fulfill all outstanding
obligations and then discontinue the existence of this Trust provided that all
obligutions are paid and all remaining funds are first expended in furtherance

of the purposes of this Trust.

ARTICLE VI. Saving Clause.

Should any provision of this Declaration of Trust be held to be

unlawiul, or unlawful as to any persen or instance, such fact shall not '

wlversely alfcct the other provisions herein contained or the application of
gald provisions to anw other t=rs52n or instancss, unlzasg such illegality shall
make Lmpossivla the functoning of wne plan. Mo Trustess shall be held
liable for any ace done or pecizemad (2 zursuance of any proviazion hereof

prior to the nme such ac: Jr provisisns shall te held unlawful by a court of

competent jurisdicoon,

ARTICLE v, Counrernasts.

Thus Trust Arweement o Doy axsonted i counterparts. Each
sruniesgast copv or Ches weenment vien dagned oy oany of the principals shall
he somuesea g gaer o Che argfnmue loenment, and 3o long as all of the
Al dave agned oy o oche conanterparts, such counterparts cumula-  #
Srende mhal temsiilute oart of che aruannol dosument. It is, therafora, not
Mittasng bl ooy angle coumerpars bear the signatwrss of all prineipal

L1
Pt b 0oChig S reement.

0 VITNESSD WHEREQY, the Grantors and the Trustees, in order




1T 98 &

75

I N 4 n

8

FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHING TOMN D.C, NMB 4

MEMORANDUM TO CHARLES STEELE ’
PROM: MARJORIE W. EMMONS 7 4\.?#'6 3 y .
DATE: NOVEMBER 15, 1978
SUBJECT: MUR 773 - First General Counsel's
Report dated 11-14-=78
Received in Office of

Commission Secretary: 11-14-78,
11:06

The above-named document was circulated on a 24
hour no-objection basis at 3:30, November 14, 1978.
The Commission Secretary's Office has received

no objections to the First General Counsel's Report

as of 4:00, this date.
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RECEIVED
CFFICE OF THE
FIRST GENERAL COUNSEL'S REPORT . v
DATE AND TIME OF TRANSMITTAROV 14 1978 mw%ﬂﬁ
BY OGC TO COMMISSION ST R
—_Marsha Gentner
SOURCE OF MUR: INTERNALLY GENERATED

RESPOMDENT'S NAME: Masters, Mates, and Pilots Pensicners
Political Action Fund

RELEVANT STATUTE: 2 U.S5.C. §§ 44la(a) and 441b(a)

INTERNAL REPORTS CHECKED: None
FEDERAL AGENCIES CHECKED: None
GENERATION OF MATTER

This matter stems from a random audit of the respondent committee.

SUMMARY OF STATUS

This matter was referred by the audit division in order to receive
advice concerning the audit of the Masters, Mates, and Pilots Political
Action Fund.

Because this matter presents complicated issues and involves on-
going litigation in New York, the 0ffice of General Counsel recommends
further action be deferred by the Commission until such time as a more
complete analysis can be made and certain necessary documents this
ﬂff{fe is in the process of securing can be obtained.

RECOMMENDATION

Defer action for two weeks.

Attachments;
Audit Referral




FEDERAL ELECTION COMMISSION

325 K STREET MW
WASHINC TON, DU 20463

October 20, 1978
MEMORANDUM

TO : WILLIAM OLDAKER

THROUGH H ORLANDO B. POTTER
STAFF DIRECTOR

¢ Q-
FROM : 0B cosmf&mm RUSSELL

SUBJECT : MASTERS, MATES AND PILOTS PENSIONERS
ACTION FUND

During recent audit fieldwork done on the Masters, Mates
and Pilots Pensioners Action Fund (PAF) we became aware of
information which prompts this memo requesting guidance on
certain policy gquestions.

Introduction

Beginning in 1970, the International Organization of Masters,
Mates and Pilots (IOMMP) began soliciting voluntary contributions
from its retired pensioners for a political fund. These solici-
tations requested the pensioners to authorize, via a reply card,
the MMP Pension Fund to withhold a uniform rate of 3% from their
monthly pension benefit checks for collection and transmittal to
the political fund. This political fund formally established
itself and registered with the U.S. House of Representatives on
April 19, 1973, as the Masters, Mates and Pilots Pensioners Action
Fund (PAF). The PAF statement of organization discloses the
International Organization of Masters, Mates and Pilots (IOMMP)
as its affiliated or connected organization and indicates its members
are retired members of the IOMMPF. The PAF proceeded through most of
1975 on this basis, receiving by that time approximately $10,000 per
month of voluntary 3% check off monies from IOMMP pensicners,
administered and transmitted by the IOMMP pension plans. 1/

1/ Actually, the IOMMP had two (2) Pension Funds, one (1) for
East and Gulf Coast pensioners based in New York, the other
mumrEPrLEEntln] West Coast pensioners, headguartered in

E ’Ean Francisco.
1, .,
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In late 1975 or early 1976 during union elections, a
political dispute arose between factions in the union (IOMMP)
leadership, resulting in the election of new IOMMP officers.

As far as we are able to deduce from available information,

the dispute centered around the desire of the new President of
IOMMP to transform the PAF into a PAC representing both active
seamen and pensioners. In contrast the former IOMMP President,
responsible for forming the PAF, felt that the interests of
pensioners under such a fund would not be given adequate con=
sideration. This resulted, after the switch in TOMMP officers,
in a campaign for a new political fund which was to be more
broadly based in its solication of woluntary political contri-
butions from active seamen/members of IOMMP, as well as pensioners.
This fund registered with the Federal Election Commission on
November 19, 1976, as the Masters, Mates and Pilots Political
Contribution Fund (PCF), listing its connected organization as
the IOMMP and indicating that "voluntary contributions are
received from current and retired members of the Union."

The new IOMMP leadership instituted a uniform 2% check-off
system (in contrast to PAF 3%) in an apparent attempt to persuade
pensioners previously contributing to PAF to switch to PCF. The
IOMMP solicited PAF pensioners to this effect, in addition to
active seamen and more recently retired pensioners. The IOMMP/

PCF efforts were at least partially successful and many former

PAF pensioners switched their authorization over to PCF, commencing
in January of 1977. The PCF has filed reports of receipts and
expenditures with the Commission since that time. The PAF has

also continued to file,

Apparently as a result of instructions from IOMMP officers,
commencing in February of 1976 for the New York-based Pension Fund
and in April for the San Francisco-based Pension Fund, all 3% monthly
withholdings from PAF pensioners were retained by the Pension funds
and not transmitted on to the PAF. These funds have been accumu-
lating in accounts at both Pension funds since that time and as of
June 30, 1978, the balances of PAF-withheld funds totaled $140,360.83
and $18,904.56 for the New York and San Francisco-based pension
plans, respectively. In mid-1977, the PAF filed suit against the
Pension Funds (now merged as of 6/30/78) for the release of all 3%
voluntary deductions withheld from the PAF by the Pension Funds
siﬁﬂe 1976. As of the end of the initial audit fieldwork, the law
suit remains pending.




Affiliation Issue

Within the described factual situation, the question
of affiliation between the PAF and PCF arises.

As previously stated both funds have reported the IOMMP
for their affiliated connected organization. In addition, to the
extent that the IOMMP solicited PAF donating pensioners on behalf
of the newly formed PCF, some pensioners have donated to both funds,
although not at the same time, as confirmed by our partial review
of PAF and PCF reports. In contrast, certain information has been
made available to us which leads us to conclude that for practical
purposes the PAF and PCF are not affiliated. Representatives of
the New York-based Pension Fund have stated that there is no
connection between the PAF and the PCF, as evidenced by the fact
there are no members common to both Boards of Trustees. In addition,
whereas there is an obvious connection between the PCF and present
union leaders, and between present union leaders and the IOMMP
Pension Fund, the PAF has claimed its independence from both the
present union leadership and appears to be administratively separate
from the Pension Fund which administers its check-off plan. During
our audit fieldwork, as yet uncompleted, we found no evidence of
transfers of funds between the PAr and the PCF.

If both PAC's are deemed affiliated by their common
connected organization and overlaping membership fields (described
above), then we question the propriety of our advising the
committee during the completion of audit fieldwork to guard against
contributions to Federal candidates, which when aggregated with
contributions by PCF to the same candidates, are in excess of the
joint limitation of 2 U.S.C. 44la(a) (2)(a).

On the other hand, if it is the opinion of the Office
of General Counsel that the two (2) Committees are not affiliated,
to what extent would an eventual termination of PAF and transmittal
of surplus funds to PCF in excess of $5,000 be seen as a violation
of 2 D.5.C. 441a(a) (2) (C)?




B. PAF Pension Fund Check-0Off Processing System

As indicated earlier, both pension funds served as
authorized agents in the withholding of 3% PAF contributions
from pension benefit payments and the transmittal of monthly
totals to PAF., The basic procedure was as follows: 2/ General
payments were received by the Pension Funds from the Steamship
Companies as negotiated in collective bargaining agreements, and
deposited into a general treasury "Reserve Account". From this -
account, several weeks prior to anticipated use, sufficient funds
were transferred to the "Pension Benefit" savings account, for the
maximization of interest income. From this account, several days
prior to planned expenditures, sufficient funds to cover those
o expenditures were transferred to two (2) accounts: 1) the Operating

- Account, and 2) the Pension Benefits Account. As the account titles
u‘, indicate, the Operating Account is used to fund Pension Fund
o operating expenditures, while the Pension Benefits Account funds the
actual benefit checks to pensioners. The Administrator of the
gy Pension Fund has informed us that the benefit checks for the PAF
; contributing pensioners were drawn on the Pension Benefits Account,

Ln while the check for the total of the month's 3% PAF withholdings,
based on that month's computer run, was drawn from the Operating
Account and forwarded on to PAF up until February, 1976, usually
the following month.

PRI

o

when as indicated previously, the Pension Fund stopped forwarding

PAF monies and instead transferred the monthly total back to the

Pension Benefits savings account mentioned above, During the

initial phase of our fieldwork, we were able to trace monthly 3%

D PAF totals from the computer runs to the Pension Benefits savings
account statements without material discrepancy. However, our
question arises because of the fact that PAF contributions have
been accumulating in that account since February, 1976, and that
the same account has served as a temporary repository for other
Pension Fund general treasury funds. Therefore, whether or not
the PAF is successful in its suit to have the funds released, the
monies (totaling $140,360.83 as of 6/30/78) will eventually go to
the PATF or the PCF which, in our opinion, will be receiving con-
tributions commingled with funds prohibited under the Act. We
request your review of this issue so that we may advise the
Committee accordingly.

pe
o This procedure remained in effect until February, 1976,
r

2/ Applies only to New York-based Pension Fund, the records of which
were the only ones available during the initial phase of field-
work (see Attachment I).




C. Membership Issue

We have been informed by the Administrator of the New York=

based Pension Fund that the Pension Fund itself is considered
independent from the IOMMP and that the Pension Trust arose out
of past collective bargaining agreements between the Steamship
Companies and the IOMMP., He added, however, that both parties
had representation on the Pension Fund Board of Trustees and that
present IOMMP officers serve on the Board of Trustees

Within the factual situation described in this memo,
we question whether the PAF would be considered the separate
segregated fund of the IOMMP, or would the PAF be considered the
separate segregated fund of a separate membership organization;
namely, the Pension Fund. 1If the Pension Fund is considered as
merely an agent of the IOMMP and an integral part thereof, then
it would seem to follow that all contributors to the PAF would have
to fall within the membership field of the IOMMP, itself.

However, there is a question whether retired members
(pensioners) of the Union are still considered "members” within
the intent of 2 U.S5.C. 441b(b) (4)(A) (ii) (see also 11 CFR 1l14.1
(e)). We have been informed by the Administrator of the Pension
Fund that all retirees are given the option of continuing to pay
their annual union dues in order to retain their "membership” in
the ICMMP, subject to certain restrictions. OQur question for your
consideration is whether or not this condition (the continuance of
the payment of dues to the IOMMP by the retired pensioner), also
has to be met in order for the PAF Pensioner to be considered a
union member for purposes of the FECA. Depending on your response,
we would intend to raise the issue with PAF officials upon resumption
of the Audit.

D. Solicitation Issue

As indicated previously, the IOMMP solicited pensioners for

check-off authorization on behalf of the PAF, from 1970 to 1975,

at a flat 3% rate. We have retained a copy of said solicitation
letter and reply card which does not explicitly provide potential
contributors the option of giving more or less than the 3% as
presently required by 11 CFR 114.5(a) (2} (see Attachment II).

Because of the effective date of the Commission's Regulations

(April 11, 1977), we do not feel that this section can be applied

to PAF, in any case. However, available information suggests that




contributors have been and are being solicated for the PCF on the
same basis at a 2% rate, although actual PCF scolicitations have
not been reviewed. Our guestion is: To what extent does a solici~-
tation for contributions to a separate segrated fund which has a
uniform guideline have to indicate to the potential contributor
his ability to give more or less than the guideline suggests?

If you have any questions on the matters contained herein,
please contact Craig Russell on extension 3-4155.




FEDERAL ELECTION COMMISSION

1325 K SIREET NW
WASHINGTON DC. 20461

March 13, 1978

Wiliam Oldrker

g M HASEEHOREGS—
THROUGH : ORLANDO B. POTTER C,w

FROM: BOB COSTA @C/

SUBJECT: REFERRAL-MASTERS, MATES AND PILOTS
POLITICAL CONTRIBUTION FUND

The above mentioned referral (copy attached) was made
on February 23, 1978 by Steve Mims through the Staff Director
nnd-youioczf to the 0ffice of General Counsel for a possible
MUR. However, on March 10, 1978, the Staff Director forwarded
the referral to the Audit Division for consideration,

A review of the referral, its attachments, and the
uestions raised, however, do not appear to justify an audit
or cause for the following reasons:

1) The "other documen:ation'" which the referral states
discloses the source of contributions to be the union's pension
fund appears to be a copy of a check stub on which the with-

holdings were transmitted to the separate fund.

2) With regard to the ''2% factor," the Commission's
Regulations (11 CFR 114.5(a)(2)) permit 441b committees to
suggest guidelines for contributions to the separate,
segregated fund, I find questioning the basis of the 27,
factor to be immaterial as the majority of committees whose
contributions are faciliated through payroll deduction usually
receive standard amounts from all participants.
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MEMORANDUM TO TEHASELHORST &
Page 2

3) The iu-stion regarding whether the union pension
fund can transfer monies to the union's PAC apparently stems
from the fact that the computer print-out listing contributors
is headed "MM&P Pension g?gshore Division Action Fund." This
appears more to be a separate, segregated fund-perhaps acting
as an agent for the committee-rather than the pension fund
itself. Possibly a question could be raised with regard to
whether or not retired members (the pensioners) are considered
by the labor organization to yet be members and, therefore,
eligible for solicitation under the Act, but such a question
would be better directed to the Office of General Counsel.

Finally, the last paragraph of the referral advises that
the Commission approved an audit for cause with respect to the
Masters, Mates and Pilots Pensioners Action Fund for circum-
stances similar to those presented in this referral. However,
our recommendation for audit to the Commission was based upon
the Committee's failure to file several reports, chronic late
filings, and substantial monetary discrepancies. While the
actual referral raised the question regarding the possible
commingling of the pension gund and its PAC's activities,
our review found no reason to raise such a possibility.

Attachment
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MASTERS, MMIES MAND PILOTS POLITICAL CONTRIBUTICN IUND M

“hiz roport is being sulmitted for possible MUR designation for tlw
1ol lowing reasons:

1. Tha camittee has reported a total of $48,924 for calendar oar
1977, Itamnizad schedules and other documentation accompanving the
reports have disclosed the source of the contrilutions resuricca as
laving been the union's pension fund (see attached).

Tone itanization also discloses that the amounts were based upon a
4% factor (sco attached). It is not clear from the face of the rogcrts
what was the base for the 2%.

These items raise the following guestions:

1. Can the union pension fund transfer money to the union's senarat.e
iolitical contribution account even if so designated by the imdiviauals
ountributing to the pension fund?

2, The references to the 2% acoount appear throughout the commutocriiadd
schedditles and other doounantation submittod with each report wiiten 3
the possibility that the basis for the money contributed to tlao e

bt

in 2% of the puension contributions received for any period.

It slenld be noted that the Masters, Miales and Pilots Ponsionors Sotion
teencberod anmitios) has been forwarded to, and approved Ly v
vier auitt for circunstances simil/y to those presentod e UL
1zl e Tor the Commission to cons der an auditc of both acoorn s o
' sinee the varyilels between the accounts involve poasiiuae

4 U.5.0C, 44l.

¥
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+ 17.50 (Edward V. Miller, Sept '77 & Oclober '77)

2 i.
M k $788.60  TOTAL
< 4
az M, M. & P.-P. M. A. PENSION FUND 1025 HOWARD ST. — SAN FRANCISCO,. CALIF, E 13_;{}

768 M3 D @ &S




M ML P PERSICN OFFSHORE DIVISION ACTiON FUND RUN DATE 1G/17/75 €0

e e
e v ] -5 r ’ —
€2C SEC AO. PENSIONERS KAME AnD ADORESS 7 %o 29 cf rast kA coancht Qoo curuLative ¥Io
LT S TP e T €= LT g n 5500 5.5k &I.:zIZ
i_"f‘_".‘h. s meto WD g
w2 FIANCISCTg CA. i
Yaliz i o e
SLT=-S4=B4Th F.ubPHY, JEMES Eo 11.40 lal% L2.E4
l T r*' TEAL WEJVE ety T -
el CLAamA, CA,
§aLal
- o, ENT K, ConaSE Mo 31.86 10562
7 i-q:.i Sihinid STa AFTSY Aasq
Als FRAMULISCH s Che
Salle
15— ETniiis J 1t d- JA= . B5.05 6-20 S1.25
é3 F¥LSPFCT RD. :
FPleL=ui.le CA. S5610
s “imTe LEAOY_Z. 35.50 3=58 CEPET
ttl‘s Fh=ou BLLK
SCCY. ata52 711687
§5- Trldo ST. ) . s
£, FaAACISCU. CA.
SLICT
ELSCY%g STED M. _B5.C0 B350 —53elb - Y
fi?""xall.:’:.au:;w: AVEa - - e P Traa gL
Cnitetts IL. tCB14 L ol




nn

L!l

MUR 773

T

FEDERAL ELECTION COMMISSION

1325 K SIREET MW
WASHINCTON DC . 20461

October 20, 1978

MEMORANDUM
TO ! WILLIAM OLDAKER
THROUGH i ORLANDO B. POTTER
STAFF DIRECTOR
c |t
FROM : OB CDSTA*&R&IG RUSSELL
SUBJECT t MASTERS, MATES AND PILOTS PENSIONERS

ACTION FUND

During recent audit fieldwork done on the Masters, Mates
and Pilots Pensioners Action Fund (PAF) we became aware of
information which prompts this memo requesting guidance on
certain policy questions.

Introduction

Beginning in 1970, the International Organization of Masters,
Mates and Pilots (IOMMP) began soliciting wvoluntary contributions
from its retired pensioners for a political fund. These solici-
tations requested the pensioners to authorize, via a reply card,
the MMP Pension Fund to withhold a uniform rate of 3% from their
monthly pension benefit checks for collection and transmittal to
the political fund. This political fund formally established
itself and registered with the U.S. House of Representatives on
April 19, 1973, as the Masters, Mates and Pilots Pensioners Action
Fund (PAF). The PAF statement of organization discloses the
International Organization of Masters, Mates and Pilots (IOMMP) P
as its affiliated or connected organization and indicates its members
are retired members of the IOMMP. The PAF proceeded through most of .,
1975 on this basis, receiving by that time approximately $10,000 per .
month of voluntary 3% check off monies from IOMMP pensioners,
administered and transmitted by the IOMMP pension plans. 1/

1/ Actually, the IOMMP had two (2) Pension Funds, one (1) for
East and Gulf Coast pensioners based in New York, the other
o, FEPTEsenting West Coast pensioners, headgquartered in

f@ﬂ'@n Francisco.
5, &) 7
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In late 1975 or early 1976 during union elections, a
political dispute arose between factions in the union (IOMMP)
leadership, resulting in the election of new IOMMP officers.

As far as we are able to deduce from available information,

the dispute centered around the desire of the new President of
IOMMP to transform the PAF into a PAC representing both active
seamen and pensioners, 1In contrast the former IOMMP President,
responsible for forming the PAF, felt that the interests of
pensioners under such a fund would not be given adequate con-
sideration. This resulted, after the switch in IOMMP officers,
in a campaign for a new political fund which was to be more
broadly based in its solication of voluntary political contri-
butions from active seamen/members of IOMMP, as well as pensioners,
This fund registered with the Federal Election Commission on
November 19, 1976, as the Masters, Mates and Pilots Political
Contribution Fund (PCF), listing its connected organization as
the IOMMP and indicating that "voluntary contributions are
received from current and retired members of the Union."

The new IOMMP leadership instituted a uniform 2% check-off
system (in contrast to PAF 3%) in an apparent attempt to persuade
pensioners previously contributing to PAF to switch to PCF, The
IOMMP solicited PAF pensioners to this effect, in addition to
active seamen and more recently retired pensioners. The IOMMP/

PCF efforts were at least partially successful and many former

PAF pensioners switched their authorization over to PCF, commencing
in January of 1977. The PCF has filed reports of receipts and
expenditures with the Commission since that time. The PAF has
also continued to file.

Apparently as a result of instructions from IOMMP officers,
commencing in February of 1976 for the New York-based Pension Fund
and in April for the San Francisco-based Pension Fund, all 3% monthly
withholdings from PAF pensioners were retained by the Pension funds
and not transmitted on to the PAF. These funds have been accumu=-
lating in accounts at both Pension funds since that time and as of
June 30, 1978, the balances of PAF-withheld funds totaled $140,360.83
and $18,904.56 for the New York and San Francisco-based pension :
plans, respectively. In mid-1977, the PAF filed suit against the
Pension Funds (now merged as of 6/30/78) for the release of all 3%
voluntary deductions withheld from the PAF by the Pension Funds
since 1976. As of the end of the initial audit fieldwork, the law
suit remains pending.




"

F._

(¢

A, Affiliation Issue

Within the described factual situation, the guestion
of affiliation between the PAF and PCF arises.

As previously stated both funds have reported the IOMMP
for their affiliated connected organization. 1In addition, to the
extent that the IOMMP solicited PAF donating pensioners on behalf
of the newly formed PCF, some pensioners have donated to both funds,
although not at the same time, as confirmed by our partial review
of PAF and PCF reports. In contrast, certain information has been
made available to us which leads us to conclude that for practical
purposes the PAF and PCF are not affiliated. Representatives of
the New York-based Pension Fund have stated that there is no
connection between the PAF and the PCF, as evidenced by the fact
there are no members common to both Boards of Trustees. In addition,
whereas there is an obvious connection between the PCF and present
union leaders, and between present union leaders and the IOMMP
Pension Fund, the PAF has claimed its independence from both the
present union leadership and appears to be administratively separate
from the Pension Fund which administers its check-off plan. During
our audit fieldwork, as yet uncompleted, we found no evidence of
transfers of funds between the PAF and the PCF.

I1f both PAC's are deemed affiliated by their common
connected organization and overlaping membership fields (described
above), then we guestion the propriety of our advising the
committee during the completion of audit fieldwork to guard against
contributions to Federal candidates, which when aggregated with
contributions by PCF to the same candidates, are in excess of the
joint limitation of 2 U.S.C. 44la(a)(2) (a).

On the other hand, if it is the opinion of the Office
of General Counsel that the two (2) Committees are not affiliated,
to what extent would an eventual termination of PAF and transmittal
of surplus funds to PCF in excess of $5,000 be seen as a violation
of 2 U.5.C. 44la(a)(2)(C)?




B. PAF Pension Fund Check-0ff Processing System

As indicated earlier, both pension funds served as
authorized agents in the withholding of 3% PAF contributions
from pension benefit payments and the transmittal of monthly
totals to PAF., The basic procedure was as follows: 2/ General
payments were received by the Pension Funds from the Steamship
Companies as negotiated in collective bargaining agreements, and
deposited into a general treasury "Reserve Account". From this
account, several weeks prior to anticipated use, sufficient funds
were transferred to the "Pension Benefit®™ savings account, for the
maximization of interest income. From this account, several days
prior to planned expenditures, sufficient funds to cover those
expenditures were transferred to two (2) accounts: 1) the Operating
Account, and 2) the Pension Benefits Account. As the account titles
indicate, the Operating Account is used to fund Pension Fund
operating expenditures, while the Pension Benefits Account funds the
actual benefit checks to pensioners. The Administrator of the
Pension Fund has informed us that the benefit checks for the PAF
contributing pensioners were drawn on the Pension Benefits Account,
while the check for the total of the month's 3% PAF withholdings,
based on that month's computer run, was drawn from the Operating
Account and forwarded on to PAF up until February, 1976, usually
the following month,

This procedure remained in effect until February, 1976,
when as indicated previously, the Pension Fund stopped forwarding
PAF monies and instead transferred the monthly total back to the
Pension Benefits savings account mentioned above. During the
initial phase of our fieldwork, we were able to trace monthly 3%
PAF totals from the computer runs to the Pension Benefits savings
account statements without material discrepancy. However, our
question arises because of the fact that PAF contributions have
been accumulating in that account since February, 1976, and that
the same account has served as a temporary repository for other
Pension Fund general treasury funds., Therefore, whether or not
the PAF is successful in its suit to have the funds released, the
monies (totaling $140,360.83 as of 6/30/78) will eventually go to
the PAF or the PCF which, in our opinion, will be receiving con-
tributions commingled with funds prohibited under the Act. We
request your review of this issue so that we may advise the
Committee accordingly.

2/ Applies only to New York-based Pension Fund, the records of which
were the only ones available during the initial phase of field-
work (see Attachment I).




C. Membership Issue

We have been informed by the Administrator of the New York=- |
based Pension Fund that the Pension Fund itself is considered
independent from the IOMMP and that the Pension Trust arose out
of past collective bargaining agreements between the Steamship
Companies and the IOMMP. He added, however, that both parties
had representation on the Pension Fund Board of Trustees and that
present IOMMP officers serve on the Board of Trustees.

Within the factual situation described in this memo,
we guestion whether the PAF would be considered the separate
segregated fund of the IOMMP, or would the PAF be considered the
separate segregated fund of a separate membership organization;
namely, the Pension Fund. If the Pension Fund is considered as
merely an agent of the IOMMP and an integral part thereof, then
it would seem to follow that all contributors to the PAF would have
to fall within the membership field of the IOMMP, itself.

However, there is a question whether retired members
(pensioners) of the Union are still considered "members" within
the intent of 2 U.S5.C. 441b(b) (4) (A) (ii) (see alsoc 11 CFR 114.1
(e)). We have been informed by the Administrator of the Pension
Fund that all retirees are given the option of continuing to pay
their annual union dues in order to retain their "membership" in
the IOMMP, subject to certain restrictions. Our question for your
consideration is whether or not this condition (the continuance of
the payment of dues to the IOMMP by the retired pensioner), also
has to be met in order for the PAF Pensioner to be considered a
union member for purposes of the FECA. Depending on your response,
we would intend to raise the issue with PAF officials upon resumption
of the Audit.

D. Solicitation Issue

As indicated previously, the IOMMP solicited pensioners for
check-off authorization on behalf of the PAF, from 1970 to 1975,
at a flat 3% rate, We have retained a copy of said solicitation
letter and reply card which does not explicitly provide potential
contributors the option of giving more or less than the 3% as
presently required by 11 CFR 114.5(a) (2) (see Attachment II).
Because of the effective date of the Commission's Regulations
(April 11, 1977), we do not feel that this section can be applied
to PAF, in any case. However, available information suggests that




contributors have been and are being solicated for the PCF on the
same basis at a 2% rate, although actual PCF solicitations have
not been reviewed, Our question is: To what extent does a solici-
tation for contributions to a separate segrated fund which has a
uniform guideline have to indicate to the potential contributor
his ability to give more or less than the guideline suggests?

If you have any questions on the matters contained herein,
please contact Craig Russell on extension 3-4155.
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Dear Brother;

Through the efforts of Collective Barg!':ainlng we llave negotiated
expanded welfare benefits for our punslnnam nnd their d'n"'i."lﬂndmlt:h
T, W
A conservative estimate mncluded that similar benn!its provided
by a private insurance company wuull:l coma to an uutuat’-pnckut cost nE
$450.00 per year. . . L, i L. o Y
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The Masters, Mates and Pilots 1s gmtﬂtud to 1nfarm you of this
notable achtevemeant in behalf of all our pensloners as a continuing proof

of the dedication of our Organization in your bchalf; our way of demonstrating
we recognize and appreciate the.contributions of the pensioners in the davalop-
ment and progress of the Organization. 'Ih!s Iatest Improvoment adds to the
benefits obtained in recent years;  '*" , o ) i
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Plan pays Medttam premlum for pensioners’ dnd dapcndanta mrer -:lf_rﬂ 65.
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Optical beneflts pui:i to. penslnners and d&pnndnnts up to 54“ pnr pcrson
per year. . ; "_‘,*' L g N
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Pensioners and dﬁpendents younger than aga 65 um aliglhla Inr benoflts
similar to those provided for active ampln}rees und thair dnpandanlq,

which is paid entirely by the Welfare Plan. i

In the face of the clear and unmistakahle thmms tn tho ucunnmv of tho
country, the donger of unrestrained rise In living costs, mouniing fears of In-
creased taxation on those least able to pay; a strong effort {s urgently ncedcd
simply to protect our hard won accomplishments; and an even groater chollonoo
faces us all to expand and increase our materlal welfare lam,is..
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Our friends and supporters in Congress carry on an uphill fight in
support of our legislativo programs. - They have eamned tho right to our full
moral and financial support. They must know that we back them up by deeds,
by contributions, by the will and the means to back up words with action.
Our Organization intends to verify our commitmonts to friandly and helpful
Congressmen, to act and speak wlm pulpn“ and purso. .

We have established the new lndapandnnl 10MM & P Offshore
Division Pensioners’ Action Fund to meet urgent needs: to move legislatively
and politically in behalf of our pensionors and tho!r immcdlato and long~torin
interests; to provide improved and now services to ponsloners directly by the
Organization; to speak for penslnnarl und thoir ntumsts at the bargaining
table. e,

Each individual pensioner h“ the unequivocal right to voluntarily
contribute. We urge your participation in this necessary and crucial gffort.

Your signature on the enclosed pension deduction guthorization card
will record your individual approval of the action campaign we must launch
without delay. The Administrator will accept your signed card &s authoriza-
tion to automatically deduct 3% of your penslun mclnthly and forward it to the
Fund for the purposes nuﬂlna-d \ XD S N

Your volun tary contribution ln a practtcal and respansib!o responso
to a present clear need, and your personal recognition of the Organization's
effort to advance your overall Intarests in strong and cloar action,

1 urgo you to approve the program and join with all of the pensloners
in a united campaign to protect and improve the r.ecu.rity and banams nc-w
enjoyed by MM&P  members. Fluuu sign now. .. -
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Pratamully ynu.rs.

.« Thomas F. O'Callagha
, ! 1 International President
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Rev. 2/73
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FEDERAL ELECTION COMMISSION
1977-1978
COMMITTEE INDEX OF CANDIDATES SUPPORTED - (D)

WHAT IS INCLUDED IN TIHS INDEX?Y

Political committees which have spent money on behalf of, or contributed to, a Federal candidate or his/her principal campaign committee,
Federal candidates supported by each committee.
Agercgate amount of contributions to, or expenditurcs made on behalf of, a Federal candidate disclosed to date by the supporting committee.

WIIAT INFORMATION IS SHOWN?

*® # ® & ® @

Name and FEC identification number of the supporting political committce.

Connected organization of the political commilttee.

Name and FEC LD, number of cach Federal candidate supported (listed :Ipluhchc:lll_v by office sought).
State and District of House candidates,

Total contributions and expenditures made on behalf of Federal candidates,

Quulification stalus of supporting commillees.

GUIDELINES AND RESTRICTIONS ON USE OF THIS INFORMATION

-

All data is as reported by the political committees and is subject to chanpe by amendmenis. The indexes are updated within forty-cight hours, as
amendments andfor new documents are received by the FEC.

The index is as reported by the political committees and docs not show whether the contribution has been reported by the candidate or hisfher prin-
cipal campaign commitice,

‘Expenditures on Behall of which are reported by party committees are in fact, 441a(d) expenditures.

The amount itemized for each candidate are aggregate Ngures of contribulions to the candidate (or his/her principal campaign committee) and may
represent a series of contributions over a period of time; likewise, since the reports did not always indicate whether a contribution was lor a primary
or general election, the figures represent total contributions made since January 1, 1977, for all elections, including special and run-off and those
contributions made to retire debis.

Contributions to and expenditures on behall of a candidate made by a political committee are subject to specific limitations. Refer to U.S.C. Sec-
tions 44 1a(a) and 44 1ald),

THIS DATA SHOULD NOT BE USED AS AN INDICATION THAT A COMMITTEE NAS EXCEEDIEED THE LIMIT, BUT ONLY AS A GUIDE TO
FURTHER EXAMINATION OF THE REPORTS THEMSELVIES.

This data has been extracted from the original reports and shall not be sold or ulilized by any person for ihe purpose of soliciting contributions or
for any commcercial purpose (2 U.S.C. Section 438(a)(d)).
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