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The Notice Letter states that the FEC is investigating whether the Company should be held 
responsible under the Act for Kao’s Campaign Finance Fraud Scheme due to the fact that Mr. Kao 
and his cohorts, Mrs. Lam, Mr. Chen, and Mr. Lum Kee, improperly used the Company’s funds to 
make illegal contributions to 1820 PAC and Collin for Senate.  The Notice Letter invites the 
Company to submit information to the FEC in response to the FEC’s investigation of those issues. 

PacMar appreciates the opportunity to respond to the FEC’s investigation of Mr. Kao’s and 
his cohort’s wrongdoing and to correct any misunderstandings the FEC may have regarding 
PacMar’s participation in Mr. Kao’s misconduct.  

This letter provides judicially confirmed background facts and explains the egregious 
wrongs Mr. Kao committed against PacMar, its employees, and Steven Loui in the course of 
carrying out his Campaign Finance Fraud Scheme.  This letter also details the harm and damages 
inflicted on PacMar as a result of Mr. Kao’s criminal schemes and the various ways PacMar and 
Mr. Loui, who were not involved in Mr. Kao’s schemes, have helped to right those egregious 
wrongs and assist the government, where possible, in bringing Mr. Kao to justice. 

After reviewing this information in detail, we are confident the FEC will conclude, as 
others already have, that PacMar was not a participant in any of Mr. Kao’s wrongdoing, but was 
in fact a victim of his various criminal schemes, including his Campaign Finance Fraud Scheme. 

For these reasons, as further explained below, PacMar respectfully asserts that the FEC 
should find and recommend to the Commission that there is no reason to believe or conclude that 
PacMar violated any provision of the Act. 

I. RELEVANT FACTUAL BACKGROUND 

A. History of PacMar and Mr. Loui’s Businesses 

Mr. Loui received his B.S. in Engineering from Stanford University in 1972 and, after 
graduating, returned to Hawaii in 1972 to take over operations for Pacific Marine & Supply 
Company, Ltd. (“Pacific Marine”), which is a ship-repair company founded in 1944 by his father, 
who unexpectedly passed away in 1969. Under Mr. Loui’s leadership, Pacific Marine is now the 
largest commercial ship-repair and dry-docking company in Hawaii. 

In addition to successfully operating and managing Pacific Marine for over 50 years, Mr. 
Loui expanded it and created and managed over 20 of its subsidiaries and related entities.  Mr. 
Loui also helped create proprietary software and hardware used to design, model, and test 
advanced ship hull forms and related systems for the U.S. Navy and the commercial market.  This 
includes but is not limited to: a control system on high-speed crafts used by Navy SEALs to help 
small boats handle more smoothly in rough waters; the Navatek ETM® SLED Entrapment Tunnel 
Monohull, which is capable of extended duration (24+ hours) operations with high payload 
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capacity (2.5 tons) and high-speed transit (35+ knots) to operational areas; the Navatek 11m 
ETM® SLED, which is part of General Dynamics Robotic Systems ASW Mission Module USV 
designed to be carried aboard Littoral Combat Ships; and the Navatek Aft Lifting Body (ALB), 
which is Navatek’s advanced underwater lifting body R&D program that was partially funded by 
the Office of Naval Research, and which greatly reduces shock from pounding and slamming, 
thereby mitigating crew injuries. 

In addition, Mr. Loui is the inventor of over a dozen patented boats and ships, novel hull 
forms, and marine equipment.  He used these advanced technologies in Hawaii to design and build 
technology demonstrators as well as tour, research, ferry, commercial fishing, and recreational 
boats for Hawaii applications. Many of his semi-submerged Small Waterplane Area Twin Hull 
(SWATH) Ships, Lifting Body Ships, and Planing Hulls for Rough Seas have received 
international recognition, and many companies have been licensed to build these designs. 

PacMar Technologies LLC was originally created in the 1970s under the name “Navatek 
Ltd.” (“Navatek”). Since its formation, PacMar’s focus has been on developing advanced ships 
to improve passenger ride quality, reduce operator injury, and improve hull efficiency.  These 
engineering capabilities quickly led to innovations in hydrodynamic simulations, novel hull form 
designs, cutting edge motion control systems, and advanced marine prototype fabrication and 
testing. PacMar has since grown into a diversified technology company with a national presence, 
leading the way in research, engineering, design, and innovation. 

B. Mr. Kao Assumed Control of the Company in March 2019 Through Deceit 

Mr. Kao joined Navatek (now PacMar) in 2008, several decades after the Company had 
been formed and successfully operating.  Mr. Kao’s deceit began at hiring, where he falsely 
represented orally, and on his résumé, that he held law degrees from UCLA and NYU.  Not until 
2021, as a result of subpoenas issued to these institutions, did PacMar and Mr. Loui first learn that 
Mr. Kao falsified both degrees.  It was only through his deceit that Mr. Kao initially received an 
opportunity to work at Navatek. 

In or around August 2018, after forty years at the helm of the Company, Mr. Loui decided 
to step away from the day-to-day management of the Company.  He believed that he had found a 
worthy successor in Mr. Kao, whom he believed would keep the Company prospering and would 
take care of its employees.  Consequently, Mr. Loui relinquished his role as President and CEO to 
Mr. Kao, while retaining his role as Chairman and his ownership interest in the Company.  From 
March 2019 onward, Mr. Loui (through PacMar’s member, Navatek Capital, Inc. (“NCI”)) 
became a passive member in the Company, with the day-to-day management of the Company 
assumed by Mr. Kao.  When he relinquished control over the Company in 2019, Mr. Loui left a 
sizeable amount of funds ($2.5M) in the Company.   
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After assuming control of the Company’s day-to-day operations in March 2019, Mr. Kao 
made three critical employment changes that allowed him complete control of the Company’s day-
to-day finances by installing individuals personally loyal to him: (1) he hired Clifford Chen on 
January 18, 2019, and then replaced CFO Susan Matsuura, a Navatek employee for forty years, 
with Clifford Chen on August 15, 2019, later terminating Ms. Matsuura on October 31, 2019; (2) 
he hired Kahele Lum Kee on May 13, 2019, and then immediately fired Controller Kacey Lock, a 
loyal employee for eleven years (and who, in her position as Controller, wrote the Company 
checks), and replaced her with the newly-hired Lum Kee on May 17, 2019; and (3) he replaced IT 
Manager Mitchel Kagawa, a Navatek employee for twenty-five years, with his brother-in-law, 
Chris (“Todd”) Lam.  See Declaration of Steven Loui (“Loui Declaration”) attached as 
Attachment “B”. 

The significance of these changes cannot be overstated—all three individuals (Messrs. 
Kao, Chen, and Lum Kee) executed Kao’s Campaign Finance Fraud Scheme that is the subject of 
both the CLC Complaint and the Campaign Finance Fraud Indictment.  And, as discussed in the 
following section, the trio’s campaign finance fraud started on August 18, 2019, almost 
immediately after both Matsuura and Lock had been removed. 

C. Immediately After Removing Lock and Matsuura from the Company, Messrs. 
Kao, Chen, and Lum Kee Immediately Executed Their Campaign Finance 
Fraud Scheme Between August 18, 2019, and August 19, 2020 

All of the illegal campaign contributions that are the subject of the Campaign Finance 
Fraud Indictment against Messrs. Kao, Chen, and Lum Kee as well as the CLC Complaint relating 
to their illegal donations to the SYWSE, were executed between August 18, 2019, and August 19, 
2020. As explained above, Mr. Kao was able to execute these illegal donations starting in August 
18, 2019, only after he had removed Ms. Matsuura and Ms. Lock from their respective positions 
as CFO and Controller of the Company and replaced them with Mr. Chen and Mr. Lum Kee.    

Specifically, between November 26, 2019, and December 27, 2019, Mr. Kao, with the help 
of Mr. Chen and Mr. Lum Kee, made an illegal $150,000 campaign contribution from the 
Company to 1820 PAC through an elaborate scheme by Mr. Kao and his wife, Tiffany (aka 
“Jennifer”) Lam, whereby they formed a limited liability company, the SYWSE, to steal money 
from the Company and move it through SYWSE to 1820 PAC.  
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Likewise, between August 30, 2019, and August 19, 2020, Mr. Kao, with the assistance of 
Mr. Chen and Lum Kee, made a series of illegal campaign contributions to various federal 
candidates with the Company’s funds. 

As discussed below in subparts E and J of this section, Mr. Kao’s withdrawals of Company 
funds for campaign contributions violated the Company’s long-standing policies, were without 
authorization, and have been judicially determined to constitute theft and embezzlement of the 
Company’s funds.  Accordingly, the Company has been awarded damages against Mr. Kao for the 
entire amount of each contribution.  See ¶ I.J.4., infra (citing Arbitration Award at 74, awarding 
the Company $1,513.83 for SYWSE expenses and $190,587.76 for fraudulent campaign 
contributions due to the fact that those amounts had been fraudulently withdrawn from the 
Company’s accounts). 

D. The Company and Mr. Loui Did Not Participate in Messrs. Kao’s, Chen’s, and 
Lum Kee’s Campaign Finance Fraud Scheme 

The Company is a separate legal entity, distinct from Mr. Kao and his reckless, fraudulent 
conduct, which imperiled the welfare of each Company employee as well as the smaller interest 
of NCI. The employees were the people whose work Mr. Kao had relied upon to build his own 
wealth within the Company.  Except for Mr. Chen and Mr. Lum Kee (who were both directly 
involved in and aided Mr. Kao’s criminal schemes and were seemingly hired by Mr. Kao to aid 
and abet his criminality), most or all of PacMar’s other employees had no knowledge or means to 
know of Mr. Kao’s actions and were in no position to moderate or control his actions. 

Indeed, in the separate, parallel Hawaii DOJ criminal case against Mr. Kao concerning his 
Paycheck Protection Program (“PPP”) fraud (the “Hawaii Criminal Case”), it was Mr. Loui who 
reported Mr. Kao’s Coronavirus Aid, Relief, and Economic Security (“CARES”) Act fraud 
scheme to federal prosecutors after reading in the Honolulu Star-Advertiser that the Company had 
received one of the largest PPP loans in the State and that a subsidiary of the Company had also 
received a second PPP loan. See Loui Declaration (Attachment B).  Mr. Loui knew the Company 
did not have enough employees to obtain a PPP loan of that size and that the second PPP loan was 
improper, so he immediately took steps to report Mr. Kao’s fraud to law enforcement, participated 
in the investigation to ensure Mr. Kao was held responsible for his actions, and initiated 
proceedings to have Mr. Kao removed from the Company.  Id. Mr. Kao’s outrageous illegal 
conduct—defrauding a taxpayer program intended to help those in need—caused serious financial 
and reputational harm to the Company, especially in the minds of its customers, government 
officials, and its more than 125 employees. 
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All of these factual determinations regarding Mr. Kao’s and his cohort’s isolated 
misconduct, including the numerous harms they perpetrated on the Company, were confirmed by 
the arbitrator in the Arbitration Award (discussed below) and were judicially confirmed by the 
Circuit Court for the First Circuit of Hawaii.  See Arbitration Award at 38-42; see also Order 
Confirming Arbitration Award, a true and correct copy of which is attached as Attachment “C”. 

E. The Company and Mr. Loui Could Not Reasonably Have Prevented Messrs. 
Kao’s, Chen’s, and Lum Kee’s Campaign Finance Fraud Scheme 

As discussed above, except for Mr. Chen and Mr. Lum Kee, most or all of PacMar’s other 
employees would have had no knowledge or means to know of Mr. Kao’s actions and were in no 
position to moderate or control his actions. 

Indeed, because the Company is so heavily reliant on federal contracting and is keenly 
aware of the laws prohibiting the Company from making federal campaign contributions, the 
Company’s long-standing policy has always been that federal campaign contributions by or 
through the Company are strictly prohibited.  See Loui Declaration (Attachment B).  At all times 
prior to Mr. Kao’s assuming managerial duties in 2018, the Company’s funds had never been used 
to make federal campaign contributions.  Id. 

In the years leading up to Mr. Kao’s appointment as the manager of the Company in 2019, 
Ms. Matsuura and Ms. Lock oversaw the Company’s checks and accounting and were acutely 
aware of the external and internal prohibition on federal campaign contributions by the Company. 
Knowing that either of them would have flagged any proposed federal campaign contributions 
using Company funds, Mr. Kao immediately replaced them.  By August 2019, and only a few 
months after being appointed manager in March 2019, Mr. Kao had taken full control of the 
Company’s finances with the assistance of Mr. Chen and Mr. Lum Kee, and the trio proceeded to 
steal the Company’s funds and executed the illegal payments that are the subject of the Campaign 
Finance Fraud Indictment and CLC Complaint. 

F. 
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At all times prior to Mr. Kao’s assuming management of the Company in 2018, and at all 
times since Mr. Kao’s removal and Mr. Daniel Brunk’s appointment in November 2020, the 
Company has abided by its policy of prohibiting federal campaign violations through the 
Company, directly or indirectly.  Id. Within two weeks of removing Mr. Kao and replacing him 
with Mr. Brunk, PacMar implemented a Code of Conduct, which included language reinforcing 
the Company’s long-standing policy against the use of any Company funds as political 
contributions. A true and correct copy of the Code of Conduct is attached as Attachment “D”; 
see also Declaration of Daniel Brunk (“Brunk Declaration”), a true and correct copy of which is 
attached as Attachment “E”. 

G. The Immediate Actions of Mr. Loui (through NCI) and PacMar to Remove 
Kao and Save the Company’s Business and Employees 

In late September 2020, upon learning about the criminal acts perpetrated by Mr. Kao, as 
detailed in the Hawaii PPP Indictment, PacMar and Mr. Loui immediately took legal action to 
remove Mr. Kao as the manager and CEO of the Company, to dissociate Mr. Kao as a member-
owner of the Company, and to seek damages in the courts.  Compounding the exigent 
circumstances facing the Company, the federal government soon thereafter debarred Mr. Kao as a 
federal contractor on October 23, 2020, jeopardizing PacMar’s ability to maintain and secure 
federal contracts because of Mr. Kao’s affiliations with the Company.  See Brunk Declaration 
(Attachment E). 
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PacMar’s and NCI’s filed a lawsuit against Mr. Kao on November 9, 2020, and Mr. Kao 
was thereafter immediately removed as the manager and CEO of the Company on November 20, 
2020, replaced by Daniel Brunk, who took over as CEO and manager of PacMar following 30 
years as a submarine officer in the U.S. Navy.1  Mr. Kao’s removal, and Mr. Brunk’s appointments 
to replace him, were all due to the immediate and extraordinary efforts of PacMar and Mr. Loui 
(through NCI), all of which were accomplished only eleven days after the Complaint was filed. 
See Arbitration Award, at 66. 

At the same time Mr. Kao was removed as manager and CEO of the Company, Mr. Loui 
and PacMar also removed the few individuals hired by Mr. Kao who had aided him (including Mr. 
Chen and Mr. Lum Kee), and continued to cooperate with the government, this time from within 
the Company Mr. Loui had built. 

Based on documents and information discovered during the course of discovery in the civil 
case, NCI, PacMar, and Mr. Loui discovered that Mr. Kao, Mr. Chen, and Mr. Lum Kee had 
committed not only PPP fraud but also political fraud in violation of various federal criminal 
campaign laws. See Loui Declaration (Attachment B). 

NCI’s and PacMar’s claims against Mr. Kao were submitted to arbitration pursuant to the 
terms of PacMar’s then-existing Operating Agreement.  Accordingly, on May 4, 2021, two days 
prior to the DOJ’s May 6, 2021, Campaign Finance Fraud Indictment, NCI filed its Arbitration 
Demand against Mr. Kao, asserting PPP and campaign finance fraud and seeking Mr. Kao’s 
immediate and permanent dissociation as a member-owner of the Company and associated 
damages.  A true and correct copy of NCI’s Arbitration Demand and PacMar’s Cross-Claim 
against Mr. Kao are attached as Attachments “G” and “H”, respectively. 

1 Mr. Brunk’s final assignment was as the Navy Assistant to the Defense Advanced Research 
Projects Agency (DARPA) Director. While in the Navy, he commanded the fast attack submarine 
USS HELENA (SSN 725) and was executive officer of the ballistic missile submarine USS 
NEVADA (SSBN 733). He deployed to the Western Pacific, the Northern Atlantic, and the 
Mediterranean Sea, and completed three Strategic Ballistic Missile Submarine Deterrent Patrols. 
Previous assignments include Chief of Naval Operations Staff for Operations, Plans, and Strategy, 
Deputy Director of the Farragut Technical Analysis Center at the Office of Naval Intelligence, 
Special Navy Assistant with the Joint Chiefs of Staff Intelligence Directorate, Nuclear Submarine 
Officer with the Pacific Fleet Nuclear Propulsion Examination Board, and Company Officer at the 
U.S. Naval Academy.  
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Mr. Kao vigorously opposed and challenged NCI’s and PacMar’s efforts to disassociate 
his membership interest in the Company and the damages sought against him by PacMar and NCI 
for the millions of dollars in harm caused by his criminality and ongoing ownership affiliation. 
The arbitration took place from September 27 - October 7, 2021 (the “Arbitration”), before 
arbitrator Jerry M. Hiatt (the “Arbitrator”). 

On November 23, 2021, the Arbitrator issued his ruling (the “Arbitration Award”), a true 
and correct copy of which is attached as Attachment “A”. Because of Mr. Kao’s wrongful and 
unauthorized misconduct, including but not limited to the Campaign Finance Fraud Scheme and 
numerous thefts of Company assets, the Arbitration Award dissociated (removed) Mr. Kao as a 
member-owner of PacMar, thereby terminating all of his remaining affiliations with the Company, 
and awarded against him over $2.2 million in special damages, over $4.5 million in punitive 
damages, and over $2.7 million in attorneys’ fees and costs.  See Arbitration Award at 99. 

H. Independent Federal Suspension and Debarment Officials Have Determined 
Mr. Kao’s Removal from the Company Was Sufficient to Allow the Company 
to Maintain Its Security Clearance and Continue Contracting with the Federal 
Government 

After a thorough investigation, and based on the isolated and unilateral nature of Mr. Kao’s 
gross misconduct as well as the Company’s expertise and decades-long history as a respected 
federal contractor, federal and state debarment officials concluded that Mr. Kao’s debarment and 
removal from the Company were sufficient remedies and have allowed the Company to continue 
contracting with the federal government.  See Brunk Declaration (Attachment E). 

The Company changed its name from Martin Defense Group to PacMar Technologies in 
2022 with renewed pride, motivation, and excitement.  After two years of unfair association with 
Mr. Kao and his criminality, the Company’s management and employees again see a bright and 
promising future ahead, much as they did in the decades prior to Mr. Kao’s brief tenure.  See Loui 
Declaration (Attachment B).  The Company continues its efforts to restore itself to the position it 
occupied before Mr. Kao victimized it and, to that end, has brought a civil RICO case against Mr. 
Kao and his confederates, although it is unclear whether they will ever be able to repay the 
Company for the harm they caused. 

I. After the Arbitration Award, the Company Installed a Board of Advisors to 
Help Prevent Future Isolated Misconduct 

After obtaining the Arbitration Award and permanently removing Mr. Kao as a member-
owner of the Company, the Company immediately installed a board of advisors to institute greater 
oversight over all facets of the Company’s business.  Among other purposes, the Company’s 
installation of the board of advisors serves to ensure comprehensive oversight over the Company’s 
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day-to-day operations and to insulate the Company from isolated misconduct by senior personnel. 
See Loui Declaration (Attachment B). 

J. The Independent Arbitrator and Circuit Court Specifically Found that 
PacMar Was a Victim of Martin Kao’s Fraud and Artifice 

1. Kao’s Campaign Finance Fraud Was Unauthorized and Constituted 
Theft and Embezzlement of Company Funds 

The Arbitrator expressly determined in the Arbitration Award that Kao’s Campaign 
Finance Fraud Scheme, including but not limited to his improper scheme diverting Company funds 
to SYWSE, were unauthorized by the Company, breached his fiduciary duties to the 
Company, constituted conversion of the Company’s assets and embezzlement of the 
Company’s funds, and unjustly enriched Mr. Kao. 

In the Arbitration Award, the Arbitrator specifically addressed the CLC Complaint to the 
FEC as further evidence of Kao’s unauthorized misconduct and harm caused to the Company: 

Mr. Kao’s conduct in orchestrating and condoning straw donor 
contributions through his family members, the Company's 
employees, and their family members was in violation of 52 U.S.C. 
§ 30122 and was done to circumvent the prohibition on 
contributions by federal contractors under 52 U.S.C. § 30119, which 
Mr. Kao also violated. . . . 

For each of the above reasons, the Arbitrator makes the same 
Findings and Award independently as to the events discussed in this 
section which were made in the CPB Findings discussed previously. 

See Arbitration Award at 32, 42. 

2. Kao’s Campaign Finance Fraud Could Not Have Been Prevented by 
the Company When It Occurred 

The Arbitrator specifically rejected2 Kao’s argument that his misconduct primarily harmed 
himself and not the Company:   

[Kao] correctly notes that [his] conduct did the most direct economic 
damage to his own interest in the Company—because he was the 
99% owner of the Company. However, the Arbitrator finds first, 

2 As noted above, the Arbitrator incorporated by reference the Central Pacific Bank (“CPB”) 
Findings in relation to Kao’s Campaign Finance Fraud Scheme.  See Arbitration Award at 42. 
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that this is not a valid legal defense to Mr. Kao’s conduct, and 
second, that it omits any recognition by Mr. Kao that the 
Company is a separate legal entity and that his reckless conduct 
in perpetuating this fraud imperiled the income and welfare of 
the many employees of the Company, as well as the smaller 
interest of NCI. 

Of course, the employees were the people whose work Mr. Kao 
had relied upon to build his own wealth within the Company. 
Except for Mr. Lum Kee and Mr. Chen (who both aided Mr. 
Kao), the vast majority of these employees would have had no 
knowledge of Mr. Kao’s actions and were in no position to 
moderate or control those actions. 

*** 

The Arbitrator finds specifically that Mr. Kao’s conduct fell 
well outside the business judgment rule and also well outside the 
standard of his duty as a prudent manager of the Company and 
also well outside any other express, or implied, term in the OA, 
or any applicable statute, or other law . . . . 

See Arbitration Award at 27-28 (emphasis added). 

3. Mr. Kao’s Campaign Finance Fraud Harmed the Company 

The Arbitrator determined that Mr. Kao’s fraudulent misconduct, including his Campaign 
Finance Fraud Scheme, caused significant harm to the Company and imperiled its business as a 
long-time valued federal contractor: 

The Arbitrator finds that Mr. Kao’s conduct led to the departure of 
many key employees and it also imperiled the ability of the 
Company to obtain further contracts and to survive.  Mr. Kao’s 
conduct also subjected both Mr. Kao and the Company to a federal 
criminal investigation. 

Id. at 27. 

Mr. Kao’s unauthorized and gross misconduct, and the damage his misconduct caused the 
Company in a very short period of time, were factual findings made by the Arbitrator in his 
Arbitration Award: 
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[T]his matter has all of the “earmarks of exceptional 
blameworthiness,” id. which justify a substantial award of punitive 
damages. 

* * * 

Mr. Kao’s misconduct thus deserves a suitable response, both to 
punish him and as an example to others who may consider engaging 
in similar misconduct. 

Id. at 81-82. 

The Arbitration Award further elaborates: 

The overall pattern of Mr. Kao’s conduct here was clearly egregious, 
intentional, and motivated by greed, as well as a misplaced and 
unearned sense of entitlement—all of which were harnessed to a 
selfish, corrupt and ego-driven personality. In a very short time 
after Mr. Kao obtained his 99% interest in the future profits of 
the Company, this toxic mixture of his qualities enveloped and 
virtually destroyed a productive local company, one which 
previously had a good reputation, one which had been carefully 
built by many years of hard and productive work. 

Id. at 82 (emphasis added). The harm Mr. Kao caused the Company and its employees, and the 
fact that Mr. Kao’s misconduct was distinct from the Company itself, which for decades had been 
a productive company doing significant government contract work, were considerations the 
Arbitrator made in his ruling: 

[Mr. Kao’s] defenses reflect a complete lack of appreciation by 
Mr. Kao of the harm that was caused to the Company as a legal 
entity distinct from Mr. Kao, as well as the harm caused to all 
of its employees—who could reasonably expect that the Company 
for which they worked would comply with the law and with normal 
and prudent standards in the conduct of its business. 

Id. (emphasis added).  The significant risk and jeopardy that Mr. Kao’s gross misconduct caused 
the Company, including the exodus of key employees, was also determined as a matter of fact in 
the Arbitration Award: 

The Company has demonstrated, and Kao has not rebutted, that 
there has already been a large loss of key employees from the 
Company, with the threat that other employees may also leave. 
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. . . The loss of such key employees poses an obvious threat to the 
survival of the Company and there has been remedy identified 
in the event the Motion was granted which would serve to 
effectively remediate that threat.  Thus an earlier resolution of this 
matter appears to be in the interest of the Company’s ability to 
survive, as well as in the best interests of those employees who have 
not already left the Company. 

Id. at 5-6 (emphasis added). Finally, the harm Mr. Kao caused to the Company’s existing business 
interests due to his gross misconduct and ongoing membership interest in the Company, including 
the Company’s ability to secure vital government contracts that are the lifeblood of its business, 
was factually determined in the Arbitration Award as grounds for his immediate dissociation from 
the Company: 

Mr. Kao’s association with the Company has created doubt 
concerning the Company’s ability to maintain current contracts 
and obtain new contracts from government sources. . . . The 
economic viability and perhaps the survival, of the Company are 
uncertain if it cannot continue existing business with the 
government and/or cannot obtain new business from the 
government.  A more prompt resolution of this matter will serve to 
end that uncertainty.  A less prompt resolution will extend that 
uncertainty. 

Id. at 6 (emphasis added). 

4. The Company Was Awarded Damages Against Mr. Kao for All 
Amounts Unlawfully Taken by Him from the Company for Illegal 
Campaign Contributions 

Finally, and importantly, as a consequence of Mr. Kao’s campaign finance fraud, the 
Arbitrator awarded the Company damages against Mr. Kao in the amount of each and every 
campaign finance fraudulent withdrawal made by Mr. Kao from the Company’s accounts, 
including but not limited to the SYWSE fraud.  See Arbitration Award at 74 (awarding the 
Company $1,513.83 for SYWSE expenses and $190,587.76 for fraudulent campaign contributions 
due to the fact that those amounts had been fraudulently withdrawn from the Company’s accounts). 
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II. THE FEC SHOULD RECOMMEND AGAINST FINDING THAT PACMAR IS 
RESPONSIBLE FOR MR. KAO’S CAMPAIGN FINANCE VIOLATIONS  

A. PacMar Did Not Authorize Kao’s Campaign Finance Fraud and Could Not 
Have Prevented It 

As discussed above, it has been judicially determined by both the Arbitrator and the Circuit 
Court that PacMar did not authorize Mr. Kao’s Campaign Finance Fraud Scheme.  Not only did 
PacMar not authorize Mr. Kao’s and his cohort’s illegal campaign contributions, but the Company 
also was the victim of his scheme. 

Among other judicially confirmed facts which prove this are the following: 

1. Mr. Kao’s illegal acts were not the Company’s acts (see Arbitration Award at 82); 

2. Mr. Kao’s illegal acts were in violation of his obligations to the Company and in 
violation of the Company’s Operating Agreement (see id. at 27-28, 42-51); and 

3. Company personnel could not have controlled or prevented Mr. Kao’s and his 
cohort’s misconduct (see id. at 27-28). 

3 For the sake of efficiency and to avoid redundancy with the attachments enclosed herein, the 
enclosures to PacMar’s Victim Restitution Request have been omitted from Attachment I, but are 
available upon request. 
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Indeed, as discussed above, it has always been long-standing Company policy that 
campaign contributions cannot be reimbursed or funded by the Company, since doing so would 
violate the Act, among other issues.  See ¶ I.E., supra. In order to prevent oversight of the 
Company’s finances, including campaign contributions, Mr. Kao fired the key Company personnel 
who had previously overseen and ensured compliance with the Company’s long-standing policies 
on campaign contributions and replaced them with Mr. Chen and Mr. Lum Kee, who executed Mr. 
Kao’s various frauds, including the subject campaign finance fraud in violation of the Company’s 
policies. See ¶ I.B-C., supra. In other words, Mr. Kao acted alone, with only his criminal cohorts, 
in devising his Campaign Finance Fraud Scheme.  The Company clearly did not authorize his acts 
and was, in fact, the victim of his criminal conduct.  

Therefore, when analyzing Mr. Kao’s Campaign Finance Fraud Scheme, and whether the 
Company should be held responsible for Mr. Kao’s fraudulent misconduct under the Act, the FEC 
should acknowledge what the Arbitrator, the Hawaii Circuit Courts, and the DOJ already have— 
that Mr. Kao’s illegal acts were expressly prohibited by long-standing Company policy, were not 
authorized by the Company, and were not preventable by Company personnel. 

B. PacMar Was the Victim of Mr. Kao’s Campaign Finance Fraud and Has Been 
Awarded Damages Against Him for Each of His Illegal Campaign Finance 
Contributions 

As discussed above, it has also been judicially determined by both the Arbitrator and the 
Hawaii Circuit Court that PacMar was the victim of Mr. Kao’s Campaign Finance Fraud Scheme, 
was substantially harmed by his illegality in numerous ways, and was awarded damages against 
him for the amounts stolen by Mr. Kao from the Company to make the illegal campaign finance 
contributions. 

Among other judicially confirmed facts which prove this are the following: 

1. Mr. Kao’s misconduct led to the departure of many key employees at the Company 
and imperiled the ability of the Company to obtain further federal contracts necessary to survive 
(see Arbitration Award at 5-6); 

2. Mr. Kao’s misconduct nearly destroyed a productive local company, which 
previously had a good reputation and had been carefully built by years of hard and productive 
work (see Arbitration Award at 82); and 

3. The illegal campaign finance contributions of Mr. Kao and his cohorts constituted 
theft and embezzlement of Company funds and entitled the Company to an award for damages 
against Kao for all illegal campaign finance contributions he orchestrated through the Company, 
including but not limited to those through SYWSE (see Arbitration Award at 37, 42, 51, 74). 
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Therefore, when analyzing Mr. Kao’s Campaign Finance Fraud Scheme, and whether the 
Company should be held responsible for Mr. Kao’s fraud under the Act, the FEC should also 
recognize, as the Arbitrator and Hawaii Circuit Courts previously have, that Mr. Kao’s illegal acts 
harmed the Company and that Mr. Kao’s use of Company funds to make illegal campaign 
contributions constituted theft by Mr. Kao for which the Company has been awarded damages 
against him. 

C. PacMar Took Efforts to Remediate Mr. Kao’s Wrongdoing Immediately upon 
Learning of His Misconduct 

Upon learning of Mr. Kao’s PPP and Campaign Finance Fraud Scheme fraud, PacMar 
undertook immediate efforts to remediate Mr. Kao’s wrongdoing.  These efforts included but were 
not limited to the following prompt actions that PacMar undertook to ultimately save the Company 
and protect the welfare of its more than 125 employees: 

1. Approximately one month after Mr. Kao’s PPP Indictment, PacMar immediately 
sued Mr. Kao in November 2020, and, within two weeks, Mr. Kao was removed as manager, CEO, 
and President of the Company (see ¶ I.G., supra). 

2. PacMar replaced Mr. Kao with Daniel Brunk, a high ranking submarine officer in 
the U.S. Navy for 30 years, who remains at the helm and has been instrumental in guiding the 
Company through the turmoil and financial harm Mr. Kao caused to the Company (see Arbitration 
Award at 61). 

3. Within two weeks of removing Mr. Kao and replacing him with Mr. Brunk, PacMar 
implemented a Code of Conduct, which included language reinforcing the Company’s long-
standing policy against the use of any Company funds as political contributions (see Code of 
Conduct at 4); 

4. While the Arbitration was pending to formally remove Mr. Kao as an owner of the 
Company, PacMar had Mr. Kao’s voting shares judicially placed in a trust, exercisable by Mr. 
Brunk (see Arbitration Award at 6, 29, 67); 

5. PacMar prevailed in the Arbitration to have Mr. Kao permanently dissociated from 
the Company (see Arbitration Award at 83). 

6. As discussed in the next section, PacMar cooperated at all times with the DOJ in 
its investigation of Mr. Kao’s wrongdoing (see ¶ I.F., supra; ¶ II.D., infra). 

Therefore, when analyzing Mr. Kao’s Campaign Finance Fraud Scheme, and whether the 
Company should be held responsible for Mr. Kao’s fraud under the Act, the FEC should further 
recognize, as the Arbitrator and Hawaii Circuit Courts already have, the prompt and aggressive 
efforts made by the Company and Mr. Loui upon learning of Mr. Kao’s fraud and the acts taken 
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by the Company and Mr. Loui to immediately remove Messrs. Kao, Chen, and Lum Kee from the 
Company. 

E. The DOJ’s Prosecution of Mr. Kao and His Cohorts Adequately Satisfies the 
Goals of Justice 

In light of all of the above, and after interviewing Company personnel and investigating all 
of the underlying facts and taking into account Mr. Kao’s isolated and unauthorized misconduct 
and the significant harm he caused the Company, the DOJ elected in both the PPP fraud and the 
subject Campaign Finance Fraud matters to prosecute the individuals responsible for the 
perpetrating fraud, not the Company.  The DOJ’s decision satisfies the goals of justice, holding 
accountable those responsible for the misconduct and not needlessly punishing an innocent 
Company and its more than 125 employees who played no part in the fraud and were, in fact, 
victimized by it. 

A court considers “the need to deter and punish serious violations of the [Election Act].” 
F.E.C. v. Craig for U.S. Senate, 70 F.Supp.3d 82, 97 (D.D.C. 2014). In Craig, the FEC argued 
that “the purpose of a civil penalty is ‘to punish culpable individuals,’ not just to ‘restore the status 
quo.’” Id. at 100 (quoting Tull v. United States, 481 U.S. 412, 422 (1987)) (emphasis added). 

Therefore, when analyzing Mr. Kao’s Campaign Finance Fraud Scheme, and whether the 
Company should be held responsible for Mr. Kao’s fraud under the Act, the FEC should finally 
recognize that the goals of justice to address Messrs. Kao, Chen, and Lum Kee’s Campaign 
Finance Fraud Scheme are already being properly addressed and adequately served through the 
DOJ’s Campaign Finance Indictment.  To go further, and punish the Company and its employees, 
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DECLARATION OF STEVEN C.H. LOUI 

I, STEVEN C.H. LOUI, declare and aver as follows: 

1. I am over 18 years of age, am competent to make this declaration, and do so based 

upon personal knowledge, unless otherwise stated. 

2. I am making this declaration in response to the Federal Election Commission’s 

(“FEC”) letter to PacMar Technologies LLC (“PacMar” or the “Company”), dated March 7, 

2023 (the “Notice Letter”), regarding the FEC’s investigation of a complaint filed by the 

Campaign Legal Center and Margaret Christ on February 3, 2020 (the “CLC Complaint”). 

3. I hold the positions of Chairman, President, and Sole Director of Navatek Capital, 

Inc. ("NCI"). NCI is now (after Martin Kao’s dissociation in November 2021) the sole member 

of PacMar Technologies LLC, fka Martin Defense Group, LLC, fka Navatek LLC, fka Navatek, 

Ltd. (hereinafter “PacMar” or the “Company”). 

4. I received a B.S. in Engineering from Stanford University in 1972 and, after 

graduating, returned to Hawaii in 1972 to take over operations for Pacific Marine & Supply 

Company, Ltd. (“Pacific Marine”), which is a ship-repair company founded in 1944 by my 

father, who unexpectedly passed away in 1969.  Under my leadership, Pacific Marine is now the 

largest commercial ship repair and dry-docking company in Hawaii. 

5. In addition to successfully operating and managing Pacific Marine for over 50 

years, I expanded it and created and managed over 20 of its subsidiaries and related entities. I 

also helped create proprietary software and hardware used to design, model, and test advanced 

ship hull forms and related systems for the U.S. Navy and the commercial market.  This includes 

but is not limited to: a control system on high-speed crafts used by Navy SEALs to help small 

boats handle more smoothly in rough waters; the Navatek ETM® SLED Entrapment Tunnel 
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Monohull, which is capable of extended duration (24+ hours) operations with high payload 

capacity (2.5 tons) and high-speed transit (35+ knots) to operational areas; the Navatek 11m 

ETM® SLED, which is part of General Dynamics Robotic Systems ASW Mission Module USV 

designed to be carried aboard Littoral Combat Ships; and the Navatek Aft Lifting Body (ALB), 

which is Navatek’s advanced underwater lifting body R&D program that was partially funded by 

the Office of Naval Research, and which greatly reduces shock from pounding and slamming, 

thereby mitigating crew injuries. 

6. I am also the inventor of over a dozen patented boats and ships, novel hull forms, 

and marine equipment.  I used these advanced technologies in Hawaii to design and build 

technology demonstrators, tour, research, ferry, commercial fishing, and recreational boats for 

Hawaii applications.  Many of my semi-submerged Small Waterplane Area Twin Hull 

(SWATH) Ships, Lifting Body Ships, and Planing Hulls for Rough Seas have received 

international recognition, and many companies have been licensed to build these designs. 

7. PacMar was originally created in the 1970s under the name “Navatek Ltd.” 

(“Navatek”). Since its formation, PacMar’s focus has been on developing advanced ships to 

improve passenger ride quality, reduce operator injury, and improve hull efficiency.  These 

engineering capabilities quickly led to innovations in hydrodynamic simulations, novel hull form 

designs, cutting edge motion control systems, and advanced marine prototype fabrication and 

testing.  PacMar has since grown into a diversified technology company with a national 

presence, leading the way in research, engineering, design, and innovation. 

8. In or around August 2018, after forty years at the helm of the Company, I decided 

to step away from the day-to-day management of the Company.  At that time, I believed that I 
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had found a worthy successor in Mr. Kao, whom I believed would keep the Company prospering 

and would take care of its employees.  Consequently, I relinquished my roles as President and 

CEO, while retaining my role as Chairman and my ownership interest (capital account) in the 

Company.  From March 2019 onward, I (through PacMar’s member, NCI) became a passive 

member in the Company, with the day-to-day management of the Company assumed by Mr. 

Kao.  

9. Almost immediately after assuming control of the Company’s day-to-day 

operations, Mr. Kao effected three primary employment changes with respect to the Company’s 

financial services division.  First, Mr. Kao hired Clifford Chen on January 18, 2019, made him 

the CFO on August 15, 2019, and terminated the previous CFO, Susan Matsuura, who had been 

with the Company for over 40 years, on October 31, 2019.  Second, Mr. Kao hired Kahele Lum 

Kee on May 13, 2019 and, four days later, terminated Controller Kacey Lock, who had been with 

the company for over 10 years, and replaced her with Mr. Lum Kee.  The Controller of the 

Company writes the Company checks.  Third, Mr. Kao replaced IT Manager Mitchel Kagawa, 

who had been with the company for 25 years, with his own brother-in-law, Chris Lam. 

10. After reading in the Star Advertiser that the Company had received one of the 

largest Paycheck Protection Program (“PPP”) loans in the State and that a subsidiary of the 

Company had also received a PPP loan, I contacted federal prosecutors.  I knew that the 

Company did not have enough employees to qualify for a PPP loan of that size and that the 

second PPP was improper, so I reported Mr. Kao’s fraud under the Coronavirus Aid, Relief, and 

Economic Security Act to law enforcement. I participated in the investigation into Mr. Kao’s 

PPP fraud to ensure he was held responsible for his actions, and I later initiated a civil action to 
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have Mr. Kao removed from the Company, in part, as a result of this criminal misconduct.  Mr. 

Kao’s conduct was not just illegal.  It was outrageous—defrauding a taxpayer program intended 

to help those in need—and caused serious financial and reputational harm to the Company in the 

minds of our customers, government officials, and our more than 125 employees. 

11. The Company is heavily reliant on federal contracting and is prohibited by law 

from making federal campaign contributions.  For these reasons, the Company has had a long-

standing policy strictly prohibiting federal campaign contributions by or through the Company.  

At all times prior to Mr. Kao’s assuming control of the Company’s day-to-day operations, and at 

all times since his removal, the Company has abided by its policy of prohibiting Company funds 

from use as federal campaign contributions. 

13. In late September 2020, upon learning about the criminal acts perpetrated by Mr. 

Kao, as detailed in the Hawaii PPP Indictment, I immediately took legal action to remove Mr. 

Kao as the Manager and Chief Executive Officer of the Company, to dissociate Mr. Kao as a 

member-owner of the Company, and to seek damages in the courts. 
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14. Within two weeks of my taking legal action to remove Mr. Kao and save the 

Company, Mr. Kao was removed as manager, CEO, and Vice-President of the Company. 

15. The Company replaced Mr. Kao with Daniel Brunk, a high ranking submarine 

officer in the U.S. Navy for 30 years, who remains at the helm and has been instrumental in 

guiding the Company through the turmoil and financial harm Mr. Kao caused to the Company. 

16. At the same time Mr. Kao was removed as manager and CEO of the Company, 

the Company and I also terminated the employments of the Mr. Chen and Mr. Lum Kee, who 

had aided Mr. Kao in his criminal endeavors.  Since that time, the Company and I have 

continued to cooperate with the government, but this time from within the Company I built. 

17. It was during the course of discovery in the Company’s civil action against Mr. 

Kao that the Company and I discovered that Mr. Kao had committed not only PPP fraud but also 

campaign finance fraud. 

18. Upon learning of Mr. Kao’s campaign finance fraud, the  Company included Mr. 

Kao’s and his cohort’s campaign finance fraud in the Arbitration Demand as further evidence of 

Mr. Kao’s breaches of fiduciary duties, fraud, theft, embezzlement, and gross mismanagement, 

and seeking damages against Mr. Kao for all of the illegal campaign contributions he improperly 

made using the Company’s funds. 

19. The Company changed its name from Martin Defense Group to PacMar 

Technologies in 2022.  We did so with renewed pride, motivation, and excitement.  After two 

years of unfair association with Mr. Kao and his criminality, the Company’s management and 

employees once again see a bright and promising future ahead, much as they did in the decades 

prior to Mr. Kao’s brief tenure.  The Company continues its efforts to restore itself to the 
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KOBAYASHI SUGITA & GODA, LLP 
DAVID M. LOUIE 2162 
JESSE W. SCHIEL 7995 
NICHOLAS R. MONLUX 9309 
First Hawaiian Center 
999 Bishop Street, Suite 2600 
Honolulu, Hawai‘i 96813 
Telephone: (808) 535-5700 
Facsimile: (808) 535-5799 
Email: dml@ksglaw.com; jws@ksglaw.com; nrm@ksglaw.com 

Attorneys for Plaintiff 
NAVATEK CAPITAL INC., individually and derivatively 
on behalf of Nominal Defendant MARTIN DEFENSE 
GROUP, LLC, fka NAVATEK LLC 

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT 

STATE OF HAWAI‘I 

Electronically Filed 
FIRST CIRCUIT 
1CCV-20-0001511 
27-APR-2022 
08:23 AM 
Dkt. 439 FOF 

NAVATEK CAPITAL INC, individually and 
derivatively on behalf of Nominal Defendant 
MARTIN DEFENSE GROUP, LLC, fka 
NAVATEK LLC 

Plaintiff, 

vs. 

MARTIN KAO; JOHN DOES 1-10; JANE 
DOES 1-10; DOE PARTNERSHIPS 1-5; 
DOE CORPORATIONS 1-10; DOE 
ENTITIES 1-10; and DOE 
GOVERNMENTAL UNITS 1-10, 

Defendants, 

and 

MARTIN DEFENSE GROUP, LLC, fka 
NAVATEK LLC 

Nominal Defendant. 

CIVIL NO. 1CCV-20-0001511 GWBC 
(Contract) 

FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND ORDER GRANTING 
PLAINTIFF NAVATEK CAPITAL INC., 
INDIVIDUALLY AND DERIVATIVELY ON 
BEHALF OF NOMINAL DEFENDANT 
MARTIN DEFENSE GROUP, LLC, FKA 
NAVATEK LLC’S MOTION TO 
CONFIRM ARBITRATION AWARD 

Hearing 
Date: January 11, 2022 
Time: 1:30 p.m. 
Judge: Honorable Gary W.B. Chang 

No Trial Date Set 
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FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER GRANTING 
PLAINTIFF NAVATEK CAPITAL INC., INDIVIDUALLY AND 
DERIVATIVELY ON BEHALF OF NOMINAL DEFENDANT 

MARTIN DEFENSE GROUP, LLC, fka NAVATEK LLC’S 
MOTION TO CONFIRM ARBITRATION AWARD 

Plaintiff NAVATEK CAPITAL, INC., individually and derivatively on behalf of 

Nominal Defendant MARTIN DEFENSE GROUP, LLC, fka NAVATEK LLC’s (“NCI”), 

Motion to Confirm Arbitration Award (“Motion to Confirm”) came on for hearing before the 

Honorable Gary W.B. Chang on January 11, 2022 at 1:30 p.m..  David M. Louie, Jesse W. 

Schiel, and Nick R. Monlux appeared on behalf of NCI, Keith M. Kiuchi and Michael A. Ozaki 

appeared on behalf of Defendant MARTIN KAO (“Kao”), and Douglas S. Chin, Vernon Y.T. 

Woo, Peter Starn, and Eric Robinson appeared on behalf of Defendant MARTIN DEFENSE 

GROUP, LLC, fka NAVATEK LLC (“MDG”). 

The Court, having heard arguments of counsel, having reviewed NCI’s Motion to 

Confirm, MDG’s Joinder to the Motion to Confirm filed herein on December 9, 2021 (“MDG’s 

Joinder”), Kao’s Memorandum in Opposition to the Motion to Confirm and MDG’s Joinder 

filed herein on January 3, 2022 (“Kao’s MIO”), NCI’s Reply Memorandum in Support of the 

Motion to Confirm filed herein on January 6, 2022, MDG’s Reply Memorandum in Support of 

the Motion to Confirm and MDG’s Joinder filed herein on January 6, 2022 (collectively, the 

“Pleadings”), and the affidavits, exhibits and other evidence submitted by each of the parties 

hereto, and good cause appearing therefore, makes the following Findings of Fact, Conclusions 

of Law, and issues this Order GRANTING NCI’s Motion to Confirm as follows: 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

The Court finds the following facts, and in applying the applicable law to such factual 

findings, makes the following conclusions of law.  To the extent that any findings of fact as 
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stated may also be deemed to be conclusions of law, they shall also be considered conclusions of 

law; similarly, to the extent that any conclusions of law as stated may be deemed findings of fact, 

they shall also be considered finds of fact. 

FINDINGS OF FACT 

1. On November 9, 2020, NCI filed the underlying Complaint herein against 

defendant Kao and nominal defendant MDG. 

2. On March 30, 2021 NCI, Kao, and MDG entered into a “Stipulation And Order 

To (1) Refer Matter To Voluntary Settlement Conference; And (2) Stay Proceedings Pending 

Alternative Dispute Resolution”, which stipulation was entered herein on April 1, 2021 (the 

“First Stipulation”). 

3. The First Stipulation stated as follows: “If the Parties are unable to fully resolve 

all of their claims at such settlement conference, the Parties shall submit any and all claims 

asserted in the Complaint and/or Crossclaim and any affirmative defenses and/or counterclaims 

to binding arbitration pursuant to section 12.22 of the Operating Agreement.” 

4. On May 4, 2021, NCI submitted a Demand for Arbitration with Dispute 

Prevention & Resolution (the “Arbitration”), which demand was attached as Exhibit “B” to the 

Motion to Confirm (“NCI’s Arbitration Demand”). 

5. On May 19, 2021, MDG filed a Counterclaim against NCI and a Cross-Claim 

against Defendant Kao in the Arbitration, which was attached as Exhibit “C” to the Motion to 

Confirm (“MDG’s Counterclaim and Cross Claim”). 

6. On May 19, 2021, Kao filed a Counterclaim against NCI and a Cross-Claim 

against MDG in the Arbitration (“Kao’s Counterclaim” and “Kao’s Cross-Claim”, and, 
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collectively the NCI’s Arbitration Demand and MDG’s Counterclaim and Cross-Claim, the 

“Arbitration Claims”). 

7. By agreement of NCI, MDG, and Kao, Jerry M. Hiatt (the “Arbitrator”) was 

duly appointed to serve as the Arbitrator for the Arbitration to decide the parties’ Arbitration 

Claims. 

8. The Arbitration hearing was held, via Zoom, on September 27, 28, 29, 30, and 

October 1, 5, and 7 (the “Hearing”). 

9. The Arbitrator heard seven days of testimony from approximately fifteen 

witnesses and received hundreds of exhibits. 

10. On November 23, 2021, the Arbitrator issued his final award in the Arbitration 

(the “Final Award”) concerning the parties’ Arbitration Claims, which Final Award was 

attached to the Motion to Confirm but filed under seal as Exhibits “E”1 (redacted) and “F” 

(unredacted), respectively. 

11. Among other rulings, the Arbitrator’s Final Award concluded that Kao was 

dissociated from MDG effective as of the date of the Final Award. 

12. The Arbitrator’s Final Award included a monetary Total Final Award of 

$9,532,109.82 against Kao.  

13. The Arbitrator’s Final Award also applied credits in favor of Kao for the value of 

his Capital Account with MDG and setoffs, reducing the Total Final Award by the amount of 

$3,406,328.02. 

1 Pursuant to the Court’s December 8, 2021 Order Granting Part and Denying in Part NCI’s Ex 
Parte Motion to File Exhibit “E” & “F” to the Motion to Confirm under Seal, the redacted Final 
Award (Exhibit “E”) was filed herein on December 9, 2021.   
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2. In deciding the Motion to Confirm, this Court does not weigh the merits of the 

Final Award. 

3. The Court, having already denied Kao’s Motion to Vacate, concludes that there is 

no basis to modify, correct, or vacate the Final Award under Hawaii law. 

4. The Court concludes that the Final Award, having been made in good faith by the 

Arbitrator, and there being no basis to modify, correct or vacate the Final Award, is binding and 

conclusive upon the parties. 

5. HRS Section 658A-25(a) governs final judgments in conformity with orders 

confirming arbitration awards and provides that “[u]pon granting an order confirming, vacating 

without directing a rehearing, modifying, or correcting an award, the court shall enter a judgment 

in conformity therewith. The judgment may be recorded, docketed, and enforced as any other 

judgment in a civil action.” 

ORDER  

Based on the Court’s Findings of Fact and Conclusions of Law, it is hereby ORDERED, 

ADJUDGED AND DECREED that: 

1. The Motion to Confirm is GRANTED and the Final Award is confirmed. 

2. This Court expressly directs that, pursuant to HRS Section 658A-25(a), judgment 

shall be entered on the Final Award in conformity therewith, which shall include: (a) 

confirmation that Martin Kao was dissociated from MDG effective as of November 23, 2021, the 

date of the Final Award; and (b) a monetary judgment in the amount of $6,125,781.80 in favor of 

MDG, and against Martin Kao, with prejudgment interest thereon in favor of MDG commencing 

from the date of the Final Award.  
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______________________________________________________________________________ 

 DATED: Honolulu, Hawaii, _____________________, 2022. 

JUDGE OF THE ABOVE-ENTITLED COURT 

NAVATEK CAPITAL INC, individually and derivatively on behalf of Nominal Defendant 
MARTIN DEFENSE GROUP, LLC, fka NAVATEK LLC vs. MARTIN KAO, et al. and MARTIN 
DEFENSE GROUP, LLC, fka NAVATEK LLC; Civil No. CCV-20-0001511 GWBC; FINDINGS 
OF FACT, CONCLUSIONS OF LAW AND ORDER GRANTING PLAINTIFF NAVATEK 
CAPITAL INC., INDIVIDUALLY AND DERIVATIVELY ON BEHALF OF NOMINAL 
DEFENDANT MARTIN DEFENSE GROUP, LLC, FKA NAVATEK LLC’S MOTION TO 
CONFIRM ARBITRATION AWARD 
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I. Introduction 

Martin Defense Group, LLC (“MDG” or “Company”) is committed to promoting the highest 
standards of ethical business conduct and compliance with applicable laws, rules, and 
regulations. As part of this commitment, the Company has adopted this Code of Business 
Conduct and Ethics (“Code”) to set expectations and provide guidance applicable to every 
MDG employee, officer, and director. 

Our reputation is essential to the success of the Company and its employees, and the standards in 
this Code are the foundation upon which that reputation rests. Although this Code includes 
specific rules for a variety of subjects, at its core the Code is based on three fundamental 
principles: 

 We must be honest in all of our activities. 
 We must abide by the laws, including the terms of our contracts. 
 We must not ignore misconduct. 

It is critical that each employee, officer, and director always ask the question:  “Am I doing the 
right thing in the right way?”  When answering that question, it is usually helpful to ask 
yourself whether your behavior is something you would like to see published in a newspaper or 
explained to a family member. If you have any doubts about that, or about whether something 
is lawful or consistent with this Code, you should stop and seek guidance as described in this 
Code. 

Every employee, officer, and director is required to read this Code, sign it, and to comply with 
its terms. If you have any questions, please contact either you supervisor, management, or the 
Ethics and Compliance Officer (“ECO”). As described in Section III, questions also may be 
submitted anonymously through the company’s Ethics Hotline. 

II. Standards of Ethical Conduct 

A. Understand the Legal and Regulatory Requirements 

It is essential that you know and understand the legal and regulatory requirements that apply to 
our business and to your specific area of responsibility. While you are not expected to have 
complete mastery of these laws, rules, and regulations, you are expected to be able to recognize 
situations that require you to consult with others to determine the appropriate course of action.  If 
you have a question in the area of legal compliance, you should approach your supervisor or the 
ECO immediately. 

B. Accurate Representations to the Government and Other Customers 

The Company expects that all individuals will make accurate representations and certifications 
on its behalf, including in oral and written communications.  This requirement extends to both 
affirmative representations and certifications as well as to implicit representations.  Every time 
an employee stamps, initials, or signs a document, he or she is representing to the recipient that 
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the document is accurate and the underlying work was performed in accordance with the 
requirements. It is a breach of this Code to make any misrepresentations to any customer, and 
such misrepresentation may constitute a violation of law if the ultimate customer is the 
government. The Company’s policy is always to provide information that is as complete and 
accurate as possible. No employee shall knowingly record or use false data. 

C. Conflicts of Interest 

MDG employees must avoid any relationship or activity that might impair, or even appear to 
impair, the ability to make objective and fair decisions when performing their jobs.  A conflict of 
interest occurs when a personal interest interferes in any way (or even appears or could 
reasonably be expected to interfere) with the interests of MDG as a whole. We expect our 
personnel to avoid actual or apparent conflicts of interest between their personal and professional 
relationships.  For example, a full-time employee’s primary work obligation is to MDG.  
Personnel may not do work for or business with any competitor or potential competitor without 
approval from the CEO or the ECO. Other outside activities, such as a second job or self-
employment, must be kept entirely separate from employment with MDG. 

In evaluating whether an actual or contemplated activity may involve a conflict of interest, you 
should consider: 

 Whether the activity would appear improper to an outsider; 
 Whether the activity could interfere with your job performance or the Company’s 

performance; 
 The potential impact of the activity on MDG’s business relationships, including 

relationships with customers, partners, suppliers, and service providers. 

If an employee is unsure whether an activity involves a conflict of interest, the employee should 
seek advice from his or her supervisor, or the Company’s ECO. 

D. Organizational Conflicts of Interest 

Public contracting agencies often prohibit companies from serving in conflicting roles and have 
adopted rules to prevent so-called “organizational conflicts of interest.”  We must avoid or 
mitigate (where approved) organizational conflicts of interest that affect the Company’s ability to 
act impartially and in the best interest of the government agency involved when performing 
under a government contract. These types of conflicts can arise if:  (1) the Company or 
Company personnel participate in the development of a statement of work for a procurement on 
which we intend to compete (excluding circumstances in which a government agency seeks 
industry comment or participation); (2) a statement of work requires us or our partners to 
evaluate or assess work performed by the Company or its partners on a government contract; or 
(3) the Company gains access to non-public proprietary information from its performance of a 
government contract that may give us an unfair business advantage in another procurement 
(excluding traditional incumbent advantages).  We must take appropriate steps to recognize and 
avoid organizational conflicts of interest and must seek advice from the ECO or management if 
any such concerns arise. 
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E. Political Contributions 

The company does not make contributions or payments that could be considered a contribution to 
a political party or candidate, or to intermediary organizations such as political action 
committees.  You are free to exercise your right to make personal political contributions within 
legal limits. You should not make these contributions in a way that might appear to be an 
endorsement or contribution by MDG. The Company will not reimburse you for any political 
contribution. 

F. Competition and Fair Dealing 

We strive to compete vigorously and to earn business through superior work, not through 
unethical or illegal business practices.  Accordingly, all personnel should be aware of the 
following limitations. 

 Improper Conduct. No employee may through improper means acquire proprietary or 
source selection information from others, possess trade secret information, or induce 
disclosure of confidential information. If you have obtained information of this variety 
by mistake, or if you have any questions about the legality of future actions, you must 
consult your supervisor, the ECO, or Company management. 

 Maintain Integrity. You are expected to deal fairly and honestly with MDG’s 
customers, partners, suppliers, service providers, employees, and anyone else with 
whom you have contact in the course of performing your duties to MDG. The making 
of false or misleading statements about the Company’s competitors is prohibited by this 
Code, inconsistent with MDG’s reputation for integrity, and harmful to MDG’s 
business. You may not take unfair advantage of anyone through manipulation, 
concealment, abuse of privileged information, misuse of confidential information, 
misrepresentation of material facts, or any other unfair business practice. 

• Favoritism Is Prohibited. Employees involved in procurement have a special 
responsibility to adhere to principles of fair competition in the purchase of products 
and services by selecting suppliers based exclusively on typical commercial 
considerations, such as quality, cost, availability, service, and reputation.  Such 
employees must award orders, contracts and commitment to suppliers of goods or 
services without favoritism. Company business of this nature must be conducted 
strictly on the basis of merit. 

G. Gifts, Bribery, Gratuities, Kickbacks, and Conduct Giving Rise to the Appearance 
of Impropriety 

MDG is committed to earning business on the merits of its services.  We do not tolerate bribery, 
gratuities, kickbacks, improper gifts, or any other conduct giving rise to the appearance of 
impropriety.  In particular, MDG forbids payments or exchanges of any kind to any person either 
to improperly obtain unfair business advantage in selling goods and services or to advance our 
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interests with government authorities.  We must not offer or provide gifts that, if accepted, would 
violate these restrictions. A gift is defined broadly and includes anything of value, including any 
gratuity, favor, discount, entertainment, hospitality, loan, forbearance, training or other item of 
monetary value, whether provided in kind or through reimbursement, including meals. 

To the extent you wish to give a gift to any government employee, business partner, or potential 
business partner, you must first receive advance approval from the ECO, CFO or CEO.  This 
applies regardless of whether gifts are provided directly or in-kind. 

MDG does not tolerate any behavior that gives rise to the appearance of impropriety, even if no 
impropriety has taken place.  Thus when interacting with public officials, all personnel should 
ask themselves: “How would this look to a third party?” If you think a third party would 
suspect something is improper, then you should stop and immediately seek guidance from your 
supervisor or the ECO. 

H. Lawsuits and Legal Proceedings 

When the Company is or may be involved in litigation, special rules apply. You must contact 
your supervisor or the ECO immediately if you receive a court order, court-issued document, or 
any kind of notice of a potential or pending lawsuit, legal proceeding, or investigation. 

I. Corporate Opportunities 

Employees, officers, and directors may not compete with MDG, or take personal advantage of 
business opportunities that MDG might want to pursue. Employees are prohibited from taking 
for themselves personally opportunities that are discovered through the use of corporate 
property, information, or position. 

J. Maintenance of Records 

MDG is committed to maintaining the integrity of our records. Our corporate and business 
records, including all supporting entries to our books of account, must be completed 
honestly, accurately, and understandably.  Records must be retained or destroyed according 
to the Company’s document retention policies or procedures then in effect. 

As a government contractor, MDG may be required to maintain records pursuant to contract 
clauses and applicable laws. All personnel must be aware of and abide by these 
recordkeeping requirements. 

K. Confidentiality 

Integral to MDG’s business success is the Company’s protection of confidential 
proprietary information, as well as nonpublic information entrusted to us by employees, 
customers, and other business partners. Employees must abide by the following 
requirements. 
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 Confidential Information. Confidential information includes all non-public 
information that might be useful to competitors or harmful to MDG or its 
customers if disclosed, including business, marketing, product and service plans, 
business and pricing strategies, financial information, forecasts, product 
architecture, non-distributed source code, engineering ideas, designs, databases, 
salary and personnel information, customer and supplier lists, and other similar 
information. 

 Maintain Confidentiality. We cannot protect our confidential information without 
your help. Anyone who has had access to confidential Company information 
must keep it confidential at all times and use it only for Company purposes, both 
while working for MDG and after employment ends.  You are required to observe 
the provisions of any other specific policy regarding privacy and confidential 
information that we may adopt from time to time. 

 Certain Disclosures. Neither the confidentiality provision contained in this Code, 
nor confidentiality provisions contained in any existing employment or contract 
with the Company, shall be construed to prohibit or otherwise restrict you from 
lawfully reporting waste, fraud, or abuse to a designated investigative or law 
enforcement representative of a federal department or agency authorized to receive 
such information under the procurement. 

L. Protection of Company Assets 

All personnel are expected to protect MDG’s assets and ensure their efficient use for legitimate 
business purposes. 

M. Protection of Government-Furnished Property 

All personnel are expected to protect any government-furnished property and to ensure its 
efficient use for legitimate business purposes. 

N. Media Contacts and Public Communications 

It is our policy to disclose material information concerning MDG to the public only in 
accordance with the instructions of management.  Only those individuals designated as 
official spokespersons by Company management may address media or other public questions 
regarding financial or other business matters. 

O. Environmental, Health and Safety Standards 

MDG is committed to providing a safe and healthy work environment.  All personnel must act 
consistently with that commitment and are required to comply with all applicable company 
safety rules and all environmental, health, and safety laws. 
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P. Work Relationships and Equal Employment Opportunity 

No employee will give or receive any special consideration to the conditions of employment of 
another employee due to family or personal relationships. The Company will employ persons 
and make employment related decisions without regard to an individual’s race, color, religion, 
sex, age, creed, national origin, citizenship, ancestry, marital status, sexual orientation, gender 
identity, disability, medical condition, military or veteran status, or any other characteristic 
protected by law. 

All employees, officers, and directors are also responsible for conducting themselves so that 
their actions are not considered sexually harassing, demeaning, or intimidating in any way. 
This can include any conduct that involves the use of email, the internet, or other forms of 
electronic communication. 

Q. Domestic Sourcing Requirements 

Public agencies may require the Company to use only domestic products, or to avoid certain 
types of foreign products. When these sourcing limitations apply, we only provide products 
from permitted countries. 

III. Compliance Program 

A. Ethics & Compliance Officer and Training Program 

MDG is committed to ensuring that all personnel comply with this Code. To that end, the 
Company has created the position of Ethics & Compliance Officer, who will (a) serve as a 
source for personnel to report suspected violations of the Code; (b) monitor Company 
compliance with the Code; (c) consider edits or updates to the Code; (d) conduct training for 
Company personnel at least twice per year regarding select topics in the Code; and (e) 
investigate reported violations of this Code. 

As of December 2020, the ECO is Eric Schiff. He can be contacted at eric@mdefensegroup.com. 

B. Reporting Violations of the Code 

One person’s actions (or inaction) can devastate MDG or its personnel. For that reason, you are 
required to report known or suspected violations of the Code or laws to your immediate 
supervisor, the ECO, or through the company’s compliance hotline, discussed in more detail 
below. Failure to report such events constitute a violation of this Code. 

Reports will be kept confidential to the maximum extent possible.  To ensure the opportunity for 
fully confidential reporting under this Code, and to the extent you feel uncomfortable reporting 
an event directly to the ECO or management, the Company encourages you to send tips or to 
report violations to the Company’s compliance hotline.  The hotline allows for 24/7, anonymous 
reporting through our hotline provider, Lighthouse Services, LLC. You may contact Lighthouse 
through its website, its reporting application, its phone number or its email address.  Contact 
details are below: 
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(Company is in process with establishing a contract with Lighthouse Services, LLC.  The 
specific contact information will be included in an updated version of this document.) 

All issues will be treated seriously, and the Company will follow up on them quickly, discreetly, 
and without bias. 

If the Company’s investigation of a report indicates that a violation of this Code has probably 
occurred, we will take such action as we believe to be appropriate under the circumstances. If we 
determine that an employee is responsible for a Code violation, he or she will be subject to 
disciplinary action up to, and including, termination of employment for cause and, in appropriate 
cases, civil action or referral for criminal prosecution. Appropriate action may also be taken to 
deter any future Code violations. 

C. No Retaliation for Reporting Potential Violations 

MDG strictly prohibits any retaliation against anyone reporting a concern or violation.  If you 
believe that anyone is experiencing any kind of retaliation, you must report that violation 
immediately. 

D. Mandatory Disclosure 

For certain types of federally funded contracts, the United States Government requires that 
contractors disclose evidence of noncompliance or misconduct in certain circumstances.  As a 
responsible contracting partner, MDG will make timely disclosures, in writing, to the appropriate 
government officials whenever it becomes aware of credible evidence of certain types of 
wrongdoing or offenses relating to a federally funded contract.  MDG similarly will disclose to 
the agency Contracting Officer credible evidence of any significant overpayment related to a 
federally funded contract or subcontract.  Failure to comply with this rule could subject the 
Company and individuals involved to potential suspension or debarment from government 
contracting, among other consequences. 
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_____________________________________________  __________________ 

______________________________________________ 

Martin Defense Group, LLC 

Code of Business Conduct and Ethics – Employee Acknowledgement 

I have reviewed Martin Defense Group LLC’s Code of Business Conduct and Ethics (the “Code”).  I 
agree to comply with Martin Defense Group’s Code as a condition of my employment.  I understand that 
I may be disciplined, including termination, if I fail to comply with the Code. 

Employee Signature Date 

Print Name 
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