
 

 

 

        
 

 
 

 

 

 
      
  
  
 

 
 
   

     
     

  
 

  
  

 
 

 
   

   

 
   

 
 
 
        
 
        
 

  
         

FEDERAL ELECTION COMMISSION 

Washington, D.C.  20463 

February 23, 2022 

VIA ELECTRONIC MAIL 
melias@elias.law 

Mark E. Elias, Esq. 
Elias Law Group LLP 
10 G Street, NE, Suite 600 
Washington, DC  20002 

RE: MURs 7666 & 7675 
Peters for Michigan 

Dear Mr. Elias: 

On December 11 and 27, 2019, the Federal Election Commission notified your 
client, Peters for Michigan and Geraldine Buckles in her official capacity as treasurer (the 
“Committee”) of two complaints alleging that they may have violated certain sections of 
the Federal Election Campaign Act of 1971, as amended (the “Act”).  On February 15, 
2022, the Commission considered the complaints but there was an insufficient number of 
votes to find no reason to believe that your client violated the Act and Commission 
regulations.  Accordingly, on February 17, 2022, the Commission closed its files in these 
matters.  A Statement of Reasons providing a basis for the Commission’s decision will 
follow. 

Documents related to these cases will be placed on the public record within 30 
days.  See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. 
Reg. 50,702 (Aug. 2, 2016).    

If you have any questions, please contact Ray Wolcott, the attorney assigned to 
these matters, at (202) 694-1302. 

Sincerely, 

Ana J. Peña-Wallace 
Acting Assistant General Counsel 

MUR767500088

mailto:melias@elias.law
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	The Foundation for Accountability and Civic Trust (FACT) is a nonprofit organization dedicated to promoting accountability, ethics, and transparency in government and civic arenas. We achieve this mission by hanging a lantern over public officials who put their own interests over the interests of the public good. This complaintis submitted, upon information and belief, to request the Federal Election Commission (FEC) investigate and take appropriate enforcement actions to address apparent violations of the 
	1 
	2 

	Senator Gary Peters appears to be using bis campaign website to illegally coordinate with outside organizations that support his candidacy.Through postings on a designated webpage, 
	3 

	Complaint re Gary Peters, Peters for Michigan, Majority Forward Page 2 of 15 
	Peters instructs organizations with which he is not permitted to coordinate to run advertisements beneficial to his campaign. This is not general candidate or campaign information and not in the usual format as that provided to the general public. Rather, Peters provides detailed content for advertisements and markets in which to run the advertisements based upon the campaign's internal data and advertising needs, and provides it in a format designed to directly communicate with outside organizations. In th
	Additionally, Majority Forward has made an illegal contribution to Peters for Michigan by financing the dissemination, distribution, or republication of campaign materials.The 501(c)(4) organization has republished Peters for Michigan campaign materials, spending between $20,000 to $25,000in violation of federal law to run advertisements, which are cw-rently being distributed. As such, the Commission must immediately investigate and enforce the law to stop ongoing violations. 
	5 
	6 

	I. Facts 
	In recent years, several United States Senate candidates have used their campaign websites to request advertisements to be produced and run by outside organizations, with which the campaign is prohibite-d from coordinating.The websites use obscure pages to instruct outside groups on the content of the advertisement and where to run it (statewide or in a smaller media 
	7 

	See 52 U.S.C. § 30109(a)(2); 11 C.F.R. § 1 l l.4(a). 
	4 

	52 U.S.C. § 30l l6(a)(7)(B)(iii). 
	5 

	Majority Forward, available at: ve sLatus=aJ l&ad type=all&counuy=US&impression search field=has 
	6 
	https://www.facebook.com/ads/1 ibrary/?acti

	impressions lifetime&view aJI page id= 1721333671443 168. 
	15, 2016); see also, e.g., Lachlan Markay, Twitter, Dec. 10, 2019 (explaining the Peters campaign placed b-roll video on its website that "won't actually play on the website, it'll just download when you click" and two outside groups have used it in their ads) (Exhibit A); James Arkin, Twitter, Nov. 6, 2019 (''The new ad from Vote Vets focusing on his service and defense focus ... tracks closely w/ this post that went up on Peters campaign website 
	I1/1 [link to "What Michiganders Need to Know" Webpage]"); Ryan Lovelace, 'Dark Money ' Ad Raises Questions Over Peters Campaign/or Senate, Washington Times, Nov. 18, 2019. 
	1717 K Street NW, Suite 900, Washington, D.C., 20006 • Phone (202) 787-5860 
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	Page 3 of 15 

	market).These webpages often provide photographs and video ofthe candidate to be used in the advertisement.The pages tend to identify themselves by using the "code words" of"voters need to know" or "people from state X should know," and identify the media market with specific The purpose and effect of these webpages is clear: to give explicit instructions to outside organizations on the content and audiences for advertisements supporting 
	8 
	9 
	geographical descriptions.
	10 

	their campaigns. 
	On November 1, 2019, Senator Gary Peters, who is running for re-election to the U.S. Senate in 2020, uploaded material on a subpage ofhis campaign website that contains photographs, The Peters subpage is entitled, "An Important Update[:] WHAT MICHIGANDERS NEED TO KNOW."This subpage also includes a link to a PDF document that obviously highlights six specific points 
	b-roll footage, messaging, and instructions on the audience to target with the rnaterial.
	11 
	12 

	within nine pages of
	research material.
	13 

	The subpage and document focus entirely on a single issue: the The seven photographs posted all are either Peters in a military uniform or Peters in a shirt with a Navy marking.The b-roll footage includes scenes of Peters shaking hands with Navy veterans and touring what looks like an industrial plant and a control center.Importantly, the b-roll video does not actually play on the website, but it is a link to a Dropbox page to download the The subpage also includes new instructions about the particular medi
	military.
	14 
	15 
	16 
	video.
	17 

	s Id. 
	JO Id. 
	Peters for Michigan, An Important Update[:] What Michiganders Need To Know, available at / (Exhibit B). 
	11 
	https://petersfonnichigan.com/what-michiganders-need-lo-know

	12 Id. 
	13 Peters for Michigan, I/191101-Securily-Doc.pdf. 
	https://petersformichigan.com/wp-contentiuploadS/2O19/1 

	Peters for Michigan, An Important Update(:] What Michiganders Need To Know, available at / (Exhibit B). 
	14 
	https://petersformichigan.co.m/what-michiganders-need-to-know

	1s Id. 
	16 Id. 
	,1 Id 
	1717 K Street NW, Suite 900, Washington, D.C., 20006 • Phone (202) 787-5860 
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	targeted with the materials. This was accomplished by adding a note at the outset of the post specifying, "What Michiganders.from all parts ofthe state need to know."
	18 

	On November 26, 2019, Majority Forward, a 501(c)(4) organization, began running advertisements using Peters' campaign materials and spent between $20,000 to $25,000 on Facebook The advertisement utilized material posted on the "WHAT MICHIGANDERS NEED TO KNOW" webpage: messaging and three clips of Specifically, the November 1, 2019 post on Peters' instructive website, focuses solely on military and defense and states in part, "Gary is keeping Michigan safe. . . . and has led efforts to boost Michigan's defen
	advertisements.
	19 
	b-roll footage.
	20 
	st
	21 
	22 
	the advertisement.
	23 

	This complaint is filed pursuant to 52 U.S.C. § 30109(a)(l). 
	This complaint is filed pursuant to 52 U.S.C. § 30109(a)(l). 
	1 


	Majority Forward, FEC Identification Number: C90016098. 
	Majority Forward, FEC Identification Number: C90016098. 
	2 


	52 U.S.C. § same campaign material. See also Ryan Lovelace, 'Dark Money' Ad Raises Questions Over Peters Campaign for Senate, Washington Times, Nov. 18, 2019, I8/dark-monev•ad-raiscs-guestionsover-ga1y-pcters•ca/; Lachlan Markay, Twitter, Dec. l 0, 2019 (explaining the Peters campaign placed b-roll video on its website that "won't actually play on the website, it'll just download when you click" and two outside groups have used it in their ads) (Exhibit A). 
	52 U.S.C. § same campaign material. See also Ryan Lovelace, 'Dark Money' Ad Raises Questions Over Peters Campaign for Senate, Washington Times, Nov. 18, 2019, I8/dark-monev•ad-raiscs-guestionsover-ga1y-pcters•ca/; Lachlan Markay, Twitter, Dec. l 0, 2019 (explaining the Peters campaign placed b-roll video on its website that "won't actually play on the website, it'll just download when you click" and two outside groups have used it in their ads) (Exhibit A). 
	3 
	30116(a)(7)(B)(i). VoteVets.Org Action Fund has also republished this exact 
	available at: https://www.washingtontimcs.com/news/20 19/nov/ 


	See Maggie Severns, Democratic Candidates Writing Instructions to Super PACs on Their Websites, Politico (July 
	See Maggie Severns, Democratic Candidates Writing Instructions to Super PACs on Their Websites, Politico (July 
	7 


	II.Law 
	II.Law 
	Under federal law, candidates for federal office are subject to regulations that limit or prohibit contributions from and interactions with individuals, groups, and organizations. Among these regulations, federal candidates are prohibited from accepting contributions from an individual or a non-multicandidate PAC in excess of $2,800, from a multicandidate PAC in excess of $5,000, or from any corporation or Federal candidates are 
	labor organization in any amount.
	24 

	Id. (emphasis added). 
	18 

	Majority Forward, available at: ve status=all&ad type=al l&country=US&impression search field=has impressions lifetime&view all page id= 172 1333671443168. 
	19 
	hltps://www.facebook.com/ads/1 ibrary/?acti

	Peters for Michigan, An Important Update[:] What Michiganders Need To Know, available at / (Exhibit B). 
	20 
	https://petersformichigan.com/what-michiganders-need-to-know

	Peters for Michigan, 19 l IO 1-Security-Doc.pdt: 
	21 
	https://petersform 
	ichigan.com/wp-content/uploads/2019/11 / 

	Majority Forward, available at: status=all&ad lype=al l&count1y=US&impression search field=has 
	22 
	https://www.fucebook.com/ads/library/?active 

	impressions lifelime&view all page id=1721333671443168. 
	23 Id. 
	52 u.s.c. §§ 30116, 30118. 
	24 
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	also prohibited from accepting contributions from entities that accept contributions from corporations or On the other hand, individuals, groups, and organizations are also prohibited from making any Contributions are broadly defined to include cash donations, but also "anything of value ... for the purpose of influencing any election 
	labor organizations.
	25 
	illegal contribution.
	26 

	for Federal office."Additionally, federal law sets forth three specific expenditures that are defined as 
	27 

	contributions: 
	(i) 
	(i) 
	(i) 
	expenditures made by any person in cooperation, consultation, or concert, with, or at the request or suggestion of, a candidate, his authorized political committees, or their agents, shall be considered to be a contribution to such candidate; 

	(ii) 
	(ii) 
	expenditures made by any person ( other than a canilidate or candidate's authorized committee) in cooperation, consultation, or concert with, or at the request or suggestion of, a national, State, or local committee of a political party, shall be considered to be contributions made to such party committee; and 


	(iii) the financing by any person of the dissemination, distribution, or republication, in whole or in part, of any broadcast or any written, graphic, or other form of campaign materials prepared by the candidate, his campaign committees, or their authorized agents shall be considered to be an expenditure for the purpose of this paragraph[.] 
	28 

	In order to determine whether a communication was made in cooperation with a candidate 
	under subsection (i), a three-part test applies: (1) the communication is paid for by a third-party; 
	(2) the communication satisfies a "content" standard of 11 C.F.R. § 109.21(c); and (3) the 
	communication satisfies one of the "conduct" standards of 11 C.F.R In order to determine whether a communication was a dissemination, distribution, or 
	§ 109.21(d).
	29 

	republication of campaign materials under subsection (iii), the "general rule" applies: 
	52 u.s.c. §§ 30101, 30118. 
	25 

	See, e.g., 52 U.S.C.§30116(a)(7)(B). 
	26 

	52 U.S.C. § 30101(8)(A). 
	27 

	52 U.S.C. § 30116(a)(7)(B). 
	28 

	11 C.F.R. § 109.21. 
	29 

	www.factdc.org • 1717 K Street NW, Suite 900, Washington, D.C., 20006 • Phone (202) 787-5860 
	www.factdc.org • 1717 K Street NW, Suite 900, Washington, D.C., 20006 • Phone (202) 787-5860 

	Complaint re Gary Peters, Peters for Michigan, Majority Forward Page 6 of 15 
	a. General Rule. The financing of the dissemination, distribution, or republication, in whole or in part, of any broadcast or any written, graphic, or other form of campaign materials prepared by the candidate, the candidate's authorized committee, or an agent ofeither ofthe foregoing shall be considered a contribution for the purposes of contribution limitations and reporting responsibilities of the person making the expenditure. The candidate who prepared the campaign material does not receive or accept a
	109.37.
	30 

	The only exceptions to the general rule are specifically enumerated: 
	b. Exceptions. The following uses of campaign materials do not constitute a contribution to the candidate who originally prepared the materials: 
	1. 
	1. 
	1. 
	The campaign material is disseminated, distributed, or republished by the candidate or the candidate's authorized committee who prepared that material; 

	2. 
	2. 
	The campaign material is incorporated into a communication that advocates the defeat ofthe candidate or party that prepared the material; 

	3. 
	3. 
	The campaign material is disseminated, distributed, or republished in a news story, commentary, or editorial exempted under 11 CFR 100.73 or 11 CFR 100.132; 

	4. 
	4. 
	The campaign material used consists of a brief quote of materials that demonstrate a candidate's position as part ofa person's expression of its own views; or 

	5. 
	5. 
	A national political party committee or a State or subordinate political party committee pays for such dissemination, distribution, or republication of campaign materials using coordinated party expenditure authority under 11 CFR 
	109.32.
	31 



	The contributions specified in subsections (i) and (iii) are separate and distinct ways to make an 
	illegal contribution. 
	11 C.F.R. § 109.23(a). II C.F.R. § 109.23(b). 
	30 
	31 
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	III. Analysis 
	A. Illegal Contribution ofCoordinated Communication (52 U.S.C. § 30116(a)(7)(B)(i)). 
	Peters and Peters for Michigan have solicited and accepted an illegal contribution from Majority Forward by coordinating communications valued at $20,000 to $25,000. This is established by applying the three-prong "coordinated communication" test to the advertisement: 
	(1) the communication satisfies the "payment" standard with a third-party payment; (2) the communication satisfies a "content" standard of 11 C.F.R. § 109.2l(c); and (3) the communication satisfies one of the "conduct" standards of 
	l l C.F.R. § 109.2l(d).
	32 

	1. Payment Standard. The "payment" standard is satisfied when a communication is paid for by an entity "other than that candidate, authorized committee, or political party committee."Here, the advertisement's disclaimer states, "Paid for by Majority Forward":
	33 
	34 

	~!:i~:.~ Majority Fo~ard 
	Sponsored • Paid for by MAJORITY FORWARD 
	Figure
	Thus, from the face of the communication, it is clear the advertisement was paid for by Majority Forward, and not Peters for Michigan. 
	11 C.F.R. § 109.21. 
	32 

	33 Id. 
	Majority Forward, available at: ibrary/?active status=dll&ad type=al l&count1y =US&impression search field= has impressions lifotime&view all page id= J721333671443168 . 
	34 
	hllps://www.facebook.com/ads/1 
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	2. Content Standard. The advertisement meets several of the "content" standards under 11 C.F.R. § 109.21(c): the communication is a public communication that "disseminates, 
	distributes or republishes, in whole or in part, campaign materials prepared by a candidate or the candidate's authorized committee,"is a public communication that expressly advocates for the election or defeat of a clearly identified candidate for Federal office,and "is the functional equivalent of express advocacy."All three of these standards are demonstrated by the advertisement-the advertisement reproduces the campaign material (as fully discussed in the following section B), contains information that 
	35 
	36 
	37 

	wanted voters to know because it is advocacy. 
	3. Conduct Standard. The communication meets one of the "conduct" standards of 11 C.F.R. § 109.21(d): "The communication is created, produced, or distributed at the request or suggestion of a candidate, authorized committee, or political party committee."Although the content of the advertisement demonstrates it distributes campaign materials, additionally the advertisement is clearly in response to a request or suggestion by Peters to disseminate, distribute, and republish the campaign materials and where t
	38 

	specially identified and provided by the campaign; and (3) the close proximity in time between the 
	campaign providing the materials and Majority Forward running the advertisement.
	39 

	11 C.F.R. § l09.2l(c)(2). The communication uses messaging content and b-roll footage prepared by the Peters for Michigan campaign committee and posted on its website as discussed below. 
	35 

	11 C.F.R. § 109.2l(c)(3). 
	36 

	11 C.F.R. § l09.2 l(c)(5). The advertisements are clearly "an appeal to vote for or against a clearly identified Federal candidate." This is evidenced by the fact that Peters desired this specific information be conveyed to specific voters as he requested on his campaign website. 
	37 

	11 C.F.R. § I09.2 l(d)(l). 
	38 

	See also, Ryan Lovelace, 'Dark Money' Ad Raises Questions Over Peters Campaign/or Senate, Washington Times, Nov. 18, 2019; Lachlan Markay, Twitter, Dec. IO, 2019 (explaining the Peters campaign placed b-roll video 
	39 
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	Specifically, Peters appears to have uploaded content to a specific subpage of his website in order to provide the content for advertisements. Peters' webpage uses the same "what voters need to know" language as other candidates who have communicated with outside organizations via specific website posts to coordinate The website subpage contains no information about any issues other than the military, making it clear what the advertisement should use for its content. It is unlikely the only thing Peters wan
	advertisements.
	40 

	The "WHAT MICHIGANDERS NEED TO KNOW" subpage is only designed to provide content and distribution directions to entities with which coordination is prohibited. Although the information, photos, and video were provided through a public web page, this does not excuse Peters' request. First, there must have been some other communications between the candidate and outside organizations for both parties to know how the information would be formatted, i.e. make the request on a specific subpage of the campaign we
	on its website that "won't actually play on the website, it'JI just download when you click" and two outside groups 
	have used it in their ads) (Exhibit A); James Arkin, Twitter, Nov. 6, 2019 (''The new ad from Vote Vets focusing on 
	his service and defense focus ... tracks closely w/ this post that went up on Peters campaign website 11/1 [link to 
	"What Michiganders Need to Know" Webpage)") 
	40 Id. 
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	advertisement airing, indicating there was some other prior communication. The facts clearly demonstrate there must have been some "privately conveyed" information along with the use of 
	the publicly available information.
	the publicly available information.
	41 

	Second, the "publicly-available-information safe harbor" does not apply to the facts of this case. It only applies to "information"-not a request or suggestion and not the transfer ofother types ofcampaign assets and materials, i.e. photos and video. Although the "request or suggestion conduct standard" does not include a safe harbor, the conduct standards that do include the safe harbor state: "This paragraph . . . is not satisfied if the information material to the creation, production, or distribution of
	42 
	43 
	44 
	facts.
	45 
	campaign.
	46 

	See Coordinated Communications, 71 Fed. Reg. 33190, 33204-05 (June 8, 2006). 
	41 

	See, e.g., 11 C.F.R. § 109.21(d)(2) (emphasis added). 
	42 

	"Information," Merriam-Webster Online Dictionary 2019, available at httos://www.merriamwebster.com/dictionary/infonnal'ion, last accessed Dec. 18, 2019. 
	43 

	Coordinated Communications, 71 Fed. Reg. 33190, 33204-05 (June 8, 2006) (explaining the plain language ofthe statute did not contain an exception for the use ofpublicly available infonnation and it would be inappropriate to include this type ofexception: "Moreover, the four conduct standards that are being revised to include a safe harbor for the use of publicly available information all concern conduct that conveys material infonnation that is subsequently used to create a communication, whereas the ''requ
	44 

	Compare 11 C.F.R. § I 09 .21 (d) ( applying the "publicly-available-infonnation safe harbor" to "decisions," "discussion," and knowledge ofa common employee or vendor), with 11 C.F.R. § 109.2l(dX6) (providing certain conduct standards are only satisfied "that occurs after the original preparation of the campaign materials that are disseminated, distributed, or republished"). 
	45 
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	materials and the conduct standards are based upon the communication of The photos and videos were prepared and paid for by the Peters' campaign and have copyright protections, and thus would be an "item of value" or an "asset."The advertisements created by Majority Forward used campaign assets that it took from a website and not "information" and thus, the "publicly-available-information safe harbor" does not apply. Peters' use of a website to make a request or suggestion and provide campaign assets to ful
	information.
	47 
	48 

	Finally, the "publicly-available-information safe harbor" does not apply generally to the "request or suggestion" conduct standard. The language of the "request or suggestion" conduct standard does not state it is not satisfied if the "information material to the creation, production, or distribution of the communication was obtained from a publicly available source."This is unlike every other conduct standard, which does explicitly provide for a publicly-availableinformation safe To interpret the "request
	49 
	harbor.
	50 

	See 11 C.F.R. § l09.2!(d)(6). 
	47 

	, last accessed Dec. 19, 2019 ( defining "asset" as an "item of value owned"); 11 C.F.R. § 100.5 l(a) (''The term contribution includes payment, services, or other things of value ..."); 11 C.F.R. § I 00.52( d)( 1) (stating that in-kind contributions include "the provisions ofgoods or services'' including "securities, facilities, equipment, supplies, personnel, advertising services, membership lists, and mailing lists"). 
	48 
	"Asset," Merriam-Webster Online Dictionary 2019, available at: https://www.merriam
	webster.com/dictionary/asset

	Compare 11 C.F.R. § l 09.2 I (d)(l )(stating in full: "Any one of the following types of conduct satisfies the conduct standard ofthis section whether or not there is agreement or formal collaboration, as defined in paragraph 
	49 

	(e) ofthis section: I. REQUEST OR SUGGESTION. i. The collllllunication is created, produced, or distributed at the request or suggestion of a candidate, authorized committee, or political party committee; or ii. The communication is created, produced, or distributed at the suggestion ofa person paying for the communication and the candidate, authorized committee, or political party committee assents to the suggestion."), with 11 C.F.R. § 
	109.2 l(d)(2) ("This paragraph, (d)(2), is not satisfied if the information material to the creation, production, or distribution ofthe communication was obtained from a publicly available source."), 11 C.F.R. § l09.2l(d)(3) (''This paragraph, (d)(3), is not satisfied ifthe infonnation material to the creation, production, or distribution ofthe communication was obtained from a publicly available source."), 11 C.F.R. § 109.21(d)(4) ("This paragraph, (d)(4)(iii), is not satisfied if the information material 
	so Id. 
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	information was obtained from a publicly available source is directly contrary to the plain language 
	of
	the regulation, and unreasonable and contrary to the statute.
	51 

	The 2006 E&J notes the Commission decided that the publicly-available-information-safeharbor "more appropriately applies to only four ofthe five conduct standards, and is being added to the paragraphs currently containing those four conduct standards."The "request or suggestion" conduct standard is only applicable to a candidate's request or suggestion that a communication be created, produced, or distributed, whereas the four standards to which the publicly-availableinformation-safe-harbor was added "all
	52 
	53 

	In addition to the fact that it was not technically applicable, it was noted that one concern commentators expressed was if the publicly-available-information-safe-harbor was added to the "request or suggestion" conduct standard, it may allow for a loophole that could be exploited by precluding "certain communications from satisfying the coordinated communications test simply because a portion ofa given communication was based on publicly available information, even if a candidate privately conveyed a reque
	54 

	Compare Coordinated Communications, 71 Fed. Reg.33190, 33204-05 (June 8, 2006) (explaining the plain language ofthe statute did not contain an exception for the use ofpublicly available information and it would be inappropriate to include this type ofexception); with FEC, Factual and Legal Analysis, Shaheen for Senate, MUR 6821 (Dec. 2, 2015) (stating "that a communication resulting from a general request to the public or the use of publicly available information, including information contained on a candid
	51 

	Coordinated Communications, 71 Fed. Reg. 33190, 33205 (June 8, 2006). 
	52 

	53 Id 
	54 Id. 
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	could be made publicly. The language of the statute prevails-the request or suggestion conduct standard does not contain a safe harbor for publicly available information. The advertisement was paid for by Majority Forward, the content of the advertisement 
	clearly demonstrates it is campaign materials, and the advertisement is clearly in response to a request by Peters to disseminate, distribute, and republish the campaign materials, and where to do so. 
	B. Illegal Contribution of Dissemination, Distribution, or Republication of Campaign Materials (52 U.S.C. § 30116(a)(7)(B)(iii)) 
	Majority Forward has made an illegal contribution in the amount $20,000 to $25,0005by financing "the dissemination, distribution, or republication, in whole or part" of Peters for The Peters' campaign posted messaging content focused on one issue and stated: "Gary is keeping Michigan safe .... and has led efforts to boost Michigan's defense industry."The primary substance in the voiceover stated: "In the Senate, Peters has made keeping Michigan safe a priority, leading the effort to grow Michigan jobs in th
	5 
	Michigan campaign materials.
	56 
	57 
	58 
	the advertisement.
	59 

	for Michigan. 
	Majority Forward, available at: ve status=all&ad type=al l&count1y=US&impression search field=has impressions lifotime&vicw all page id=1721333671443168. 
	55 
	https://www.facebook.com/ads/1 ibrary/?acti 

	11 C.F.R. § 109.23. 
	56 

	Peters for Michigan, / I9I10I-Secw·ity-Doc.pdf. 
	57 
	https:/fpetersformichigan.com/wp-conrent/uploads/2019/11 

	Majority Forward, available at: htl'ps://www.facebook.com/ads/libra1y/'?active status=all&ad type=al l&count1y=US&tmpression search field=has impressions lifetime&view all page id=J721333671443168. 
	58 

	59 Id. 
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	Finally, none ofthe exceptions of 11 CFR § 109.23 allow Majority Forward to republish 
	the campaign materials. Only the exceptions expressly listed permit republication ofcampaign 
	materials, and none of the five narrow circumstancesare even remotely applicable here.
	60 
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	Unlike the analysis under subsection (i) above, there is no requirement the candidate knew ofor 
	requested the dissemination, distribution, or republication and there is no exception for publicly 
	available information. Moreover, the use of a campaign materials is not "information," but rather 
	assets that cannot be reproduced under the law. The law is clear-no exception applies that 
	permits reproduction of video prepared and paid for by 
	the campaign.
	62 

	IV. Conclusion 
	Based on the timing, messaging, photographs, and b-roll found in the advertisement and 
	campaign subpage, it appears that Peters is using the "WHAT MICHIGANDERS NEED TO 
	KNOW" subpage to coordinate with outside entities. This conduct has resulted in the airing of 
	advertisements that likely constitutes an illegal contribution to Peters' campaign. If the 
	Commission does not act and punish such a clear violation, candidates will continue coordinating 
	with outside groups in violation offederal law. 
	Majority Forward has made an illegal contribution by financing, in the amount of$20,000 
	to $25,000, the dissemination, distribution, or republication of Peters for Michigan campaign 
	materials. Not only has Majority Forward paid for the campaign materials to run, but it continues 
	The exceptions are: 
	60 

	I. The campaign material is disseminated, distributed, or republished by the candidate or the candidate's authorized committee who prepared that material; 
	2. 
	2. 
	2. 
	The campaign material is incorporated into a communication that advocates the defeat ofthe candidate or party that prepared the material; 

	3. 
	3. 
	The campaign material is disseminated, distributed, or republished in a news story, commentary, or editorial exempted under 11 CFR 100.73 or 11 CFR 100.132; 

	4. 
	4. 
	The campaign material used consists ofa brief quote ofmaterials that demonstrate a candidate's position as part ofa person's expression ofits own views; or 

	5. 
	5. 
	A national political party committee or a State or subordinate political party committee pays for such dissemination, distribution, or republication ofcampaign materials using coordinated party expenditure authority under 11 CFR 109.32. 


	11 C.F.R. § 109.23. 
	11 C.F.R. § 109.23. See also, Federal Election Commission, First General Counsel's Report, MUR 6357(Aug. 31, 2011) (finding the use ofa video clip does not fall under the exception 11 C.F.R. § 109.23(b )( 4) ofconsisting ofa briefquote). 
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	Regardless ofwhat prior Commissioners have opined, the plain language ofthe law prevails. 
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	to do so.This is an ongoing violation that must be immediately addressed. If the Commission does not act and punish such a clear violation, other organizations will simply copy and disseminate campaign materials and completely eviscerate any campaign contribution limits and contribution source prohibitions. 
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	FACT respectfully requests the Commission immediately investigate and hold the Respondents accountable. Respectfully submitted, 
	Figure
	Kendra Arnold, Executive Director Foundation for Accountability & Civic Trust 1717 K Street NW, Suite 900 Washington, D.C. 20006 
	STATE OF IOWA COUNTY OF POLK 
	STATE OF IOWA COUNTY OF POLK 
	STATE OF IOWA COUNTY OF POLK 
	) ) ss. ) 
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	Subscribed and sworn to before me on December ~ , 2019. 
	Iowa 
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	The advertisement is classified as "active" on Facebook's ad transparency database. See Exhibit C. 1717 K Street NW, Suite 900, Washington, D.C., 20006 • Phone (202) 787-5860 
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	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	John Poersch 
	DEC 2 7 2019
	Majority Forward 
	700 13Street, NW, Suite 600 
	th 

	Washington, DC 20005 
	RE: MUR 7675 
	Dear Mr. Poersch: 
	The Federal Election Commission received a complaint that indicates Majority Forward may have violated the Federal Election Campaign Act of 1971, as amended (the "Act"). A copy ofthe complaint is enclosed. We have numbered this matter MUR 7675. Please refer to this number in all future correspondence. 
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against Majority Forward in this matter. If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission's consideration of this matter. Where appropriate, statements should be submitted under oath by persons with relevant knowledge. Your response, which should be addressed to the General Counsel's Office, must be submitted within 15 days ofreceipt ofthis
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made public. Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies.
	1 

	If you intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address and telephone number ofsuch counsel, and authorizing such counsel to receive any notifications and other communications from the Commission. Please note that you have a legal obligation to preserve all documents, records and materials relating to the subject matter ofthe complaint until such time as you are notified that the Commission has closed its file in this 
	The Commission has the statutory authority to refer knowing and willful violations ofthe Act to the Department ofJustice for potential criminal prosecution, 52 U.S.C. § 30 l 09(a)(5)(C), and to report information regarding violations oflaw not within its jurisdiction to appropriate law enforcement authorities. Id § 30107(a)(9). 
	Any correspondence sent to the Commission, such as a response, must be addressed to one of the following (note, ifsubmitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail Federal Election Commission Office of Complaints Examination and Legal Administration Attn: Christal Dennis, Paralegal 1050 First Street, NE Washington, DC 20463 
	Mail Federal Election Commission Office of Complaints Examination and Legal Administration Attn: Christal Dennis, Paralegal 1050 First Street, NE Washington, DC 20463 
	OR 
	Email CELA@fec.gov 


	Ifyou have any questions, please contact Christal Dennis at (202) 694-1650 or toll free at 1-800-424-9530. For your information, we have enclosed a brief description of the Com.mission's procedures for handling complaints. 
	Sincerely, 

	&it.t~ 
	&it.t~ 
	Assistant General Counsel Complaints Examination & Legal Administration 
	cc: Majority Forward CT Corporation System 1015 15Street, NW, Suite 1000 Washington, DC 20005 
	th 

	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	DEC 2 7 2019 
	Senator Gary Peters 
	PO Box 226 Bloomfield Hills, MI 48303 
	RE: MUR 7675 
	Dear Senator Peters: 
	The Federal Election Commission received a complaint that indicates you may have violated the Federal Election Campaign Act of 1971, as amended (the "Act"). A copy ofthe complaint is enclosed. We have numbered this matter MUR 7675. Please refer to this number in all future correspondence. 
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against you in this matter. Ifyou wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission's consideration ofthis matter. Where appropriate, statements should be submitted under oath by persons with relevant knowledge. Your response, which should be addressed to the General Counsel's Office, must be submitted within 15 days ofreceipt ofthis letter. Ifno r
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(l2)(A) unless you notify the Commission in writing that you wish the matter to be made public. Please be advised that, although the Commission cannot disclose info1mation regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies. 
	1 

	Ifyou intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address and telephone number ofsuch counsel, and authorizing such counsel to receive any notifications and other communications from the Commission. Please note that you have a legal obligation to preserve all documents, records and materials relating to the subject matter ofthe complaint until such time as you are notified that the Commission has closed its file in this m
	The Commission has the statutory authority to refer knowing and willful violations ofthe Act to the Department ofJustice for potential criminal prosecution, 52 U.S.C. § 30l 09(a)(5)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(a)(9). 
	Any correspondence sent to the Commission, such as a response, must be addressed to one of the following (note, if submitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail Federal Election Commission Office of Complaints Examination and Legal Administration Attn: Christal Dennis, Paralegal 1050 First Street, NE Washington, DC 20463 
	Mail Federal Election Commission Office of Complaints Examination and Legal Administration Attn: Christal Dennis, Paralegal 1050 First Street, NE Washington, DC 20463 
	OR 
	Email CELA@fec.gov 


	Ifyou have any questions, please contact Christal Dennis at (202) 694-1650 or toll free at 1-800-424-9530. For your infonnation, we have enclosed a brief description of the Commission's procedures for handling complaints. 
	Sincerely, 
	Figure
	Assistant General Counsel Complaints Examination & Legal Administration 
	cc: Senator Gary Peters Hart Senate Office Building Suite 724 Washington, DC 20510 
	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	Peters for Michigan 
	DEC 2 7 2019
	Geraldine Buckles, Treasurer 
	PO Box 32072 
	Detroit, MI 48244 
	RE: MUR 7675 
	Dear Ms. Buckles: 
	The Federal Election Commission received a complaint that indicates Peters for Michigan and you in your official capacity as treasurer may have violated the Federal Election Campaign Act of 1971, as amended (the "Act"). A copy ofthe complaint is enclosed. We have numbered this matter MUR 7675. Please refer to this number in all future correspondence. 
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against Peters for Michigan and you in your official capacity as treasurer in this matter. If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission's consideration of this matter. Where appropriate, statements should be submitted under oath by persons with relevant knowledge. Your response, which should be addressed to the General Counsel's Office,
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made public. Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies. 
	1 

	Ifyou intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address and telephone number ofsuch counsel, and authorizing such counsel to receive any notifications and other communications from the Commission. Please note that you have a legal obligation to preserve all documents, records and materials relating to the subject matter ofthe complaint until such time as you are notified that the Commission has closed its file in this m
	The Commission has the statutory authority to refer knowing and willful violations ofthe Act to the Department ofJustice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30l07(a)(9). 
	Any correspondence sent to the Commission, such as a response, must be addressed to one of the following (note, if submitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail Federal Election Commission Office of Complaints Examination and Legal Administration Attn: Christal Dennis, Paralegal 1050 First Street, NE Washington, DC 20463 
	Mail Federal Election Commission Office of Complaints Examination and Legal Administration Attn: Christal Dennis, Paralegal 1050 First Street, NE Washington, DC 20463 
	OR 
	Email CELA@fec.gov 


	If you have any questions, please contact Christal Dennis at (202) 694-1650 or toll free at 1-800-424-9530. For your information, we have enclosed a brief description ofthe Commission's procedures for handling complaints. 
	Sincerely, 
	J~ 
	Assistant General Counsel Complaints Examination & Legal Administration 
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	Marc Erik Elias 
	January 6, 2020 
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	VIA HAND DELIVERY 
	VIA HAND DELIVERY 
	Federal Election Commission Office ofComplaints Examination and Legal Administration Attn: Christal Dennis, Paralegal 1050 First Street, NE Washington, DC 20463 
	Dear Ms. Dennis: 
	We write as counsel to Majority Forward ("Respondent") regarding the complaint in MUR 7675 (the "Complaint"). A designation ofcounsel form for the Respondent is attached to this letter. 
	Respondent received the Complaint on January 2, 2020. Respondent respectfully requests that the time for response be extended by thirty days until February 16, 2020. Respondent requires more time to review the complaint and develop the information necessary for a response. We appreciate the Commission's consideration ofthis request. 
	Please do not hesitate to contact Ms. Mears at 202-654-6266 if you have any questions regarding this matter. 
	Very truly yours, 
	.,,,,.,v 
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	Marc E. Elias C) 
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	Ezra W. Reese ~ 
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	t... ~ ;rJ n 
	Rebecca K. Mears mo 
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	FEDERAL ELECTION COMMISSION 1050 First Street, NE Washington, DC 20463 
	Figure
	Figure

	STATEMENT OF DESIGNATION OF COUNSEL 
	STATEMENT OF DESIGNATION OF COUNSEL 
	Provide one fonn for each Respondent/Witness 
	EMAIL FAX 202-219-3923 AR/MUR/RR/P-MUR# 767 5 
	cela@fec.gov 

	Name ofCounsel: Marc E. Elias; Ezra w. Reese; Rebecca K. Mears Firm: Perkins Coie LLP Address: 700 Thirteenth St., N.W. Suite 600 
	Washington, D.C. 20005 
	Washington, D.C. 20005 
	Office#: (202) 654-6200 Fax#: (202) 654-6211 Mobile#: _ __________ E-mail: 
	melias@perkinscoie.com
	; ereese@perkinscoie.com; 

	rmears@perkinscoie.com 




	J B Parsc/2
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	(Name -Please Print) 
	RESPONDENT: Majority Forward 
	RESPONDENT: Majority Forward 
	(Please print Committee Name/ Company Name/Individual Named in Notification Letter) 
	(Please print Committee Name/ Company Name/Individual Named in Notification Letter) 


	Mailing Address: 700 Thirteenth Street, N.W. Suite 600 
	Mailing Address: 700 Thirteenth Street, N.W. Suite 600 
	(Please Print) 
	(Please Print) 


	Washington, D.C. 20005 
	Washington, D.C. 20005 
	Home#: _ __________Mobile#: ___________ Office#: ___________Fax#: _ _ __________ 
	E-mail:-------------------------------This form relates to a Federal Election Commission matter that Is subject to the confidentiality provisions of52 U.S.C. § 30109(a)(l2)(A). 
	-

	•This section prohibits making public any notification or investigation conducted by the Federal Election Commission without the express written consent ofthe person under investigation. 
	Rev. 2018 
	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	January 15, 2020 
	Via e-mail 
	Via e-mail 
	Mark E. Elisa Ezra W. Reese Rebecca K. Mears Perkins Coie LLP 700 Thirteenth Street NW, Suite 600 Washington, DC 20005 
	RE: MUR 7675 Majority Forward 
	Dear Counsel: 
	This is in response to your request for an extension to respond to the complaint filed in the above mentioned matter we received on January 6, 2020.  After considering the circumstances in this matter, the Office of General Counsel has granted the requested extension.  Accordingly, your client’s response is due on or before the close of business on February 14, 2020.  You may contact me if you have any questions at 202-694-1519 
	or by e-mail at cela@fec.gov. 

	Sincerely, 
	Figure
	Christal Dennis, Paralegal Complaints Examination and Legal Administration 
	700 13th Street. NW 0 ,..1.202.654 6200 Suite600' G +1.202.654.621 1


	PeRKINSCoie 
	PeRKINSCoie 
	Washington. O.C. 20005-3960 
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	Marc Erik Elias 
	January 8, 2020 
	ME1ias@perkinscoie.com 
	ME1ias@perkinscoie.com 
	ME1ias@perkinscoie.com 
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	VIA HAND DELIVERY 
	VIA HAND DELIVERY 
	Federal Election Commission Office of Complaints Examination and Legal Administration Attn: Christal Dennis, Paralegal 1050 First Street, NE Washington, DC 20463 
	Dear Ms. Dennis: 
	f .l ·; 
	w ~.:·• We write as counsel to Peters for Michigan and Geraldine Buckles, in her official capacity'as Treasurer ("Respondents"), regarding the complaint in MUR 7675 (the "Complaint"). Designation ofcounsel forms for the Respondents are enclosed. 
	Respondents received the Complaint on December 30, 2019. Respondents respectfully request that the time for response be extended by thirty days until February 13, 2020. Respondents require more time to review the complaint and develop the information necessary for a response due to the fact that the letter was received during the holiday season and the fact that Respondents have a response for another MUR before the Commission due during the same timeframe. We appreciate the Commission's consideration of th
	Please do not hesitate to contact Ms. Lopez at 202-654-6371 if you have any questions regarding 
	this matter. 
	Very truly yours, 
	G1 
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	Marc E. Elias z: 
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	Jacquelyn M. Lopez :::0 -·:1
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	Rebecca K. Mears 
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	FEDERAL ELECTION COMMISSION 1050 First Street, NE Washington, DC 20463 
	STATEMENT OF DESIGNATION OF COUNSEL 
	STATEMENT OF DESIGNATION OF COUNSEL 
	Provide one form for each Respondent/Witness FAX 202-219-3923 
	EMAIL cela@fec.gov 

	AR/MUR/RR/P-MUR# 7675 
	Name ofCounsel: Marc E. Elias; Jacquelyn K. Lopez; Rebecca K. Mears Finn: Perkins Coie LLP Address: 700 Thirteenth St., N.W. Suite 600 


	Washington, D.C. 20005 
	Washington, D.C. 20005 
	Office#: (202) 654-6200 Fax#: (202) 654-6211 Mobile#: ___________ E-mail: 
	melias@perkinscoie.com
	; jacquelynlopez@perkinscoie.com; rmears@perkinscoie.com 

	The above-named individual and/or firm is hereby designated as my counsel and is authorized to receive any notifications and other communications from the Commission and to act on my behalf before the Commission. 
	!.e -~ ----'---=----_.>-..G--_-::___~-=--~o/Hv~
	.I 
	Figure

	(Signature -Respondent/Agent/Treasurer) Title 
	_!__/.¥,-

	(Name -Please Print) 

	RESPONDENT: Peters for Michigan 
	RESPONDENT: Peters for Michigan 
	(Please print Committee Name/ Company Name/Individual Named in Notification Letter) 
	(Please print Committee Name/ Company Name/Individual Named in Notification Letter) 
	Mailing Address: _P_._o_._B_o_x_3_2_0_7_2_________________ 
	(Please Print) 


	Detroit, Ml 48244 
	Detroit, Ml 48244 
	Home#: ____________ Mobile#: _____ _______ 
	Office#: _______ _ ____ Fax#: _ ____________ 
	E-mail: ---------------------------------
	-

	This form relates to a Federal Election Commission matter that is subject to the confidentiality provisions of52 U.S.C. § 30l09(a)(l2)(A). This section prohibits making public any notification or investigation conducted by the Federal Election Commission without the express 
	written consent ofthe person under investigation. 
	Rev. 20 18 
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	OFFICE OF 
	FEDERAL ELECTION COMMISSION 
	JEN ERAL COUNSEL 
	1050 First Street, NE Washington, DC 20463 
	ml JAN -9 AH II: 2I 
	STATEMENT OF DESIGNATION OF COUNSEL 
	Provide one fom1 for each Respondent/Witness 
	EMAIL FAX 202-219-3923 AR/MUR/RR/P-MUR# 7675 
	cela@fec.gov 

	Name ofCounsel: Marc E. Elias; Jacquelyn K. Lopez; Rebecca K. Mears Firm: Perkins Coie LLP Address: 700 Thirteenth St., N.W. Suite 600 

	Washington, D.C. 20005 
	Washington, D.C. 20005 
	Office#: (202) 654-6200 Fax#: (202) 654-6211 Mobile#: _ _ _________ E-mail: The above-named individual and/or firm is hereby designated as my counsel and is authorized to receive any 
	melias@perkinscoie.com
	; jacquelynlopez@perkinscoie.com; rmears@perkinscoie.com 

	notifications and other communications from the Commission and to act on my behalf before the Commission. ~v~""K_, Title 
	(Name-Please Print) 
	RESPONDENT: Geraldine Buckles, in her official capacity as Treasurer of Peters for Michigan (Please print Committee Name/ Company Name/lndividual Named in Notification Letter) 
	Mailing Address: _P_._o_._B_o_x_3_2_0_7_2________________ _ 
	(Please Print) 

	Detroit, Ml 48244 
	Detroit, Ml 48244 
	Home#: ___________Mobile#: _ _________ _ 
	Office#: ______ _____Fax#: ____________ E-mail: ____________ ___ _________________ 
	This form relates to a Federal Election Commission matter that is subject to the confidentiality provisions of52 U.S.C. §30109(a)( l 2)(A). This section prohibits making public any notification or investigation conducted by the Federal Election Commission without the express 
	written consent ofthe person under investigation. 
	Rev. 2018 
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	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	January 9, 2020 
	Via e-mail 
	Via e-mail 
	Mark E. Elisa Jacquelyn M. Lopez Rebecca K. Mears Perkins Coie LLP 700 Thirteenth Street NW, Suite 600 Washington, DC 20005 
	RE: MUR 7675 Peters for Michigan and Geraldine Buckles, Treasurer 
	Dear Counsel: 
	This is in response to your request for an extension to respond to the complaint filed in the above mentioned matter we received on January 8, 2020.  After considering the circumstances in this matter, the Office of General Counsel has granted the requested extension.  Accordingly, your client’s response is due on or before the close of business on February 13, 2020.  You may contact me if you have any questions at 202-694-1519 
	or by e-mail at cela@fec.gov. 

	Sincerely, 
	Figure
	Christal Dennis, Paralegal Complaints Examination and Legal Administration 
	PeRKINSCOie 
	February 14, 2020 
	VIA HAND DELIVERY 
	Jeff S. Jordan, Esq. Assistant General Counsel 
	Complaints Examination & Legal Administration Federal Election Commission 1050 First Street, NE Washington, D.C. 20463 
	Re: MUR 7675 
	Dear Mr. Jordan: 
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	We write as counsel to Majority Forward ("Respondent") in response to the Complaint filed by the Foundation for Accountability and Civic Trust ("FACT") on December 23, 2019, alleging a violation of the Federal Election Campaign Act of 1971, as amended (the "Act"), and Federal Election Commission ("FEC" or the "Commission") regulations. 
	The Complaint falsely alleges that Respondent engaged in prohibited coordination with Peters for Michigan ("the Committee") in connection with an advertisement that features Senator Gary Peters. The only factual basis for this allegation is that the advertisement includes short b-roll video clips ofSenator Peters and references facts about Senator Peters's record as a Senator which were also posted on the Committee's publicly available website. As FACT is well aware, the Commission has repeatedly made clear
	FACTUAL BACKGROUND 
	Senator Gary Peters is a member of the United States Senate and a candidate for U.S. Senate in Michigan in 2020. Peters for Michigan, Senator Peters's principal campaign committee maintains a publicly available website located at . The Committee uses this website to communicate information about Senator Peters to the general public. 
	1 
	2 
	www.petersformichigan.com

	Pelk,nsCoieLLP 
	Majority Forward is a non-profit organization organized under Section 501(c)(4) of the Internal Revenue Code and was incorporated in the District of Columbia. Majority Forward was formed and operates completely separately from Senator Peters and the Committee. 
	LEGAL ANALYSIS 
	A. The Complaint Alleges No Facts that Establish that the Advertisement at Issue is a Coordinated Communication 
	The Complaint alleges that Respondent coordinated with the Committee in the production of a Facebook advertisement. However, the Complaint does not provide any facts establishing that the advertisement was a coordinated communication. A communication is a "coordinated communication" under 11 C.F.R. § 109.21 only ifit satisfies all three prongs ofthe regulation: the payment prong, the content prong and the conduct prong. The Complaint fails to allege any facts that demonstrate that the content prong or the c
	3 

	The Complaint Alleges No Facts that Establish that the Conduct Prong is Met 
	The Complaint claims that the advertisement meets the conduct prong under 11 C.F.R. § 109 .21( d)( l) because the Committee requested the advertisement through public postings on its website that state: "An Important Update[:] WHAT MICHIGANDERS NEED TO KNOW" and "What Michiganders from all parts ofthe state need to know."This assertion is simply incorrect as a matter of law. The Commission's regulations, and the Commission's interpretation ofthose regulations on numerous occasions, make clear that communica
	4 

	As part ofthe revision of the coordination regulations in 2003, the Commission established that the conduct prong would be satisfied ifa campaign made a "request or suggestion" that a third party disseminate a communication on its behalf. In the accompanying Explanation and Justification, the Commission clarified that "[t]he 'request or suggestion' conduct standard in paragraph ( d)(l) is intended to cover requests or suggestions made to a select audience, but not those offered to the public generally. For 
	5 

	2 
	and thereby satisfies the conduct standard in paragraph (d)(l)."A request or suggestion made on a publicly available website simply does not satisfy the conduct prong. 
	6 

	The Commission subsequently confirmed that the use ofpublicly available information by a third party does not satisfy the conduct prong, noting that "[u]nder the new safe harbor, a communication created with information found, for instance, on a candidate's or political party's Web site, or learned from a public campaign speech, is not a coordinated communication ifthat information is subsequently used in connection with a communication."
	7 

	The Commission has re-affirmed this basic principle through the enforcement process. In MUR 6821, the FEC dismissed a complaint that alleged that a coordinated communication occurred when Senate Majority PAC began to air an advertisement with similar themes to those contained in a message posted on the publicly available website ofShaheen for Senate, the principal campaign committee of Senator Jeanne Shaheen. In finding that there was no reason to believe that any violation ofthe Act occurred, and dismissin
	8 
	9 

	Here, as was the case in MUR 6821 and 7124, the message identified in the Complaint was posted on the publicly available website ofthe Committee. The message was accessible directly through a prominent link on posting ofcontent on Peters for Michigan's publicly available site cannot be a basis to find that Respondent's advertisement at issue satisfies the conduct prong. 
	the www.petel.'sformichigan.com homepage. Accordingly, the 

	The Complaint further alleges that private communications must have occurred between the parties, claiming that "there must have been some other communications between outside organizations for both parties to know how the information would be formatted, i.e. make the request on a specific subpage ofthe campaign webpage, titled with specific language ... The Peters' campaign either asked how to format the request or was told ofthis method to make the request and assented to it."Yet, the Complaint provides a
	10 

	3 
	the assertion that any non-public communication occuned. The Commission dealt with similar baseless allegations from FACT regarding private communications in MUR 7124 and held that "similarities between [the campaign website] and the commercials and the timing and geographical placement ofthe commercials, are insufficient to show that any additional private communications occuned."Accordingly, the Complaint fails to allege any facts that if true demonstrate that the conduct prong ofthe Commission's coordina
	11 

	2. The Complaint Alleges No Facts that Establish that the Content Prong is Met 
	The advertisement at issue also fails to meet the content prong under 11 C.F .R. § 109 .21 ( c ). A communication meets the content prong under 11 C.F.R. § 109 .21 ( c) only if the communication, in relevant part: (i) is an "electioneering communication"; (ii) disseminates, distributes, or republishes campaign materials prepared by a candidate or the candidate's authorized committee and is not subject to an applicable exception; (iii) expressly advocates the election or defeat ofa clearly identified candida
	12 

	The Facebook advertisement at issue does not satisfy any ofthose standards. The advertisement did not air 90 days or fewer before Senator Peters's primary or general election for U.S. Senate in 2020 in Michigan and is not an "electioneering communication."The advertisement does not contain any express advocacy for Senator Peters or against one of his opponents, nor is it the functional equivalent of express advocacy. A public communication is the functional equivalent ofexpress advocacy only if"it is suscep
	13 
	14 

	The advertisement also does not disseminate, distribute or republish campaign material within the scope of 11 C.F.R. § 109.2l(c)(2). FEC regulations provide that the content prong is met if a communication "disseminates, distributes, or republishes, in whole or in part, 
	MUR 7124 (Katie McGinty for Senate), Factual and Legal Analysis at 10 (May 4, 2017). 11 C.F.R. § I 09.2 J(c). Id. § 100.29 (defining an "electioneering communication" to only include a communication over broadcast, cable or sate LI ite). 11 C.F.R. § I 09.2(c)(5). 
	11 
	12 
	13 
	14 

	4 
	campaign materials prepared by a candidate or the candidate's authorized committee, unless the dissemination, distribution, or republication is excepted under 11 CFR 109.23(b)."The advertisement also does not disseminate, distribute or republish campaign material within the scope of 11 C.F.R. § 109.2l(c)(2). FEC regulations provide that the content prong is met if a communication "disseminates, distributes, or republishes, in whole or in part, campaign materials prepared by a candidate or the candidate's au
	15 
	16 
	17 

	In determining whether an entity has republished a candidate's campaign materials under this regulatory standard, the Commission examines the degree of overlap between the two communications. The Commission has concluded that "mere thematic similarities between a candidate's campaign materials and a third-party communication are insufficient to establish republication."According to the Commission "similar sentences ... do not rise to the level sufficient to indicate republication of campaign materials becau
	18 
	19 

	Further, the Commission has consistently failed to find reason to believe that an advertisement that contains short snippets ofb-roll video footage from a campaign has violated the Act or FEC regulations by disseminating, distributing, or republishing campaign In MUR 6902, the Commission failed to find reason to believe a violation ofthe Act or FEC regulations occurred when an advertisement produced by an independent expenditure-only PAC contained video footage from a campaign committee's advertisement. In 
	material.
	20 
	on publicly accessible websites by authori:r.ed committees 

	Id.§ 109.21(c)(2). Id.§ 109.2l(c)(2). ld. § 109.23(b)(4). MUR 7 124 (Katie McGinty for Senate), Factual and Legal Analysis at 11 (May 4, 2017). Id. at 10 (citing to MUR 6502 (Nebraska Democratic State Central Committee), Factual & Legal Analysis at 9 (citing MUR 2766 (Auto Dealers and Drivers for Free Trade PAC) for the proposition that "similar sentences ... do not rise to the level sufficient to indicate republication ofcampaign materials because ofdifferences in wording or phrasing.")). See, e.g., MUR 74
	15 
	16 
	11 
	18 
	19 
	20 

	5 
	candidates. Here, snippets ofb-roll footage offederal candidates were incorporated into[] communication[s] in which [respondents] add[ed their] own text, graphics, audio, and narration to create [their] own message."Similarly, in MUR 6357, the Commission failed to find reason to believe a violation occurred when American Crossroads, an independent expenditure-only PAC, used several clips ofvideo footage posted online by the candidate or the candidate's committee amounting to 10-15 seconds in a 30 second ad.
	21 
	22 
	23 

	Here,just as in the matters referenced above, Respondent's advertisement only uses brief snippets of b-roll footage from the Committee's publicly available website. Moreover, although the Committee's website and the advertisement share similar themes, it is clear that Respondent's advertisement contains its own words and reflects its own message. Indeed, Respondent's advertisement centers around nonpolitical issue advocacy. Rather than ask individuals to vote for Senator Peters, Respondent's advertisement a
	B. The Complaint Alleges No Facts Establishing that the Advertisement Constitutes a Contribution by Disseminating, Distributing, or Republishing Campaign Material 
	Finally, the Complaint fails to provide sufficient evidence to demonstrate that the advertisement at issue constitutes a contribution by Respondent to the Committee under 11 
	C.F.R. § 109.23(a) by disseminating, distributing, or republishing campaign material. As explained above, the Commission has consistently failed to find reason to believe that an advertisement that contains short snippets ofvideo footage from a campaign has violated the Act or FEC regulations by disseminating, distributing, or Here, the sole similarities alleged between Respondent's advertisement and the Committee's postings on its public website are short b-roll video clips ofSenator Peters and the inclusi
	republishing campaign material.
	24 

	MURs 6603, 6777, 6801, 6870, 6902 (Al Franken for Senate 2014, et al.), Statement of Reasons, Vice Chairman Matthew S. Petersen and Commissioners Caroline C. Hunter and Lee E. Goodman (Dec. 17, 2015). MUR 6357 (American Crossroads), Factual and Legal Analysis, at 1-2, 6-7 (Feb. 22, 2012). MUR 6357 (American Crossroads), Statement ofReasons, Chair Caroline C. Hunter, Commissioners Donald F. McGahn and Matthew S. Petersen (Feb. 22, 2012). See, e.g., MUR 7124 (Katie McGinty for Senate), Factual and Legal Analy
	21 
	22 
	23 
	24 

	6 
	establishing that the advertisement at issue constitutes a contribution by Respondent to the Committee under 11 C.F.R. § 109.23(a), and the Commission should dismiss the Complaint. 
	CONCLUSION 
	The Act requires that the Commission find "reason to believe that a person has committed, or is about to commit, a violation" ofthe Act as a precondition to opening an investigation into In tum, the Commission may find "reason to believe" only ifa complaint sets forth specific facts, which, ifproven true, would constitute a violation ofthe Act.Unwarranted legal conclusions from asserted facts or mere speculation will not be accepted as true, and provide no 
	the alleged violation.
	25 
	26 
	independent basis for investigation.
	27 

	The Complaint has not alleged facts that provide a sufficient basis for the Commission to find "reason to believe" that the Act or Commission regulations have been violated. Accordingly, the Commission must reject the Complaint's request for an investigation. It should instead immediately dismiss the Complaint and close the file. 
	Very truly yours, 
	Figure
	Marc E. Elias Ezra W. Reese Rebecca K. Mears Counsel to Respondent 
	52 U.S.C. § 30 I 09(a)(2). See 11 C.F.R. § 11 l.4(a), (d); MUR 4960 (Clinton for U.S. Senate), Statement ofReasons, Commissioners Mason, Sandstrom, Smith and Thomas at I (Dec. 21, 2000). 
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	Complaints Examination & Legal Administration Federal Election Commission 1050 First Street, NE Washington, D.C. 20463 
	Re: MUR 7675 
	Dear Mr. Jordan: 
	We write as counsel to Peters for Michigan ("the Committee") and Geraldine Buckles, in her official capacity as Treasurer (collectively, "Respondents") in response to the Complaint filed by the Foundation for Accountability and Civic Trust (''FACT") on December 23, 2019, alleging a violation of the Federal Election Campaign Act of 1971, as amended (the "Act"), and Federal Election Commission ("FEC" or the "Commission") regulations. 
	The Complaint falsely alleges that Respondents engaged in prohibited coordination with Majority Forward in connection with an advertisement that features Senator Gary Peters. The only factual basis for this allegation is that the advertisement includes short b-roll video clips of Senator Peters and references facts about Senator Peters's record as a Senator which were also posted on the Committee's publicly available website. As FACT is well aware, the Commission bas repeatedly made clear that such activity
	FACTUAL BACKGROUND 
	Senator Gary Peters is a member of the United States Senate and a candidate for U.S. Senate in Michigan in 2020. Peters for Michigan, Senator Peters's principal campaign committee maintains a publicly availab]e website located at . The Committee uses this website to communicate information about Senator Peters to the general public. 
	1 
	2 
	www.petersformichigan.com

	Perkins Cole LLP 
	Majority Forward is a non-profit organization organized under Section 501(c)(4) of the Internal Revenue Code and was incorporated in the District of Columbia. Majority Forward was formed and operates completely separately from Senator Peters and the Committee. 
	LEGAL ANALYSIS 
	The Complaint alleges that Respondents coordinated with Majority Forward in the production of a Facebook advertisement. However, the Complaint does not provide any facts establishing that the advertisement was a coordinated communication. A communication is a "coordinated communication" under 11 C.F.R. § 109.21 only ifit satisfies all three prongs ofthe regulation: the payment prong, the content prong and the conduct prong. The Complaint fails to allege any facts that demonstrate that the content prong or t
	3 

	A. The Complaint Alleges No facts that Establish that the Conduct Prong is Met 
	The Complaint claims that the advertisement meets the conduct prong under 11 C.F.R. § 109 .21 ( d)(l) because the Committee requested the advertisement through public postings on its website that state: "An Important Update[:] WHAT MICHIGANDERS NEED TO KNOW'' and "What Michiganders from all parts ofthe state need to know."This assertion is simply incorrect as a matter oflaw. The Commission's regulations, and the Commission's interpretation ofthose regulations on numerous occasions, make clear that communica
	4 

	As part ofthe revision ofthe coordination regulations in 2003, the Commission established that the conduct prong would be satisfied if a campaign made a "request or suggestion" that a third party disseminate a communication on its behalf.In the accompanying Explanation and Justification, the Commission clarified that "[t]he 'request or suggestion' conduct standard in paragraph ( d)(l) is intended to cover requests or suggestions made to a select audience, but not those offered to the public generally. For e
	5 
	6 

	2 
	The Commission subsequently confirmed that the use ofpublicly available information by a third party does not satisfy the conduct prong, noting that "[u]nder the new safe harbor, a communication created with information found, for instance, on a candidate's or political party's Web site, or learned from a public campaign speech, is not a coordinated communication ifthat information is subsequently used in connection with a communication."
	7 

	The Commission has re-affirmed this basic principle through the enforcement process. In MUR 6821, the FEC dismissed a complaint that alleged that a coordinated communication occurred when Senate Majority PAC began to air an advertisement with similar themes to those contained in a message posted on the publicly available website of Shaheen for Senate, the principal campaign committee ofSenator Jeanne Shaheen. In finding that there was no reason to believe that any violation ofthe Act occurred, and dismissin
	8 
	9 

	Here, as was the case in MUR 6821 and 7124, the message identified in the Complaint was posted on the publicly available website ofthe Committee. The message was accessible directly through a prominent link on posting ofcontent on Peters for Michigan's publicly available site cannot be a basis to find that the Majority Forward advertisement at issue satisfies the conduct prong. 
	the www.petersformichigan.com homepage. Accordingly, the 

	Perhaps because the complainant knows that a message on a public website is insufficient to establish coordination, the Complaint alleges that private communications must have occurred between the parties, claiming that "there must have been some other communications between outside organizations for both parties to know how the information would be formatted, i.e. make the request on a specific subpage ofthe campaign webpage, titled with specific language 
	... The Peters' campaign either asked how to format the request or was told ofthis method to make the request and assented to it. "Yet, the Complaint provides absolutely no evidence or support for the assertion that any non-public communication occurred. The Commission dealt with similar baseless allegations from FACT regarding private communications in MUR 7124 
	10 

	3 
	and held that "similarities between [the campaign website] and the commercials and the timing and geographical placement ofthe commercials, are insufficient to show that any additional private communications occurred."Accordingly, the Complaint fails to allege any facts that if true demonstrate that the conduct prong ofthe Commission's coordinated communication test is 
	11 

	met. 
	B. The Complaint Alleges No Facts that Establish that the Content Prong is Met 
	The advertisement at issue also fails to meet the content prong under 11 C.F .R. § I 09 .21 ( c ). A communication meets the content prong under 11 C.F.R. § 109.21(c) only ifthe communication, in relevant part: (i) is an "electioneering communication"; (ii) disseminates, distributes, or republishes campaign materials prepared by a candidate or the candidate's authorized committee and is not subject to an applicable exception; (iii) expressly advocates the election or defeat ofa clearly identified candidate 
	general election.
	12 

	The Facebook advertisement at issue does not satisfy any ofthose standards. The advertisement did not air 90 days or fewer before Senator Peters's primary or general election for U.S. Senate in 2020 in Michigan and is not an "electioneering communication."The advertisement does not contain any express advocacy for Senator Peters or against one ofhis opponents, nor is it the functional equivalent ofexpress advocacy. A public communication is the functional equivalent ofexpress advocacy only if"it is suscepti
	13 
	14 

	The advertisement also does not disseminate, distribute or republish campaign material within the scope of 11 C.F.R. § 109.2l(c)(2). FEC regulations provide that the content prong is met ifa communication "disseminates, distributes, or republishes, in whole or in part, campaign materials prepared by a candidate or the candidate's authorized committee, unless the dissemination, distribution, or republication is excepted under 11 CFR 109.23(b)."
	15 

	MUR 7124 (Katie McGinty for Senate), Factual and Legal Analysis at IO (May 4, 2017). 
	11 

	I I C.F.R. § 109.2J(c). 
	12 

	13 Jd. § 100.29 (defining an "electioneering communication" to only include a communication over broadcast, cable 
	or satellite). 
	11 C.F.R. § I 09.2(c)(5). 
	14 

	Id. § 109.2l(c)(2). 
	15 

	4 
	Under 11 C.F.R. § 109.23(b) the content prong is not met where: "[t]he campaign material used consists ofa brief quote ofmaterials that demonstrate a candidate's position as part of a person's expression of its own views."
	16 

	In determining whether an entity has republished a candidate's campaign materials under this regulatory standard, the Commission examines the degree of overlap between the two communications. The Commission has concluded that "mere thematic similarities between a candidate's campaign materials and a third-party communication are insufficient to establish republication."According to the Commission "similar sentences ... do not rise to the level sufficient to indicate republication of campaign materials becau
	17 
	18 

	Further, the Commission has consistently failed to find reason to believe that an advertisement that contains short snippets of b-roll video footage from a campaign has violated the Act or FEC regulations by disseminating, distributing, or republishing campaign material. In MUR 6902, the Commission failed to find reason to believe a violation ofthe Act or FEC regulations occurred when an advertisement produced by an independent expenditure-only PAC contained video footage from a campaign committee's adverti
	19 
	20 
	21 

	Id§ l09.23(b)(4). MUR 7124 (Katie McGinty for Senate), Factual and Legal Analysis at 11 (May 4, 2017). Id at 10 (citing to MUR 6502 (Nebraska Democratic State Central Committee), Factual & Legal Analysis at 9 (citing MUR 2766 (Auto Dealers and Drivers for Free Trade PAC) for the proposition that "similar sentences ... do not rise to the level sufficient to indicate republication ofcampaign materials because ofdifferences in wording or 
	16 
	17 
	18 

	phrasing.")). See, e.g., MUR 7432 (John James for Senate, et al.), Statement ofReasons, Vice Chairman Matthew S. Petersen and Commissioner Caroline C. Hunter (Aug. 30, 2019) (In MUR 7432 the Commission failed to find reason to believe a violation occurred when a 20 second advertisement produced by a PAC contained 6 seconds ofvideo from a campaign's ad. In the statement ofreasons, two commissioners wrote that "our position on the Act's republication 
	19 

	provision has been consistent: '[It] is designed to capture situations where third parties [I subsidize a candidate's campaign by expending the destruction ofcommunications whose content, format, and overall message are devised by the candidate.. . . (R]epublication requires more than respondents creating and paying for advertisements that incorporate as background footage briefsegments of video footage posted on publicly accessible websites by authorized committees offederal candidates."'). MURs 6603, 6777
	20 
	21 

	5 
	commissioners stated that the use ofcampaign footage did not constitute republication because "the few fleeting images from [the campaign's] footage are incorporated into a communication in which American Crossroads adds its own text, graphics, audio, and narration to create its own message. [The advertisement] was neither in whole nor in substantial part [] anything close to a carbon copy ofthe [campaign's] footage."
	22 

	Here,just as in the matters referenced above, Majority Forward's advertisement only uses briefsnippets ofb-roll footage from the Committee's publicly available website. Moreover, although the Committee's website and the advertisement share similar themes, it is clear that Majority Forward's advertisement contains its own words and reflects its own message. Indeed, Majority Forward's advertisement centers around nonpolitical issue advocacy. Rather than ask individuals to vote for Senator Peters, Majority For
	Finally, even ifMajority Forward did republish campaign materials in the advertisement, the Committee still did not receive or accept an in-kind contribution from Majority Forward. As explained by 11 C.F.R. § 109.23(a), "the candidate who prepared the campaign material does not receive or accept an in-kind contribution, and is not required to report an expenditure, unless the dissemination, distribution, or republication ofcampaign materials is a coordinated communication under 11 CFR 109.21 . . _,m The Com
	CONCLUSION 
	The Act requires that the Commission find "reason to believe that a person has committed, or is about to commit, a violation" ofthe Act as a precondition to opening an investigation into 1n tum, the Commission may find "reason to believe" only ifa complaint sets forth specific facts, which, ifproven true, would constitute a violation ofthe Act.Unwarranted legal conclusions from asserted facts or mere speculation will not be accepted as true, and provide no 
	the alleged violation.
	24 
	25 
	independent basis for investigation.
	26 

	The Complaint has not alleged facts that provide a sufficient basis for the Commission to find "reason to believe" that the Act or Commission regulations have been violated. Accordingly, 
	22 MUR 6357 (American Crossroads), Statement ofReasons, Chair Caroline C. Hunter, Commissioners Donald F. McGahn and Matthew S. Petersen (Feb. 22, 2012). 11 C.F.R. § 109.23(a). 52 U.S.C. § 30109(a)(2). 25 See 11 C.F.R. § I l 1.4(a), (d); MUR 4960 (Clinton for U.S. Senate), Statement of Reasons ofCommissioners Mason, Sandstrom, Smith and Thomas at I (Dec. 21, 2000). 
	23 
	24 

	26 Jd. 
	6 
	the Commission must reject the Complaint's request for an investigation. It should instead immediately dismiss the Complaint and close the file. 
	Very truly yours, 
	/y 
	_;,,,,. ---~~ 
	-
	~ -· 
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	Marc E. Elias Jacquelyn K. Lopez Rebecca K. Mears Counsel to Respondents 
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	Figure
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	EXPIRATION OF SOL: 11/26/24 ELECTION CYCLE: 2020 
	Foundation for Accountability and Civic Trust 
	Peters for Michigan and Geraldine Buckles in her 
	official capacity as treasurer Gary Peters Majority Forward 
	52 U.S.C. § 30104(b) 52 U.S.C. § 30116(a)(1)(A) 11 C.F.R. § 104.3(a) 11 C.F.R. § 109.23 11 C.F.R. § 110.9 
	Disclosure Reports 
	None 
	MURs 7666 & 7675 (Peters for Michigan, et al.) First General Counsel’s Report Page 2 of 18 
	I. INTRODUCTION 
	Forward, both 501(c)(4) non-profit entities, made prohibited in-kind contributions to Peters for Michigan and Geraldine Buckles in her official capacity as treasurer (the “Committee”), the authorized committee of 2020 Senate candidate Gary Peters, by paying to distribute ads that republished campaign materials, which the Committee had previously published on a subpage of its website, in violation of the Federal Election Campaign Act of 1971, as amended (the “Act”).  VoteVets reportedly spent $1.45 million t
	The Complaints allege that VoteVets.org Action Fund (“VoteVets”) and Majority 

	VoteVets and Majority Forward (collectively, “Respondents”) both acknowledge incorporating “B-roll” video footage and still images of Peters taken from the Committee’s website into their ads but argue that the reuse of these materials did not constitute “republication.” They contend that their use of the Committee’s video footage and photographs comprised only portions of the resulting ads, and that the messaging was their own.  VoteVets and Majority Forward also deny coordinating with the Committee.  The C
	As discussed below, it is undisputed that VoteVets and Majority Forward republished campaign materials because each of the television and Facebook ads contained video footage or 
	MURs 7666 & 7675 (Peters for Michigan, et al.) First General Counsel’s Report Page 3 of 18 
	1 photographs taken from the Committee’s website.  Therefore, we recommend that the 2 Commission find reason to believe that VoteVets and Majority Forward violated 52 U.S.C. 3 § 30116(a)(1)(A) and 11 C.F.R. § 110.1(b)(1) by making excessive in-kind contributions and 4 enter into pre-probable cause conciliation with them.  However, because the facts are insufficient 5 to support a reasonable inference that the Committee coordinated with either VoteVets or 6 Majority Forward, we recommend that the Commission 
	1 

	10 II. FACTUAL BACKGROUND 
	11 A. Background 12 Gary Peters is a 2020 candidate for the U.S. Senate from Michigan, and Peters for 13 Michigan is his authorized committee.14 welfare organizations.  As of the date of this report, VoteVets has reported making $226,884 in 15 independent expenditures during the 2020 election cycle and reported making $2,040,118 in 16 independent expenditures during the 2018 election cycle.  Majority Forward has not reported 
	2
	  VoteVets.org and Majority Forward are 501(c)(4) social 
	3
	4

	11 C.F.R. § 109.23(a). 
	1 

	Gary Peters Amended Statement of Candidacy (Mar. 4, 2020); Peters for Michigan Amended Statement of Org. (Mar. 4, 2020). 
	2 

	May 14, 2020). 
	4 
	VoteVets 2020 Committee Overview, https://www.fec.gov/data/committee/C90010620/?cycle=2020; 
	VoteVets 2018 Committee Overview, https://www.fec.gov/data/committee/C90010620/?cycle=2018 (last accessed 

	MURs 7666 & 7675 (Peters for Michigan, et al.) First General Counsel’s Report Page 4 of 18 
	1 any independent expenditures during the 2020 election cycle but reported making $40,273,268 in 
	2 independent expenditures during the 2018 election cycle.
	5 

	3 On November 1, 2019, Peters for Michigan posted material to a subpage of its website 
	4 titled “What Michiganders Need to Know.” This included: (1) a link to download a “B-roll” 
	5 video comprised of clips of Peters appearing to interact with constituents in various settings; 
	6 (2) seven still images of Peters; and (3) a PDF document (“Peters Talking Points”) listing talking 
	7 points about Peters’s accomplishments related to national security with links to news articles 
	8 relating to each claim.
	6 

	9 B. VoteVets Ads 
	10 On November 6, 2019, VoteVets posted a video to its YouTube page entitled “Sen. Gary 
	11 Peters Has Always Been There for Veterans.”  VoteVets paid $750,000 to distribute the video, 
	7

	12 entitled “Secure,” on television, according to a report by The Detroit News which references a 
	13 press release by VoteVets.  On Dec. 4, 2019, VoteVets posted a second video to its YouTube 
	8

	C90016098/?tab=summary&cycle=2018 (last accessed May 14, 2020). 
	5 
	Majority Forward 2020 Committee Overview, https://www.fec.gov/data/committee/C90016098/?tab= 
	summary&cycle=2020; Majority Forward 2018 Committee Overview, https://www.fec.gov/data/committee/ 

	00li9qtxrjg/Trailer mp4?dl=1) (showing Peters in a number of typical settings, such as talking to constituents and touring businesses and government facilities) (“Peters Website Archive”); MUR 7666 Compl. at 3; id., Ex. B (“Peters Talking Points”) (describing Peters’s military service; legislative record related to border security; efforts to pass legislation authorizing defense contracts for Michigan businesses; and reputation as “one of the most effective and bipartisan members of Congress”). The Peters T
	6 
	https://web.archive.org/web/20191108102221/https://petersformichigan.com/what-michiganders-need-to
	-
	know (archived from Nov. 8, 2019) (providing link to download the Peters B-roll, https://www.dropbox.com/s/1jsx 
	https://web.archive.org/web/20191108102221/https://petersfor 
	michigan.com/what-michiganders-need-to-know (archived from Nov.
	https://petersformichigan.com 

	VoteVets, Sen. Gary Peters Has Always Been There for Veterans, YOUTUBE (Nov.youtube.com/watch?v=a17K-i31q-c (Nov. 1, 2019) (“Secure”). Although the name of the video does not contain “secure” in the title, we refer to the ad by the title used in the VoteVets Response for the sake of clarity. 
	7 
	 6, 2019), https://www. 

	MUR 7666 Compl. at 4 (citing Beth LeBlanc & Craig Mauger, Insider: Dark Money Veterans Group Backs Peters With Ads, THE DETROIT NEWS, Nov. 7, 2019) (attached to MUR 7666 Complaint as Exhibit C). We 
	8 
	could not locate this press release, or the press release mentioned below, on the VoteVets.org website. 

	MURs 7666 & 7675 (Peters for Michigan, et al.) First General Counsel’s Report Page 5 of 18 
	1 page entitled “Raise.”  VoteVets spent $700,000 to distribute the ad on television, according to 
	9

	2 a report by Politico   The VoteVets 
	which also references a press release from VoteVets.
	10

	3 Response acknowledges that “Secure” and “Raise” were aired on television but does not include 
	4 
	any information on amounts spent.
	11 

	5 “Secure” is 30 seconds long.  Seven seconds of the ad consists of two still images of 
	6 Peters performing military duties and eight seconds consists of portions of the Peters B-roll, all 
	7 The ad includes text and spoken audio 
	of which were taken from the Committee webpage.
	12 

	8 The 
	touting Peters’s military service and voting record on national security-related issues.
	13 

	9 messaging in “Secure”
	 appears to be thematically similar to the Peters Talking Points.
	14 

	10 “Raise” is also 30 seconds long.  It includes approximately 22 seconds of video from the 
	11 Peters B-roll taken from the Committee webpage, as well as 2 photos of Peters which are 
	VoteVets, Gary Peters MI Ad – “Raise” | VoteVets(Dec. 4, 2019). 
	9 
	, https://www.youtube.com/watch?v=oz1jZqkX85E 

	MUR 7666 Compl. at 4 (citing Zach Montellaro, Court allows North Carolina congressional map to stand, POLITICO, Dec.carolina-congressional-map-to-stand-783269) (attached to MUR 7666 Complaint as Exhibit A). 
	10 
	 3, 2019, https://www.politico.com/newsletters/morning-score/2019/12/03/court-allows-north
	-


	MUR 7666 VoteVets Resp. at 2. 
	11 

	Compare “Secure” at 0:07-0:13, 0:18-0:22, 0:26-0:30, with Peters Website Archive (still images of Peters in his Navy uniform), Peters B-roll at 0:18-0:46 (visiting what appears to be a security operations office at a federal facility ), 2:34-2:45 (mingling with people at a gathering in a residential backyard ); see also MUR 7666 VoteVets Resp, Attach. B (providing a Source Sheet for “Secure” identifying “Peters for Michigan” and the “What Michiganders Need to Know” subpage on the Committee website as the so
	12 

	Id., Attach. A (providing a Script for “Secure”). 
	13 

	Compare “Secure” at 0:06-0:13 (“Standing up for Michigan and helping secure America; that’s how Gary Peters has spent his life. After serving as a lieutenant commander in the Navy Reserve, Gary Peters volunteered again after the September 11th attacks.  In the Senate, Peters has made keeping Michigan safe a priority, working with Republicans to pass stricter inspections at ports of entry and leading the effort to grow Michigan jobs in the defense industry.”), with Peters Talking Points at 1-8 (beginning wit
	14 

	MURs 7666 & 7675 (Peters for Michigan, et al.) First General Counsel’s Report Page 6 of 18 
	1 “Raise” contains text and spoken audio touting Peters’s 
	overlaid on portions of the B-roll.
	15 

	2 military service, efforts to get a pay raise for military members, and “work to keep Michigan 
	3 safe.”  Again, the messaging in “Secure” appears to be thematically similar to the Peters 
	16

	4 
	Talking Points.
	17 

	5 C. Majority Forward Ad 
	6 Majority Forward purchased a Facebook ad that appears to be a fifteen-second version of 
	7 the “Secure”   Majority Forward paid between $25,000-$30,000 to run the 
	ad by VoteVets.
	18

	8 untitled ad from November 26, 2019, to December 23, 2019.It includes approximately nine 
	19 

	9 
	seconds of footage from the Peters B-roll taken from the Committee webpage.
	20 

	Compare “Raise” at 0:03-0:07, 0:08-0:14, 0:26-0:30, with Peters Website Archive (still images of Peters in his Navy uniform), Peters B-roll at 1:50-2:01 (riding a motorcycle), 2:34-2:45 (mingling with people at a gathering in a residential backyard), 2:09-2:17 (speaking to what appears to be a group of veterans in motorcycle riding apparel); see also MUR 7666 VoteVets Resp., Attach. D (providing a Source Sheet for “Raise” identifying “Peters for Michigan” and the “What Michiganders Need to Know” subpage on 
	15 

	Id., Attach. C (providing a script for “Raise”). 
	16 

	Compare “Raise” (“He’s been called one of the most effective members of the U.S. Senate. Gary Peters served in the Navy Reserve and after the September 11th attacks, volunteered to serve again.”), with Peters Talking Points at 1, 9 (including headings that read: “Gary was named one of the most effective and bipartisan members of the US senate,” “Gary served as a lieutenant commander in the U.S. Navy Reserve,” “Soon after the September 11th attacks, Gary volunteered to serve again”) (case changed from all ca
	17 

	MUR 7675 Compl.07738 (accessible version of Majority Forward Ad). 
	18 
	 at 4; Facebook Ad Library, https://www facebook.com/ads/library/?id=12463485289 

	6, 2020). 
	19 
	Facebook Ad Library, https://www.facebook.com/ads/library/?id=1246348528907738 (last accessed May 

	Compare Majority Forward Ad at 0:02-0:04, 0:06-0:09, 0:12-0:15, with Peters B-roll at 2:46-2:55 (talking to people in an office building), 0:18-0:46 (visiting what appears to be a security operations office at a federal facility), 2:34-2:45 (mingling with people at a gathering in a residential backyard). 
	20 
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	1 III. LEGAL ANALYSIS 
	2 A. Relevant Law 3 The Act prohibits any person from making, and any candidate or committee from 4   For the 2020 election cycle, contributions by 5 persons other than multicandidate committees to any candidate and his or her authorized political 6 Committee treasurers are required to disclose 7 the identification of each person who makes one or more contributions to the committee 8 aggregating in excess of $200 within the calendar year (or election cycle, in the case of an 9 
	knowingly accepting, an excessive contribution.
	21
	committees are limited to $2,800 per election.
	22 
	authorized committee), together with the date and amount of any such contribution.
	23 

	10 Under the Act, “the financing by any person of the dissemination, distribution, or 11 republication, in whole or in part, of any broadcast or any written, graphic, or other form of 12 campaign materials prepared by the candidate, his campaign committees, or their authorized 13 agents shall be considered to be an expenditure.”Commission regulations further provide that 14 the republication of campaign materials “shall be considered a contribution for the purposes of 15 contribution limitations and reporti
	24 
	25 

	52 U.S.C. § 30116(a), (f); 11 C.F.R. §§ 110.1(b)(1), 110.9. 
	21 

	52 U.S.C. § 30116(a)(1)(A); 11 C.F.R. § 110.1(b)(1)(i); Price Index Adjustments for Contribution and Expenditure Limitations and Lobbyist Bundling Disclosure Threshold, 84 Fed. Reg. 2504, 2506 (Feb. 7, 2019). Multicandidate committees are subject to separate limits. See 52 U.S.C. § 30116(a)(2). 
	22 

	52 U.S.C. § 30104(b)(3)(A); 11 C.F.R. § 104.3(a). 
	23 

	52 U.S.C. § 30116(a)(7)(B)(iii); accord 11 C.F.R. § 109.23(a).  Expenditures made by any person in cooperation, consultation, or concert, with, or at the request or suggestion of, a candidate, his authorized political committees, or their agents, shall be considered to be a contribution to such candidate.  52 U.S.C. § 30116(a)(7)(B)(i). 
	24 

	11 C.F.R. § 109.23(a). 
	25 
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	1 unless the dissemination, distribution, or republication of campaign materials is a coordinated 2 3 B. The Commission Should Find Reason to Believe that VoteVets and Majority 
	communication or a party coordinated communication.
	26 

	4 Forward Each Made Excessive In-Kind Contributions to Peters and the 5 Committee by Republishing Campaign Materials 6 Both VoteVets and Majority Forward acknowledge that they incorporated materials 7 obtained from the Committee’s website into their television and Facebook ads.As described 8 above, 15 seconds of the 30-second “Secure” (half) and 22 seconds of the 30-second “Raise” 9 (more than two-thirds) were comprised of photos and B-roll video taken from the Committee 10   VoteVets apparently spent $750,
	27 
	website.
	28
	cite to press releases issued by VoteVets (its Response does not dispute these amounts).
	29 
	the Peters B-roll.
	30
	according to the Facebook Ad Library.
	31 

	Id.; see also id. § 109.21 (coordinated communications); id. § 109.37 (party coordinated communications). MUR 7666 VoteVets Resp. at 7-8, Exs. A-D; MUR 7675 Majority Forward Resp. at 1, 5-6. Supra notes 12, 15. Supra notes 8, 10. Supra, note 20. Supra, note 19. 
	26 
	27 
	28 
	29 
	30 
	31 
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	1 The amounts of their in-kind 2 contributions ($1.45 million for VoteVets and $25,000 to $30,000 for Majority Forward) exceed 3 VoteVets, Majority Forward, and the Committee, however, argue 4 that the ads did not republish campaign materials within the meaning of the statute and 5 regulation.  None of their arguments are persuasive. 6 VoteVets argues that its use of campaign materials was limited to “brief segments of 7 materials from the campaign’s website,” and that the borrowed footage and photographs w
	of their contribution limitations and reporting responsibilities.
	32 
	the applicable limitations.
	33 
	VoteVets.
	34

	10 campaign materials, and that, despite sharing similar themes and similar language with the 11 campaign’s materials, the Majority Forward Ad “contain[ed] its own words and reflect[ed] its 12   The Committee also claims that the ads contained only “short snippets” of the 13 B-roll — and in the case of “Secure,” two still images “only shown on screen for a few seconds” 14 — and argues that such use falls under the “brief quote”15 However, contrary to these arguments, the statute and the regulation both expr
	own message.
	35
	 exemption.
	36 
	37 

	See 11 C.F.R. § 109.23(a). See 52 U.S.C. § 30116(a)(1)(A); 11 C.F.R. § 110.1(b)(1)(i). MUR 7666 VoteVets Resp. at 7-8. MUR 7675 Majority Forward Resp. at 1, 5-6. MUR 7666 Committee Resp. at 5-7; MUR 7675 Committee Resp. at 5-6. Whether there was republication 
	32 
	33 
	34 
	35 
	36 

	is relevant to the “content” prong of the “coordinated communications” test, which is required for a finding that the Committee accepted the in-kind contributions. See infra Part III.C.2. 52 U.S.C. § 30116(a)(7)(B)(iii) (emphasis added); 11 C.F.R. § 109.23(a) (same). 
	37 

	MURs 7666 & 7675 (Peters for Michigan, et al.) First General Counsel’s Report Page 10 of 18 
	1 ads incorporated (i.e., republished) Committee materials. And, though the Commission has 2 carved out a regulatory exemption for “a brief quote of materials that demonstrate a candidate’s 3 position as part of a person’s expression of its own views,” the exemption does not apply here: 4 The use of campaign materials in the ads at issue do not appear to have been brief 5 6 Moreover, in promulgating the regulation, the Commission explained that the exemption is 7 designed to “illustrate a candidate’s positi
	38
	because each ad incorporated a significant amount of campaign materials (half or more).
	39 
	40

	10 constitute a brief quote of materials that demonstrate the candidate’s position on an issue. 11 The Complaints also allege republication based on similarities between text in the “What 12 Michiganders Need to Know” subpage of the Committee website and text in the VoteVets and 13 Majority Forwards ads.  For instance, regarding the “Secure” ad created by VoteVets, which 14 also appears to have been used to create the Majority Forward ad, the MUR 7666 Complaint 15 claims that “entire voiceover comes from th
	41
	42

	See 11 C.F.R. § 109.23(b)(4). 
	38 

	We calculate that VoteVets used the Peters B-roll to account for 15 of 30 seconds in “Secure” (half) and 22 of 30 seconds in “Raise” (two-thirds), and Majority Forward used the Peters B-roll to account for 9 of 15 seconds in its untitled ad (approximately two-thirds). Supra notes 12, 15, 20. The VoteVets Response, however, calculates that campaign materials make up 49% of “Secure” and 48% of “Raise.” MUR 7666 VoteVets Resp. at 8. In any event, whether the ads contained half or two-thirds, this was still a s
	39 

	Coordinated and Independent Expenditures Explanation and Justification, 68 Fed. Reg. 421, 443 (Jan. 8, 2003) (“E&J”). 
	40 

	MUR 7666 Compl. at 11-12; MUR 7675 Compl. at 13. 
	41 

	MUR 7666 Compl. at 12. 
	42 
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	1 thematic similarities, republication is established by Respondents’ significant use of the Peters 2 3 In conclusion, because VoteVets and Majority Forward paid to republish campaign 4 materials, their payments should be treated as in-kind contributions for the purposes of their 5 contribution limitations.  Therefore, we recommend that the Commission find reason to believe 6 that VoteVets and Majority Forward violated 52 U.S.C. § 30116(a)(1)(A) and 11 C.F.R. 7 8 C. The Commission Should Dismiss the Allegat
	B-roll and still images.
	43 
	§ 110.1(b)(1) by making excessive in-kind contributions.
	44 

	9 Committee Accepted Excessive In-Kind Contributions from VoteVets and 10 Majority Forward 11 As noted above, the candidate, candidate’s authorized committee, or an agent of either 12 who prepared the campaign material does not accept an in-kind contribution, and is not required 13 to report an in-kind contribution, unless, as relevant here, the republication of campaign 14 materials is a “coordinated communication.”15 Commission regulations provide a three-part test for determining when a communication 16 
	45 
	46

	The Commission has explained that republication occurs “where the candidate/author generally views the republication of his or her campaign materials . . . as a benefit.”  E&J, 68 Fed. Reg. at 443. 
	43 

	This Office has made this recommendation in cases with similar facts. See, e.g., First Gen. Counsel’s Rpt. at 7-11, MUR 6357 (American Crossroads) (10-15 seconds of 30-second ad); First Gen. Counsel’s Rpt. at 9-12, MUR 6603 (Ben Chandler for Congress) (10-13 seconds of multiple 30-second ads); First Gen. Counsel’s Rpt. at 89, MUR 6777 (House Majority PAC) (14 seconds of 29-second ad); First Gen. Counsel’s Rpt. at 6-8, MUR 7185 (Sheriff Scott Jones for Congress) (17 seconds of a 30-second ad); First Gen. Cou
	44 
	-

	11 C.F.R. § 109.23(a) (citing 11 C.F.R. § 109.21). 
	45 

	Id. § 109.21(a). 
	46 
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	1 “conduct”   All three prongs are required to be satisfied for a communication to be 2 With respect to communications that satisfy the 3 content standard by republication of campaign materials, three of the conduct prong standards — 4 request or suggest, material involvement, and substantial discussion — may be satisfied only on 5 the basis of conduct between the campaign and third party “that occurs after the original 6 preparation of the campaign materials that are disseminated, distributed, or republish
	standards.
	47
	considered a coordinated communication.
	48 
	49 
	Payment 
	by a person other than [the] candidate, authorized committee, or political party committee.
	50 

	10 payment prong is clearly satisfied, as VoteVets admits to paying to distribute the ads at issue, 11 12 2. 13 The content prong is satisfied if, inter alia, the communication at issue is a “public 14 communication” that “disseminates, distributes, or republishes in whole or in part, campaign 15 materials prepared by a candidate or the candidate’s authorized committee unless the 16 dissemination, distribution, or republication is excepted under 11 C.F.R. § 109.23(b).”The 17 term “public communication” incl
	and Majority Forward does not dispute the information in the Facebook Ads Library.
	51 
	Content 
	52 

	Id. (referencing content and conduct standards at 11 C.F.R. § 109.21(c) and (d), respectively)). Id. Id. § 109.21(d)(6). Id. § 109.21(a)(1). MUR 7666 VoteVets Resp. at 3-4; MUR 7675 Majority Forward Resp. at 4. 11 C.F.R. § 109.21(c)(2).  
	47 
	48 
	49 
	50 
	51 
	52 
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	1 another person’s Web site.”Since “Secure” and “Raise” were disseminated on television and 2 the Majority Forward ad was a paid placement on Facebook, all three meet the definition of 3 “public communication.”  Furthermore, as discussed above, all three ads republished Peters’s 4 campaign materials.  Thus, since none of the section 109.23(b) exceptions apply, the content 5 prong appears to be satisfied as to all three ads. 6 3. 7 The Complaints allege that the conduct prong was satisfied with respect to al
	53 
	54
	Conduct 
	hosted on the subpage of its website.
	55 

	10 used “code words” on the subpage; (b) it is unusual to post video footage using a link to 
	11 download the video rather than streaming the video; and (c) the short time between the date the 
	12 campaign subpage went live and dates the ads ran on television and Facebook. In addition, the 
	13 Complaints allege that Respondents carried out the Committee’s request or suggestion, based on 
	14 the thematic similarities and the significant use of campaign materials (Peters B-roll and still 
	15   According to the Complaints, the alleged “request or suggestion” is evidenced by 
	images).
	56

	16 “the campaign using ‘code words’ to identify the provided materials for the ad and identify the 
	17 market in which to run the ad;” by Respondents “reproducing the campaign materials specially 
	Id. § 100.26. 
	53 

	Id. § 109.23(b) (listing exceptions for the following situations:  (1) the campaign material is republished by the campaign that initially prepared the material; (2) the campaign material is incorporated into a communication that advocates the defeat of the candidate; (3) the campaign material is subject to the press exemption; (4) the campaign material used consists of a brief quote of materials that demonstrate a candidate’s position as part of a person’s expression of its own views; or (5) a national, st
	54 

	MUR 7666 Compl. at 8; MUR 7675 Compl. at 8. 
	55 

	MUR 7666 Compl. at 8; MUR 7675 Compl. at 8. 
	56 

	MURs 7666 & 7675 (Peters for Michigan, et al.) First General Counsel’s Report Page 14 of 18 
	1 identified and provided by the campaign;” and by “the close proximity in time between the 2 campaign providing the materials and [Respondents] running [their ads].”  The Complaint in 3 MUR 7675 also notes that “the campaign provided materials to be republished by posting 4 messaging in a PDF document and a video that could only be downloaded,” and argues that this 5 “establish[es] it was not for public purposes but provided to be republished by outside groups.”6 Both Complaints assert that “[t]he ‘What Mi
	57
	58 

	10 outside organizations.”Indeed, the subpage, given the technical nature of the talking points 11 documents and the downloadable B-roll footage that does not play through the website, could be 12 seen as a roadmap for third parties wishing to make ads that support or feature Peters.  The 13 information, and the way that it was posted, communicates how the Committee wished Peters to 14 be presented in terms of imagery and messaging, and both VoteVets and Majority Forward 15 created and distributed ads that 
	59 

	MUR 7666 Compl. at 8; MUR 7675 Compl. at 8. MUR 7675 Compl. at 8. MUR 7666 Compl. at 9; MUR 7675 Compl. at 9. 
	57 
	58 
	59 
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	1 or political party committee communicates desires to another person who effectuates them.”2 The Commission went on to clarify that the “request or suggestion” definition “is intended to 3 cover requests or suggestions made to a select audience but not those offered to the public 4 generally.”  The E&J juxtaposes two scenarios: (1) a request that is posted on a web page that 5 is available to the general public, which does not trigger the conduct standard; and (2) a request 6 posted through an intranet ser
	60 
	61
	standard.
	62

	10 satisfy the meaning of “request or suggest”11 Here, the materials posted to the Committee’s website — including the B-roll of Peters 12 interacting with constituents, still images of Peters in various settings, and the Peters Talking 13 Points PDF document which lists various talking points about Peters’s accomplishments related 14 with links to supporting news articles (with the exhortation that “Michiganders from all parts of 15 the state need to know”) — fit into the first category. Although the Commi
	 under the conduct standard.
	63 

	E&J, 68 Fed. Reg. at 432. 
	60 

	Id. 
	61 

	Id. 
	62 

	E.g., Factual & Legal Analysis at 9-10, MUR 7124 (Katie McGinty for Senate) (finding information posted to publicly available pages of the campaign website insufficient to satisfy the request or suggestion standard of the content prong) (“F&LA”); F&LA at 7-8 (same), MUR 6821 (Shaheen for Senate). 
	63 
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	1   Thus, because the facts do not indicate a “request or suggestion” within the 2 3 * * * 4 In conclusion, the available information is insufficient to support a reasonable inference 5 Accordingly, we 6 recommend that the Commission dismiss the allegations that Peters and the Committee violated 7 52 U.S.C. § 30116(f) and 11 C.F.R. § 110.9 by knowingly accepting excessive in-kind 8 contributions, and dismiss the allegation that the Committee violated 52 U.S.C. § 30104(b) and 9 11 C.F.R. § 104.3(a) by failin
	communications.
	64
	meaning of the regulation, the conduct prong is not satisfied.
	65 
	that all three prongs of the coordinated communication test are satisfied.
	66 

	10 11 12 13 14 15 16 17 18 
	Cf. First Gen. Counsel’s Rpt. at 8-12, MUR 6908 (National Republican Congressional Committee) (recommending reason to believe that the NRCC impermissibly coordinated with third-parties by publicly posting encrypted polling data that the third parties allegedly were able to decipher and used to coordinate their ad campaigns, which suggested that there had been private communication). 
	64 

	See, e.g., F&LA at 9-10, MUR 7124 (McGinty); F&LA at 7-8, MUR 6821 (Shaheen). 
	65 

	See 11 C.F.R. § 109.21(a). 
	66 
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	5 V. RECOMMENDATIONS 
	6 
	6 
	6 
	1. 7 § 30116(a)(1)(A) and 11 C.F.R. § 110.1(b)(1) by making excessive in-kind 8 contributions; 
	Find reason to believe that VoteVets.org Action Fund violated 52 U.S.C. 


	9 
	9 
	2. Find reason to believe that Majority Forward violated 52 U.S.C. § 30116(a)(1)(A) 10 and 11 C.F.R. § 110.1(b)(1) by making an excessive in-kind contribution; 

	11 
	11 
	3. Dismiss the allegation that Gary Peters and Peters for Michigan and Geraldine 12 Buckles in her official capacity as treasurer violated 52 U.S.C. § 30116(f) and 13 11 C.F.R. § 110.9 by knowingly accepting excessive in-kind contributions and 14 violated 52 U.S.C. § 30104(b) and 11 C.F.R. § 104.3(a) by failing to report in15 kind contributions; 
	-


	16 
	16 
	4. Approve the attached Factual and Legal Analyses; 

	17 
	17 
	5. 18 Majority Forward; 
	Enter into pre-probable cause conciliation with VoteVets.org Action Fund and 


	19 
	19 
	6. Approve the attached proposed Conciliation Agreements; and 
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	RESPONDENT: 


	Figure
	FEDERAL ELECTION COMMISSION FACTUAL AND LEGAL ANALYSIS 
	Peters for Michigan and Geraldine Buckles MURs 7666 & 7675 in her official capacity as treasurer 
	5 
	5 
	5 
	I. 
	INTRODUCTION 

	6 
	6 
	This matter was generated by two Complaints filed with the Federal Election 

	7 
	7 
	Commission by the Foundation for Accountability and Civic Trust alleging that VoteVets.org 

	8 
	8 
	Action Fund (“VoteVets”) and Majority Forward, both 501(c)(4) non-profit entities, made 

	9 
	9 
	prohibited in-kind contributions to Peters for Michigan and Geraldine Buckles in her official 

	10 
	10 
	capacity as treasurer (the “Committee”), the authorized committee of 2020 Senate candidate 

	11 
	11 
	Gary Peters, by paying to distribute ads that republished campaign materials, which the 

	12 
	12 
	Committee had previously published on a subpage of its website, in violation of the Federal 

	13 
	13 
	Election Campaign Act of 1971, as amended (the “Act”).  VoteVets reportedly spent $1.45 

	14 
	14 
	million to air two ads on television, and Majority Forward reportedly spent between $25,000 and 

	15 
	15 
	$30,000 to run an ad on Facebook.  The Complaints also allege that the Committee coordinated 

	16 
	16 
	with VoteVets and Majority Forward in connection with the ads and thus accepted the prohibited 

	17 
	17 
	in-kind contributions.  

	18 
	18 
	The Committee denies coordinating with either group.  Further, the Committee argues 

	19 
	19 
	that even if there had been republication, the Committee would not have accepted an in-kind 

	20 
	20 
	contribution because it did not coordinate with VoteVets or Majority Forward. 

	21 
	21 
	As discussed below, because the facts are insufficient to support a reasonable inference 

	22 
	22 
	that the Committee coordinated with either VoteVets or Majority Forward, the Commission finds 

	23 
	23 
	no reason to believe that the Committee violated 52 U.S.C. § 30116(f) and 11 C.F.R. § 110.9 by 
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	Figure
	1 knowingly accepting excessive in-kind contributions, or that the Committee violated 52 U.S.C. 2 § 30104(b) and 11 C.F.R. § 104.3(a) by failing to report the contributions. 3 II. FACTUAL BACKGROUND 4 Gary Peters was a 2020 candidate for the U.S. Senate from Michigan, and Peters for 5 Michigan is his authorized committee.6 welfare organizations.  On November 1, 2019, Peters for Michigan posted material to a subpage 7 of its website titled “What Michiganders Need to Know.” This included: (1) a link to downlo
	1
	  VoteVets.org and Majority Forward are 501(c)(4) social 

	10 listing talking points about Peters’s accomplishments related to national security with links to 
	11 news articles relating to each claim.
	2 

	12 On November 6, 2019, VoteVets posted a video to its YouTube page entitled “Sen. Gary 
	13 Peters Has Always Been There for Veterans.”  VoteVets paid $750,000 to distribute the video, 
	3

	14 entitled “Secure,” on television, according to a report by The Detroit News which references a 
	Gary Peters Amended Statement of Candidacy (Mar. 4, 2020); Peters for Michigan Amended Statement of Org. (Mar. 4, 2020). 
	1 

	00li9qtxrjg/Trailer mp4?dl=1) (showing Peters in a number of typical settings, such as talking to constituents and touring businesses and government facilities) (“Peters Website Archive”); MUR 7666 Compl. at 3; id., Ex. B (“Peters Talking Points”) (describing Peters’s military service; legislative record related to border security; efforts to pass legislation authorizing defense contracts for Michigan businesses; and reputation as “one of the most effective and bipartisan members of Congress”). The Peters T
	2 
	https://web.archive.org/web/20191108102221/https://petersformichigan.com/what-michiganders-need-to
	-
	know (archived from Nov. 8, 2019) (providing link to download the Peters B-roll, https://www.dropbox.com/s/1jsx 
	https://web.archive.org/web/20191108102221/https://petersfor 
	michigan.com/what-michiganders-need-to-know (archived from Nov.
	https://petersformichigan.com 

	VoteVets, Sen. Gary Peters Has Always Been There for Veterans, YOUTUBE youtube.com/watch?v=a17K-i31q-c (Nov. 1, 2019) (“Secure”). Although the name of the video does not contain “secure” in the title, this document refers to the ad by the title used in the VoteVets Response for the sake of clarity. 
	3 
	(Nov. 6, 2019), https://www. 
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	Figure
	1 press release by VoteVets.  On Dec. 4, 2019, VoteVets posted a second video to its YouTube 
	4

	2 page entitled “Raise.”  VoteVets spent $700,000 to distribute the ad on television, according to 
	5

	3 a report by Politico which also references a press release from VoteVets.
	6 

	4 “Secure” is 30 seconds long.  Seven seconds of the ad consists of two still images of 
	5 Peters performing military duties and eight seconds consists of portions of the Peters B-roll, all 
	6 of which were taken from the Committee webpage.The ad includes text and spoken audio 
	7 

	7 touting Peters’s military service and voting record on national security-related issues.  The 
	8 messaging in “Secure” appears to be thematically similar to the Peters Talking Points.
	8 

	9 “Raise” is also 30 seconds long.  It includes approximately 22 seconds of video from the 
	10 Peters B-Roll taken from the Committee webpage, as well as two photos of Peters which are 
	11 overlaid on portions of the B-roll.“Raise” contains text and spoken audio touting Peters’s 
	9 

	MUR 7666 Compl. at 4 (citing Beth LeBlanc & Craig Mauger, Insider: Dark Money Veterans Group Backs Peters With Ads, THE DETROIT NEWS, Nov. 7, 2019) (attached to MUR 7666 Complaint as Exhibit C). The 
	4 
	Commission could not locate this press release, or the press release mentioned below, on the VoteVets.org website. 

	VoteVets, Gary Peters MI Ad – “Raise” | VoteVets(Dec. 4, 2019). 
	5 
	, https://www.youtube.com/watch?v=oz1jZqkX85E 

	MUR 7666 Compl. at 4 (citing Zach Montellaro, Court allows North Carolina congressional map to stand, POLITICO, Dec.carolina-congressional-map-to-stand-783269) (attached to MUR 7666 Complaint as Exhibit A). 
	6 
	 3, 2019, https://www.politico.com/newsletters/morning-score/2019/12/03/court-allows-north
	-


	Compare “Secure” at 0:07-0:13, 0:18-0:22, 0:26-0:30, with Peters Website Archive (still images of Peters in his Navy uniform), Peters B-roll at 0:18-0:46 (visiting what appears to be a security operations office at a federal facility ), 2:34-2:45 (mingling with people at a gathering in a residential backyard ). 
	7 

	Compare “Secure” at 0:06-0:13 (“Standing up for Michigan and helping secure America; that’s how Gary Peters has spent his life.  After serving as a lieutenant commander in the Navy Reserve, Gary Peters volunteered again after the September 11th attacks.  In the Senate, Peters has made keeping Michigan safe a priority, working with Republicans to pass stricter inspections at ports of entry and leading the effort to grow Michigan jobs in the defense industry.”), with Peters Talking Points at 1-8 (beginning wi
	8 

	Compare “Raise” at 0:03-0:07, 0:08-0:14, 0:26-0:30, with Peters Website Archive (still images of Peters in his Navy uniform), Peters B-roll at 1:50-2:01 (riding a motorcycle), 2:34-2:45 (mingling with people at a gathering 
	9 
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	Figure
	1 military service, efforts to get a pay raise for military members, and “work to keep Michigan 2 safe.” Again, the messaging in “Secure” appears to be thematically similar to the Peters Talking 3 4 Majority Forward purchased a Facebook ad that appears to be a fifteen-second version of 5 the “Secure”  Majority Forward paid between $25,000and $30,000 to run the 6 untitled ad from November 26, 2019, to December 23, 2019.It includes approximately nine 7 8 III. LEGAL ANALYSIS 9 The Act prohibits any person from
	Points.
	10 
	 ad by VoteVets.
	11
	12 
	seconds of footage from the Peters B-roll taken from the Committee webpage.
	13 

	10   For the 2020 election cycle, contributions by 11 persons other than multicandidate committees to any candidate and his or her authorized political 12 Committee treasurers are required to disclose 13 the identification of each person who makes one or more contributions to the committee 
	knowingly accepting, an excessive contribution.
	14
	committees were limited to $2,800 per election.
	15 

	in a residential backyard), 2:09-2:17 (speaking to what appears to be a group of veterans in motorcycle riding apparel). 
	Compare “Raise” (“He’s been called one of the most effective members of the U.S. Senate. Gary Peters served in the Navy Reserve and after the September 11th attacks, volunteered to serve again.”), with Peters Talking Points at 1, 9 (including headings that read: “Gary was named one of the most effective and bipartisan members of the US senate,” “Gary served as a lieutenant commander in the U.S. Navy Reserve,” “Soon after the September 11th attacks, Gary volunteered to serve again”) (case changed from all ca
	10 

	MUR 7675 Compl.07738 (accessible version of Majority Forward Ad). 
	11 
	 at 4; Facebook Ad Library, https://www facebook.com/ads/library/?id=12463485289 

	6, 2020). 
	12 
	Facebook Ad Library, https://www facebook.com/ads/library/?id=1246348528907738 (last accessed May 

	Compare Majority Forward Ad at 0:02-0:04, 0:06-0:09, 0:12-0:15, with Peters B-roll at 2:46-2:55 (talking to people in an office building), 0:18-0:46 (visiting what appears to be a security operations office at a federal facility), 2:34-2:45 (mingling with people at a gathering in a residential backyard). 
	13 

	52 U.S.C. § 30116(a), (f); 11 C.F.R. §§ 110.1(b)(1), 110.9. 
	14 

	52 U.S.C. § 30116(a)(1)(A); 11 C.F.R. § 110.1(b)(1)(i); Price Index Adjustments for Contribution and Expenditure Limitations and Lobbyist Bundling Disclosure Threshold, 84 Fed. Reg. 2504, 2506 (Feb. 7, 2019). Multicandidate committees are subject to separate limits. See 52 U.S.C. § 30116(a)(2). 
	15 
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	1 
	1 
	THIS PROPOSED DRAFT WAS VOTED ON BUT MURs 7666 & 7675 (Peters for Michigan) NOT APPROVED BY THE COMMISSION.Factual and Legal Analysis Page 5 of8 aggregating in excess of $200 within the calendar year ( or election cycle, in the case ofan 

	2 
	2 
	authorized committee), together with the date and amount of any such contribution. 16 

	3 
	3 
	Under the Act, "expenditures made by any person in cooperation, consultation, or 

	4 
	4 
	conce1i, with, or at the request or suggestion of, a candidate, his authorized political committees, 

	5 
	5 
	or their agents, shall be considered to be a contribution to such candidate."17 
	Commission 

	6 
	6 
	regulations fmiher provide that "[a] payment for a coordinated communication is made for the 

	7 
	7 
	pmpose ofinfluencing a Federal election, and is an in-kind contribution ... to the candidate, 

	8 
	8 
	authorized committee, or political paiiy committee with whom or which it is coordinated," and 

	9 
	9 
	must be repo1ied as an expenditure by the candidate, authorized committee, or political paity 

	10 
	10 
	committee."18 

	11 
	11 
	Commission regulations provide a three-part test for detennining when a communication 

	12 
	12 
	19is a "coordinated communication." 
	The communication must: 
	(1) be paid for by a third pa1iy; 

	13 
	13 
	(2) satisfy one ofthe enumerated "content" standards; and (3) satisfy one ofthe enumerated 

	14 
	14 
	"conduct" standai·ds.20 
	All three prongs must be satisfied for a communication to be considered 

	15 
	15 
	a coordinated communication. 21 
	Here, because the Complaints and available info1mation do not 

	16 
	16 
	indicate that the Committee satisfied any of the enumerated conduct standards required for a 

	17 
	17 
	coordinated communication, it is unnecessaiy for the Commission's analysis to proceed beyond 

	18 
	18 
	the conduct prong ofthe three-pa1i test. 

	TR
	16 17 18 19 20 21 
	52 U.S.C. § 30104(b)(3)(A); 11 C.F.R. § 104.3(a). 52 U.S.C. § 30116(a)(7)(B)(i). 11 C.F.R. § 109.21(b)(l). Id. § 109.21(a). Id. (referencing content and conduct standards at 11 C.F.R. § 109.2l(c) and (d), respectively)). Id. 

	TR
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	Figure
	1 
	1 
	1 

	2 
	2 
	The Complaints allege that the conduct prong was satisfied with respect to all three ads 

	3 
	3 
	because the Committee’s actions amounted to a “request or suggestion” to republish materials 

	4 
	4 
	hosted on the subpage of its website.22  The argument rests on assertions that: (a) the Committee 

	5 
	5 
	used “code words” on the subpage; (b) it is unusual to post video footage using a link to 

	6 
	6 
	download the video rather than streaming the video; and (c) the short time between the date the 

	7 
	7 
	campaign subpage went live and dates the ads ran on television and Facebook. In addition, the 

	8 
	8 
	Complaints allege that Respondents carried out the Committee’s request or suggestion, based on 

	9 
	9 
	the thematic similarities and the use of campaign materials (Peters B-roll and still images).23 

	10 
	10 
	According to the Complaints, the alleged “request or suggestion” is evidenced by “the campaign 

	11 
	11 
	using ‘code words’ to identify the provided materials for the ad and identify the market in which 

	12 
	12 
	to run the ad;” by Respondents “reproducing the campaign materials specially identified and 

	13 
	13 
	provided by the campaign;” and by “the close proximity in time between the campaign providing 

	14 
	14 
	the materials and [Respondents] running [their ads].”24  The Complaint in MUR 7675 also notes 

	15 
	15 
	that “the campaign provided materials to be republished by posting messaging in a PDF 

	16 
	16 
	document and a video that could only be downloaded,” and argues that this “establish[es] it was 

	17 
	17 
	not for public purposes but provided to be republished by outside groups.”25 

	18 
	18 
	Both Complaints assert that “[t]he ‘What Michiganders Need to Know’ subpage [of the 

	19 
	19 
	Committee website] is only designed to provide content and distribution directions to entities 

	TR
	22 MUR 7666 Compl. at 8; MUR 7675 Compl. at 8. 

	TR
	23 MUR 7666 Compl. at 8; MUR 7675 Compl. at 8. 

	TR
	24 MUR 7666 Compl. at 8; MUR 7675 Compl. at 8. 

	TR
	25 MUR 7675 Compl. at 8. 
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	Figure
	1 with which coordination is prohibited,” and that “[t]here is no other reasonable explanation for 2 why the candidate formatted the information in this manner other than to directly coordinate with 3 outside organizations.”  Yet, there is no record of any direct request by the Committee to these 4 specific groups or any other contacts related to the ads at issue, which is required for 5 coordination. 6 The relevant Commission Explanation and Justification on coordination explains that “[a] 7 request or sug
	26
	27 

	10 cover requests or suggestions made to a select audience but not those offered to the public 11 generally.”  The E&J juxtaposes two scenarios: (1) a request that is posted on a web page that 12 is available to the general public, which does not trigger the conduct standard; and (2) a request 13 posted through an intranet service or sent via electronic mail directly to a discrete group of 14 recipients, which constitutes a request to a select audience and thereby satisfies the conduct 15   The Commission h
	28
	standard.
	29
	 under the conduct standard.
	30 

	MUR 7666 Compl. at 9; MUR 7675 Compl. at 9. E&J, 68 Fed. Reg. at 432. 
	26 
	27 

	Id. 
	28 

	Id. 
	29 

	E.g., Factual & Legal Analysis at 9-10, MUR 7124 (Katie McGinty for Senate) (finding information posted to publicly available pages of the campaign website insufficient to satisfy the “request or suggestion” standard of the conduct prong) (“F&LA”); F&LA at 7-8 (same), MUR 6821 (Shaheen for Senate). 
	30 
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	Figure
	1 
	1 
	1 
	Here, the materials posted to the Committee’s website — including the B-roll of Peters 

	2 
	2 
	interacting with constituents, still images of Peters in various settings, and the Peters Talking 

	3 
	3 
	Points PDF document, which lists various talking points about Peters’s accomplishments related 

	4 
	4 
	with links to supporting news articles (with the exhortation that “Michiganders from all parts of 

	5 
	5 
	the state need to know”) — fit into the first category. The relevant information was conveyed on 

	6 
	6 
	a public website, and there is no allegation of any private communications.  Thus, because the 

	7 
	7 
	facts do not indicate a “request or suggestion” within the meaning of the regulation, the conduct 

	8 
	8 
	prong is not satisfied, and the Commission need not proceed to the payment or content prong of 

	9 
	9 
	the coordinated communication test.31 

	10 
	10 
	* 
	* 
	* 

	11 
	11 
	In conclusion, the available information is insufficient to support a reasonable inference 

	12 
	12 
	that all three prongs of the coordinated communication test are satisfied.32
	  Accordingly, the 

	13 
	13 
	Commission finds no reason to believe that the Committee violated 52 U.S.C. § 30116(f) and 

	14 
	14 
	11 C.F.R. § 110.9 by knowingly accepting excessive in-kind contributions, or that the Committee 

	15 
	15 
	violated 52 U.S.C. § 30104(b) and 11 C.F.R. § 104.3(a) by failing to report the in-kind 

	16 
	16 
	contributions. 


	See, e.g., F&LA at 9-10, MUR 7124 (McGinty); F&LA at 7-8, MUR 6821 (Shaheen). See 11 C.F.R. § 109.21(a). 
	31 
	32 
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	FEDERAL ELECTION COMMISSION 
	FEDERAL ELECTION COMMISSION 
	FEDERAL ELECTION COMMISSION 

	1 
	1 
	FACTUAL AND LEGAL ANALYSIS 

	2 
	2 

	3 
	3 
	RESPONDENT: Gary Peters MURs 7666 & 7675 

	4 
	4 
	I. INTRODUCTION 

	5 
	5 
	This matter was generated by two Complaints filed with the Federal Election 

	6 
	6 
	Commission by the Foundation for Accountability and Civic Trust alleging that VoteVets.org 

	7 
	7 
	Action Fund (“VoteVets”) and Majority Forward, both 501(c)(4) non-profit entities, made 

	8 
	8 
	prohibited in-kind contributions to Peters for Michigan and Geraldine Buckles in her official 

	9 
	9 
	capacity as treasurer (the “Committee”), the authorized committee of 2020 Senate candidate 

	10 
	10 
	Gary Peters, by paying to distribute ads that republished campaign materials, which the 

	11 
	11 
	Committee had previously published on a subpage of its website, in violation of the Federal 

	12 
	12 
	Election Campaign Act of 1971, as amended (the “Act”).  VoteVets reportedly spent $1.45 

	13 
	13 
	million to air two ads on television, and Majority Forward reportedly spent between $25,000 and 

	14 
	14 
	$30,000 to run an ad on Facebook.  The Complaints also allege that Peters and the Committee 

	15 
	15 
	coordinated with VoteVets and Majority Forward in connection with the ads and thus accepted 

	16 
	16 
	the prohibited in-kind contributions. 

	17 
	17 
	As discussed below, because the facts are insufficient to support a reasonable inference 

	18 
	18 
	that Peters coordinated with either VoteVets or Majority Forward, the Commission finds no 

	19 
	19 
	reason to believe that Gary Peters violated 52 U.S.C. § 30116(f) and 11 C.F.R. § 110.9 by 

	20 
	20 
	knowingly accepting excessive in-kind contributions. 
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	Figure
	1 II. FACTUAL BACKGROUND 2 Gary Peters was a 2020 candidate for the U.S. Senate from Michigan, and Peters for 3 Michigan is his authorized committee.4 welfare organizations.  On November 1, 2019, Peters for Michigan posted material to a subpage 5 of its website titled “What Michiganders Need to Know.” This included: (1) a link to download 6 a “B-roll” video comprised of clips of Peters appearing to interact with constituents in various 7 settings; (2) seven still images of Peters; and (3) a PDF document (“P
	1
	  VoteVets.org and Majority Forward are 501(c)(4) social 
	2 

	10 On November 6, 2019, VoteVets posted a video to its YouTube page entitled “Sen. Gary 
	11 Peters Has Always Been There for Veterans.”  VoteVets paid $750,000 to distribute the video, 
	3

	12 entitled “Secure,” on television, according to a report by The Detroit News which references a 
	13 press release by VoteVets.  On Dec. 4, 2019, VoteVets posted a second video to its YouTube 
	4

	Gary Peters Amended Statement of Candidacy (Mar. 4, 2020); Peters for Michigan Amended Statement of Org. (Mar. 4, 2020). 
	1 

	00li9qtxrjg/Trailer mp4?dl=1) (showing Peters in a number of typical settings, such as talking to constituents and touring businesses and government facilities) (“Peters Website Archive”); MUR 7666 Compl. at 3; id., Ex. B (“Peters Talking Points”) (describing Peters’s military service; legislative record related to border security; efforts to pass legislation authorizing defense contracts for Michigan businesses; and reputation as “one of the most effective and bipartisan members of Congress”). The Peters T
	2 
	https://web.archive.org/web/20191108102221/https://petersformichigan.com/what-michiganders-need-to
	-
	know (archived from Nov. 8, 2019) (providing link to download the Peters B-roll, https://www.dropbox.com/s/1jsx 
	https://web.archive.org/web/20191108102221/https://petersfor 
	michigan.com/what-michiganders-need-to-know (archived from Nov.
	https://petersformichigan.com 

	VoteVets, Sen. Gary Peters Has Always Been There for Veterans, YOUTUBE youtube.com/watch?v=a17K-i31q-c (Nov. 1, 2019) (“Secure”). Although the name of the video does not contain “secure” in the title, this document refers to the ad by the title used in the VoteVets Response for the sake of clarity. 
	3 
	(Nov. 6, 2019), https://www. 

	MUR 7666 Compl. at 4 (citing Beth LeBlanc & Craig Mauger, Insider: Dark Money Veterans Group Backs Peters With Ads, THE DETROIT NEWS, Nov. 7, 2019) (attached to MUR 7666 Complaint as Exhibit C). The 
	4 
	Commission could not locate this press release, or the press release mentioned below, on the VoteVets.org website. 
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	Figure
	1 page entitled “Raise.”  VoteVets spent $700,000 to distribute the ad on television, according to 
	5

	2 a report by Politico which also references a press release from VoteVets.
	6 

	3 “Secure” is 30 seconds long.  Seven seconds of the ad consists of two still images of 
	4 Peters performing military duties and eight seconds consists of portions of the Peters B-roll, all 
	5 of which were taken from the Committee webpage.The ad includes text and spoken audio 
	7 

	6 touting Peters’s military service and voting record on national security-related issues.  The 
	7 messaging in “Secure” appears to be thematically similar to the Peters Talking Points.
	8 

	8 “Raise” is also 30 seconds long.  It includes approximately 22 seconds of video from the 
	9 Peters B-Roll taken from the Committee webpage, as well as two photos of Peters which are 
	10 overlaid on portions of the B-roll.“Raise” contains text and spoken audio touting Peters’s 
	9 

	11 military service, efforts to get a pay raise for military members, and “work to keep Michigan 
	VoteVets, Gary Peters MI Ad – “Raise” | VoteVets(Dec. 4, 2019). 
	5 
	, https://www.youtube.com/watch?v=oz1jZqkX85E 

	MUR 7666 Compl. at 4 (citing Zach Montellaro, Court allows North Carolina congressional map to stand, POLITICO, Dec.carolina-congressional-map-to-stand-783269) (attached to MUR 7666 Complaint as Exhibit A). 
	6 
	 3, 2019, https://www.politico.com/newsletters/morning-score/2019/12/03/court-allows-north
	-


	Compare “Secure” at 0:07-0:13, 0:18-0:22, 0:26-0:30, with Peters Website Archive (still images of Peters in his Navy uniform), Peters B-roll at 0:18-0:46 (visiting what appears to be a security operations office at a federal facility ), 2:34-2:45 (mingling with people at a gathering in a residential backyard ). 
	7 

	Compare “Secure” at 0:06-0:13 (“Standing up for Michigan and helping secure America; that’s how Gary Peters has spent his life.  After serving as a lieutenant commander in the Navy Reserve, Gary Peters volunteered again after the September 11th attacks.  In the Senate, Peters has made keeping Michigan safe a priority, working with Republicans to pass stricter inspections at ports of entry and leading the effort to grow Michigan jobs in the defense industry.”), with Peters Talking Points at 1-8 (beginning wi
	8 

	Compare “Raise” at 0:03-0:07, 0:08-0:14, 0:26-0:30, with Peters Website Archive (still images of Peters in his Navy uniform), Peters B-roll at 1:50-2:01 (riding a motorcycle), 2:34-2:45 (mingling with people at a gathering in a residential backyard), 2:09-2:17 (speaking to what appears to be a group of veterans in motorcycle riding apparel). 
	9 
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	Figure
	1 safe.”  Again, the messaging in “Secure” appears to be thematically similar to the Peters Talking 2 3 Majority Forward purchased a Facebook ad that appears to be a fifteen-second version of 4 the “Secure”  Majority Forward paid between $25,000and $30,000 to run the 5 untitled ad from November 26, 2019, to December 23, 2019.It includes approximately nine 6 7 III. LEGAL ANALYSIS 8 The Act prohibits any person from making, and any candidate or committee from 9   For the 2020 election cycle, contributions by 
	Points.
	10 
	 ad by VoteVets.
	11
	12 
	seconds of footage from the Peters B-roll taken from the Committee webpage.
	13 
	knowingly accepting, an excessive contribution.
	14

	10 persons other than multicandidate committees to any candidate and his or her authorized political 11 Committee treasurers are required to disclose 12 the identification of each person who makes one or more contributions to the committee 
	committees were limited to $2,800 per election.
	15 

	Compare “Raise” (“He’s been called one of the most effective members of the U.S. Senate. Gary Peters served in the Navy Reserve and after the September 11th attacks, volunteered to serve again.”), with Peters Talking Points at 1, 9 (including headings that read: “Gary was named one of the most effective and bipartisan members of the US senate,” “Gary served as a lieutenant commander in the U.S. Navy Reserve,” “Soon after the September 11th attacks, Gary volunteered to serve again”) (case changed from all ca
	10 

	MUR 7675 Compl.07738 (accessible version of Majority Forward Ad). 
	11 
	 at 4; Facebook Ad Library, https://www facebook.com/ads/library/?id=12463485289 

	6, 2020). 
	12 
	Facebook Ad Library, https://www facebook.com/ads/library/?id=1246348528907738 (last accessed May 

	Compare Majority Forward Ad at 0:02-0:04, 0:06-0:09, 0:12-0:15, with Peters B-roll at 2:46-2:55 (talking to people in an office building), 0:18-0:46 (visiting what appears to be a security operations office at a federal facility), 2:34-2:45 (mingling with people at a gathering in a residential backyard). 
	13 

	52 U.S.C. § 30116(a), (f); 11 C.F.R. §§ 110.1(b)(1), 110.9. 
	14 

	52 U.S.C. § 30116(a)(1)(A); 11 C.F.R. § 110.1(b)(1)(i); Price Index Adjustments for Contribution and Expenditure Limitations and Lobbyist Bundling Disclosure Threshold, 84 Fed. Reg. 2504, 2506 (Feb. 7, 2019). Multicandidate committees are subject to separate limits. See 52 U.S.C. § 30116(a)(2). 
	15 
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	THIS PROPOSED DRAFT WAS VOTED ON BUT MURs 7666 & 7675 (Peters) NOT APPROVED BY THE COMMISSION.Factual and Legal Analysis Page 5 of8 aggregating in excess of $200 within the calendar year ( or election cycle, in the case ofan 

	2 
	2 
	authorized committee), together with the date and amount of any such contribution. 16 

	3 
	3 
	Under the Act, "expenditures made by any person in cooperation, consultation, or 

	4 
	4 
	conce1i, with, or at the request or suggestion of, a candidate, his authorized political committees, 

	5 
	5 
	or their agents, shall be considered to be a contribution to such candidate."17 
	Commission 

	6 
	6 
	regulations fmiher provide that "[a] payment for a coordinated communication is made for the 

	7 
	7 
	pmpose ofinfluencing a Federal election, and is an in-kind contribution ... to the candidate, 

	8 
	8 
	authorized committee, or political paiiy committee with whom or which it is coordinated," and 

	9 
	9 
	must be repo1ied as an expenditure by the candidate, authorized committee, or political pait y 

	10 
	10 
	committee."18 

	11 
	11 
	Commission regulations provide a three-part test for detennining when a communication 

	12 
	12 
	is a "coordinated communication."19 
	The communication must: 
	(1) be paid for by a third pa1iy; 

	13 
	13 
	(2) satisfy one ofthe enumerated "content" standards; and (3) satisfy one ofthe enumerated 

	14 
	14 
	"conduct" standai·ds.20 
	All three prongs must be satisfied for a communication to be considered 

	15 
	15 
	a coordinated communication. 21 
	Here, because the available infonnation does not indicate that 

	16 
	16 
	the Committee satisfied any ofthe enumerated conduct standai·ds required for a coordinated 

	17 
	17 
	communication, it is mmecessaiy for the Commission's analysis to proceed beyond the conduct 

	18 
	18 
	prong ofthe three-paii test. 

	TR
	16 17 18 19 20 21 
	52 U.S.C. § 30104(b)(3)(A); 11 C.F.R. § 104.3(a). 52 U.S.C. § 30116(a)(7)(B)(i). 11 C.F.R. § 109.21(b)(l). Id. § 109.21(a). Id. (referencing content and conduct standards at 11 C.F.R. § 109.2l(c) and (d), respectively)). Id. 

	TR
	ATTACHMENT 4 Page 5 of8 


	MURs 7666 & 7675 (Peters) Factual and Legal Analysis Page 6 of 8 
	Figure
	1 
	1 
	1 

	2 
	2 
	The Complaints allege that the conduct prong was satisfied with respect to all three ads 

	3 
	3 
	because the Committee’s actions amounted to a “request or suggestion” to republish materials 

	4 
	4 
	hosted on the subpage of its website.22  The argument rests on assertions that: (a) the Committee 

	5 
	5 
	used “code words” on the subpage; (b) it is unusual to post video footage using a link to 

	6 
	6 
	download the video rather than streaming the video; and (c) the short time between the date the 

	7 
	7 
	campaign subpage went live and dates the ads ran on television and Facebook. In addition, the 

	8 
	8 
	Complaints allege that Respondents carried out the Committee’s request or suggestion, based on 

	9 
	9 
	the thematic similarities and the use of campaign materials (Peters B-roll and still images).23 

	10 
	10 
	According to the Complaints, the alleged “request or suggestion” is evidenced by “the campaign 

	11 
	11 
	using ‘code words’ to identify the provided materials for the ad and identify the market in which 

	12 
	12 
	to run the ad;” by Respondents “reproducing the campaign materials specially identified and 

	13 
	13 
	provided by the campaign;” and by “the close proximity in time between the campaign providing 

	14 
	14 
	the materials and [Respondents] running [their ads].”24  The Complaint in MUR 7675 also notes 

	15 
	15 
	that “the campaign provided materials to be republished by posting messaging in a PDF 

	16 
	16 
	document and a video that could only be downloaded,” and argues that this “establish[es] it was 

	17 
	17 
	not for public purposes but provided to be republished by outside groups.”25 

	18 
	18 
	Both Complaints assert that “[t]he ‘What Michiganders Need to Know’ subpage [of the 

	19 
	19 
	Committee website] is only designed to provide content and distribution directions to entities 

	TR
	22 MUR 7666 Compl. at 8; MUR 7675 Compl. at 8. 

	TR
	23 MUR 7666 Compl. at 8; MUR 7675 Compl. at 8. 

	TR
	24 MUR 7666 Compl. at 8; MUR 7675 Compl. at 8. 

	TR
	25 MUR 7675 Compl. at 8. 
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	Figure
	1 with which coordination is prohibited,” and that “[t]here is no other reasonable explanation for 2 why the candidate formatted the information in this manner other than to directly coordinate with 3 outside organizations.”  Yet, there is no record of any direct request by the Committee to these 4 specific groups or any other contacts related to the ads at issue, which is required for 5 coordination. 6 The relevant Commission Explanation and Justification on coordination explains that “[a] 7 request or sug
	26
	27 

	10 cover requests or suggestions made to a select audience but not those offered to the public 11 generally.”  The E&J juxtaposes two scenarios: (1) a request that is posted on a web page that 12 is available to the general public, which does not trigger the conduct standard; and (2) a request 13 posted through an intranet service or sent via electronic mail directly to a discrete group of 14 recipients, which constitutes a request to a select audience and thereby satisfies the conduct 15   The Commission h
	28
	standard.
	29
	 under the conduct standard.
	30 

	MUR 7666 Compl. at 9; MUR 7675 Compl. at 9. E&J, 68 Fed. Reg. at 432. 
	26 
	27 

	Id. 
	28 

	Id. 
	29 

	E.g., Factual & Legal Analysis at 9-10, MUR 7124 (Katie McGinty for Senate) (finding information posted to publicly available pages of the campaign website insufficient to satisfy the request or suggestion standard of the conduct prong) (“F&LA”); F&LA at 7-8 (same), MUR 6821 (Shaheen for Senate). 
	30 
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	Figure
	1 
	1 
	1 
	Here, the materials posted to the Committee’s website — including the B-roll of Peters 

	2 
	2 
	interacting with constituents, still images of Peters in various settings, and the Peters Talking 

	3 
	3 
	Points PDF document which lists various talking points about Peters’s accomplishments related 

	4 
	4 
	with links to supporting news articles (with the exhortation that “Michiganders from all parts of 

	5 
	5 
	the state need to know”) — fit into the first category. The relevant information was conveyed on 

	6 
	6 
	a public website; and there is no allegation of any private communications.  Thus, because the 

	7 
	7 
	facts do not indicate a “request or suggestion” within the meaning of the regulation, the conduct 

	8 
	8 
	prong is not satisfied, and the Commission need not proceed to the payment or content prong of 

	9 
	9 
	the coordinated communication test.31 

	10 
	10 
	* 
	* 
	* 

	11 
	11 
	In conclusion, the available information is insufficient to support a reasonable inference 

	12 
	12 
	that all three prongs of the coordinated communication test are satisfied.32
	  Accordingly, the 

	13 
	13 
	Commission finds no reason to believe that Gary Peters violated 52 U.S.C. § 30116(f) and 

	14 
	14 
	11 C.F.R. § 110.9 by knowingly accepting excessive in-kind contributions. 


	See, e.g., F&LA at 9-10, MUR 7124 (McGinty); F&LA at 7-8, MUR 6821 (Shaheen). See 11 C.F.R. § 109.21(a). 
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