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BEFORE THE
FEDERAL ELECTION COMMISSION

Lisa Roberts, Executive Director
Maine Democratic Party

320 Water Street, 3% Floor
Augusta, ME 04330

Complainant,

V.

1820 PAC
PO Box 15283 MUR # 2!24(&
Washington, DC 20003 y

Thomas Datwyler, Treasurer
499 8. Capitol St. SW #407
Washington, DC 20003

Senator Susan Collins

PO Box 1096

Bangor, ME 04402

Collins for Senator and Elizabeth McCandless, Treasurer
PO Box 1096

Bangor, ME 04402

Respondents.
COMPLAINT

This complaint is filed pursuant to 52 U.S.C. § 30109(a)(1) against 1820 PAC and its
treasurer, Thomas Datwyler, in his official capacity; Senator Susan Collins; and Collins for
Senator and its treasurer, Elizabeth McCandless, in her official capacity (together,
“Respondents™) for violations of the Federal Election Campaign Act of 1971, as amended (the
“Act”) and Federal Election Commission (“Commission”) regulations. According to publicly
available information, 1820 PAC made an almost $300,000 impermissible in-kind contribution

to the campaign committee of U.S. Senator Susan Collins by producing and airing a television
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advertisement that republishes material that was originally prepared by Collins* campaign. The
Act and FEC regulations recognize that if a third-party entity pays to distribute materials, such as
photos or video, prepared by a candidate’s campaign, the candidate directly benefits from the
payment made by the third-party entity. Accordingly, the Act treats the republication of a
candidate’s campaign materials as a contribution to the candidate. This rule is designed in large
part to prevent Super PACs like 1820 PAC, which may raise unlimited contributions from
sources that are ordinarily prohibited under the Act, from using their funds to subsidize candidate
communications. 1820 PAC paid to produce and air a television advertisement that is almost
entirely comprised of footage from the Collins for Senator YouTube page. The payment by 1820
PAC for this advertisement is a blatant violation of the FEC’s republication rule and a prohibited
in-kind contribution from 1820 PAC to Collins for Senator. Given the egregious nature of this
violation, the Commission should immediately investigate and prevent 1820 PAC from

committing future violations.

FACTUAL BACKGROUND
Senator Collins is currently running for re-election to the U.S. Senate in Maine.' Her
principal campaign committee is Collins for Senator.> On July 18, 2019, Collins for Senator
posted a six-minute video on its public YouTube account entitled “Susan Collins - 2019 4k
footage.”™ There is no text or spoken audio associated with the video - it consists of brief clips of

Collins in various environments interacting with constituents.

t Susan M. Collins, FEC Form 2,
https://docquery.fec.zov/pdf/144/201907089150456144/201907089150456144.pdf.
2 ld

* “Susan Collins - 2019 4k footage,” Collins4Senator, YouTube (Jul. 18, 2019)
https://www.youtube.com/watch?v=hOmT9P9tAFc.
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1820 PAC is an independent-expenditure only political committee (a “Super PAC”),
which was established on March 1, 2019.* On September 13, 2019, 1820 PAC uploaded a 30-
second advertisement supporting Senator Collins onto its YouTube page, titled “Maine
Tradition.” The first 22 seconds of the 30-second ad consists entirely of footage that also
appears in the YouTube video on Collins for Senator’s YouTube page.® On September 17, 2019,
1820 PAC filed a 48-hour report disclosing a $276,780.00 independent expenditure for “Media
Placement” in support of Susan Collins.” On September 16, 2019, 1820 PAC began running an
advertisement on WMTW TV in Westbrook, Maine that is described as “pro Susan Collins,”
“ranked most bipartisan, delivered affordable healthcare to veterans, protected jobs,” a

description that matches the content of “Maine Tradition.”

LEGAL ANALYSIS
1820 PAC made an almost $300,000 illegal contribution to Senator Collins® campaign by
paying for a television advertisement that republished Collins’ campaign material. Under
Commission regulations, “[t]he financing of the dissemination, distribution, or republication, in
whole and in part . . .” of campaign materials prepared by a candidate or the candidate’s
authorized committee is considered a contribution from the entity making the expenditure to the
candidate who prepared the material “. . . for the purposes of contribution limitations and

reporting responsibilities of the person making the expenditure.”™ The candidate who prepared

*1820 PAC, FEC Form | Statement of Organization (filed March 1, 2019)
https://docquery.fec.gov/pdf/465/201903019145599465/201903019145599465.pdf.

* “Maine Tradition,” 1820 PAC, YouTube, hitps://www.youtube.com/watch?v=58R8 | Bnék.

5 See id.

71820 PAC, 24/28 Hour Report of Independent Expenditures (filed Sept. 16, 2019)
https://docquery.fec.gov/pdf/905/201909169163326905/201909169163326905 .pdf.

* Agreement Form for Non-Candidate/Issue Advertisements, WMTW TV, Westbrook, Me (Sept. 16, 2019) (attached
as Exhibit A).

?11 C.F.R. § 109.23(a). There are several exceptions to this rule, which are not applicable in this situation: (1)
republication by the candidate or candidate committee who prepared the material; (2) republication of material by an
opponent of the candidate who prepared the material; (3) republication by the press; (4) republication of a brief
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the material receives, and is required to report, an in-kind contribution if the candidate or its
agents coordinated with the entity that republished the materials, for example by requesting or

suggesting that the entity pay to distribute the campaign materials."

The Commission has dismissed allegations that third parties republished campaign
materials without reporting the communications as in-kind contributions when the campaign
materials at issue were incidental to the communication, in particular where campaign materials
“comprise only a small portion™ of the communication in question."* The sponsor of an
advertisement may “incorporate as background footage brief segments of video footage posted
on publicly accessible websites by authorized committees of federal candidates.” Ultimately,
the purpose of the republication provision is to “capture situations where third parties, in essence,
subsidize a candidate’s campaign by expanding the distribution of communications whose

content, format, and overall message are devised by the candidate.”™

Far from utilizing “brief segments” of “background footage,” the 1820 PAC
advertisement consists almost entirely of footage created and disseminated by Collins’
campaign.' With the exception of 8 seconds at the end, the visual content of the advertisement is
completely comprised of republished materials prepared and distributed by Collins for Senator.
By making expenditures to disseminate an advertisement, over seventy percent of which is

footage created by the Collins’ campaign, 1820 PAC essentially paid to air Collins® own

quote of materials that demonstrate a candidate’s position; and (5) republication by a national or state party
committee as a coordinated expenditure. /d. § 109.23(b).

" fd; 11 CF.R. § 109.21(d)(6).

"' Statement of Reasons, Comm’r. Hans A. von Spakovsky and Ellen L. Weintraub, Matter Under Review

5743 (EMILY's List), at 4. See also FEC Matter Under Review 6840 {All Citizens for Mississippi) (dismissing a
complaint where a campaign photograph constituted just one-sixth of the advertisement’s dimensions).

'* Statement of Reasons of Vice Chairman Matthew S. Peterson and Commissioners Caroline C. Hunger and Lee E.
Goodman, FEC Matters Under Review 6603, 6777, 6801, 6870, 6902 (emphasis added).

** Statement of Reasons of Chair Caroline C. Hunter and Commissioners Donald F. McGahn and Matthew S,
Peterson, at 4, FEC Matter Under Review 6357.

" “Maine Tradition,” 1820 PAC, YouTube, https:/www.youtube.com/watch?v=58R8 i Bn6k.
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advertisement. The narrow exceptions to the republication rule clearly do not apply to this
situation where a PAC has created and is distributing a communication almost entirely
comprised of footage that the campaign created. The entire cost the ad - including over $275.000

in media placement costs' - is therefore an impermissible contribution to the Collins campaign.

REQUESTED ACTION

In light of the foregoing, the Commission should immediately investigate whether 1820
PAC made as much as $275,000 in impermissible contributions to Collins for Senator by
republishing campaign material. The Commission should further investigate whether Senator
Collins and Collins for Senator may have coordinated with 1820 PAC, which would mean that
they accepted an impermissible contribution in violation of the Act and Commission regulations.
If a violation is found, we respectfully request that the Commission enjoin Respondents from

further violations, and fine Respondents the maximum amount permitted by law.

Sincerely, %; (;5 i 5 /Z 4,//7

[isa Roberts, Executive Director
Maine Democratic Party

320 Water Street, 3™ Floor
Augusta, ME 04330

SUBSCRIBED AND SWORN to before me this My of September, 2019.

JENNIFER E, MELCHER
Notary Public - Maine
| My Commission Expires Dec 6, 2025

" 1820 PAC, 24/28 Hour Report of Independent Expenditures (filed Sept. 16, 2019)
https://docquery.fec.gov/pdf/905/201909169163326905/201909169163326905.pdf.
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My Commission Expires:
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NAB Form PB-18 Issues UNSEL
M8 SEP 3G py o ”
AGREEMENT FORM FOR "
NON-CANDIDATE/ISSUE ADVERTISEMENTS

Station and Location: Date:
NMTW ™  WNedrorook, Mt 9/16/2019
. Betsy Vonderheid
do hereby request station time concerning the following Issue:
1820 PAC — Y0 Szan Coling

Time of
Plength | | Rotationor | Days | Class | TReRer | NUESTOf

Package

Wok \ 42,045
aln-alrs
As Ordered

This broadcast time will be used by: 1820 PAC

Copyright ® 2013 by the Natlonal Azsoclation of Broadcasters. May not be copied, reproduced or further distributed
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NAB Form PB-18 Issues

THIS PAGE MUST BE COMPLETED FOR PROGRAMMING THAT
“COMMUNICATES A POLITICAL MATTER OF NATIONAL IMPORTANCE.”
FOR ALL OTHER ISSUE ADS, PLEASE GO TO PAGE 3.

Programming that “communicates a political matter of national importance”
includes (1) references to legally qualified candidates (presidential, vice
presidential or congressional); (2) any election to Federal office {e.g., any
referances to “our next senator”, “our person in Washington” or “the President”);
and (3) a national legislative issue of public importance (e.g., Affordable Care Act,
revising the IRS tax code, federal gun control or any federal legislation).

Does the programming (in whole or in part) communicate “a message
relating to any political matter of national importance?”
\I??Yes H No

For pragramming that “communicates a message relating to any political matter of
national importance,” list the name of the legally qualified candidate(s) the programming
refers to, the offices being sought, the date(s) of the election(s) and/or the issue to
which the communication refers (if applicable):

SN (WG | 2N - Tnked MOF iputdn, dehvered aéeer
rft?\W\cmp v‘t}re\(lm\s, Pro fecteel o4 P Ok

| represent that the payment for the above described broadcast time has been furnished
by (name and address):

0.0 YAC U
A0 Sodtniapitol GSH T aiinglon D 2003

and you are authorized to announce the time as paid for by such person or entity
(hereinafter referred to as the "sponsor”).

List the chief executive officers or members of the executive committee or the board of
directors below (or attach separately):

Treazurer : Thomas Dahwy ey
s (ot Guvel oty naam s

For programming that “communicates a message relating to any political matter of
national importance,” attach Agreed Upon Schedule (Page 5)

Copyright ® 2013 by the National Associalion of Broadcasters. May not be copied, reproduced or further distributed
2
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NAB Form PB-18 Issues

TO BE COMPLETED FOR ALL ISSUE ADVERTISEMENTS

THIS STATION DOES NOT DISCRIMINATE OR PERMIT DISCRIMINATION ON THE
BASIS OF RACE OR ETHNICITY IN THE PLACEMENT OF ADVERTISING.

The Sponsor agrees to indemnify and hold harmless the station for any damages or
liability, Including reasonable attorney’s fees, that may ensue from the broadcast of the
above-requested advertisement(s). For the above-stated broadcast(s), the sponsor
also agrees to prepare a script, transcript, or tape, which wlil be delivered to the
station at least before the time of the scheduled broadcasts.

TO BE SIGNFD RY ISSUF ADVFRTISFR (SPONSOR)

Date Contact Phone Number

9/16/2019 %VW_ 410-703-7664

/ TO BE SIGNED BY STATION REPRESENTATIVE
A

cgepted O Accepted In Part ] Rejected

VAR

Title

Copyright ® 2013 by the National Association of Broadcasters. May not be copled, reproduced or furthar distributed
4
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NAB Form PB-1B lssues

AGREED UPON SCHEDULE

For All Issue Advertisements That Communicate a Message Relating to Any
Political Matter of National Importance

Time of
Broadcast Day, Times per | Number of
Length | Rotationor | D2V® Clans Week Weeks
Package

Attach proposed schedule with charges (If available):

AFTER AIRING OF BROADCASTS:

Attach invoices or Schedule Run Summary to this Form showing:

(1) actual air time and charges for each spot;

(2) the date(s), exact time(s) and reason(s) for Make-Good(s), if any; and

(3) the amount of rebates given (identify exact date, time, class of broadcast and
dollar amount for each rebate), if any.

Note: Because the FCC requires that the political file contain the actual time the rate for
spots “communicating a political matter of national importance” air, that information
should be included in the file as soon as possible. If that information is only generated
monthly, the file should include the name of a contact person who can provide the times
that and rates for specific spots aired. The FCC’s online political files include a folder for
“Terms and Disclosures.” NAB suggests that, for stations subject to the online public file
rule, the names of contact person{s) be placed in that folder.

Copyright © 2013 by the National Association of Broadcaslers. May not be copied, reproducad or further distributed
5
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Contract Agreement Between; Print Date  09/16/19 Page 1 of 4
WMTW CONTRACT
WMTW [Contract/ Revision Alt Order #
4 Ledgeview Drive 1820146 26588880
Westbrook, ME 04082 Advarlisec Original Date / Ravision
{207)835-3888 1820 PAC 0e/18/19 /1 09/18/19
|Contract Dates Estimate #
09/17/19 - 08/23/19 1862
Produgt
Tu-Mon weak
And;
SRCP Medla Inc EOMEOC
201 North Unlon Street : d
Ste 200 WMTW Shepard Ritzen Eagle-Phlladelp
Alexandria, VA 22314 Speclal Handling
Demographic
Adults 35+

AovCode  [Advafiser Code

23 |G43
Agancy Ref Adverflser Ref
Unless spacified on the line levels below, the Class of Time purchased is Immediately Pre-emptible without Neotice
Start/End Spots/
*Line Ch Start Date End Date Description Time Days Length Week  Rale Type Spots Amount
7110 00/23118  NA-F 5a-6a 568 30 NVl & $1,000,00
Start Qate EndDale  Weekdays SgotsWeek Rale
Week: 08/17/19  08/23/10  MTWTF=-- [ $200.00
N 2 WMTWO8/17/18 08/23/19 M-F 8a-7a é-7a 130 NM 5 $1,375.00
StartDate EndDate Waekdays SpotsWeek Rate
Week: 09/17/19 09/23/18  MTWTF-- ] $275.00
N 3 WMTWO3/17/1¢ 08/23/16 LIVE WITH KELLY & RYAN 9a-10a 130 NM 6 $625.00
SlaiDste EndDale Weekdays Spots\Week Rale
Week: 08/17/18  00/23/18  MTWTF-~ 5 $125.00
N 4 WMTWO2/17/18  00/23/18  The View 1058a-12p 30 NM 8 $500.00
StartDate EndDale Waskdavs Spots/Weak Rate
Waeek: 09/17/19 09/23/19  MTWTF-- § §100.00
N § WMTWOR/17/16 09/23/18 ACCESS HOLLYWOOD DAY1230-1p 30 NM § $328.00
Stat Date Weskdays Spots/Wsek Rale
Week: 08/17/118  09/23/19  MTWTF-- 5 $656.00
N & WMTWO8/17/18 09/23/19 Elien 34P 30 NV -] $600.00
StartDate EndDate Waskdavs Seols/Week Bate
Week; 09/17/19  09/23/18 MTWTF-- ) $100.00
N 7 WMTWQ8/17/19 08/23/19 NEWS 8 @ 4P 4-5P 30 NM 8 $1,750.00
Start Date Epd Dale Weekdays SpotsWeek Rale
Week: 09/17148  09/23/19  MTWTF-- ] $350.00
N 8 WMTWO8/17/18 09/23/18 NEWS 8 @ &P 58P 30 NM § $1,780.00
Stat Date EndDate Weekdays Spots/Wegk Eale
Weak: 09/17/18  08/23/19  MTWTF-- & $350.00
N 9 WMTWO8/17/18 08/23/19 NEWS B8 @ 6P 6P-7P 30 NM 5 $2,600.00
EndDate  Waekdavs SpotsWeek Rale
Weeak: 08/1719 09/23/119  MTWTF-- 5 $500.00

(" Line Transactions, N = New, E = Edited, D = Deleted)
This contrect 13 subject (o the Standerd Tarma and Condilians for Purchasn of Broadeast Advartising, which caa ba revewsd al lha fllowing URL. www. hearst.cor Mhaarst wadvartiging-sales

Nobhwithstending to whem blile sre renderad, advarliser, ageney and sorvise, pintly and severally, shall remain ocbligated t pay to stalion tha smount of any bills randered by atation wilhin lha tima spesifiad end wntil
paymant in full Is raceived by slation Payment by advedisar to agency or lo service or payment by agency to servics, shall net constitute paymant (o slation, Station will not be bound by conditions, printed or
atharwisn, on contracls, Insertian arders, copy Instructions o any pondence whan such conflict with the sbove lerms and conditlons Four weeks advance cancellalon nolics |s required unioss olhorwise

spocified.

Stalian, and its parent company, doss not discriminate In the sale of advactising time, and will accepl no adverlising which i placed wilh an intent lo discriminats on the basls of rage or eihniclly, Advertizer hersby
represents and warrants that it Is not purchasing broadeast alr tme undar this adverllsing sales contract for a discriminatory purposs, including but not limited lo decislona not [o place advartising on particular
statians pn ihe basls of raca or sthniolly

powamd by Widalrbit
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Contract Agreement Between: Print Date 09/16/19 Page 2 of 4
4 Ledgeview Drive
Westbrook, ME 04092 Advertlser Otiginal Date [ Revis)
{207)836-3888 1820 PAC 0916819 1 09/16/18
Contract Dates Product Estimate #
08/17/19 - 09/23/19 Tu-Mon week 1862
Start/End Spots/
*Line Ch Start Date End Date Description Time Days Length Week  Rate Type Spots Amount
m e —
N 10 wmmemne 09.*23119 WHEEL OF FDR'I‘UNE TP-T30P 130 NM 2 $1,400.00
StertDate EndDate Waakdaye Spots/Week Rate
Week; 08/17/18  00/23118  MTWTF-~ 2 $700.00
N 11 WMTWDB/7/18 08/23/18 JEOPARDY 730P-8P 30 NM 2 $1,800.00
StatDate EndDate Weekdays Spots/Week Rate
Waek: 08/17/19  00/23/18  MTWTF-- 2 $900.00
N 12 WMTWDB/17/18  08/23/19 Late News M-F 11-1138p, Sa- 30 NM 5 $1,000.00
StedDate EndDale Waekdays SnotsMgak Rats
Week: 09/17/19  08/23/18  MTWTFSS 5 $200.00
N 13 WMTWD9/21/19 09/22/19 Sat/Sun 5a3-Ba Naws 5a-8a 30 NM 1 $200.00
StatDate LndDale Weekdays Spots\Week Rate
Week: 08/16/16  09/22/1§ ----- 55 1 $200.00
N 14 WMTWD2/23/18 08/23/18 DANCING WITH STARS  Prime Other :30 NV 1 $900.00
Steg Date EndDale Weekdays Spots/Week Rate
Week: 08/23/19  09/28/18 M==-=-= 1 $500.00
N 156 WMTW09/17/19 09/23/18 GENERAL HOSPITAL 2-3P 30 NM 4 $400.00
StertDate EndDate \Weskdays Spots\Weak Ratg
Waek: 09/17/18  09/23/19  MTWTF-- 4 $100.00
N 18 WMTW09/17/19 09/23118 GMA DAY 1-2p 130 NM 1 $75.00
StatDate EndDate Veekdays Spots(Week Bale
Week: 08/17/18  0B/23/18  MTWTF-- 1 $75.00
Totals 61  516,100,00
Time Period #of Spote  Gross Amount  Agency Comm, Net Amount
==
08/26/16 -09/23/19 81 $16,100.00 ($2,415.00} $13.,685.00
Totalg 81 $16,100.00 {$2,415.00) $13,685.00
Signature: Date:

{* Line Transactlans: N = New, E = Edlted, D = Deleted)
This contract is subject to the Standard Tenms and Conditions for Purchese of Broadcas! Adverfising, which can be reviewad at the follawing URL: www hearst, television-advertising-sates

Nolwilhstanding to whom bilis are rendared, acdvertiser, agency and service, jointly and severally, ahall remain cbilgaled to pay to stallon the amount of any biils rendersd by slation within the lime specified snd until
payment In full is received by slalion Payment by advertiser lo agancy of to service or payment by agency to ssrvice, shall not constilute payment to statlon Station will not ba bound by conditions, printed ar
olfierwige, on cantracts, insertion orders, copy Inelr or any pondence whian such conflict wiih The above tarma and conditions, Four weeke advance cancellation nollce is requirad unless atharwise
spacified
Station, and is parant ¢ , doss not diseriminate in the sale of advertising tima, and will sccept no udven‘.lshg whlch Is plmad wilh an lnbanl to discriminate on the ha.m of race or ehmly Advertiser haraby
represanis and warrants that itis not purchasing broadcast alr Sme under this mrhinq sales tfora pose, g but not limited 1o decislans nat to placs iaing on particular
stalions on the bagls of race o olhnkdly

nowared by WidaDrbit
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STANDARD TERMS AND CONDITIONS
FOR PURCHASE OF BROADCAST ADVERTISING
The person, firm or other business entity contracting to purchase Advertising on its own behalf ("Advertiser”), or on behalf of the advertiser named on
the face of the advertising purchase contract or madia order ("Agency”), {collectively known as "Purchaser”) and the station accepting this contract
{"Station™ hereby agree that the advertising purchase contract, or media order, shall be geverned by the conditions and tarms set forth below,
Advertising shall encompass the purchase of advertising time, sponsorships, program content and/or other services ("Ads") distrbuted by Station
through elther a broadcast signal or the retransmisslon or other diatribution of a broadcast signal ("collectively known as "Distribution”). Digltal
Advertising will be govamed by the Digital Terms and Conditions which can be found at hitp://www.hearst.com/newsroom/hearst-television-digitaladveriising-
terms-condlitions and Incorporated here,
1. BILLING AND PAYMENTS
(a) Station will, from time te time at intervals following Distribution hereunder, bill Purchaser af the address listed on the purchase contact or media order.
Payment shall be made In advance of Distribution unless credit arangements acceptable to Station have previously been made in writing, in which event
payment shall be made no later than 30 days after recaipt by Purchaser of Station invoice, Station reserves the right to cancel credit arrangements at any time
with or without notlce for whatever reason. Purchaser agrees to nolify Adveriser of the larms and condilions herein immediately,
(b) Purchaser Is acting as agent for a disclosed principal (i.e., the Advertiser named on the purchase contract or madia order) and Purchaser &unl&ss
otherwise specified in writing) will act as agent for making payment on all Invoiced amounts hereunder. This stipulation cannot be amended without prior
written suthorization from the station. Purchaser and Advertizer shall be jointty liable for the payment of sums due hereunder, but Station agrees to lock
Initially to Purchaser for the payment of sums due hareunder, unless Purchaser falls to timely remit payment or bacomes Insolvent. Advaertiser shall be llable
to Station and not to Purchaser on all unpald blllings for services rendered Includin? all applicable taxes by Station hereunder (excluding advertising agency
commissions). if Station has not received payment from Purchaser within 60 days from the due date of the Involce, Station may consider the Invoice (o be
dalinquant and may Involce or conlact the Advertiser directly for payment after notifying the Purchaser of its intention, Nothing hereln contalned relating 1o the
Raymonl of involcad amounts by Agency shall be construed so as to relleve Advartiser of, or diminlsh Advertiser's liability for breach of |ts obligations

ersunde:' H the purchase contract or media order is with @ media buying setwvice, all references herein to Purchaser shall apply to the media buying service,
2. TERMINATION
(2) Unless otherwise specified In writing, either party may terminate a purchase contract or media order, without cause, upon giving the other party at least 28
days prior notice provided that, If notice is given by Purchaser, lermination shall not be effective until after two (2) weeks of Distrlbution hereunder, If
Purcn?asr 80 terminates this contract, it shall pay Station at the eamed rate for all Ads pursuant to the purchase contract or media order through the effective
date of tarmination.
(b) Statien may, upon notice fo Purchaser, terminate the purchase contract or media order at any tme; (i) upon material breach by Purchaser; {i? if Station
fails to recelve timely payment on billing; or (i) if Advertisers or Purchaser's credit is, In Station's reasonsable ug Inien, impairad. Upon such termination, all
unpald accrued charges heraunder shall Inmediately become due and payable. The Purghaser's only liabllity shall ba to pay for telecasts cormpleted
hereaunder prior to cancellation by Station.
(¢) Purchaser may, upon notice to Slation, terminate the purchase conlract or media order at any time upon material breach by Station. Upon such
gmltetlon. the Station's only liabliity shall be to pay as liquidated damages a sum equal to the lesser of the following: (i) the ectual non-cancellable out-

pocket
costs necesserily incurred by Purchaser In performance of this contract through date of such termination, or () the total which would be due to Station
hereunder if, on the date on which Purchaser glves notice of cancellation, Station had given notice of termination purauant to Paragraph 2(s) effective at the
earllest date permitted thereunder.
(d) Neither party shall have any llability to the other upon termination pursuent to this Paragraph 2, except as provided in this Paregraph 2 snd Paragraph 7.
3, OMISSION OF DISTRIBUTION
If, 88 a result of an act of God, force majeure, public emargency, labor dispute, restriction imposed by law or governmental arder, mechanical breakdown, or
where necessary to enable the Stalion to comply with the Communications Act of 1834, as amended, to satlefy the "reasonable access" and/or "equal
opportunity” requirements lor certain political candidates, or any other similar or dissimilar cause beyond the Station's reasonable control, Station falls to
distribute any or all of the Ads, announcement(s) or programs to be distributed hereunder, Station shall not be In breach hereof, but Purchaser shall be entitled
to an adjustment as follows: {I) if na part of a scheduled Disirlbution s made, a later Distribution shall be made at a reasonably salisfactory substitute date and
time, and if no such tima Is avallable, the lime charges sallocabla to the omitted Distribution shall be walvad; (il) if & materlal part, but not all, of a scheduled is
omitted, a later Distribution shall be made at a reasonable substitute date and time, The foregoing shall not deprive Purchaser of the benefit of any discounts
which It would have earned hereunder if the Distribution had bean made In Its antirety.
4, PREEMPTIONS
Station shall have the right to cancal any Ads or portion thereof covered by the purchase contract or media order in order to disiribule any program or event
which, In the Station's scle discration, it deems to be of greater pubfic interast or significance. Station may also recapture time previously sold when necessary
to mgyfy with its obligations to make avallable "reascnable access" and/or "ecual opportunities” to certain political candidates under the Communications At
of 1934, as amended. Statlon will notify Purchaser of such cancellation as promplly as reasonably possible, if the parties cannct agree upon @ satisfactory
substitute date and time, the Distrlbution so preempted shall be deemed canceled without affecting the rate, discounts or rights provided under this conlract,
except that Purchaser will not have to pay Station any charges allocable to the canceled Distribution,
8, FIXED RATE PURCHASES
T?gvai;l;standing the pravisions of Paragraphs 3 and 4 above, unlese the amitted or preampled announcement was purchases ae a single buy or at a fixed

Ul
(.., nol a pre-emptible) rate, and it is 8o Indicated on the face of the coniract or media order, Station may preempt at lis sole diacrelion for any reason,
provided that for purposes of clarification, notwithstanding anything to the contrary herein, fixed rate time may be preampted to comply with the
Communicatlons Act. In the event of praemption or omission, Purchaser shall be accorded another Distribution at a reasonably satisfactory substitute date
and time, at no additlonal charge therafor.
6. PURCHASER MATERIAL
All commaerelal materials (if so specified on the face of the purchase contract or media order, all program materials, including talent) shall be furnished by
Purchaser and delivered to Station at Purchaser's sole cost and expense. Purchaser shall delivar all materlals not less than 48 hours (exclusive of Salurdays,
Sundays and holidays) in advance of Distribution. All materlals furnished by Purchaser (i) shall not be contrary to the public interast, (i) shall conform to the
Station's then existing program and operating policies and quality standards, and (Ili) are subject to Statlon's prior approval and continuing right to reject or to
cause Purchaser lo edit such materials. Station will not be llable for loss or damage to Purchaser's material or, even If accepted by Station, for
communications from others,
If Purchaser requests within 30 days of last Distribution hereunder, Station will, at Purchaser's expense, return Purchaser materlal to Purchaser. If Purchaser
does not 8o request, Station has the right to dispose of all Purchaser material any time after 60 days following the last Distrioution hereunder.
Purchaser and/or Adveriiger, represent that the commercial materials provided shall (I) not infringe the copyright, ownership or authorship of any third party; (1)
be free and clear for Distribution without obtaining any further consents or approvals; and (jil) not be defamatery, libelous, pornographic, obseene or ctherwlise
unlawful, In addition, Advertiser shall represent it has a raasonable basis for all claims made within the Ads, possesses approprate documentation to
substantiate such claims, and it has scle right, title, interast or permission to make use of tha names, loges and/or trademarks usad in the Ads.
Advertiser and Agency, |ointly and severally, represent, warrant, and covenant that the advertising supplied to Station, including any music contained therein,

is

rights-clearad for exhibition, distribution, performance, and/or retransmission by broadcasl television, including on a mobfle DTV (ATSC M/H or successor
standard) basjs, and by any multichannel video programming distributor or any other video dellvery system, including, but not limited to, streaming over the
intamet or distribution on a TV-Everywhere-type and/or OTT basis, whether on a linear, video-on-demand, start-over, or look-back basis.

7. INDEMNIFICATION )
Purchaser hareby represents and warrants to Station that Station and ite licensees have the right to distribute the Ads and all commercial materials without
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Infringing or violating the rights of any party or violation of any law, rule or regulation. Purchaser agrees, at its or their own expense, to indemnify, defend and
hold harmless Station, iis licensees, and its and their parsnt companies, employees, officers, directors, rapresentatives, agents and affiliates, from and
against any and all claims (Including but not limited to, claims of trademark or copyright infringement, libel, defamation, false, daceptive or misleading
advertising or sales practices), demands, suits, actions, proceedings, damages, losses, costs and expansee (Including reasonable attorneys' fees and costs)
and other llabilities of any kind whatsoever arising out of or relalad to (a) the Distribution of any advertisement hareunder, (b} the commarcial materials or any
maiter or thing contained In any Ad, and/or (¢) any material of Purchaser In which viewers or users can link through any Ad. Advertiser and Purchaser shall be
Jointly and severally liable and responsible for fuifilling indemnification abligations hereunder. Purchaser represenis and warrants that it has the authorlty, as
agent, to bind Advertiser to these Terms and Cendltions and the purchase contract or media order. The provisions of this Paragraph 7 shall survive the
expiration or terminatlon of these Terms and Condltions and any purchase coniract or media order.

B, CONSEQUENTIAL DAMAGES

STATION SHALL NOT BE LIABLE TO THE ADVERTISER, ITS PURCHASER OR ANY THIRD PARTY UNDER OR IN RELATION TO THESE TERMS OR
ANY PURCHASE CONTRACT OR MEDIA ORDER FOR ANY CONSEQUENTIAL, INCIDENTAL, SPECIAL OR INDIRECT DAMAGES OF ANY KIND OR
NATURE, UNDER POSSIBILITY OF SUCH DAMAGES. IN NO EVENT WILL STATION'S LIABILITY UNDER OR IN RELATION TO THESE ANY THEORY
OF LAW OR EQUITY, AND WHETHER OR NOT STATION HAS BEEN ADVISED OF THE TERMS OR ANY INSERTION ORDER EXCEED THE FEES
:cggﬁuv PAID TO STATION FOR THE ADVERTISEMENT GIVING RISE TO SUCH LIABILITY.

(a) Station will distribute tha Ads, announcements and programs covered by the purchase contracl or media order on the dates and at the approximate
Distribution periods provided on the face hereof.

(b) The Station shall exerclse normal precautions in handling of preperty and mail, but assumes no liabllity for loss or damage to program or commercial
materials and other property furnished by the Agency In connection with Distributions hereunder, The Station will not accept or process mall, carrespondence,
or telephone calls In connectlon with Distribution except after its prior approval.

(c) Interest charges and reasonable collection fees may be applled to past dus amounts at the rate of 1.5 percent per month (or less, the maximum lawiul
interest rate) beginning on the 61st day.

(d) Purchaser shall not assign this contract. Advertisar may, upon notice to Station, change Its agency and only the successor agency shall be entitled to
commisslons, if any, on blllings for Distributions thereaftar. Station is not required to distribule hereunder for the benefit of any person other than Advertiser, or
for & product or service other than that named on the face hereof.

(@) The purchase contract or media order conlaing the entire understanding between the parties, cannot be changed or terminated orally, and shall be
construed In accordance with the laws of the State of New York, and with the Communications Act of 1934, as amended, and with the rules and regulations of
the FCC issued pursuant therato. If there is any incansistency batween these standard conditions and a provision on the face hereof, the latter shall govern.
Failure of either party to enforce any of the provisions hereof shall not be construed as a general relingquishment or walver of thal or any other provislon,

For infarmation relating to political advartising, Agency and Advertiser are encouraged to request Station's current palitical adveriising disclosure statement.





