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 SANDLER REIFF 1090 Vermont Ave NW, Suite 750 
Washington, DC 20005

www.sandlerreiff.com
T: 202-479-1111
F: 202-479-1115

SANDLER REIFF LAMB
ROSENSTEIN & BIRKENSTOCK, P.C.

November 1 , 2019 

Mr. Jeff S. Jordan
Assistant General Counsel 
Office of Complaints Examination 

and Legal Administration
Federal Election Commission
1050 First Street, N.E.
Washington, D.C. 20463

Re: MUR 7638

Dear Mr. Jordan:

The undersigned serves as counsel to the Maine Democratic Party and Betty Johnson, in 
her official capacity as Treasurer (“the Committee”). This letter responds on behalf of the
Committee to the Commission’s notification that it received a complaint (the “Complaint”) 
alleging that the Committee violated the Federal Election Campaign Act (the “Act”) and Federal 
Election Commission (the “Commission”) regulations.

Background

The Complaint alleges that Sara Gideon and her former state leadership PAC, Gideon
Leadership PAC (the “PAC”), violated the Act by “knowingly devising a conduit-contribution
scheme” in relation to four federal contributions made in 2016.1 It also alleges that the PAC 
failed to register and report as a federal political committee, including failing to open a separate 
bank account to segregate federally impermissible funds.  The Committee received two of the 
federal contributions at issue. In its prayer for relief, the Complainant requests that the 
Commission require the Committee to disgorge those funds.2

The Committee received two apparently personal contributions from Sara Gideon in 
2016:  one for $1,000.00 on July 11th and a second contribution for $500.00 on October 3rd. The
Committee disclosed the contributions on its August Monthly 2016 and Pre-General 2016 Report 
of Receipts and Disbursements (FEC Form 3X) as contributions from Sara Gideon.

On or about August 6, 2019, the undersigned counsel received a letter from counsel to 
Sara Gideon indicating that the PAC had received incorrect guidance on how to process the 
contributions and had reimbursed Sara Gideon for her contributions.3 After discovering the error, 

1 Complaint at 3.
2 Id. at 6.
3 See, Exhibit A, Letter from Counsel to Sara Gideon for Maine.
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Sara Gideon disgorged the funds paid to her by the PAC to the U.S. Treasury. The letter also 
states that the “PAC had sufficient federally permissible funds at the time of each contribution to 
make the contribution directly to the Maine Democratic Party.”4 

 
After receiving the letter, the Maine Democratic Party subsequently amended its August 

Monthly 2016 and Pre-General 2016 Report of Receipts and Disbursements to correctly identify 
Gideon Leadership PAC as the contributor.5 These amendments were filed on September 4, 2019 
and September 5, 2019 respectively. 
 
Legal Analysis 

 
Commission regulations require that a political committee examine each contribution for 

“evidence of illegality” at the time of receipt.6  If the contribution shows no indicia of illegality, 
the committee is under no further obligation to investigate the source of the funds.  The 
regulations go on to state that if a committee later discovers a contribution may be illegal 
because of newly received evidence, it has thirty days to refund the contribution if it is 
determined to be illegal.7  At the time the Committee received the two contributions at issue, 
there was no evidence of any potential illegality on the face of the contributions, so the 
Committee deposited the contributions in ordinary course.   

 
The Committee later received, through counsel, a letter explaining a processing error on 

the part of the contributor and indicating that Gideon Leadership PAC was the intended 
contributor.  The letter also indicated that the PAC had sufficient federally permissible funds to 
make each contribution to the Committee.  Federal political committees may accept 
contributions from non-federal committees, so long as the non-federal committee can 
“demonstrate through a reasonable accounting method that, [when making a contribution], the 
organization has received sufficient funds subject to the limitations and prohibitions of the Act to 
make such contribution…”8  The August 6, 2019 letter stated that the PAC had sufficient 
federally permissible funds to make the two contributions at issue. Based on this assertion, and 
within thirty days, the Committee amended its relevant reports to the Commission to disclose the 
corrected contributor information.  
 
Conclusion 

 
For the reasons described above, the Committee should find no reason to believe that a 

violation of the Act has occurred and should dismiss the matter. Even if the Commission were to 
find reason to believe that a violation had occurred, the Commission has broad discretion under 
Heckler v. Chaney to determine whether it is worth using additional Commission resources to 
move forward.9  Due to the de minimis nature of the contributions at issue, the Commission 
should exercise its prosecutorial discretion and dismiss this Complaint.  

 
4 Id. 
5 See, Exhibit B Amendments to Form 3X 
6 11 C.F.R. § 103.3(b). 
7 See 11 C.F.R. § 103.3(b)(2)  
8 11 C.F.R. § 102.5(b). 
9 Heckler v. Chaney, 470 U.S. 821 (1985). 
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If you have any questions regarding this Response, my daytime number is (202) 479-
1111. My email address is reiff@sandlerreiff.com.

Sincerely,

Neil P. Reiff 
Erin Tibe
Counsel to the Maine Democratic Party and
Betty Johnson, in her official capacity as 
Treasurer
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�̀a �Zb�̀c �ZW �̀d

;�-
�?
�-

;�-
�?
�-

;�-
�?
�-

:	-��
,�<-/7
*���A,
��?)0+F+02	7B� =..2/	
+
)�A,
��?)0+F+02	7B

:	-��
,�<-/7
*���A,
��?)0+F+02	7B� =..2/	
+
)�A,
��?)0+F+02	7B

efghij�klmnlnlonmpqmrsotl

uvv wvx

y

z{|}~��~����{�|���{���

�|�~�}��~{�~���|�����

�v���������~~�������

�� �� x��w

��~~���� z� ����x

��g��g������e �¡�mm�¢llllrlosn

�u��£��

u��£��

�~��|¤|~���~��|��|¥¦~���}��

�}���|�|§~}��̈}|�~�����

��u���v������©ª���~�u«�
�� �� x��w

ª{��|}¬��} �� x���w­uu«x
��g��g������e �¡�mm�¢llllrlolk

���uv�xw�

u���£��

u���£��

®��}̄ ��°~�����¦|�|�{¦�����{�|�}���}�

�vu��©~̄ �±��°��²~�©ª���|�~����
�� �� x��w

ª{��|}¬��} �� x���w

��g��g������e �¡�mm�¢llllrlolq

u���£��

u���£��

��u��£��

MUR763800059




