
 
 

    
 

 

    
 

  

             
         

  

    
  

   
  

 
 

    
   

     
   

    
   

     

 

 
 

 
    

FEDERAL ELECTION COMMISSION 
Washington, DC 20463 

October 19, 2021 
Via Email and First Class Mail 
Email: jmbayes@holtzmanvogel.com 

Michael Bayes, Esq. 
Hotlzman Vogel Baran 

Torchinsky & Josefiak PLLC 
15405 John Marshall Hwy 
Haymarket, VA 20169 

RE:  MUR 7578 
FAIRPAC, et al. 

Dear Mr. Bayes: 

On March 14, 2019, and June 12, 2019, the Federal Election Commission notified your 
clients, John Linder and FAIRPAC (f/k/a John Linder for Congress) and Matthew John Linder in 
his official capacity as treasurer (collectively “respondents”) of a complaint alleging violations of 
certain sections of the Federal Election Campaign Act of 1971, as amended.  A copy of the 
complaint was forwarded to your clients at that time.  Upon further review of the allegations 
contained in the complaint, information supplied by your clients, and after further considering 
the circumstances of the matter, on September 30, 2021, the Commission voted to dismiss the 
allegation that respondents 52 U.S.C.§ 30114(b). Accordingly, the Commission closed its file in 
this matter. The Factual and Legal Analysis, which more fully explains the Commission’s 
decision is enclosed for your information. 

Documents related to the case will be placed on the public record within 30 days.  See 
Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 
(Aug. 2, 2016).   

If you have any questions, please contact Christine C. Gallagher, the attorney assigned to 
this matter,  at (202) 694-1650. 

Sincerely, 

Mark Shonkwiler 
Assistant General Counsel 

Enclosure 
Factual and Legal Analysis 

MUR757800060
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1 FEDERAL ELECTION COMMISSION 
2 
3 FACTUAL AND LEGAL ANALYSIS 
4 
5 RESPONDENTS: FAIRPAC (f/k/a John Linder for Congress) MUR 7578 
6 and Matthew John Linder in his official capacity as treasurer 
7                                  John Linder 
8 
9 I. INTRODUCTION 

10 This matter was generated by a complaint filed with the Federal Election Commission 

11 pursuant to 52 U.S.C. § 30109(a)(1) alleging that former Congressman John Linder (“Linder”), who 

12 retired in 2011, made impermissible personal use of funds contributed to his principal campaign 

13 committee which was converted into the multi-candidate political committee FAIRPAC in 2014.  

14 Respondents deny the allegations, and maintain that the challenged disbursements were related to the 

15 “ordinary and necessary expenses” of the Committee. 

16 Based on the allegations of the complaint, the response, and the available information, the 

17 Commission dismisses the allegations that  John Linder and FAIRPAC (f/k/a John Linder for 

18 Congress) and Matthew John Linder, in his official capacity as treasurer violated 52 U.S.C. 

19 § 30114(b). 

20 II. FACTUAL AND LEGAL ANALYSIS 

21 A. FACTS 

22 Linder served as a Representative from 1993 to 2011.  When he left office, Linder’s 

23 former principal campaign committee, Linder for Congress, disclosed $573,574 cash on hand.1 

24 In January 2014, Linder for Congress was converted to a multi-candidate committee 

Linder for Congress 2010 Amended Year-End Report at 4 (Apr. 14, 2011). 1 
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MUR 7578 (FAIRPAC, et al.) 
Factual and Legal Analysis 
Page 2 of 9 

1 named FAIRPAC.2  According to Respondents, the Committee’s name “FAIRPAC” is a 

2 reference to Linder’s longtime advocacy on behalf of his “fair tax” plan.3 At the time of this 

3 conversion, $430,622 in leftover campaign funds were transferred to FAIRPAC.4 FAIRPAC has 

4 not raised any additional contributions since 2014. 

5 The Complaint generally describes Committee disbursements made after Linder’s 

6 retirement as impermissible personal use of campaign funds.5 After reciting earlier 

7 disbursements, the Complaint alleges that the following 2014-2018 disbursements were for 

8 personal use: 6 

9 • $72,015 paid to Linder’s children, Kristine Simpson (2014-15) and Matthew John 
10 Linder (2016-18) at a rate of $1,500 per month for “FR Consulting;” 
11 • $6,708 paid to AT&T and $8,603 to Verizon Wireless (during different time 
12 periods) for “internet service;” 
13 • $900 to Chowder & Marching for dinner; 
14 • $2,666 paid to airlines for travel; and 
15 • $1,457 paid to hotels. 

16 FAIRPAC contends that the Commission’s prior decisions in this area permit “entities 

17 that receive excess funds from a former campaign committee to spend those funds on the entity’s 

2 Resp. at 1 (April 22, 2019). Counsel for John Linder indicated that FAIRPAC’s response addressed all 
issues, and Linder would not be filing a separate response. See John Linder Resp. at 1 (June 19, 2019). 

3 Linder introduced his “fair tax” proposal in 1999, and re-introduced it in each new Congress until his 
retirement in 2011. Linder also co-authored books on the proposal that were published in 2005 and 2008. See Resp. 
at 1 note 1. 

4 Linder for Congress 2013 Year-End Report at 4 (Jan. 30, 2014); FAIRPAC Second Amended 2014 April 
Quarterly Report at 2 (July 13, 2014). Since the conversion to a multi-candidate committee, FAIRPAC has received 
a small amount of additional funds in the total amount of $2,291. See FAIRPAC Amended 2018 April Quarterly 
Report at 6 (Aug. 30, 2018) (disclosing $717 in other receipts); FAIRPAC 30 Day Post-Gen Report at 6 (Dec. 2, 
2014) (disclosing $1,574 in offsets to operating expenditures). 

5 Compl. at 1 (Mar. 8, 2019). 

6 Compl. at 4, 11. The Complaint notes that some disbursements made between 2011 and 2014 are outside 
the applicable five-year statute of limitations for the purpose of pursuing a civil penalty. Id. at note 47. 
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MUR 7578 (FAIRPAC, et al.) 
Factual and Legal Analysis 
Page 3 of 9 

1 ‘ordinary and necessary’ expenses so long as a personal benefit does not accrue to the former 

2 candidate/officer.”7 

3 As to the specific expenses, FAIRPAC asserts that consulting fees paid to Linder’s 

4 daughter and son were for “financial reporting consulting” in connection with serving as the 

5 Committee’s treasurer and filing disclosure reports.8  The Response maintains that the monthly 

6 $1,500 payments were “ordinary and necessary” PAC expenses, and that the amounts are 

7 consistent with the rates charged by other consultants for such services.9 

8 FAIRPAC asserts that the monthly payments to AT&T and Verizon (at different times) 

9 from 2015 to 2018 for internet service were necessary Committee expenses, as political 

10 committees are required to file their FEC reports electronically.10 

11 With regard to the travel and hotel expenses, FAIRPAC asserts that Linder attended three 

12 politically related events, none of which were for vacation or other personal purposes.11 First, 

13 Respondents assert that $3,413 was disbursed for Linder’s attendance at a 65th anniversary event 

14 hosted by the Chowder & Marching Club, a group of current and former House Republicans.12 

15 Respondents assert that because the Chowder & Marching Club is open only to past and present 

16 members of the House, these expenses would not exist irrespective of Linder’s status as a former 

7 Resp. at 3. 

8 Id. at 7-8. 

9 See id. 

10 Id. at 8-9. FAIRPAC’s response makes similar arguments in connection with the cost of procuring a 
computer and computer software at different times between 2011 and 2014. Id. 

11 Id. at 9. 

12 Id. at 9-10. The Response indicates that the disbursement to “Chowder & Marching” in late 2014 may 
include membership dues. Id. at 10. 
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MUR 7578 (FAIRPAC, et al.) 
Factual and Legal Analysis 
Page 4 of 9 

1 officeholder.13  Further, Respondents assert that $3,182 was disbursed for expenses incurred 

2 when Linder attended a speaking engagement in conjunction with Alaska’s 2016 Republican 

3 Party convention to discuss the “fair tax” legislation proposal.14  Third, the $263 was disbursed 

4 in 2014 for Linder’s attendance at speaking engagement in Atlanta also addressing the “fair tax” 

5 issue.15 

6 B. LEGAL ANALYSIS 

7 Under the Act, a contribution accepted by a candidate may be used for, inter alia, 

8 “otherwise authorized expenditures in connection with the campaign for Federal office of the 

9 candidate.”16  However, a contribution to a candidate shall not be converted by any person to 

10 “personal use.”17 “Personal use” means any use of funds in a campaign account of a present or 

11 former candidate to fulfill a commitment, obligation, or expense of any person that would exist 

12 irrespective of the candidate’s campaign or duties as a Federal officeholder.18 The 

13 Commission’s regulations include a non-exhaustive list of personal uses of campaign funds, 

14 including household food items, clothing, mortgage, and utility payments.19  The Commission 

13 Id. 

14 Id. at 11. 

15 Id. FAIRPAC alleges that the $3,500 was paid for research services in connection with the “fair tax” 
legislation proposal, which it alleges was an “ordinary and necessary” PAC expense constituting the financing of 
activities of a nonconnected committee. See id. at 11-12. 

16 52 U.S.C. § 30114(a). 

17 Id. § 30114(b)(1). 

18 Id. § 30114(b)(2); 11 C.F.R. § 113.1(g); Explanation and Justification for Expenditures; Reports by 
Political Committees; Personal Use of Campaign Funds, 60 Fed. Reg. 7,862, 7,863 (Feb. 9, 1995) (“Personal Use 
E&J”). 

19 11 C.F.R. § 113.1(g)(1)(i)(A)-(J). 
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MUR 7578 (FAIRPAC, et al.) 
Factual and Legal Analysis 
Page 5 of 9 

1 evaluates other expenses, such as travel, meal, and legal expenses on a case-by-case basis by 

2 applying the “irrespective test” to determine whether a personal use violation has occurred.20 

3 In addition, the Commission’s regulations include a list of permissible non-campaign 

4 related expenses, including ordinary and necessary expenses incurred in connection with the 

5 recipient’s duties as a federal officeholder, travel costs associated with bona fide official duties 

6 such as speaking engagements, the cost of winding down an office for a period of six months 

7 after leaving office, and for any other lawful purpose, unless such use is “personal use.”21 

8 The Commission has concluded that principal campaign committees can be converted to 

9 multi-candidate committees, but contributions received when a committee was still a principal 

10 campaign committee remain subject to the personal use prohibition.22  In Advisory Opinion 

11 2012-06 (RickPerry.org), the Commission permitted then-Governor Perry’s principal campaign 

12 committee for the 2012 presidential election to convert to a nonconnected committee and to fund 

13 the nonconnected committee’s activities using its remaining primary election funds, to the extent 

20 See 11 C.F.R. § 113.1(g)(1)(ii). 

21 See 11 C.F.R. § 113.2(a)-(e); Explanation and Justification for Final Rules on Use of Campaign Funds for 
Donations to Non-Federal Candidates and Any Other Lawful Purpose Other than Personal Use, 72 Fed. Reg. 56,245, 
56,246 (Oct. 3, 2007) (“Use of Campaign Funds for Donations and Other Lawful Purpose E&J”). 

22 See, e.g., Advisory Op. 2012-06 (RickPerry.org) (concluding that funding activities of a converted 
nonconnected committee with remaining primary election funds is permissible); Advisory Op. 2004-03 (Dooley for 
the Valley) (concluding that former officeholder may convert a principal campaign committee to a multicandidate 
committee and that the funds received by the committee when it was a principal campaign committee must be spent 
for the permissible uses enumerated under the Act) (superseded “to the extent that [it] placed certain limitations on 
an authorized committee that had converted into a multicandidate committee and its use . . . of funds that had been 
received when the committee was an authorized committee,” see Use of Campaign Funds for Donations and Other 
Lawful Purpose E&J at 56,246); Advisory Op. 1994-31 (Gallo) (concluding that a former candidate may use 
remaining general election contributions to create a multicandidate committee). In 2018, the Commission sought 
comments on a rulemaking petition to revise and amend 11 C.F.R. §§ 113.1(g) and 113.2 to clarify the permissible 
use of campaign funds for former candidates and officeholders. Rulemaking Petition: Former Candidates’ Personal 
Use, 83 Fed. Reg. 12,283 (Mar. 21, 2018); Rulemaking Petitions: Former Candidates’ Personal Use: Correction, 83 
Fed. Reg. 17,509 (Apr. 20, 2018). 
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MUR 7578 (FAIRPAC, et al.) 
Factual and Legal Analysis 
Page 6 of 9 

1 the funds were not used for personal use.23  In Advisory Opinion 1983-27 (McDaniel), the 

2 Commission concluded that excess campaign funds may be used for a variety of specific 

3 purposes, and that such funds donated to a tax-exempt charitable organization could be used to 

4 defray “ordinary and necessary” expenses incurred by the former candidate in connection with 

5 his position on the board of that organization, so long as they were not for personal use.24 

6 Candidates or federal officeholders may pay membership dues in an organization that 

7 may have political interests “in order to maintain political contacts with constituents or the 

8 business community.”25  The Commission, however, has found that a former congressman, who 

9 was neither a candidate nor a current officeholder at the time of the challenged disbursements, 

10 violated the personal use provision in connection with social club membership dues and fees, as 

11 well as lodging and meal expenses at a conference, because such expenses would have existed 

12 irrespective of his former duties as a federal officeholder. 26 

13 Linder has not been a candidate or an officeholder since 2011, and the Commission 

14 recently concluded that a long-retired former congressman could not use leftover campaign funds 

15 to pay similar membership fees at the Capitol Hill Club. 27 Because Linder’s attendance at the 

16 Chowder & Marching Club social event is not related to the Committee’s ordinary expenses in 

17 advocating on behalf of a “fair tax,” it appears to be an impermissible personal expense. 

18 The majority of the payments at issue, however, relate to FAIRPAC’s monthly expenses 

23 See Advisory Op. 2012-06 at 2-4. 

24 See Advisory Op. 1983-27 at 2. 

25 See 11 C.F.R. § 113.1(g)(1)(i)(G); Personal Use E&J, 60 Fed. Reg. at 7,866. 

26 Factual & Legal Analysis at 9-11, MUR 7292 (Stearns) (“Stearns F&LA”). 

27 Id. at 10-11. 
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MUR 7578 (FAIRPAC, et al.) 
Factual and Legal Analysis 
Page 7 of 9 

1 for consulting fees paid to Linder’s daughter and son as the Committee’s treasurer and monthly 

2 fees paid to vendors for internet service.  Salary payments to a candidate’s family members are 

3 personal use, unless the family member is providing bona fide services to the campaign; any 

4 salary payment in excess of the fair market value of the services provided is personal use.28 

5 Respondents dispute the allegation that the $1,500 monthly payments to Linder’s children were 

6 not bona fide, arguing that they were for bookkeeping and reporting services, and not 

7 fundraising.  Here, FAIRPAC’s disclosure reports are signed by his daughter from 2014 through 

8 2015, and by his son from 2016 to the present in their capacities as treasurer.  FAIRPAC’s 

9 disclosure reports do not reveal payments to any other vendors to perform these services.29 

10 Thus, there is a reasonable basis on which to conclude that Linder’s children provided bona fide 

11 services as the committee’s treasurer. 

12 The Response alleges that the $1,500 monthly fee “reflects the ordinary market rate for 

13 such services and is consistent with the amounts charged by consultants across the country.”30 

14 Although the Response does not provide specific information to support the $1,500 monthly fee, 

15 the record contains no information to suggest that it was excessive.31 

28 11 C.F.R. § 113.1(g)(1)(H); Personal Use E&J, 60 Fed. Reg. at 7,866. 

29 FAIRPAC discloses yearly payments to Aristotle Industries for computer services and software 
maintenance, which would be used by a treasurer to electronically file reports. See Amended 2014 July Quarterly 
Report at 6 (Aug. 20, 2014); 2015 Mid-Year Report at 7 (July 30, 2015); 2016 April Quarterly Report at 7 (March 
31, 2016); Amended 2017 Mid-Year Report at 7 (July 31, 2017); Amended 2018 April Quarterly Report at 8 (Aug. 
30, 2018). 

30 Resp. at 7. 

31 See Heckler v. Chaney, 470 U.S. 821 (1985). See, e.g., Factual & Legal Analysis at 4-6, MUR 6864 (Ruiz) 
($300 to $500 a month paid to candidate’s wife from 2011 through 2014 for treasurer and campaign manager duties 
did not constitute personal use, and respondent’s assessment that she was paid below fair market value was 
reasonable); Factual & Legal Analysis at 5, 8-9, MUR 6631 (Berman) (the Commission dismissed the allegations 
that $80,000 and $90,000 payments to candidate’s brother’s political consulting firm were personal use, noting that 
the Complainant’s assertion that the services provided were limited to “voter persuasion” efforts was unsupported, 
and the candidate represented that his brother provided “general strategic consulting advice on a wide range of 
political matters,” and there was information that he was a highly regarded consultant and had received substantial 
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MUR 7578 (FAIRPAC, et al.) 
Factual and Legal Analysis 
Page 8 of 9 

1 The Committee’s payments for internet services, as well as other expenses recited in the 

2 Complaint, such as the costs of the computer, computer software, and a newspaper subscription, 

3 appear to be permissible as ordinary and necessary expenses related to FAIRPAC activities.32 

4 Linder’s travel and lodging expenses related to his speaking engagements on the “fair 

5 tax” legislative proposal at the April 2016 Alaska Republican Party convention, and in 2014 at 

6 an organization in Atlanta, appear to be permissible as related to the PAC’s activities.33 There is 

7 no available information that Linder took these trips for his personal benefit.  The $3,500 

8 disbursement in November 2015 to conduct research on issues related to the “fair tax” legislation 

9 bill also appears permissible as ordinary and necessary PAC activities because advancing fair tax 

10 legislation is the PAC’s stated goal.34 

11 Based on the foregoing, it appears that the November and December 2014 and January 

12 2015 payments of $3,413 for Linder’s attendance at the Chowder & Marching Club are 

13 impermissible personal expenses that would exist irrespective of Linder’s former campaign or 

14 duties as a former federal officeholder.35 However, the payments for those impermissible 

15 expenses occurred outside of the applicable statute of limitations period. 

payments for consulting services from other candidates); First Gen. Counsel’s Rpt. at 9, MUR 6631 (Berman) 
(noting that there was no specific evidence that the amounts paid to candidate’s brother’s political consulting firm 
were fair market value). 

32 See Advisory Op. 2012-06 at 3; Advisory Op. 1983-27 at 2. 

33 See Advisory Op. 1993-06 (Citizens for Congressman Panetta) at 4-5 (concluding that former officeholder 
may use campaign funds to pay for lodging and travel costs related to his attendance to and from political party 
events, to the extent the expenses are not for personal activity). 

34 See Advisory Op. 2012-06 at 3; Advisory Op. 1983-27 at 2; Advisory Op. 1993-06 at 3-5. 

35 52 U.S.C. § 30114(b)(2); 11 C.F.R. § 113.1(g)(1)(ii). 
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MUR 7578 (FAIRPAC, et al.) 
Factual and Legal Analysis 
Page 9 of 9 

1 Therefore, the Commission determines to dismiss the allegation that John Linder and 

2 FAIRPAC (f/k/a John Linder for Congress) and Matthew John Linder in his official capacity as 

3 treasurer violated 52 U.S.C. § 30114(b).  
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	14 
	hup://docguery.foc.gov/pdf/l92/1496J 555192/L4961555192.
	15 
	1

	/J 5950392201.pdf. FAIRPAC, Disbursements to "Simpson, Kristine," 2014, FEC.gov, hllps://www.fec.gov/data/disbursements/?two year transaction period=20 l 4&data type=processed&committee id ~C00255976&rccjpient name=si mpson%2C+ k.ristine&min date O I %2FO 1%2F2014&max date= l2%2F3 l%2F20 H_. The committee's amended Statement of Organization, filed January 28, 2014, designated Kristine Simpson "assistant treasurer" and continued to designate Lynne Linder as treasurer. FAIRPAC, Statement of Organization (amen
	Jan. 30, 2015), http://docqucry.tec.gov/pdf/20 J/15950392201 
	17 
	18 
	19 
	http://docqucry.fec 
	20 
	hllp://tlocqucry.fec.gov/pdf/192/14961555192/1496.1555192.pdf 
	21 
	https://www.fec.gov/data/disbursemerns/?two 
	22 
	hup://docguery.tec.gov/pdf/719/ 14950082719/14950082719.
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	9. In 2015, Its spending that year included: 
	FAIRP AC reported $0 in contributions.
	23 

	a) 
	a) 
	a) 
	a) 
	$18,000 to Linder's daughter Kristine Simpson for "FR consulting," comprising 

	12 monthly payments of$1,500 each;
	24 


	b) 
	b) 
	b) 
	$941 to Renaissance Hotels in Washington, D.C., for "travel" on January 7, 

	2015;
	25 


	c) 
	c) 
	$3,500 to David Burton for "research" on November 2, 2015;and 
	26 


	d) 
	d) 
	$4,328 to Verizon Wireless for "internet," comprising 12 monthly payments of 


	$342 to $386 each.
	27 

	10. In 2016, F AIRP AC raised $0 in contributions.Its spending that year included: 
	28 

	a) $18,000 to Linder's son Matthew John Linder for "FR consulting," comprising 12 
	monthly payments of$1,500 each;
	29 

	FAIRPAC, Receipts, 2015, FEC.gov, 
	23 

	hllps://www.fec.gov/data/receipts/?two year transaction period=2016&data lype=processed&committee id=:C002 55976&mjn date=OI%2FO 1%2F2015&max date= 12%2F3l%2F2015 (showing $0 in any receipts during calendar year 2015); see also FAIRPAC, 2015 Year-End, FEC Form 3X, at 3 (filed Jan. 28, 2016), .pdf. 
	hllp://docguerv.fec.gov/pd f/004/201601289004674004/201601289004674004

	24 
	FAIRPAC, Disbursements to "Simpson, Kristine," 2015, FEC.gov, year transaction period=20 l 6&data type=processed&committee id =C00255976&recipient name=simpson%2C+kristine&min date=Ol %2F01 %2F2015&max date=I2%2F31 %2F20 
	https://www.fec.gov/data/disbursemcntsf?two 

	.u. 
	FAIRPAC, 2015 July Quarterly, FEC Form 3X, at 8 (filed July 30, 2015), pdf. FAIR.PAC, 2015 Year-End, supra note 23, at 7. David Burton is a senior fellow at the Heritage Foundation. David R. Burton, The Heritage Foundation, 2019). FAIRPAC, Disbursements to "Veriwn Wireless," 2015, FEC.gov, hltps://www.fec.gov/data/disburseinents/'?two year transaction pcriod=2016&data lype=processed&committee id =C00255976&recipient name::verizon&min date=O I %2F01%2F2015&max date=l2%2F3 l %2F2015. FAIR.PAC, Receipts, 2016,
	25 
	hllJ>://docquery.fec.gov/pd f/288/20 I 507309000464288/20 I 507309000464288.
	26 
	hllps://www.herilagc.org/staff/david-r-burton (last visited Mar. 3, 
	27 
	28 
	http://docquery.fec.gov/pdf/563/201701139041387563/2017011 
	29 
	http://docguery.fec.gov/pdf/957/20160I209004548957/201601209004548957.pdf. 
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	b) 
	b) 
	b) 
	$2,143 to Delta Airlines for "travel" on April 8, 2016;
	30 


	c) 
	c) 
	$523 to Alaska Airlines, also on April 8, 2016, in a transaction described only as "sub-vendor'';3
	1 


	d) 
	d) 
	$516 at the Captain Cook Hotel in Anchorage, Alaska, for "hotel" on April 28, 2016;
	32 


	e) 
	e) 
	$4,275 to Verizon Wireless for "internet," comprising IO payments of $342 to $463 each;
	33 


	f) 
	f) 
	$222 to AT&T on October 18, 2016 in a transaction described only as "subvendor"·34 and


	' 
	g) $212 to the Wall Street Journal on October 8, 2016.
	35 

	11. In 2017, F AIRP AC raised $0 in new contributions.Its spending that year included: 
	36 

	a) 
	a) 
	a) 
	$18,015 to Linder's son, Matthew John Linder, for "FR consulting," comprising 11 monthly payments of $1,500 each, and one monthly payment of $1,515;
	37 


	b) 
	b) 
	$3,294 to AT&T, comprising 12 monthly payments of$239 to $417 each;and 
	38 



	oforganization no longer listed Simpson, and for the first time designated Matthew John Linder the committee's "designated agent.'' Id. at 4. Lynne Linder continued to be listed as the committee's treasurer. Id. at 3. ° FAlRPAC, 2016 July Quarterly, FEC Form 3X, at 9 (filed July 13, 2016), f/437 /20 l607139020427437/20 160713902042743 7.pdf. 
	3 
	http://docguery.fee.gov/pd 

	31 
	31 
	31 
	Id. 

	32 
	32 
	Id. at 7. 

	33 
	33 
	FAIRPAC, Disbursements to "Verizon Wireless," 2016, FEC.gov, 


	year transaction periocl=2016&data type=processed&committee id =C00255976&recipienl name=verizon&min date=0 I %2F0 I%2F2016&max date=I2%2F31%2F2016. FAIRPAC, 2016 Year-End, supra note 28, at 6. This transaction's purpose was unspecified. FAIRPAC, 2016 Post-General, FEC Form 3X, at 7 (filed Dec. 01/2016.12089040223 101/201612089040223101 .gdf. FAIRPAC, Receipts, 2017, FEC.gov, hltps://www:fec.gov/data/receipts/'llwo year transaction period=20J 8&data Lype=processed&commillee id=C002 55976&min date:-=01%2F0 1
	https://www.fec.gov/data/disbursements/'?lwo 
	34 
	35 
	8, 2106), http://docquery.fec.gov/pdt7l 
	36 
	hllp://docguery.fec.gov/pdf/901 
	37 

	year transaction periocl=20 l 8&clata type=processed&commillee id =C00255976&recipient name=linder+matthew+john&min date=0l %2F0 l %2F2017 &max date= l 2%2F3l%2F201 
	https://www.foc.gov/data/disbursemeots/'?two 

	1. 
	6 
	c) $215 to Office Depot on June 5, 2017, in a transaction described only as "sub
	-

	vendor."
	39 

	12. In 2018, FAIRPAC raised $0 in Its spending that year included: 
	contributions.
	40 

	a) 
	a) 
	a) 
	$18,000 to Linder's son, Matthew John Linder, for "FR consulting," comprising 12 monthly payments of$1,500 each;
	41 


	b) 
	b) 
	$3,192 to AT&T, comprising 10 monthly payments of$305 to $346 each;and 
	42 


	c) 
	c) 
	$207 to Hp.com on June 1, 2018.
	43 



	13. As of
	December 31, 2018, FAIRPAC had $241,285 in remaining cash-on-hand.
	44 

	SUMMARY OF THE LAW 
	SUMMARY OF THE LAW 
	14. FECA provides that any "contribution accepted by a candidate" may be used by the candidate for, inter alia, "otherwise authorized expenditures in connection with the campaign 
	FAIRPAC, Disbursements to "AT&T," 201 7, FEC.gov, hllps://www.fec.gov/data/disbursements/?two year transaction periocl=201 &&data lype=processed&committee id =C00255976&recipient name=at+t&min date=0 I %2 ro I%2F20 l 7&max date=I 2%2F31%2F2017. Some of these disbursements were described as "phone service"; others immediately followed a credit card payment and were described only as "sub-vendor." Id. FAIRPAC, 2017 Mid-Year Report, FEC Fonn 3X, at 13 ( amended July 31, 2017), 1/20 l 707319069883641/20 I 70731
	38 
	39 
	http://docquery.fec.gov/pdt764 
	4
	https://www.fec.gov/data/receipls/?two 

	55976&min date=0 1 %2F01 %2F20 I8&max date= I 2%2F3l%2F2018 (showing $0 in contributions during calendar year 2018 and a single $717 receipt from USAA Credit Card Services on March 27, 2018); see also FAIRPAC, 2018 Year-End, FEC Form 3X, at 3 (filed Jan. 31, 2018), hllp://docguc1y .fcc.gov/pdti'530/20190I3l9144293530/201901319144293530.pdf. FAIRPAC, Disbursements to "Linder, Matthew John," 2018, FEC.gov, year lra11saction period=2018&data type=processed&commitiee id =C00255976&recipient name=linder+matthew+
	41 
	https://www.fec.gov/data/clisbursements/?two 
	http://docquery.fec.gov/pdf/986/20I809049121552986/201809049121552986.pdf. The 
	42 
	https://www.fec.gov/dala/disbursements/'?two 
	43 
	http://docgucry.foc.gov/pdt, 
	44 
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	for Federal office ofthe candidate," 52 U.S.C. § 30114(a)(l), see also 11 C.F.R. § l 13.2(a)
	(e), and that such contributions shall not be converted to the personal use ofthe candidate or any other person, id. § 30114(b); see also 11 C.F.R. §§ 113.l(g), l 13.2(e). 
	15. 
	15. 
	15. 
	Contributions accepted by a candidate are considered to have been converted to "personal use" ifthe funds are used "to fulfill any commitment, obligation, or expense of a person that would exist irrespective ofthe candidate's election campaign or individual's duties as a holder ofFederal office." 52 U.S.C.§30114(b)(2). Commission regulations similarly define "personal use" as the use of funds in a campaign account "to fulfill any commitment, obligation, or expense ofany person that would exist irrespective 

	16. 
	16. 
	The Commission has explained the "irrespective" test as follows: 


	Ifcampaign funds are used for a financial obligation that is caused by campaign activity or the activities ofan officeholder, that use is not personal use. However, ifthe obligation would exist even in the absence ofthe candidacy or even ifthe officeholder were not in office, then the use offunds for that obligation generally would be personal use. 
	Expenditures; Reports by Political Committees; Personal Use ofCampaign Funds, 60 Fed. 
	Reg. 7862, 7863-64 (Feb. 9, 1995). If a current officeholder or candidate "can reasonably 
	show that the expenses at issue resulted from campaign or officeholder activities, the 
	Commission will not consider the use to be personal use." Id. at 7867. 
	17. Campaign funds are considered to have been converted to "personal use" if the funds are used for "[s]alary payments to a member ofthe candidate's family, unless the family member is providing bona fide services to the campaign." 11 C.F.R. § 113.l(g)(l)(i)(H). The "candidate's family" includes "[a]ny child ... ofthe candidate" and "[t]he spouse ofany child ... of the candidate." 11 C.F.R. § 113.1 (g)(7)(ii)-(iii). Even "(i]f a family member provides bona fide services to the campaign, any salary payment 
	8 
	8 

	value ofthe services provided is personal use." 11 C.F.R. § 113.l(g)(l)(i)(H). As the 
	Commission has explained: 
	[S]alary payments to a member ofthe candidate's family are personal use, unless the family member is providing bona fide services to the campaign. Ifa family member provides bona fide services to the campaign, any salary payment in excess ofthe fair market value ofthe services provided is personal use. 
	60 Fed. Reg. 7862, 7866. 
	18. 
	18. 
	18. 
	FECA and Commission regulations provide a non-exhaustive list ofuses ofcontributions that are per se personal use. 52 U.S.C. § 30l 14(b)(2); 11 C.F.R. § 113.l(g)(l)(i). For uses of contributions not on this list, such as meal or travel expenses, the Commission determines, on a case-by-case basis, whether they constitute personal use. 11 C.F.R. § 113.l(g)(l)(ii). 

	19. 
	19. 
	Former officeholders or their campajgn committees may permissibly use contributions to pay certain expenses related to winding down their office, see 11 C.F.R. § l 13.2(a)(2) (recognizing as "ordinary and necessary" costs ofwinding down former officeholder's office and permitting use ofcampaign funds to pay for such expenses for six months after officeholder leaves office). The Commission has also pennitted former officeholders' campaign committees to expend campaign funds for uses expressly permitted under

	20. 
	20. 
	The Commission has also permitted former candidates and officeholders to convert their principal campaign committees to multicandidate committees as an alternative to the committee's termination. See, e.g., Advisory Opinion 2012-06 (Perry); Advisory Opinion 
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	2004-03 (Dooley for the Valley); Advisory Opinion 1994-31 (Gallo); Advisory Opinion 
	1988-31 (Stratton). However, contributions received when a committee was still a principal 
	campaign committee remain subject to the personal use ban, even after converting to a 
	multicandidate committee. Advisory Opinion 2004-03 (Dooley for the Valley) at 3; see also 
	Advisory Opinion 2012-06 (Perry) at note 2.
	45 


	CAUSE OF ACTION 
	CAUSE OF ACTION 
	I. F AIRP AC Converted Campaign Funds to Personal Use 
	21. A campaign committee may not convert campaign funds to the personal use ofthe candidate or any other person. 52 U .S.C. § 30 l l 4(b )(1 ). "Personal use" is defined as any expense that would exist "irrespective of the candidate's campaign or duties as a Federal officeholder," 52 
	U.S.C. § 30114(b)(2); 11 C.F.R. § 113.l(g). Contributions received when a committee was still a principal campaign committee remain subject to the personal use ban, even after converting to a multicandidate committee. Advisory Opinion 2004-03 (Dooley for the Valley). 
	22. Fonner Rep. John Linder left Congress on January 3, 2011, and on January 28, 2014, converted his authorized campaign committee, Linder for Congress, to F AIRP AC, a multicandidate committee. The $430,623 in contributions to Linder's campaign committee that were rolled over to FAIRPAC in January 2014remained subject to the statutory personal use ban. Despite this personal use prohibition, FAIRPAC used Linder's campaign 
	46 

	s Advisory Opinion 2004-03 found that both the personal use ban and other then-existing restrictions on the 
	s Advisory Opinion 2004-03 found that both the personal use ban and other then-existing restrictions on the 
	4 


	use ofcampaign funds by a principal campaign committee remained in place after converting to a multi candidate 
	committee. Congress subsequently changed the law to allow for the use ofcampaign funds for "any lawful purpose" 
	other than personal use; the Commission stated that the change "bad the effect ofsuperseding, in part," those 
	portions ofAdvisory Opinion 2004-03 that limited campaign funds to be used for specifically enumerated purposes, 
	but the changes did not affect the analysis related to personal use. Explanation and Justification for Final Rules on 
	Use ofCampaign Funds for Donations to Non-Federal Candidates and Any Other Lawful Purpose Other than 
	Personal Use, 72 FR 56245, 56246 (Oct. 3, 2007); see also Advisory Opinion 2012-06 (Perry) at note 2. 
	FAIRPAC, 2014 April Quarterly, supra note 14, at 2. 
	46 

	funds for a variety ofexpenditures that appear to constitute personal use, including regular 
	payments to Linder's children and payments for airfare, hotels, and phone and internet 
	services. Since 2015, FAIRPAC has been used to pay, among other expenses: 
	47 

	a) $72,015 to Linder's children for "FR consulting," despite the committee raising 
	48 

	$0; 49 
	b) $6,708 to AT&T;
	50 

	c) $8,603 to Verizon Wireless;
	51 

	d) $2,666 to airlines;and 
	52 

	e) $1,457 to 
	hotels.
	53 

	During this same period, FAIRPAC made only $12,500 in contributions to federal 
	committees or donations to state candidates, and $3,750 in 
	charitable donations.
	54 

	Although Linder for Congress and F AIRP AC appear to have converted contributions to personal use prior to 2015, see supra fl 5-8, civil violations ofFECA are subject to a five-year statute of limitations period, 52 U.S.C. § 30145, 28 u.s.c. § 2462. 
	47 

	48 
	See supra ml 9-12. These payments appear to be the continuation ofa practice that began in March 2011, two months after Linder left office. See supra ,i,i 5-8. As noted supra note 4, Linder's campaign had not paid either ofhis children while he was in office, but in March 2011 began paying his daughter $1,500/month for "FR consulting"; this continued until 2016 when the committee, now FAIRPAC, switched to instead paying his son $1,500/month for "FR consulting." Since Linder left office, Linder for Congress/
	49 
	http://docguery.foc.gov/pdfn. I 8/20I808309121542218/201808309121

	52 
	See supra ii 10. 53 
	See supra ffll 9-I 0. See FAIRPAC, Disbursements, 2015-16, FEC.aov, htlps://www.lec.gov/data/disbursements/?LwQ year transaction period=20l 6&data typc=processed&committee id ~C00255976&min date==0 1 %2F0 1%2F2015&max date= l2%2B I%2F2016 (reflecting $7,000 in contributions to federal committees or donations to state or local candidates, and $2,250 in charitable donations); FA[RPAC, Disbursements, 2017-18, FEC.oov, year transaction pcriod-20 I &&data type-proccssed&committec id =-C00255976&mjn date=0 l %2F0
	54 
	https://www.fec.gov/data/disburscments/'?two 
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	23. It has been more than eight years since Linder had any duties as a candidate or officeholder, and F AIRP AC has made few contributions to other committees or donations to state or local candidates or charities. As a result, FAIRPAC's use of campaign contributions for payments to Linder's children,travel, phone and internet bills, and other apparently personal expenses constituted the illegal conversion ofcampaign funds to personal use, in violation of 52 U.S.C. § 30114(b)(l). PRAYER FOR RELIEF 
	55 

	24. Wherefore, the Commission should find reason to believe that F AIRP AC has violated 52 
	U.S.C. § 30101 et seq., and conduct an immediate investigation under 52 U.S.C. § 30109(a)(2). 
	25. Further, the Commission should seek appropriate sanctions for any and all violations, including civil penalties sufficient to deter future violations and an injunction prohibiting the respondents from any and all violations in the future, and should seek such additional remedies as are necessary and appropriate to ensure compliance with the FECA. 
	Respectfully submitted, 
	by 
	Campai~£ e,, 

	Brendan M. Fischer 
	1411 K Street, NW, Suite 1400 
	Washington, DC 20005 
	(202) 736-2200 
	There is reason to believe the value ofthe $72,015 paid to Linder's children for "FR Consulting" exceeded the fair market value ofany services actually provided. The description ofthe services is an apparent reference to "fundraising consulting," but the committee raised $0 in contributions so engaged in little to no fundraising activities. Moreover, FAIRPAC has given only $16,250 to candidates or charities, see supra note 54, so there is reason to believe that $72,015 exceeds the market rate for any other 
	12 
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	(202) 736-2200 

	Brendan M. Fischer 
	Brendan M. Fischer 

	Campaign Legal Center 
	Campaign Legal Center 

	1411 K Street, NW, Suite 1400 
	1411 K Street, NW, Suite 1400 

	Washington, DC 20005 
	Washington, DC 20005 

	Counsel to the Campaign Legal Center, 
	Counsel to the Campaign Legal Center, 

	Margaret Christ 
	Margaret Christ 

	March 8, 2019 
	March 8, 2019 
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	VERIFICATION 
	VERIFICATION 
	The complainants listed below hereby verify that the statements made in the attached Complaint are, upon their information and belief, true. Sworn pursuant to 18 U.S.C. § 1001. 
	For Complainant Margaret Christ 

	¥&·~ 
	¥&·~ 
	Margaret Christ 
	Sworn to and subscribed before me this 7 day ofMarch 2019. 
	7 
	Figure

	Notary Public 
	Figure
	Figure
	Brendan M. Fischer 
	Sworn to and subscribed before me this ·7 day ofMarch 2019. 
	Figure
	14 
	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTO N, D.C. 20463 
	MAR 1 4 201i· 
	FAIRPAC Matthew John Linder, Treasurer 
	Athens, GA 30606 
	RE: MUR 7578 
	Dear Mr. Linder: 
	The Federal Election Commission received a complaint that indicates F AIRP AC and you in your individual and official capacity as treasurer may have violated the Federal Election Campaign Act of 1971, as amended (the "Act"). A copy ofthe complaint is enclosed. We have numbered this matter MUR 7578. Please refer to this number in all future correspondence. 
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against F AIRP AC and you in your individual and official capacity as treasurer in this matter. Ifyou wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission's consideration ofthis matter. Where appropriate, statements should be submitted under oath by persons with relevant knowledge. Your response, which should be addressed to the General Counsel's Offi
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(l 2)(A) unless you notify the Commission in writing that you wish the matter to be made public. Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies. 
	1 

	Ifyou intend to be represented by counsel in this matter, please advise the Commission by completing tbe enclosed form stating the name, address and telephone number ofsuch counsel, and authorizing such counsel to receive any notifications and other communications from the Commission. Please note that you have a legal obligation to preserve all documents, records, and materials relating to the subject matter ofthe complaint until such time as you are notified that the Commission has closed its file in this 
	The Commission has the statutory authority to refer knowing and willful violations ofthe Act to the Department ofJustice for potential criminal prosecution, 52 U.S.C. § 30109(aX5)(C), and to report information regarding violations oflaw not within its jurisdiction to appropriate law enforcement authorities. Id. § 30I 07(a)(9). 
	Any correspondence sent to the Commission, such as a response, must be addressed to one ofthe following (note, if submitting via email this Office will provide an electronic receipt by 
	email): 
	email): 
	email): 

	Mail 
	Mail 
	OR 
	Email 

	Federal Election Commission Office ofComplaints Examination & Legal Administration Attn: Christal Dennis, Paralegal 1050 First Street, NE Washington, DC 20463 
	Federal Election Commission Office ofComplaints Examination & Legal Administration Attn: Christal Dennis, Paralegal 1050 First Street, NE Washington, DC 20463 
	cela@fec.gov 


	Ifyou have any questions, please contact Christal Dennis at (202) 694-1650 or toll free at 1-800-424-9530. For your information, we have enclosed a briefdescription ofthe Commission's procedures for handling complaints. 
	Figure
	Assistant General Counsel Complaints Examination & Legal Administration 
	Figure
	Olglt•~ srgoe<IO,,
	iAe7~~~::o~~~ 
	iAe7~~~::o~~~ 
	15:43:33-04'00' 
	FEDERAL ELECTIO COMMISSION 999 E Street, W Wa.shington, DC 20463 
	STATEME T OF DESIGNATION OF COU SEL 
	1

	Provickonrform rw wbRemondg,IIWuns.e, 
	Figure
	FAX: 202--219-3923 
	MUR# 7578_ 
	Name of'C.:Ounsel: Mic~el Bayes 
	Firm: Holtzman Vogel Josefiak Torchinsky PLLC 
	Address: 45 North Hill Drive Suite 100 Warrenton, VA 20186 
	Telephone: S40-341-88_08________ l•ax: 540-341-8808 
	E-mail: 
	j mbayes@hvjt.law 

	lbeabove--oamcd imlividual and/or firm is herc:by dcsig11ated as 111y oounsel .iod is autJ,ori?..ed to r~Ci\'e any notifications and other comm7·lions from the G mmission and to act on my behalf before the C--0mrnission / T 
	., L-reasurer 
	3/22/2019 , L,,,c _ 
	Figure
	FAIRPAC; Matthew John Linder, Treasurer 
	RESPONl>ENT: 
	(Commiltf'(' N•md Comp•ny Nllmclladh•idll,llJ Na.med in Nolific;.alion l,eller) 
	M:iiling Address: -------------------------------
	(f>lc:,,c,:PMt) 
	Athens, GA 30606 
	Telephone (H): (W): 
	1l11 ) r,,. "li:l:.t<::S 1nu Fede,~! Flc,i;,t,on (.'0,,,,1,oiSAQn ,m11c, chM •~ wl>,o.A t" rti,; c,1n(ictc,,.1 .alifY _pn,.,,s,onsofS? USC § 30109(~)(12)(A) 
	1'111~ so;{!OI' prolub1b n,M~•)Y,.,..t)I~ 1111)' •)OC1f1CM1on o, tl\~1,:»e10r) i.ond.,cccd bythcFeocnl F.lc..llOl'I Cot;ur11~1011 w11hou11hir;:c,op...,..llC'll cun.cnl ul' ll>c: pc,-~11 under u1~11Aln. • 
	-

	Rev J014 
	.. 
	Digitally 
	signed by 
	Christal Dennis 
	"(!J.k,,,_..;,.;oate: 
	2019.03.2S 
	2019.03.2S 

	l S:38:38 
	-04'00' 

	HOLTZMANVOGELJOSEFIAKTORCHINSKY PLLC 
	HOLTZMANVOGELJOSEFIAKTORCHINSKY PLLC 
	Attorneys at Law 
	Attorneys at Law 
	45 North Hill Drive • Suite 100 • Warrenton, VA 20186 
	March 25, 2019 
	Kathryn Ross Office ofComplaints Examination 
	& Legal Administration Federal Election Commission 1050 First Street, NE Washington, DC 20463 
	Re: MUR 7578 
	Re: MUR 7578 
	Dear Ms. Ross, 
	This letter is submitted on behalfofRespondents F AIRP AC and Matthew John Linder, in his capacity as Treasurer ofFAIRPAC, in connection with MUR 7578. 
	On behalf ofthe above-named Respondents, I respectfully request an extension oftime to respond to the Federal Election Commission's letter info1ming the Respondents that a complaint has been filed in the above-referenced matter. Respondents received the Commission's notification on March 18, and a response is cmTently due on April 2. I hereby request an extension ofthi1ty days to May 2. 
	This extension will pe1mit us to review the complaint and relevant responsive materials, including a review offinancial materials from several years past, and obtain any necessary statements and affidavits, so that we may respond in an appropriate manner. Accordingly, we respectfully request a thirty-day extension oftime to respond to the complaint in this matter. 
	Please do not hesitate to contact us ifyou have any questions. 
	Sincerely, 



	~4---
	~4---
	-

	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	March 27, 2019 
	Via e-mail 
	Via e-mail 
	Michael Bayes Holtzman Vogel Josefiak Torchinsky PLLC 45 North Hill Drive, Suite 100 Warrenton, BA 20186 
	RE: MUR 7578 
	                                                                                             FAIRPAC and Matthew John Linder, 
	in his official capacity as treasurer 
	Dear Mr. Bayes: 
	This is in response to your request for an extension to respond to the complaint filed in the above mentioned matter we received via email on March 25, 2019.  After considering the circumstances in this matter, the Office of General Counsel has granted the requested extension.  Accordingly, your clients’ response is due on or before the close of business May 3, 2019.  You may contact me if you have any questions at
	            202-694-1519 or by e-mail at cela@fec.gov. 

	Sincerely, 
	Figure
	Christal Dennis, Paralegal Complaints Examination and Legal Administration 
	Digitally signed by Chri stal Uf!.t nA . , Dennis 
	~ Date: 16:00:59 -04'00' 
	2019.03.27 

	BEFORE THE FEDERAL ELECTION COMMISSION 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	) ) FAIRPAC and ) MUR 7578 
	Matthew John Linder, Treasurer ) ) ) ) 

	CONSENT TO EXTEND THE TIME TO COMMENCE A CIVIL LAW ENFORCEMENT ACTION, SUIT, OR PROCEEDING 
	CONSENT TO EXTEND THE TIME TO COMMENCE A CIVIL LAW ENFORCEMENT ACTION, SUIT, OR PROCEEDING 
	Respondents, FAIRPAC and Matthew John Linder in his official capacity as 
	treasurer, hereby consent to toll the statute of limitations for any civil enforcement action, 
	suit, or proceeding that the Federal Election Commission might institute in connection 
	with MUR 7578 pursuant to 52 U.S.C. § 30109(a) for an additional thi1iy (30) days. 
	This agreement will extend the time to institute a civil law enforcement suit for 
	an additional thniy (30) calendar days from the expn·ation date of the five-year statute of 
	limitations found at 28 U.S.C. § 2462 or any other statute oflimitations or repose that 
	may be applicable in this matter. 
	There shall be no additional consent to extend the time to institute a civil law 
	enforcement suit without the written consent of the Respondent. 
	Figure
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	HOLTZMANVOGELJOSEFIAKTORCHINSKY PLLC 
	HOLTZMANVOGELJOSEFIAKTORCHINSKY PLLC 
	A ttorneys at Law 
	45 North Hill Drive • Suite 100 • Warrenton, VA 20186 
	April 22, 2019 
	Federal Election Commission Office ofGeneral Counsel Office ofComplaints Examination 
	& Legal Administration attn: Kathryn Ross, Paralegal 1050 First Street, NE Washington, DC 20002 
	Re: Response ofFAIRPAC in MUR 7578 
	Re: Response ofFAIRPAC in MUR 7578 
	Dear Ms. Ross, 
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	This Response is submitted by the undersigned counsel on behalfofFAIRP AC and Matthew John Linder, in his capacity as Treasurer ofFAIRPAC, in connection with MUR 7578. For the reasons set forth below, the Commission should find no reason to believe a violation of the Act occurred and the Complaint should be dismissed. 
	Representative John Linder served in the U.S. House ofRepresentatives from 1993 to 2011. His principal campaign committee was named Linder for Congress. In January 2014, Linder for Congress converted to a multicandidate committee named FAIRP AC. The name FAIRPAC is a reference to Representative Linder' s longtime advocacy on behalfofthe "fair tax."
	1 

	1 Representative Linder is a long-time proponent and leading advocate for the "fair tax," which is a proposal to replace the current federal tax system with a national sales tax. Representative Linder coauthored books on the proposal that were published in 2005 and 2008. He was referred to as "a tireless champion [ofthe Fair Tax] who first introduced the FairTax bill in 1999, and reintroduced it in each new Congress until he retired in 2011." Ryan Lovelace, The FairTax Makes a Comeback, National Review ( J
	1 Representative Linder is a long-time proponent and leading advocate for the "fair tax," which is a proposal to replace the current federal tax system with a national sales tax. Representative Linder coauthored books on the proposal that were published in 2005 and 2008. He was referred to as "a tireless champion [ofthe Fair Tax] who first introduced the FairTax bill in 1999, and reintroduced it in each new Congress until he retired in 2011." Ryan Lovelace, The FairTax Makes a Comeback, National Review ( J


	Complaint Background 
	Complaint Background 
	This is one oftwo complaints filed by the Campaign Legal Center on March 11, 2019 alleging violations by what it refers to in the media as "zombie campaigns." A "zombie campaign" is not a legal term ofart and it does not describe anything that is unlawful. Rather, 
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	the term is used by advocates to put a negative spin on the campaign committees that continue to exist after a Member ofCongress retires or is defeated. According to the Campaign Legal Center, "zombie campaigns" pose a threat to "the integrity ofour campaign finance system."
	2 

	The context ofthis complaint suggests partisan motivations. In October 2017, the Campaign Legal Center filed a complaint against retired Republican Congressman CliffSteams alleging personal use violations. Why Representative Stearns was singled out is unclear. A few months later, as the Campaign Legal Center notes, an "investigation by the Tampa Bay Times and WTSP documented the extent ofthe zombie campaigns phenomenon."This investigation, detailed in a January 31, 2018 article, claims to have found "roughl
	3 
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	To coincide with the Tampa Bay Times report, the Campaign Legal Center filed one complaint against a consultant associated with the campaign committee ofa deceased former Democratic House member. Rather than file additional complaints, the Campaign Legal Center apparently chose to file a rulemaking petition instead. Now, over a year later, the Campaign Legal Center has filed two more complaints, both against (living) Republicans. And, in what can only be described as an absolutely incredible and amazing coi
	6 
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	Campaign Legal Center, Zombie Campaign Redux: Former Members ofCongress Continue to Use 
	2 

	Leftover Campaign Cash as Personal Slush Funds, March 12, 2019, 
	
	https://campaignlegal.org/update/zombie-campaign-redux-former-members-congress-continue-use

	leftover-campaign-cash-personal. 
	Christopher O'Donnell, Eli Murray, Connie Humburg, and Noah Pransky, Zombie Campaigns: The 
	4 

	campaign is over. The candidate might be dead. But the spending never stops., Tampa Bay Times (Jan. 
	31, 2018), 
	http://www.tampabay.com/projects/2018/investigat.ions/zombie-campaigns/spending-millions-after
	-
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	Candidates' Personal Use of Campaign Funds at 4 (Feb. S, 2018), 
	.org/sites/defau lt/:fi les/O2-05
	https://campai gnl egal 
	-

	l 8%20CLC%20 F ormer%20Mem ber%20Personal%20Use%20petition.pdf. 
	White House Press Release, President Donald J. Trump Announces Intent to Nominate Personnel to Key Administration Posts (March 8, 2019), donald-j-trump-announces-intent-nominate-personnel-key-admin istration-posts-72/ ("John Linder of 
	7 
	https://www.whitehouse.gov/presidential-actions/president
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	Campaign Legal Center, Petition for Rulemaking to Revise and Amend Regulations Relating to Former 
	Campaign Legal Center, Petition for Rulemaking to Revise and Amend Regulations Relating to Former 
	6 



	11. The Complaint's Allegations 
	11. The Complaint's Allegations 
	The Complaint details reported transactions from 2011 -2018. The Complainant's socalled "causes ofaction" do not include transactions before 2014 because the Complainant realizes they are beyond the statute oflimitations.On January 28, 2014, former Representative Linder converted his principal campaign committee into a multicandidate PAC, consistent with longstanding Commission guidance. The Complaint contends that specific transactions that occurred subsequent to this conversion, beginning in 2014 and con
	8 

	In the past, the Campaign Legal Center has applied its "zombie campaign" arguments to campaign committees. Applied to an ongoing multicandidate PAC, however, those same arguments make little sense, and are, in fact, inconsistent with longtime Commission guidance. For example, in its rulemaking petition, the Campaign Legal Center claims that there is no legitimate reason for a retired Member to continue to have "cell phones bills, office rent, travel expenses, or club dues."Whether that assertion is correct 
	9 

	Georgia, to be the Representative ofthe United States ofAmerica to the Association ofSoutheast Asian Nations, with the rank and status ofAmbassador Extraordinary and Plenipotentiary."). 
	See Complaint at ,i 22 n.47 ("Although Linder for Congress and F AIRP AC appear to have converted contributions to personal use prior to 2015 ... , civil violations of FECA are subject to a five-year statute of limitations."). The Complainants are incorrect with respect to their personal use allegations but correct about the statute of Iimitations. 
	8 

	9 Campaign Legal Center, Petition for Rulemaking to Revise and Amend Regulations Relating to Former Candidates' Personal Use ofCampaign Funds at 4 (Feb. S, 2018), 
	https://campaignlegaJ.org/sites/default/files/02-05
	-


	l 8%20CLC%20Forrner%20Member%20PersonaJ%20Use%20petition.pdf. 
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	Ill. Applicable Law 
	A. Conversion of Campaign Committee to Multicandidate PAC 
	A. Conversion of Campaign Committee to Multicandidate PAC 
	As noted above, former Representative Linder converted his principal campaign committee into a multi-candidate committee in January 2014. There is absolutely nothing unlawful about the existence of F AIRP AC, or its origins. The Commission has approved of campaign committee conversion dating back to at least 1978. In the post-BCRA era, the Commission again blessed committee conversion, and reiterated that "[t]he funds received by the Committee when it was a principal campaign committee must be spent only fo
	10 
	11 


	B. Use of Pre-Conversion Funds 
	B. Use of Pre-Conversion Funds 
	Aside from asserting that the personal use restriction attaches to pre-conversion funds, the question of how converted committees may spend those pre-conversion funds has never been addressed in any detail. The basic rule, however, was most recently stated in Advisory Opinion 2012-06 (RickPerry .org): 
	The Commission has long interpreted these provisions ofthe Act and Commission regulations as permitting candidates to convert their authorized committees to nonconnected political committees, and to finance the activities 
	See Advisory Opinion 2004-03 (Dooley) at 2 (''Nothing in the Act or Commission regulations explicitly addresses the conversion ofan authorized committee ofa candidate into a multicandidate committee. However, in past advisory opinions, the Commission has explicitly permitted the transition of a principal campaign committee into a multicandidate committee. Advisory Opinions 1994-31, 1993-22, 1988-41, 1987-11, 1985-30, 1985-13, 1983-14, 1982-32, and 1978-86. After the adoption ofthe personal use regulations (
	10 

	Advisory Opinion 2004-03 (Dooley) at 3. "Any other lawful purpose" was restored to Section 
	11 

	439a through the Consolidated Appropriations Act of2005, and the Commission updated its 
	regulations accordingly. Jn the accompanying Explanation and Justification, the Commission 
	wrote: "The change also had the effect ofsuperseding, in part, Advisory Opinion 2004-03 
	(Dooley), to the extent that Advisory Opinion 2004-03 placed certain limits on an authorized 
	committee that had converted into a multicandidate committee and its use, for any lawful 
	purpose, of funds that had been received when the committee was an authorized committee." 72 
	Fed. Reg. 56,245, 56,246 (Oct. 3, 2007). 
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	of the nonconnected committees with contributions received by the candidates for elections in which the candidates had participated. 
	12 

	With respect to how this applies in practice, this language reflects a decades-old distinction drawn between spending in support of an entity's ordinary activities and personal use spending. In 1983, the Commission concluded that an entity that receives a campaign committee's excess funds may spend those funds on "ordinary and necessary expenses," subject to the personal use restriction. 
	In Advisory Opinion 1983-27 (McDaniel), "the Commission ... concluded that while a principal campaign committee's contributed funds may be transferred without limit to a taxexempt organization, these funds could not then be used to pay compensation to the former candidate as an officer ofthe tax exempt organization because ofthe Act's prohibition on the conversion ofsuch funds to personal use under 2 U.S.C. 439a and 11 CFR 113.2(d)."The Commission emphasized that "a prohibited personal use of excess campai
	13 
	organization.
	14 

	Advisory Opinion 1983-27 was cited approvingly in Advisory Opinion 1996-09 (Exon), which was issued subsequent to the Commission's adoption of the "irrespective" test in 
	15 

	12 
	12 
	Advisory Opinion 2012-06 (RickPerry.org) at 3 (emphasis added). 

	Advisory Opinion 1983-27 (McDaniel). 
	13 

	Id. ("An exception to the foregoing prohibition will be made for the reimbursement by ADI ofordinary and necessary expenses that you incur on behalf of ADI in your capacity as Chairman of its Board of Directors."). 
	14 

	In Advisory Opinion 1996-09, the Commission wrote: 
	15 

	The Commission has previously considered the question of whether a candidate's campaign committee may donate campaign funds to an entity where the possibility arises that some ofthose funds may be used to benefit the candidate. Advisory Opinion 198327 addressed the donation of campaign funds, remaining after an unsuccessful candidacy, to an educational foundation. The candidate would serve as Chairman ofthe foundation's Board of Directors. The Commission concluded that, so long as none ofthe funds donated b
	-
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	1995. This, of course, indicates that the Commission did not believe the 1995 "personal use" rulemaking superseded its 1983 decision. In Advisory Opinion 1996-09, the Commission approved a request to use excess campaign funds to pay, in part, for what was essentially a "legacy office" for a retired Senator. The request explained that the retired Senator's excess campaign funds would be used to pay for a facility that included "an office [to] be used by Senator Exon on an occasional basis, principally with r
	16 
	17 
	18 

	The Commission has also cited Advisory Opinion 1983-27 in a post-BCRA matter. In Advisory Opinion 2008-10 (Lantos), the Commission noted that it "has previously interpreted this provision [11 CFR 113.l(g)(2)] to allow a campaign committee to donate funds to a charitable organization even when the candidate was a member ofthe organization's board of directors, so long as none of the donated funds accrued to the candidate's benefit. Advisory Opinion 1983-27 (McDaniel)." states that a converted committee may u
	Finally, Advisory Opinion 2012-06 (RickPerry.org) clearly 
	19 

	In light ofthe Commission's longstanding approach to "ordinary and necessary" expenses, as set forth in Advisory Opinion 1983-27 (McDaniel), and its even longer-standing approach to campaign committee conversion, there is nothing new or novel about Advisory Opinion 2004-03 (Dooley) or The Commission's most recent committee conversion decisions do not impose the onerous restrictions on the use of campaign funds for which the Complainants have advocated elsewhere. Rather, the Commission nonconnected committee
	Advisory Opinion 2012-06 (RickPerry.org). 
	concluded generally that "Rick.Perry.org may convert to a 

	foundation's reimbursement of ordinary and necessary expenses incurred by the candidate on behalf ofthe foundation in his capacity as Board Chairman. Advisory Opinion 198327. 
	-

	The Commission's 1995 Explanation and Justification identifies several advisory opinions that were superseded by the new "personal use" regulations, including Advisory Opinions 1976-53, 1976-17, 198049, 1982-64, 1983-01, 1985-22, 1985-42, and 1988-13. See Final Rule on Personal Use ofCampaign Funds, 60 Fed. Reg. 7862 (Feb. 9, 1995). Notably, Advisory Opinion 1983-27 (McDaniel) is not identified as superseded, and in fact, is identified as being consistent with the adopted version of 11 
	16 
	-

	C.F.R. § 113. l (g)(2). 
	Advisory Opinion 1996-09 (Exon). 
	17 

	is Id. 
	19 
	19 
	Advisory Opinion 2012-06 (Rick.Perry.org) at 3. 

	Page 6 of12 
	its Statement of Organization (FEC Form 1) andfund the nonconnected committee's activities using its remaining primary electionfunds."Whatever the personal use restriction on preconversion funds means in practice in this particular context, it does not include spending on "ordinary and necessary" committee expenses or generally financing the committee's activities. 
	20 

	IV. Discussion ofSpecific Expenses 
	F AIRP AC's spending is entirely consistent with the Commission's established rules. F AIRP AC has used pre-conversion funds only for "ordinary and necessary"PAC expenses and "to finance the activities ofthe nonconnected committee0."Furthermore, the Complainant's characterizations ofFAIRP AC as effectively dormant are not correct. F AIRP AC is an active and ongoing federal committee that continues to engage in various activities and has made contributions to candidates and donations to nonprofit organizatio
	21 
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	A. Bookkeeping and PAC Maintenance Expenses 
	F AIRP AC pays $1,500 per month for PAC bookkeeping and reporting services. Bookkeeping, reporting, and committee maintenance services are, of course, permissible campaign committee expenses pursuant to 52 U.S.C. § 30114(a). In addition, they are "ordinary and necessary" expenses for a PAC. Not only are these expenses permissible, they are legally required -for any type of registered committee. The amount paid reflects the ordinary market rate for such services and is consistent with the amounts charged by 
	FAIRPAC paid former Representative Linder's daughter for these services from 20142015, and has paid his son for these services from 2016 -present. Salary payments to a member ofa candidate's family are expressly permitted by Commission regulation, so long as "the family member is providing bona fide services to the campaign" and the payment is not "in excess of the fair market value of the services provided."In past matters, "the Commission specifically 
	-
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	20 Id. 
	Advisory Opinion 1983-27 (McDaniel). 
	21 

	22 
	22 
	Advisory Opinion 2012-06 (RickPerry.org). 

	11 C.F.R. § 113.l(g)(l)(i)(H); see also Final Rule on Personal Use ofCampaign Funds, 60 Fed. Reg. 
	23 

	7862, 7866 (Feb. 9, 1995) ("The Commission agrees with those commenters that argue that family 
	members should be treated the same as other members ofthe campaign staff. So long as the family 
	member is providing bonafide services to the campaign, salary payments to that family member should 
	not be considered personal use. However, the Commission believes these payments should be limited to 
	the fair market value ofthe services provided. Consequently, the final rules treat salary payments in 
	excess ofthat amount as personal use."); Advisory Opinion 2001-10 (Jackson) ("The regulations 
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	authorized the use ofexcess campaign funds to pay the costs incurred for 'staff, headquarters, and supplies in order to file Federal Election Commission reports. "'
	24 

	The Complainant does not contend that $1,500 per month is an excessive payment for Rather, the Complaint mistakenly contends that bonafide services were not provided to the PAC on the grounds that payments are listed "for 'FR consulting,' despite the committee raising $0."The Complainant presumes -incorrectly-that "FR consulting" means "fundraising consulting."The term was used by the committee's bookkeepers for years to refer to "financial reporting consulting." Any payments made for "FR consulting" were f
	bookkeeping and reporting services.
	25 
	26 
	27 


	B. Computer-Related Expenses 
	B. Computer-Related Expenses 
	The computer and internet-related expenses identified in the Complaint were incurred as necessary bookkeeping and reporting expenses. Political committees are required to file their FEC reports electronically. As a practical matter, this is a requirement that every committee have computer equipment and an internet connection. As noted above, "the Commission specifically authorized the use ofexcess campaign funds to pay the costs incurred for 'stafi: headquarters, andsupplies in order to file Federal Electio
	28 

	The following expenses are identified in the Complaint: 
	specifically permit salary payments to family members where they are payments for 'bona fide, campaign related services.' 11 CFR 113 .1 (g)(l )(i)(H).") 
	Advisory Opinion 1993-06 (Panetta) (emphasis added) at 5 quoting Informational Letter in Response to Advisory Opinion Request 1976-101. 
	24 

	To the extent the Complainant suggests that this amount "exceeds the market rate for any other services provided in support ofthe multicandidate PAC's program services," see Complaint at 123 n.55, the Complainant is simply wrong. 
	25 

	Complaint at 1 22. 
	26 

	Complaint at 123 n.55 ("The description ofthe services is an apparent reference to 'fundraising 
	27 

	consulting,' but the committee raised $0 in contributions so engaged in little or no fundraising 
	activities."). 
	Advisory Opinion 1993-06 (Panetta) at 5 (emphasis added) quoting Informational Letter in Response to Advisory Opinion Request 1976-101. 
	28 
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	Exoense 
	Exoense 
	Exoense 
	Purpose 

	$481, Best Buy, 2/7/2014 
	$481, Best Buy, 2/7/2014 
	Comouter for PAC use 

	$215, Office Deoot, 6/5/2017 
	$215, Office Deoot, 6/5/2017 
	Reolacement orinter for PAC use 

	$207. HP.com. 6/1/2018 
	$207. HP.com. 6/1/2018 
	Ink cartridges for minter 

	Verizon Wireless. 2014-2016 
	Verizon Wireless. 2014-2016 
	Monthly oavments for internet service 

	AT&T, 2016-2018 
	AT&T, 2016-2018 
	Monthlv oavments for internet service 


	These are "ordinary and necessary"PAC expenses and this spending constitutes a textbook example of"fmanc[ing] the activities of the nonconnected committee[]."
	29 
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	C. Travel and Hotel Expenses 
	The Complaint identifies expenses related to three events to which Representative Linder traveled and participated. All ofthe events were political-related and none where in the nature of a vacation or for other personal purposes. 
	1. Chowder & Marching 
	One ofthe expenses the Complainant identifies is for a "dinner" disbursement paid to Chowder & Marching. The Complainant appears to have no idea what this is and apparently did not bother to look it up. Chowder and Marching is an organization ofpast and present House Republicans that hosts meetings and banquets from time to time. The "Chowder and Marching Club" was reportedly founded in 1949 by Richard Nixon and Gerald Ford. The media writes about the organization sporadically: the New York Times wrote abou
	31 
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	The Chowder and Marching Club is an invitation-only group of current and former House Republicans that has been around almost 70 years. They meet Wednesday evenings in the U.S. Capitol. Once every few years, members gather for a banquet wearing aprons and goofy hats that resemble the Swedish chef character from "The Muppet Show." 
	Advisory Opinion 1983-27 (McDaniel). 
	29 

	30 
	30 
	Advisory Opinion 2012-06 (RickPerry.org). 

	Marjorie Hunter, G.O.P. Success Recipe Often Includes Chowder, New York Times (Mar. 15, 1982), ecipe-often-inciudes-chowder .html. 
	31 
	https:/ /www.nytimes.com/ L 982/03/ 15/us/ gop-success-r

	Janet Hook and Natalie Andrews, There Really Is A Secret Club In Washington Whose Members Run America, Wall Street Journal (June 20, in-washington-whose-mem bers-run-america-1529506405. 
	32 
	2018), https://www.wsj.com/articles/there-really-is-a-sccret-club
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	Confidential interviews with skittish club members have uncovered more. The club meetings, held every week the House is in session, encompass an hour of drinks, dinner and conversation about policy and politics. They are held on the Capitol's first floor, in Room H-107. 
	[***] 
	The club's aim is simply to provide a venue for legislators, young and old, to meet, network and shoot the breeze. Its membership ofa few dozen is built every year by invitation. Members tap a handful ofrecently elected House members who seem to have promising careers ahead ofthem in Congress, regardless of ideology. 
	[***] 
	Beside secrecy, another club rule is once a Chowder member, always a Chowder member. Lawmakers who leave the House for the Senate or governorships--or even the private sector-are forever welcome at meetings. 
	33 

	Representative Linder joined the Chowder & Marching during his first year in the U.S. House and has remained a member ever since. The following expenses referenced in the Complaint were incuned in connection with former Representative Linder's attendance at a 65th anniversary event hosted in 2014 by the Chowder & Marching Club: 
	• $900, Chowder & Marching, November 7, 2014 • $1,572, Delta Airlines, December 7, 2015 • $941, Renaissance Hotels, January 7, 2015 
	A review ofCommission report data shows that many campaign committees made disbursements to "Chowder and Marching" in late 2014. The listed purpose ofdisbursement on the campaigns' reports varies widely, but includes "event tickets," "program expense," "fundraising dinner," "meeting expense," "membership dues," and "donation." For current members ofthe U.S. House, these expenses are permissible as either campaign or officeholder expenses pursuant to 52 U.S.C. § 30114(a)(l), (2). Given that membership is ope
	34 

	33 Id. 
	34 Id. 
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	2. Alaska, 2016 
	2. Alaska, 2016 
	The Complainant asserts that FAIRPAC "used Linder's leftover campaign committee funds for .. . an apparent trip to Alaska" and concludes that this was a "personal expense." The Complainant has no factual basis for its conclusion and obviously has not done any research into the matter. 
	In April 2016, former Representative Linder travelled to Alaska for two speaking engagements. The first event was hosted by a former Lieutenant Governor, and the second event was a breakfast meeting with state party members. Both events were held in conjunction with the Alaska Republican Party convention. The convention was held on April 30 and the main item of business was the selection of delegates to the 2016 Republican National Convention. Representative Linder spoke about the "fair tax" at both events.
	• $2,143, Delta Airlines, April 8, 2016 • $523, Alaska Airlines, April 8, 2016 
	• $516, Captain Cook Hotel, April 28, 2016 
	Travel and lodging expenses ofthis nature are permissible campaign expenses pursuant to 52 U.S.C. § 30114(a), and with respect to F AIRP AC, these are "ordinary and necessary" PAC expenses. In addition, the Commission has previously determined that a former Member of Congress may use "excess campaign funds" to travel to political party events. 
	35 


	3. Atlanta, 2014 
	3. Atlanta, 2014 
	In May 2014, Representative Linder traveled to Atlanta to speak to an organization about the "fair tax." F AIRP AC paid $263 to the Marriott NW Atlanta on May 7, 2014 in connection with this speaking engagement. This is an "ordinary and necessary" PAC expense that is materially indistinguishable from the reimbursable expenses referenced in Advisory Opinion 1983-27 (McDaniel). This expense also falls squarely within "financ[ing] the activities ofthe nonconnected committee. "
	36 

	D. Research 
	On November 2, 2015, F AIRP AC paid $3,500 to David Burton for research services. Mr. Burton's research was connected to a "fair tax" legislative proposal that was advanced in Georgia at the state level. Specifically, Mr. Burton conducted economic research to determine the "fair tax" rates that would be necessary to replace the state's existing income and other tax revenues. This is an "ordinary and necessary" PAC expense and not materially distinguishable 
	See Advisory Opinion I 993-06 (Panetta). 
	35 
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	Advisory Opinion 2012-06 (RickPerry.org). 
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	from the reimbursable expenses referenced in Advisory Opinion 1983-27 (McDaniel). This expense also falls squarely within "financ[ing] the activities ofthe nonconnected committee."
	37 

	E. Wflll Street Journfll Subscription 
	FAIRPAC made a disbursement of$212 to the Wall Street Journal on October 8, 2016. A cursory review ofCommission records makes clear that disbursements to the Wall Street Journal are common among campaign committees, party committees, and PACs. This is an "ordinary and necessary" PAC expense and not materially distinguishable from the reimbursable expenses referenced in Advisory Opinion 1983-27 (McDaniel). This expense also falls squarely within "financ[ing] the activities ofthe nonconnected committee."
	38 


	Conclusion 
	Conclusion 
	FAIRPAC's spending is consistent with the applicable statutory provisions, Commission regulations, and Commission precedent. For the reasons set forth above, the Commission should find no reason to believe the Respondents violated the Act and dismiss the Complaint. 
	Sincerely, 
	M, 
	Michael Bayes Counsel to FAIRPAC 
	31 Id. 
	38 Jd. 
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	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	JUN 1 2 2019
	John E. Linder 
	-Athens, GA 30606 
	RE: MUR 7578 
	Dear Mr. Linder: 
	The Federal Election Commission received a complaint which indicates that you may have violated sections of the Federal Election Campaign Act of 1971 , as amended ("the Act"). A copy of the complaint and exhibits are enclosed. We have numbered this matter MUR 7578. Please refer to this number in all future correspondence. 
	The complaint was not sent to you earlier due to administrative oversight. Under the Act, you have the opportunity to demonstrate in writing that no action should be taken against you in this matter. Please submit any factual or legal materials which you believe are relevant to the Commission's analysis ofthis matter. Where appropriate, statements should be submitted under oath. Your response, which should be addressed to the Office of the General Counsel, must be submitted within 15 days ofreceipt of this 
	This matter will remain confidential in accordance with 52 U.S.C. § 30109 (a)(4)(B) and § 30109(a)(l2)(A) unless you notify the Commission in writing that you wish the matter to be made public. Ifyou intend to be represented by counsel in this matter, please complete the enclosed form and return it to the Commission. Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other Jaw enforcement
	1 

	Please note that you have a legal obligation to preserve all documents, records, and materials relating to the subject matter ofthe complaint until such time as you are notified that the Commission has closed its file in this matter. See 18 U.S.C. § 1519. 
	The Commission has the statutory authority to refer knowing and willful violations of the Act to the Department ofJustice for potential criminal prosecution, 52 U.S.C. § 30 I 09(a)(5)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30I 07(a)(9). 
	Any correspondence sent to the Commission, such as a response, must be addressed to one ofthe following (note, ifsubmitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail Federal Election Commission Office of Complaints Examination and Legal Administration Attn: Christal Dennis, Paralegal 1050 First Street, NE Washington, DC 20463 
	Mail Federal Election Commission Office of Complaints Examination and Legal Administration Attn: Christal Dennis, Paralegal 1050 First Street, NE Washington, DC 20463 
	OR 
	Email CELA@fec.gov 


	Ifyou have any questions, please contact Christal Dennis at (202) 694-1650 or toll free at 1-800-424-9530. For your information, we have enclosed a briefdescription ofthe Commission's procedures for handling complaints. 
	Sincerely, 



	~~If 
	~~If 
	Jeff S. Jordan Assistant General Counsel Complaints Examination & Legal Administration 
	HOLTZMANVOGELJOSEFIAKTORCHINSKY PLLC 
	HOLTZMANVOGELJOSEFIAKTORCHINSKY PLLC 
	Attorneys at Law 
	Attorneys at Law 
	45 North Hill Drive • Suite 100 • Warrenton, VA 20186 
	June 19,2019 
	Federal Election Commission ' ... 
	,.,,,. "" 
	Office ofGeneral Counsel 
	. •
	' 
	Office ofComplaints Examination i=
	:z: ., & Legal Administration !'V 
	l 

	r-attn: Kathryn Ross, Paralegal (J 1050 First Street, NE :::i 
	0 
	0 

	C: l 
	z -, 
	Washington, DC 20002 ~ 
	(/} 
	m 
	r-
	Re: Response of John E. Linder in MUR 7578 
	Re: Response of John E. Linder in MUR 7578 
	Dear Ms. Ross, 
	This Response is submitted by the undersigned counsel on behalfofJohn E. Linder in connection with MUR 7578. The Office ofGeneral Counsel notified former Representative Linder by letter dated June 12, 2019, that "[t]he complaint was not sent to [him] earlier due to administrative oversight." 
	A response was submitted on behalf ofthe named respondent, F AIRP AC and Matthew John Linder, in his capacity as Treasurer, on April 22, 2019. That response addressed all issues raised in the complaint and Congressman Linder has no further response. 
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	34 I. INTRODUCTION 
	35 The Complaint alleges former Representative John Linder (“Linder”), who retired in 2011, 
	36 made personal use of funds contributed to his principal campaign committee, a committee that was 
	1 
	1 
	1 
	Respondents consented to a 30-day extension of the limitations period.  See MUR 7578 Consent to Extend 

	the Time to Commence a Civil Law Enforcement Action, Suit, or Proceeding (Mar. 27, 2019). On August 7, 2019, 
	the Time to Commence a Civil Law Enforcement Action, Suit, or Proceeding (Mar. 27, 2019). On August 7, 2019, 

	the Office of the General Counsel circulated a First General Counsel’s Report (“FGCR”) recommending that the 
	the Office of the General Counsel circulated a First General Counsel’s Report (“FGCR”) recommending that the 

	Commission find reason to believe and authorize pre-probable cause conciliation on activity that occurred between 
	Commission find reason to believe and authorize pre-probable cause conciliation on activity that occurred between 

	November 2014 and January 2015. This report was pending when the Commission lost its quorum in August 2019. 
	November 2014 and January 2015. This report was pending when the Commission lost its quorum in August 2019. 

	Respondents did not respond to our requests for additional tolling after the Commission lost its quorum. 
	Respondents did not respond to our requests for additional tolling after the Commission lost its quorum. 


	MUR 7578 (FAIRPAC, et al.) First General Counsel’s Report Page 2 of 11 
	1 converted to a multi-candidate political committee named FAIRPAC in 2014.  Respondents deny the 2 allegations and maintain that the challenged disbursements were related to the “ordinary and 3 necessary expenses” of the Committee. 4 As discussed below, we recommend that the Commission dismiss the allegation that John 5 Linder and FAIRPAC (f/k/a John Linder for Congress) and Matthew John Linder, in his official 6 capacity as treasurer, violated 52 U.S.C. § 30114(b) by expending campaign funds for personal 
	10 former principal campaign committee, Linder for Congress, disclosed $573,574 cash on hand.11 In January 2014, Linder for Congress was converted to a multi-candidate committee 12 named FAIRPAC.  According to Respondents, the Committee’s name “FAIRPAC” is a 13 reference to Linder’s longtime advocacy on behalf of his “fair tax” plan.At the time of this 14 conversion, $430,622 in leftover campaign funds were transferred to FAIRPAC.FAIRPAC has 15 not raised any additional contributions since 2014. 
	2 
	3
	4 
	5 

	Linder for Congress 2010 Amended Year-End Report at 4 (Apr. 14, 2011). 
	2 

	Resp. at 1 (April 22, 2019). Counsel for John Linder indicated that FAIRPAC’s response addressed all issues, and Linder would not be filing a separate response. See John Linder Resp. at 1 (June 19, 2019). 
	3 

	Linder introduced his “fair tax” proposal in 1999, and re-introduced it in each new Congress until his retirement in 2011.  Linder also co-authored books on the proposal that were published in 2005 and 2008. See Resp. at 1 note 1. 
	4 

	Linder for Congress 2013 Year-End Report at 4 (Jan. 30, 2014); FAIRPAC Second Amended 2014 April Quarterly Report at 2 (July 13, 2014).  Since the conversion to a multi-candidate committee, FAIRPAC has received a small amount of additional funds in the total amount of $2,291.  See FAIRPAC Amended 2018 April Quarterly Report at 6 (Aug. 30, 2018) (disclosing $717 in other receipts); FAIRPAC 30 Day Post-Gen Report at 6 (Dec. 2, 2014) (disclosing $1,574 in offsets to operating expenditures). 
	5 
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	1 The Complaint generally describes Committee disbursements made after Linder’s 2 retirement as impermissible personal use of campaign funds.After reciting earlier 3 disbursements, the Complaint alleges that the following 2014-2018 disbursements were for 4 personal use: 5 • $72,015 paid to Linder’s children, Kristine Simpson (2014-15) and Matthew John 
	6 
	7 

	6 Linder (2016-18) at a rate of $1,500 per month for “FR Consulting;” 
	7 • $6,708 paid to AT&T and $8,603 to Verizon Wireless (during different time 8 periods) for “internet service;” 9 • $900 paid to Chowder & Marching for dinner; 
	10 • $2,666 paid to airlines for travel; and 11 • $1,457 paid to hotels. 12 FAIRPAC contends that the Commission’s prior decisions in this area permit “entities 13 that receive excess funds from a former campaign committee to spend those funds on the entity’s 14 ‘ordinary and necessary’ expenses so long as a personal benefit does not accrue to the former 15 candidate/officer.”16 As to the specific expenses, FAIRPAC asserts that consulting fees paid to Linder’s 17 daughter and son were for “financial reporti
	8 
	9

	MUR 7578 (FAIRPAC, et al.) First General Counsel’s Report Page 4 of 11 
	1 $1,500 payments were “ordinary and necessary” PAC expenses, and that the amounts are 2 3 FAIRPAC asserts that the monthly payments to AT&T and Verizon (at different times) 4 from 2015 to 2018 for internet service were necessary Committee expenses, as political 5 6 With regard to the travel and hotel expenses, FAIRPAC asserts that Linder attended three 7 First, 8 Respondents assert that $3,413 was disbursed for Linder’s attendance at a 65th anniversary event 9 
	consistent with the rates charged by other consultants for such services.
	10 
	committees are required to file their FEC reports electronically.
	11 
	politically related events, none of which were for vacation or other personal purposes.
	12 
	hosted by the Chowder & Marching Club, a group of current and former House Republicans.
	13 

	10 Respondents assert that because the Chowder & Marching Club is open only to past and present 11 members of the House, these expenses would not exist irrespective of Linder’s status as a former 12   Further, Respondents assert that $3,182 was disbursed for expenses incurred 13 when Linder attended a speaking engagement in conjunction with Alaska’s 2016 Republican 14 Party convention to discuss the “fair tax”  Third, the $263 was disbursed 
	officeholder.
	14
	 legislation proposal.
	15

	See id. 
	10 

	Id. at 8-9.  FAIRPAC’s response makes similar arguments in connection with the cost of procuring a computer and computer software at different times between 2011 and 2014. Id. Id. at 9. Id. at 9-10. The Response indicates that the disbursement to “Chowder & Marching” in late 2014 may 
	11 
	12 
	13 

	include membership dues. Id. at 10. 
	Id. 
	14 

	Id. at 11. 
	15 
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	1 in 2014 for Linder’s attendance at speaking engagement in Atlanta also addressing the “fair tax” 2 3 III. LEGAL ANALYSIS 4 Under the Act, a contribution accepted by a candidate may be used for, inter alia, 5 “otherwise authorized expenditures in connection with the campaign for Federal office of the 6 candidate.”  However, a contribution to a candidate shall not be converted by any person to 7 “personal use.”“Personal use” means any use of funds in a campaign account of a present or 8 former candidate to 
	issue.
	16 
	17
	18 
	as a Federal officeholder.
	19 

	10 Commission’s regulations include a non-exhaustive list of personal uses of campaign funds, 11   The Commission 12 evaluates other expenses, such as travel, meal, and legal expenses on a case-by-case basis by 13 
	including household food items, clothing, mortgage, and utility payments.
	20
	applying the “irrespective test” to determine whether a personal use violation has occurred.
	21 

	Id. FAIRPAC alleges that the $3,500 was paid for research services in connection with the “fair tax” legislation proposal, which it alleges was an “ordinary and necessary” PAC expense constituting the financing of activities of a nonconnected committee. See id. at 11-12. 
	16 

	52 U.S.C. § 30114(a). Id. § 30114(b)(1). Id. § 30114(b)(2); 11 C.F.R. § 113.1(g); Explanation and Justification for Expenditures; Reports by 
	17 
	18 
	19 

	Political Committees; Personal Use of Campaign Funds, 60 Fed. Reg. 7,862, 7,863 (Feb. 9, 1995) (“Personal Use E&J”). 11 C.F.R. § 113.1(g)(1)(i)(A)-(J). See 11 C.F.R. § 113.1(g)(1)(ii). 
	20 
	21 
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	1 In addition, the Commission’s regulations include a list of permissible non-campaign 2 related expenses, including ordinary and necessary expenses incurred in connection with the 3 recipient’s duties as a federal officeholder, travel costs associated with bona fide official duties 4 such as speaking engagements, the cost of winding down an office for a period of six months 5 after leaving office, and for any other lawful purpose, unless such use is “personal use.”6 The Commission has concluded that princi
	22 
	campaign committee remain subject to the personal use prohibition.
	23 
	RickPerry.org

	10 committee for the 2012 presidential election to convert to a nonconnected committee and to fund 
	11 the nonconnected committee’s activities using its remaining primary election funds, to the extent 
	12 the funds were not used for personal use.In Advisory Opinion 1983-27 (McDaniel), the 
	24 

	13 Commission concluded that excess campaign funds may be used for a variety of specific 
	14 purposes, and that such funds donated to a tax-exempt charitable organization could be used to 
	See 11 C.F.R. § 113.2(a)-(e); Explanation and Justification for Final Rules on Use of Campaign Funds for Donations to Non-Federal Candidates and Any Other Lawful Purpose Other than Personal Use, 72 Fed. Reg. 56,245, 56,246 (Oct. 3, 2007) (“Use of Campaign Funds for Donations and Other Lawful Purpose E&J”). 
	22 

	See, e.g.nonconnected committee with remaining primary election funds is permissible); Advisory Op. 2004-03 (Dooley for the Valley) (concluding that former officeholder may convert a principal campaign committee to a multicandidate committee and that the funds received by the committee when it was a principal campaign committee must be spent for the permissible uses enumerated under the Act) (superseded “to the extent that [it] placed certain limitations on an authorized committee that had converted into a 
	23 
	, Advisory Op. 2012-06 (RickPerry.org) (concluding that funding activities of a converted 

	See Advisory Op. 2012-06 at 2-4. 
	24 
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	1 defray “ordinary and necessary” expenses incurred by the former candidate in connection with 2 his position on the board of that organization, so long as they were not for personal use.3 Candidates or federal officeholders may pay membership dues in an organization that 4 may have political interests “in order to maintain political contacts with constituents or the 5 business community.”  The Commission, however, has found that a former congressman, who 6 was neither a candidate nor a current officeholder
	25 
	26
	27 

	10 The majority of the payments at issue relate to FAIRPAC’s monthly expenses for 11 consulting fees paid to Linder’s daughter and son as the Committee’s treasurer and monthly fees 12 paid to vendors for internet service.  Salary payments to a candidate’s family members are 13 personal use, unless the family member is providing bona fide services to the campaign; any 14 salary payment in excess of the fair market value of the services provided is personal use.15 Respondents dispute the allegation that the $
	28 

	See Advisory Op. 1983-27 at 2. 
	25 

	See 11 C.F.R. § 113.1(g)(1)(i)(G); Personal Use E&J, 60 Fed. Reg. at 7,866. 
	26 

	27 Factual & Legal Analysis at 9-11, MUR 7292 (Stearns) (“Stearns F&LA”). 
	11 C.F.R. § 113.1(g)(1)(H); Personal Use E&J, 60 Fed. Reg. at 7,866. See also Advisory Op. 2001-10 at 3 (Jesse L. Jackson, Jr. for Congress) (concluding payments to wife for consulting services would not violate the personal use prohibition but that contract must contain customary terms and “conform to the standard industry practice”). 
	28 
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	1 2015, and by his son from 2016 to the present in their capacities as treasurer. FAIRPAC’s 2 3 Thus, there is a reasonable basis on which to conclude that Linder’s children provided bona fide 4 services as the committee’s treasurer. 5 The Response alleges that the $1,500 monthly fee “reflects the ordinary market rate for 6 such services and is consistent with the amounts charged by consultants across the country.”7 Although the Response does not provide specific information to support the $1,500 monthly fe
	disclosure reports do not reveal payments to any other vendors to perform these services.
	29 
	30 

	10 for treasurer services in the context of the personal use prohibition.  In one matter, the 11 Commission did not find that $1,000 per month paid to a former candidate’s wife for treasurer 12 services to a committee with no fundraising and few disbursements constituted personal use.13 In another matter, the Commission found, inter alia, reason to believe that the committee and its 14 treasurer in his personal capacity had converted campaign funds to personal use by paying the 15 16 showing that the commit
	31 
	treasurer $5,759.16 a month after the candidate had died, even though there was information 
	Figure

	FAIRPAC discloses yearly payments to Aristotle Industries for computer services and software maintenance, which would be used by a treasurer to electronically file reports. See Amended 2014 July Quarterly Report at 6 (Aug. 20, 2014); 2015 Mid-Year Report at 7 (July 30, 2015); 2016 April Quarterly Report at 7 (March 31, 2016); Amended 2017 Mid-Year Report at 7 (July 31, 2017); Amended 2018 April Quarterly Report at 8 (Aug. 30, 2018). 
	29 

	Resp. at 7. 
	30 

	See Stearns F&LA at 4-11; Cert. at 2, MUR 7292 (Mar. 20, 2019). 
	31 

	Figure
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	1 monthly amount paid to Linder’s children seems more comparable to the $1,000 monthly fee 2 3 treasurer of the Committee that also paid a separate firm for compliance services.  Under these 4 circumstances, investigating to determine if a $1,500 per month treasurer fee represents fair 5 market value would not be a prudent use of the Commission’s resources. 6 The Committee’s payments for internet services, as well as other expenses recited in the 7 Complaint, such as the costs of the computer, computer soft
	paid to the candidate’s wife who was filing disclosure reports than the $5,759.16 fee paid to the 
	33 
	appear to be permissible as ordinary and necessary expenses related to FAIRPAC activities.
	34 

	10 tax” legislative proposal at the April 2016 Alaska Republican Party convention, and in 2014 at 11 We have 12 no information that Linder took these trips for his personal benefit.  The $3,500 disbursement in 13 November 2015 to conduct research on issues related to the “fair tax” legislation bill also 
	an organization in Atlanta, appear to be permissible as related to the PAC’s activities.
	35 

	See Heckler v. Chaney, 470 U.S. 821 (1985). See, e.g., Factual & Legal Analysis at 4-6, MUR 6864 (Ruiz) ($300 to $500 a month paid to candidate’s wife from 2011 through 2014 for treasurer and campaign manager duties did not constitute personal use, and respondent’s assessment that she was paid below fair market value was reasonable); Factual & Legal Analysis at 5, 8-9, MUR 6631 (Berman) (the Commission dismissed the allegations that $80,000 and $90,000 payments to candidate’s brother’s political consulting 
	35 

	See Advisory Op. 2012-06 at 3; Advisory Op. 1983-27 at 2. 
	34 

	See Advisory Op. 1993-06 (Citizens for Congressman Panetta) at 4-5 (concluding that former officeholder may use campaign funds to pay for  lodging and travel costs related to his attendance to and from political party events, to the extent the expenses are not for personal activity). 
	35 

	MUR 7578 (FAIRPAC, et al.) First General Counsel’s Report Page 10 of 11 
	1 appears permissible as ordinary and necessary PAC activities because advancing fair tax 2 legislation is the PAC’s stated goal.3 With regard to payments to the Chowder and Marching Club, Linder has not been a 4 candidate or an officeholder since 2011, and the Commission has concluded that a long-retired 5 former congressman could not use leftover campaign funds to pay similar membership fees at the 6 Capitol Hill Club.   These payments, however, were made more than five years ago, and the 7 applicable sta
	36 
	37

	10 John Linder and FAIRPAC (f/k/a John Linder for Congress) and Matthew John Linder in his 
	11 official capacity as treasurer violated 52 U.S.C. § 30114(b) and close the file.   
	Compl. at 1 (Mar. 8, 2019). 
	Compl. at 1 (Mar. 8, 2019). 
	6 


	Compl. at 4, 11. The Complaint notes that some disbursements made between 2011 and 2014 are outside the applicable five-year statute of limitations for the purpose of pursuing a civil penalty. Id. at note 47. Resp. at 3. Id. at 7-8. 
	Compl. at 4, 11. The Complaint notes that some disbursements made between 2011 and 2014 are outside the applicable five-year statute of limitations for the purpose of pursuing a civil penalty. Id. at note 47. Resp. at 3. Id. at 7-8. 
	Compl. at 4, 11. The Complaint notes that some disbursements made between 2011 and 2014 are outside the applicable five-year statute of limitations for the purpose of pursuing a civil penalty. Id. at note 47. Resp. at 3. Id. at 7-8. 
	Compl. at 4, 11. The Complaint notes that some disbursements made between 2011 and 2014 are outside the applicable five-year statute of limitations for the purpose of pursuing a civil penalty. Id. at note 47. Resp. at 3. Id. at 7-8. 
	7 
	8 
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	12 IV. RECOMMENDATIONS 
	12 IV. RECOMMENDATIONS 
	13 
	13 
	13 
	1. Dismiss the allegation that John Linder and FAIRPAC (f/k/a John Linder for Congress) 14 and Matthew John Linder in his official capacity as treasurer violated 52 U.S.C. 15 § 30114(b); 

	16 
	16 
	2. Approve the attached Factual and Legal Analysis; 

	17 
	17 
	3. Approve the appropriate letter; and 


	36 
	See Advisory Op. 2012-06 at 3; Advisory Op. 1983-27 at 2; Advisory Op. 1993-06 at 3-5. 
	37 
	Id. at 10-11. 
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	 Dismiss the allegation that John Linder and FAIRPAC (f/k/a John Linder for Congress) and Matthew John Linder in his official capacity as treasurer violated 52 U.S.C. § 30114(b). 

	2. 
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	Brendan M. Fischer Margaret Christ Campaign Legal Center 1101 14th Street, NW, Suite 400 Washington, DC 20005 
	RE: MUR 7578 FAIRPAC, et al. Dear Mr. Fischer and Ms. Christ: 
	This is in reference to the Complaint you filed with the Federal Election Commission dated March 8, 2019, concerning John Linder and FAIRPAC (f/k/a Linder for Congress) and Matthew John Linder in his official capacity as treasurer (collectively “respondents”).  Upon further review of the allegations contained in the complaint, information supplied by respondents, and after considering the circumstances of the matter, the Commission, on September 30, 2021, voted to dismiss the allegations that respondents vi
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	I. 
	INTRODUCTION 

	10 
	10 
	This matter was generated by a complaint filed with the Federal Election Commission 

	11 
	11 
	pursuant to 52 U.S.C. § 30109(a)(1) alleging that former Congressman John Linder (“Linder”), who 

	12 
	12 
	retired in 2011, made impermissible personal use of funds contributed to his principal campaign 

	13 
	13 
	committee which was converted into the multi-candidate political committee FAIRPAC in 2014.  

	14 
	14 
	Respondents deny the allegations, and maintain that the challenged disbursements were related to the 

	15 
	15 
	“ordinary and necessary expenses” of the Committee. 

	16 
	16 
	Based on the allegations of the complaint, the response, and the available information, the 

	17 
	17 
	Commission dismisses the allegations that John Linder and FAIRPAC (f/k/a John Linder for 

	18 
	18 
	Congress) and Matthew John Linder, in his official capacity as treasurer violated 52 U.S.C. 

	19 
	19 
	§ 30114(b). 

	20 
	20 
	II. 
	FACTUAL AND LEGAL ANALYSIS 

	21 
	21 
	A. FACTS 

	22 
	22 
	Linder served as a Representative from 1993 to 2011.  When he left office, Linder’s 

	23 
	23 
	former principal campaign committee, Linder for Congress, disclosed $573,574 cash on hand.1 

	24 
	24 
	In January 2014, Linder for Congress was converted to a multi-candidate committee 


	Linder for Congress 2010 Amended Year-End Report at 4 (Apr. 14, 2011). 
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	1 named FAIRPAC.  According to Respondents, the Committee’s name “FAIRPAC” is a 2 reference to Linder’s longtime advocacy on behalf of his “fair tax” plan.At the time of this 3 conversion, $430,622 in leftover campaign funds were transferred to FAIRPAC.FAIRPAC has 4 not raised any additional contributions since 2014. 5 The Complaint generally describes Committee disbursements made after Linder’s 6 retirement as impermissible personal use of campaign funds.After reciting earlier 7 disbursements, the Complain
	2
	3 
	4 
	5 
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	10 Linder (2016-18) at a rate of $1,500 per month for “FR Consulting;” 
	11 • $6,708 paid to AT&T and $8,603 to Verizon Wireless (during different time 
	12 periods) for “internet service;” 
	13 • $900 to Chowder & Marching for dinner; 
	14 • $2,666 paid to airlines for travel; and 
	15 • $1,457 paid to hotels. 
	16 FAIRPAC contends that the Commission’s prior decisions in this area permit “entities 
	17 that receive excess funds from a former campaign committee to spend those funds on the entity’s 
	Resp. at 1 (April 22, 2019). Counsel for John Linder indicated that FAIRPAC’s response addressed all issues, and Linder would not be filing a separate response. See John Linder Resp. at 1 (June 19, 2019). 
	2 

	Linder introduced his “fair tax” proposal in 1999, and re-introduced it in each new Congress until his retirement in 2011. Linder also co-authored books on the proposal that were published in 2005 and 2008. See Resp. at 1 note1. 
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	Linder for Congress 2013 Year-End Report at 4 (Jan. 30, 2014); FAIRPAC Second Amended 2014 April Quarterly Report at 2 (July 13, 2014). Since the conversion to a multi-candidate committee, FAIRPAC has received a small amount of additional funds in the total amount of $2,291. See FAIRPAC Amended 2018 April Quarterly Report at 6 (Aug. 30, 2018) (disclosing $717 in other receipts); FAIRPAC 30 Day Post-Gen Report at 6 (Dec. 2, 2014) (disclosing $1,574 in offsets to operating expenditures). 
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	Compl. at 4, 11. The Complaint notes that some disbursements made between 2011 and 2014 are outside the applicable five-year statute of limitations for the purpose of pursuing a civil penalty. Id. at note 47. 
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	1 ‘ordinary and necessary’ expenses so long as a personal benefit does not accrue to the former 2 candidate/officer.”3 As to the specific expenses, FAIRPAC asserts that consulting fees paid to Linder’s 4 daughter and son were for “financial reporting consulting” in connection with serving as the 5 Committee’s treasurer and filing disclosure reports.  The Response maintains that the monthly 6 $1,500 payments were “ordinary and necessary” PAC expenses, and that the amounts are 7 consistent with the rates char
	7 
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	10 11 With regard to the travel and hotel expenses, FAIRPAC asserts that Linder attended three 12 First, 13 Respondents assert that $3,413 was disbursed for Linder’s attendance at a 65th anniversary event 14 15 Respondents assert that because the Chowder & Marching Club is open only to past and present 16 members of the House, these expenses would not exist irrespective of Linder’s status as a former 
	committees are required to file their FEC reports electronically.
	10 
	politically related events, none of which were for vacation or other personal purposes.
	11 
	hosted by the Chowder & Marching Club, a group of current and former House Republicans.
	12 

	Resp. at 3. Id. at 7-8. See id. Id. at 8-9. FAIRPAC’s response makes similar arguments in connection with the cost of procuring a 
	7 
	8 
	9 
	10 

	computer and computer software at different times between 2011 and 2014. Id. Id. at 9. Id. at 9-10. The Response indicates that the disbursement to “Chowder & Marching” in late 2014 may 
	11 
	12 

	include membership dues. Id. at 10. 
	MUR 7578 (FAIRPAC, et al.) Factual and Legal Analysis Page 4 of 9 
	1   Further, Respondents assert that $3,182 was disbursed for expenses incurred 2 when Linder attended a speaking engagement in conjunction with Alaska’s 2016 Republican 3 Party convention to discuss the  Third, the $263 was disbursed 4 in 2014 for Linder’s attendance at speaking engagement in Atlanta also addressing the “fair tax” 5 6 B. LEGAL ANALYSIS 7 Under the Act, a contribution accepted by a candidate may be used for, inter alia, 8 “otherwise authorized expenditures in connection with the campaign fo
	officeholder.
	13
	 “fair tax” legislation proposal.
	14
	issue.
	15 
	16

	10 “personal use.”“Personal use” means any use of funds in a campaign account of a present or 11 former candidate to fulfill a commitment, obligation, or expense of any person that would exist 12 The 13 Commission’s regulations include a non-exhaustive list of personal uses of campaign funds, 14 including household food items, clothing, mortgage, and utility   The Commission 
	17 
	irrespective of the candidate’s campaign or duties as a Federal officeholder.
	18 
	payments.
	19

	Id. 
	13 

	Id. at 11. Id. FAIRPAC alleges that the $3,500 was paid for research services in connection with the “fair tax” 
	14 
	15 

	legislation proposal, which it alleges was an “ordinary and necessary” PAC expense constituting the financing of activities of a nonconnected committee. See id. at 11-12. 52 U.S.C. § 30114(a). Id. § 30114(b)(1). Id. § 30114(b)(2); 11 C.F.R. § 113.1(g); Explanation and Justification for Expenditures; Reports by 
	16 
	17 
	18 

	Political Committees; Personal Use of Campaign Funds, 60 Fed. Reg. 7,862, 7,863 (Feb. 9, 1995) (“Personal Use E&J”). 11 C.F.R. § 113.1(g)(1)(i)(A)-(J). 
	19 

	MUR 7578 (FAIRPAC, et al.) Factual and Legal Analysis Page 5 of 9 
	1 evaluates other expenses, such as travel, meal, and legal expenses on a case-by-case basis by 
	2 applying the “irrespective test”
	 to determine whether a personal use violation has occurred.
	20 

	3 In addition, the Commission’s regulations include a list of permissible non-campaign 
	4 related expenses, including ordinary and necessary expenses incurred in connection with the 
	5 recipient’s duties as a federal officeholder, travel costs associated with bona fide official duties 
	6 such as speaking engagements, the cost of winding down an office for a period of six months 
	7 after leaving office, and for any other lawful purpose, unless such use is “personal use.”
	21 

	8 The Commission has concluded that principal campaign committees can be converted to 
	9 multi-candidate committees, but contributions received when a committee was still a principal 
	10   In Advisory Opinion 
	campaign committee remain subject to the personal use prohibition.
	22

	11 2012-06 (
	RickPerry.org), the Commission permitted then-Governor Perry’s principal campaign 

	12 committee for the 2012 presidential election to convert to a nonconnected committee and to fund 
	13 the nonconnected committee’s activities using its remaining primary election funds, to the extent 
	See 11 C.F.R. § 113.1(g)(1)(ii). 
	20 

	See 11 C.F.R. § 113.2(a)-(e); Explanation and Justification for Final Rules on Use of Campaign Funds for Donations to Non-Federal Candidates and Any Other Lawful Purpose Other than Personal Use, 72 Fed. Reg. 56,245, 56,246 (Oct. 3, 2007) (“Use of Campaign Funds for Donations and Other Lawful Purpose E&J”). 
	21 

	See, e.g.nonconnected committee with remaining primary election funds is permissible); Advisory Op. 2004-03 (Dooley for the Valley) (concluding that former officeholder may convert a principal campaign committee to a multicandidate committee and that the funds received by the committee when it was a principal campaign committee must be spent for the permissible uses enumerated under the Act) (superseded “to the extent that [it] placed certain limitations on an authorized committee that had converted into a 
	22 
	, Advisory Op. 2012-06 (RickPerry.org) (concluding that funding activities of a converted 

	MUR 7578 (FAIRPAC, et al.) Factual and Legal Analysis Page 6 of 9 
	1 the funds were not used for personal use.  In Advisory Opinion 1983-27 (McDaniel), the 2 Commission concluded that excess campaign funds may be used for a variety of specific 3 purposes, and that such funds donated to a tax-exempt charitable organization could be used to 4 defray “ordinary and necessary” expenses incurred by the former candidate in connection with 5 his position on the board of that organization, so long as they were not for personal use.6 Candidates or federal officeholders may pay membe
	23
	24 
	25

	10 violated the personal use provision in connection with social club membership dues and fees, as 11 well as lodging and meal expenses at a conference, because such expenses would have existed 12 irrespective of his former duties as a federal officeholder. 13 Linder has not been a candidate or an officeholder since 2011, and the Commission 14 recently concluded that a long-retired former congressman could not use leftover campaign funds 15 to pay similar membership fees at the Capitol Hill Club. Because Li
	26 
	27 

	See Advisory Op. 2012-06 at 2-4. See Advisory Op. 1983-27 at 2. See 11 C.F.R. § 113.1(g)(1)(i)(G); Personal Use E&J, 60 Fed. Reg. at 7,866. Factual & Legal Analysis at 9-11, MUR 7292 (Stearns) (“Stearns F&LA”). Id. at 10-11. 
	23 
	24 
	25 
	26 
	27 

	MUR 7578 (FAIRPAC, et al.) Factual and Legal Analysis Page 7 of 9 
	1 for consulting fees paid to Linder’s daughter and son as the Committee’s treasurer and monthly 2 fees paid to vendors for internet service.  Salary payments to a candidate’s family members are 3 personal use, unless the family member is providing bona fide services to the campaign; any 4 salary payment in excess of the fair market value of the services provided is personal use.5 Respondents dispute the allegation that the $1,500 monthly payments to Linder’s children were 6 not bona fide, arguing that they
	28 
	disclosure reports do not reveal payments to any other vendors to perform these services.
	29 

	10 Thus, there is a reasonable basis on which to conclude that Linder’s children provided bona fide 11 services as the committee’s treasurer. 12 The Response alleges that the $1,500 monthly fee “reflects the ordinary market rate for 13 such services and is consistent with the amounts charged by consultants across the country.”14 Although the Response does not provide specific information to support the $1,500 monthly fee, 15 
	30 
	the record contains no information to suggest that it was excessive.
	31 

	11 C.F.R. § 113.1(g)(1)(H); Personal Use E&J, 60 Fed. Reg. at 7,866. 
	28 

	FAIRPAC discloses yearly payments to Aristotle Industries for computer services and software maintenance, which would be used by a treasurer to electronically file reports. See Amended 2014 July Quarterly Report at 6 (Aug. 20, 2014); 2015 Mid-Year Report at 7 (July 30, 2015); 2016 April Quarterly Report at 7 (March 31, 2016); Amended 2017 Mid-Year Report at 7 (July 31, 2017); Amended 2018 April Quarterly Report at 8 (Aug. 30, 2018). 
	29 

	Resp. at 7. 
	30 

	See Heckler v. Chaney, 470 U.S. 821 (1985). See, e.g., Factual & Legal Analysis at 4-6, MUR 6864 (Ruiz) ($300 to $500 a month paid to candidate’s wife from 2011 through 2014 for treasurer and campaign manager duties did not constitute personal use, and respondent’s assessment that she was paid below fair market value was reasonable); Factual & Legal Analysis at 5, 8-9, MUR 6631 (Berman) (the Commission dismissed the allegations that $80,000 and $90,000 payments to candidate’s brother’s political consulting 
	31 

	MUR 7578 (FAIRPAC, et al.) Factual and Legal Analysis Page 8 of 9 
	1 The Committee’s payments for internet services, as well as other expenses recited in the 2 Complaint, such as the costs of the computer, computer software, and a newspaper subscription, 3 4 Linder’s travel and lodging expenses related to his speaking engagements on the “fair 5 tax” legislative proposal at the April 2016 Alaska Republican Party convention, and in 2014 at 6 There is 7 no available information that Linder took these trips for his personal benefit.  The $3,500 8 disbursement in November 2015 
	appear to be permissible as ordinary and necessary expenses related to FAIRPAC activities.
	32 
	an organization in Atlanta, appear to be permissible as related to the PAC’s activities.
	33 

	10 legislation is the PAC’s stated goal.11 Based on the foregoing, it appears that the November and December 2014 and January 12 2015 payments of $3,413 for Linder’s attendance at the Chowder & Marching Club are 13 impermissible personal expenses that would exist irrespective of Linder’s former campaign or 14 However, the payments for those impermissible 15 expenses occurred outside of the applicable statute of limitations period. 
	34 
	duties as a former federal officeholder.
	35 

	payments for consulting services from other candidates); First Gen. Counsel’s Rpt. at 9, MUR 6631 (Berman) (noting that there was no specific evidence that the amounts paid to candidate’s brother’s political consulting firm were fair market value). 
	32 
	See Advisory Op. 2012-06 at 3; Advisory Op. 1983-27 at 2. 
	33 
	See Advisory Op. 1993-06 (Citizens for Congressman Panetta) at 4-5 (concluding that former officeholder may use campaign funds to pay for lodging and travel costs related to his attendance to and from political party events, to the extent the expenses are not for personal activity). 
	34 
	See Advisory Op. 2012-06 at 3; Advisory Op. 1983-27 at 2; Advisory Op. 1993-06 at 3-5. 
	35 
	52 U.S.C. § 30114(b)(2); 11 C.F.R. § 113.1(g)(1)(ii). 
	MUR 7578 (FAIRPAC, et al.) Factual and Legal Analysis Page 9 of 9 
	1 Therefore, the Commission determines to dismiss the allegation that John Linder and 
	2 FAIRPAC (f/k/a John Linder for Congress) and Matthew John Linder in his official capacity as 
	3 treasurer violated 52 U.S.C. § 30114(b).  
	FEDERAL ELECTION COMMISSION Washington, DC 20463 
	Figure
	October 19, 2021 Email: 
	Via Email and First Class Mail 
	jmbayes@holtzmanvogel.com 
	jmbayes@holtzmanvogel.com 


	Michael Bayes, Esq. Hotlzman Vogel Baran 
	Torchinsky & Josefiak PLLC 15405 John Marshall Hwy Haymarket, VA 20169 
	RE:  MUR 7578 FAIRPAC, et al. 
	Dear Mr. Bayes: 
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	INTRODUCTION 
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	pursuant to 52 U.S.C. § 30109(a)(1) alleging that former Congressman John Linder (“Linder”), who 
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	retired in 2011, made impermissible personal use of funds contributed to his principal campaign 
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	committee which was converted into the multi-candidate political committee FAIRPAC in 2014.  

	14 
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	Respondents deny the allegations, and maintain that the challenged disbursements were related to the 
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	“ordinary and necessary expenses” of the Committee. 
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	Based on the allegations of the complaint, the response, and the available information, the 
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	Commission dismisses the allegations that John Linder and FAIRPAC (f/k/a John Linder for 

	18 
	18 
	Congress) and Matthew John Linder, in his official capacity as treasurer violated 52 U.S.C. 
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	§ 30114(b). 

	20 
	20 
	II. 
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	A. FACTS 
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	Linder served as a Representative from 1993 to 2011.  When he left office, Linder’s 
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	former principal campaign committee, Linder for Congress, disclosed $573,574 cash on hand.1 
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	10 Linder (2016-18) at a rate of $1,500 per month for “FR Consulting;” 
	11 • $6,708 paid to AT&T and $8,603 to Verizon Wireless (during different time 
	12 periods) for “internet service;” 
	13 • $900 to Chowder & Marching for dinner; 
	14 • $2,666 paid to airlines for travel; and 
	15 • $1,457 paid to hotels. 
	16 FAIRPAC contends that the Commission’s prior decisions in this area permit “entities 
	17 that receive excess funds from a former campaign committee to spend those funds on the entity’s 
	Resp. at 1 (April 22, 2019). Counsel for John Linder indicated that FAIRPAC’s response addressed all issues, and Linder would not be filing a separate response. See John Linder Resp. at 1 (June 19, 2019). 
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