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SCOTT B. MACKENZIE

March 27, 2019

Federal Election Commission

Office of the General Counsel

Attn: Ms. Camilla Jackson Jones, Attorney
1050 First Street, NE

Washington, DC 20463

Re: MURs 7546/7547/7548
Dear Ms. Jones:
Please accept the attached response to MURs 7546/7547/7548 by VIGOP (C00553560). The

committee appreciates your assistance and patience and is ready to answer any questions and/or
provide any additional information.

Treasurer

Mackenzie & Company
2776 S. Arlington Mill Drive #806 = Arlington, VA 22206
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VIGOP response to MURSs 7546/7547/7548

The Federal Election Commission has ascertained information in the normal course of carrying out its
supervisory responsibilities that indicate the committee may have violated the Federal Election Campaign
Act of 1971, as amended. This is the committee’s response to the issue raised by the Commission’s review.

There seems to be confusion regarding the way the committee has reported 48-Hour Reports; their
amendments; and the associated itemized Independent Expenditures. Most of the IEs reported by VIGOP are
mailings supporting or opposing a clearly identified federal candidate. The committee hired ForthRight
Strategy, Inc. (FRS), a direct mail firm to manage and provide the creative work on these mailings.

When an IE mailing is scheduled, an employee of FRS contacts the Treasurer and provides the proposed
mail date; the candidate(s) supported or opposed; the number of pieces scheduled to be mailed; and the
budgeted cost per thousand. Within 48hrs of the mail date, the Treasurer files a Form 24 allocating the
budgeted cost (# of pieces/1000 X cost/1000) to FRS. Later, when the invoices are collected from the various
vendors and tallied; the Treasurer amends the original 48-Hour Report and allocates the costs to each of the
vendors involved as demonstrated below.

ForthRight Strategy, Inc.

Scheduled TE Mailing

Mail Date: 7/10/2016

Candidate Supported: John Doe

Pieces to be mailed: 40,120
Cost per M: $465.55

-

F VIGOP Treasurer

Original 48-Hour Report Amended 48-Hour Report
ForthRight Strategy. Inc. Consolidated Mailing $8.405.04
(40.120 X 8465.55) Direct Support Services  $4,482.69
DSSI $1.494.23
ForthRight Strategy $3,362.02
Legacy List Management $933.89
$18,677.87 Total $18,677.87
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AR 17-11R

1. 2016 Amended April Monthly Report: Failed to timely file a 48-Hour Report for 10 independent
expenditures disclosed on Schedule E.

The committee filed five (5) 48-Hour Notices for Line 24 Independent Expenditures disseminated in the
month of March 2016. The original Form 24s were later amended and are listed below.

Report Filed File # Dissemination Candidate S/0 48 hr Notice
Form 24 3/11/2016 FEC-1054693 3/9/2016 Clinton, Hillary o] 11,604.36
Form 24 3/20/2016 FEC-1056950 3/18/2016 Clinton, Hillary o] 8,298.81
Form 24 3/25/2016 FEC-1057487 3/23/2016 11 Candidates S 23,468.39
Form 24 3/25/2016 FEC-1057488 3/24/2016 3 Candidates S 12,476.16
Form 24 4/1/2016 FEC-1057976 3/30/2016 Clinton, Hillary o] 12,912.66

48hr NOTICES FILED FOR MARCH 2016 INDEPENDENT EXPENDITURES 68,760.38

The amended April Monthly Disclosure Report contained seventy (70) disbursements itemized on Line 24
related to the five (5) Form 24s listed above as well as a Form 24 filed on February 19" with a dissemination
date of February 22", Attachment “A” associates each disbursement with the 48-Hour Report filed with the
FEC. In other words, the committee filed all required 48-Hour Reports.

2. 2016 Amended May Monthly Report: Failed to timely file a 48-Hour Report for 87 independent
expenditures disclosed on Schedule E.

The committee filed four (4) 48-Hour Notices for Line 24 Independent Expenditures disseminated in the
month of April 2016. The original Form 24s were later amended and are listed below.

Report Filed File # Dissemination Candidate s/0 48 hr Notice
Form 24 4/1/2016 FEC-1057977 4/1/2016 3 Candidates S 11,267.28
Form 24 4/5/2016 FEC-1058248 4/4/2016 3 Candidates S 22,500.15
Form 24 4/10/2016 FEC-1059300 4/8/2016 Clinton, Hillary o] 8,085.73
Form 24 4/13/2016 FEC-1061012 4/11/2016 7 Candidates S 6,429.92

48hr NOTICES FILED FOR APRIL 2016 INDEPENDENT EXPENDITURES 48,283.08

The amended May Monthly Disclosure Report contained six hundred and sixteen (616) disbursements
itemized on Line 24 related to the four (4) Form 24s listed above as well as the five (5) Form 24s filed in the
month of March. Attachment “B” associates each disbursement with the 48-Hour Report filed with the FEC.
In other words, the committee filed all required 48-Hour Reports.

3. 2016 June Monthly Report: The Committee failed to disclose independent expenditures totaling
$77,086.21 on Schedule E that had been disclosed on 48-Hour Reports.
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The committee filed five (5) Form 24 (48 Hour Notices) for Line 24 Independent Expenditures
disseminated in the month of May 2016.

Report Filed File # Dissemination Candidate S/0 48 hr Notice
Form 24 5/17/2016 FEC-1072497 5/16/2016 3 Candidates S 696.37
Form 24 5/17/2016 FEC-1072498 5/16/2016 Clinton, Hillary o] 32,168.04
Form 24 5/26/2016 FEC-1074629 5/23/2016 Clinton, Hillary o] 4,141.06
Form 24 5/29/2016 FEC-1075254 5/27/2016 3 Candidates S 26,977.88
Form 24 6/1/2016 FEC-1075459 5/31/2016 Clinton, Hillary o] 13,102.86
48hr NOTICES FILED FOR MAY 2016 INDEPENDENT EXPENDITURES 77,086.21

The itemized Independent Expenditures were reported when paid and were disbursed over a period of three
(3) months with the final payment being made on the August Monthly Report. Attachment “C” lists each of
the itemized Independent Expenditures.

4. 2016 July Monthly Report: The Committee failed to file a 48-Hour Report for independent
expenditures disclosed on Schedule E totaling $35,676.19.

The committee filed three (3) 48-Hour Notices for Line 24 Independent Expenditures disseminated in the
month of June 2016.

Report Filed File # Dissemination Candidate S/0 48 hr Notice
Form 24 6/8/2016 FEC-1076597 6/6/2016 Clinton, Hillary o] 19,932.21
Form 24 6/13/2016 FEC-1077233 6/13/2016 4 Candidates S/0 13,649.77
Form 24 6/15/2016 FEC-1077407 6/15/2016 12 Candidates S/0 25,690.29

48hr NOTICES FILED FOR JUNE 2016 INDEPENDENT EXPENDITURES 59,272.27

The Committee itemized one hundred and seventeen (117) Independent Expenditures totaling $108,592.49
on the July Monthly Report and each is associated with a previously filed Form 24s. Attachment “D” lists the
itemized IEs and their associated 48-Hour Report.

5. 2016 August Monthly Report: The Committee failed to file a required 48-Hour Report for
$72,201.31 in independent expenditures disclosed on Schedule E.

The committee filed eight (8) Form 24 (48 Hour Notices) for Line 24 Independent Expenditures:

Report Filed File # Dissemination Candidate S/O0 48 hr Notice
Form 24 7/11/2016 FEC-1082649 7/9/2016 Clinton, Hillary 0 22,569.06
Form 24 7/11/2016 FEC-1082650 7/9/2016 3 Candidates S 16,925.07
Form 24 7/11/2016 FEC-1082655 7/10/2016 3 Candidates S 10,164.81
Form 24 7/11/2016 FEC-1082656 7/10/2016 Clinton, Hillary 0 13,115.24
Form 24 7/17/2016 FEC-1087853 7/15/2016 3 Candidates S 18,425.52
Form 24 7/18/2016 FEC-1087871 7/18/2016 Clinton, Hillary o] 12,307.38
Form 24 7/22/2016 FEC-1090357 7/20/2016 Clinton, Hillary o] 13,115.24
Form 24 7/27/2016 FEC-1091253 7/27/2016 Clinton, Hillary o] 12,094.25
48hr NOTICES FILED FOR JULY 2016 INDEPENDENT EXPENDITURES 118,716.57
3
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The Committee itemized sixty-seven (67) Independent Expenditures totaling $74,223.61 on the August
Monthly Report and each is associated with a previously filed/amended Form 24s. Attachment “E” lists the
itemized IEs and their associated 48-Hour Report.

6. 2016 September Monthly Report: The Committee failed to file a required 48-Hour Report for
$130,883.68 in independent expenditures disclosed on Schedule E and failed to disclose debt
totaling $160,338.65 on Schedule D for IEs disseminated prior to payment.

The committee filed eight (8) 48-Hour Reports for Line 24 Independent Expenditures:

Report Filed File # Dissemination Candidate S/O0 48 hr Notice
Form 24 8/03/2016 FEC-1092302 8/03/2016 3 Candidates S 26,378.25
Form 24 8/06/2016 FEC-1092898 8/05/2016 Clinton, Hillary o] 20,829.32
Form 24 8/06/2016 FEC-1092897 8/05/2016 Clinton, Hillary o] 14,668.36
Form 24 8/10/2016 FEC-1093823 8/10/2016 13 Candidates S/0 27,533.43
Form 24 8/13/2016 FEC-1093825 8/12/2016 Clinton, Hillary o] 27,072.43
Form 24 8/20/2016 FEC-1096147 8/19/2016 Clinton, Hillary o] 21,531.58
Form 24 8/25/2016 FEC-1097022 8/23/2016 4 Candidates S/0 36,563.66
Form 24 8/31/2016 FEC-1097570 8/31/2016 4 Candidates S/0 22,325.28
48hr NOTICES FILED FOR AUGUST 2016 INDEPENDENT EXPENDITURES 196,902.31

There were thirty-two (32) itemized independent expenditures totaling $130,792.70 reported on the
September Monthly Report. The dissemination and disbursement dates are both identified as 8/31/2016 (see
Attachment “F”) and this is incorrect. The dates need to be broken out to correctly identify when these
expenditures were disseminated and paid.

The claim that the Committee failed to disclose debt totaling $160,338.65 is incorrect as the report disclosed
twice that amount in debt from the vendors engaged in the IE mailings.

DEBTOR OR CREDITOR Incurred
CONSOLIDATED MAILING SERVICES 146,302.15
DONOR BUREAU 2,529.62
DSSI 17,693.90
FORTHRIGHT STRATEGY INC 146,876.67
INTEGRAM 5,612.13
LEGACY LIST MANAGEMENT INC 7,804.00

Debts Incurred August 2016 326,818.47

7. 2016 October Monthly Report: The Committee failed to disclose independent expenditures on
Schedule E that had been disclosed on 48-Hour Reports; failed to file a required 48-Hour Report
for $140,525.35 in independent expenditures disclosed on Schedule E; and failed to disclose debt
on Schedule D for independent expenditures totaling $153,818.36, that were publicly disseminated
prior to payment.

The committee filed nine (9) 48-Hour Reports for Line 24 Independent Expenditures:
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Report Filed File # Dissemination Candidate S/0 48 hr Notice
Form 24 9/09/2016 FEC-1098413 9/07/2016 Clinton, Hillary o] 13,520.41
Form 24 9/10/2016 FEC-1098447 9/09/2016 3 Candidates S 35,561.94
Form 24 9/17/2016 FEC-1099577 9/15/2016 Clinton, Hillary o] 37,523.59
Form 24 9/20/2016 FEC-1101132 9/20/2016 Scott, Tim S 29,290.61
Form 24 9/27/2016 FEC-1101466 9/21/2016 Clinton, Hillary o] 9,251.18
Form 24 9/27/2016 FEC-1101465 9/26/2016 Pelosi, Nancy o] 9,609.40
Form 24 9/27/2016 FEC-1101467 9/26/2016 4 Candidates S/0 14,462.54
Form 24 9/29/2016 FEC-1101696 9/28/2016 3 Candidates S 44,798.16
Form 24 9/23/2016 FEC-1101694 9/28/2016 Clinton, Hillary o] 8,882.88
48hr NOTICES FILED FOR SEPTEMBER 2016 INDEPENDENT EXPENDITURES 202,900.71

There were seven (7) itemized independent expenditures totaling $140,525.35 reported on the October
Monthly Report. The dissemination and disbursement dates are both identified as 9/01/2016 and 9/30/2016
respectively and these are incorrect. The dates need to be broken out to correctly identify when these
expenditures were disseminated and paid.

The claim that the Committee failed to disclose debt totaling $153,818.16 is incorrect as the report disclosed
nearly twice that amount in debt from the vendors engaged in the IE mailings.

DEBTOR OR CREDITOR Incurred
CONSOLIDATED MAILING SERVICES 121,044.12
DONOR BUREAU 1,282.91
DSSI 9,116.87
FORTHRIGHT STRATEGY INC 148,371.39
INTEGRAM 4,952.79
LEGACY LIST MANAGEMENT INC 15,897.36

Debts Incurred September 2016 300,665.44

8. 2016 Amended 30 Day Post-General Report: Failed to disclose debt on Schedule D for

independent expenditures that were publicly disseminated prior to payment.

The Amended 30-Day Post-Election Report disclosed memo entries for Independent Expenditures totaling
$32,658.18 and, on that report, the Committee reported debts to direct mail vendors engaged in the IE
mailing process that far surpassed the $32,000 figure.

DEBTOR OR CREDITOR Incurred
CONSOLIDATED MAILING SERVICES 54,178.45
DSSI 4,225.39
FORTHRIGHT STRATEGY INC 129,073.68
INTEGRAM 2,432.19
LEGACY LIST MANAGEMENT INC 17,071.83

Debts Incurred Post-General 2016 206,981.54
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SUMMARY

The committee has demonstrated that 48-Hour Reports were timely filed and has explained why the initial
filings attributed all independent expenditures to the direct mail firm, ForthRight Strategy, Inc. There is no
failure to timely file 48-Hour Reports as suggested by the Commission. Likewise, it has been alleged that the
committee failed to disclose debt on Schedule D for independent expenditures that were publicly
disseminated prior to payment. Again, this is not the case as the committee has reported all debt, both IE
expenditures and non-IE expenditures.

MUR 7546/7547/7548 VIGOP



MUR754600077

RR 18L-04

The Committee stands by the explanation previously filed that stated the following:

The Federal Election Commission’s Reports Analysis Division has reviewed the May Disclosure Report for
VIGOP (C00553560) covering the period: April 1 — April 30, 2017 and has expressed concerns regarding the
Debts and Obligations reported. When the committee is preparing its reports, it makes a copy of its FECfile
along the way, as it works toward the final report. On May 20, 2017 the committee electronically filed its
report, however about a week later, the Treasurer noticed a problem.

It appears that rather than filing the final FECfile, one of the preliminary copies was accidently filed. The
report filed on May 20" did not include the Debts & Obligations incurred during the reporting period, nor
were the payments for the period included on Line 10. These discrepancies were corrected, and an amended
report was filed on May 30™.

Because of the amendment, the committee’s Debts & Obligations figure increased by an amount of
$161,240.14 over the original filing. The Regulations at 11 CFR § 104.3 state in part:

Each report filed under 11 CFR 104.1 shall, on Schedule C or D, as appropriate, disclose the amount
and nature of outstanding debts and obligations owed by or to the reporting committee.

Further, the Federal Election Commission website under Filing Amendments states:

The committee must file an amended report if it discovers that an earlier report contained erroneous
information.

Based on the committee’s actions and response to the issue raised by the Commission, it is the position of
VIGOP that the committee has acted in good faith and used best efforts to comply with the Act and Federal
Regulations and that no further action should be taken by the Commission.
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RR 18L-17

The Committee received information about IE mailings from its direct mail vendor, ForthRight Strategy, Inc.
well after the 48-hour period for timely reporting an independent expenditure. The Committee previously
stated that as soon as the Treasurer became aware of the situation, he contacted RAD; filed miscellaneous
reports for each mailing; and amended its reports to disclose the IEs on Schedule E. The Committee argued
then and still maintains that the error was inadvertent and corrected immediately upon discovery and requests
that the Commission take no further action.
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