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THg PARTIIS:

Camplainant [$eal Ðlkeman fcr Seninte is the princlpal campaign
cCIrcr¡aittee supp{irting US Se¡rate candidate Neal Ðikeman's ätl-8 run for
US Senator {TexasJ. The mailing acielr*ss for Neal Dikeman for Senate is
Pû fiox l"?S8*, Houston, TX.77224. The camplainant will be referred to
as "Neâl Dikeman far Senate" throughout this åetter.

Iìespondent CI{N is an.American news-based pay television channel
*wned by Trlrn*r Braadcasting System, Inc. Turnel'Headquarters are
located at tnc üNN Center, Atlanta, GA 3t3û3. This respcndent wåll foe

rcf'erred tc as "CNN" through*ut this letter.

Respondent Ëst* fcr Texas ås the principal campaign committee
suppcrting US Senate candidate Beto ü'Ruurke's 3ûtr-8 run far {"JS

Senat*r {TexasJ. T}re mailing address far Seto for Texas is PO Ëox
36?8, Ël Paso, TX 79923. This respondent will loe referred ta as "Beto
for Texas" throughout this letter.

TOMFLÅINT:

It is our understanding that CNN has been organizing a series af high-
profile staged candidate debates which CNN categorizes on their
Faceback päge as featuring "three of the mcst closely watched races of
tl:e 2üL8 midterm elections" ånd has been promoting this upccming
programming to a natianal audienee. This series in planning originally
äppeârs to have included a debate hetwcen US Senatar Ted Cruz and TJS

Ccngressman Beto O'Rourke, both candidates f"or the US Senate, Texas.
Tl¡e clebate was prapased to occur cn tctober 18, 201"8 in McÄllen, TX
and he mo*lerated by CNirl's Ðana Bash, ancl b* Town hall style. Recent
press including CNN's own indicates that Senator Cruz has deciined to
participate in the planned debate. Given that 11 C.F.R. $ 110.13 {bJ
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requires that a staged candidate debate includes at minimum two
candidates, and separately requires use of pre-existing qualifications for
inclusion, this planned event on üctci:cr 18, äû18 in McAllen, TX no
longer qualifies a staged candidate debate. CNN continues to plan,
sponsor and moderate an event but has modified the format of the event
such that it will be a town hall which features only Congressman
û'Rourke.

Çiven that if a program daes not fall within the conditions for a multi-
candidate debate, 1-1 C.F.R. $ 10t.73 [bJ generally requires news stcries,
cûmrnentar;z 6¡ editorial by the media to be part of a general pattern of
campaign related news accounts that give reascnably equal coverage to
all opposing candidates, if the event on ûctober 18, 2û18 in Mc.AIlen, TX
is not a debate, the program must be compiiant with 11 C.F.R. $ 10S.73

{bJ to not be considered a prohibited contribution. It appears that this
is not the case, including for reasons included in the FACTS and
EVIDENCE below. The basis of this complaint includes that CNN's
sponsorship, moderation and broadcasting cf a one-hour prime-time
town hall for a single US Senate candidate is outside of their general
patte rn of reporting campaign related news and as such this constitutes
a pclitical contribution. Given that CNN is a channei owned by Turner
Sroadcasting Syst*rï, Inc., a cürporation, such a contribution would be
prohibited.

The 3"t1121TÐLB screenshot below clearly illustrates CNN's intent.
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Further, CNN did not reduce the length of time associated with the
planned broadcast, nor make any attempt to contact any other
candidates ûn ballot, nor take other actions to our knowledge adequate
to have allowed the debate to remain in compliance as a multi-candidate
or bring it into line with its general pattern of news coverage, and in fact
appears to have taken steps to do the opposite.

To our understanding, the fair market value of this prohibited
contribution wouid be the largest single FËC campaign finance violation
complaint ever, larger than any single FEC campaign finance penalty
assessed, the largest prohibited corporate contribution ever found and
in addition, this single prohibited contribution is both large enough and
high profile enough that it could well affect the outcome of the race. As
such we believe it merits special consideration from the FEC and even
greater care and diligence in investigation than normal.

Further, while other complaints of violations with similar legal theories
have been made by other parties in other circumstances, this situation
appears to constitute a unique set of facts and scale, where such
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combination of facts and scale has to our knowledge never been before
the FEC.

FACTS:

Certain af those facts which both individually and taken tclgether make
the situation described in this complaint unique, included in no
particular order:

il that a debate which might have met the criteria for a staged
multi-candidate debate was by CNN planned and one party
subsequently declined,

iil that CNN chose to continue with the event but knowingly
changed, and even actively marketed the change, the multi-
candidate format tc a single candidate format benefiting only
one candidate,

iiij that another party on the ballot, Neai Dikeman was available,
but CNN and Beto for Texas made no effort to contact or
include Dikeman to attempt to remain qualified as a staged
candidate debate, despite an offer from Ðikeman to participate,

ivJ that no inclusion criteria were prior published or
communicated to Dikeman,

vi that CNN did not reduce the time of event or change the format
tc be in line with other typical CNN coveräge,

vi) that CNN in fact by continuing with the single coverage,
effectively doubled the coverage time for one candidate

viiJ that CNN has never written any articles mentioning Nominee
üikeman's campaign

viiiJ that the format itself was so unique as ta be covered by other
news sources,

ixJ that CNN and Beto for Texas had prior notification of the risk of
this violation, and

xJ that the monetary and commerciai value of the event is
unprecedented in size and scope.

HVI}XNCE:

Selecte* evidence of ttr* degree to which a CNN-sponsored, moderaTed
anci brcadcast *ne-hour prime time town hall featuring a single S*nate
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candidate is a step-out from CNN's general patt*rn of reporting
campaign related news includes as follows:

1"J CNN's üwn reporting that CNN's original programming intent for
October LS in McAllen was âs a multi-candidate debates on
important and highly contested races, not a single-candidate town
hall, and was part of a series of multi-candidate debates.

2J CNN is not doing a show af this type (single-candidate hosted and
moderated one-hour town hall for a Senate candidateJ for any
other Senate candidate this cycle.

3J Comparing this program tc what is normally understood to be
general media cûverage of a Senate candidate indicates that a full
hour of continual prime time cûverage, particularly including
hosting, moderating and promoting the event, is far beyond
normal for CNN or others.

4J Senator Cruz declining to participate in the CNN-sponsored
debate did not result in CNN changing the length of time CNN
allotted to the planned prrgram.

S] CNN's decisian to provide the full hour to Congressrnan O'Rourke
following Senator Cruz's deciine effectively doubled the coverage
amcunt allotted to Congressmân O'Rourke, which ä appeårs on its
own to be a clear step-out from normal practice for CNN, as weil
as fCIr üther clebates by oth*r hosts.

6J ûn CNN's CIwn currently publically available promotional
material, their treatment of the town hall featuring Congressman
O'Rourke appears unique. Note that in this case a single-
candidate town hail has been sandwiched between two multi-
candidate debates and given equal visual treatment in CNN's own
promotional material.

7J Press reports frc¡m media outlets beyond CNN recognize national
scope and uniqueness of CNN's planned coverage fexamples
belcwJ

The Monitor [Mc.Allen, TXj
https : //www.themonito r. com/news/local/article 64 7 d0 f9
c-cc34- 1" 1 eB-afaa-93 3 ebdb5 d2 9B.html
Cruz Ðeclines ?own Hall, gives ü'Rourke a Natianal Forum

Fort Worth Star Telegram [Fort Worth, TXJ
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https : //www.star-telegram.com/news/politics-
sovernment /article21,97 326 7 0,html
Ted Cruz Declines, so CFrallenger Beto ü'R.aurke $ets An
Hour cn National TV All By Himself

@
Leading up to midterrn electi*fis, tNþl witl
host:
. Florida $snate Ðebate rnüderated by
@WolfBlitzer, 1S/1 $ at 1$p ãT
. T*xas Senãtê Town Hall rnûdärated hy
@ÐanaBashCNN, 1S/1 I at 1üp ËT
. Flçrida Governor Ðsbate rnoderatad by
@JakeTappêr, 1ü/f I at 8p ËT cnn"itlãPlxc3v
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Clutsidc of the FHC compiaint prücessr IJS Senats * Texas Libertarian
candidate Neal Ðikeman has reached aut to both respondents to
register tur reqilest for inclusian in the debate, and concern that if the
prügram were to go ahead as currently planned it may cûnstitute a
prohibit*d political contribution.

REQUEST FOR INVESTIGATION :

with the submission cf this ietter, we reprrt a violation which we
believe is ab*ut to tlccul, äs oppCIsed to a violatian which has occurred,
l:*th of which w* understand the FEC has jurisdiction üT/er, but if ths
FHC deter*rines that this complaint is more apprapriately made
follawing the violaticn, or certain of the facts or change sr come tc our
}<ncwleclgc between ntw and the event which we believe constitutes the
violation, we rcserve the right ta either refil* the complaint after the
event, if ancl when the event occurs and if there is still cause ts believe it
wauÏd constitute a violatitn, or withdraw the camplaint. We thercfore
request expedited considerati*n *f this complaint as this is a matter
which cauld be resolved thro*gh timely interventian, thereby
preventing a violation. Wc suggest that rnultiple resclution *pticns
*xist, including:

T"J C*ncellation *f tire planned town hall.
?J Rescheduling a staged candidate debate at a different time and

locatian and ensuring the debate includes at least two candidates
for ìJS Scnate, Texas. {ar}

3] Froceed with the progräm as a stagcd multi-candidate debate at
the pÌaniled time and lacation a¡:d with that debate includi*g
either or å:*th Neal Ðikeman and Senator Cruz.

shCIuld the program prrç**d as a cNN-sponsorec{, moderated ancl
broadcast sir^rgle-candidate tcwn hall and is found, âs per this complaint
to result in a prohibited political c*ntribution, it wauld result in the
o'Raurke campaign receiving a prohibited campaign contributian,
which our understanding is required to be repaid. We submit that given
the unprecedented scope, scale, corporation involved, potential impact
on the race, ttre only reasonable remedy should include at a minimum
that Beta for Texas should be required in that event to pay tlie fair
market value of the service received frcm CNN with both respondents
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remaining åccCIuntable f'or any additionai civil penalties applicable.
While it is difficult to pinpoint the fair market value of an in-kind hour of
national prime-time news cÕveragr by CNN given that such a service
isn'l generally procurable as well as the value of national advertising
promoting the broadcasting we estimate the fair market value of this at
a minimum ta well exceed $10 mln.

Normally TV advertising fair market value would be priced based a
number of factors, but could incluc{e an estimated number of viewers
multiplied a CPM viewer/unit of time multiplied by the length of time of
the advertisement, plus the cost of production, where the CpM would be
based on factors including the quality of the time slot, demand for the
advertising in the slot, and the network, as well as the length of time.

However, in this case this, the advertising and service offered is unique,
unprecedented, would be in high demand, as such the fair market value
of the in-kind contributian would be well in excess of even a typical
advertising rate calcuiation. A few considerations that should be
included when determining the fair market value.

1. uniquely a solid hour block of advertising time is not generally
macle availabie for sale by cNN or any comparable network under
at âny price.

2. This timeslot is in prime evening time and is scheduled 3 weeks
before a majcr election by the premier political news channel in
the nation.

3. cNN is producing, marketing, moderating as well as hosting the
event, and the event is clearly marketed âs neÌl/s, not advertising.
Each of those iterns provides direct and incremental value as a
service to the recipient above and beyond the advertising value
and must be included in the calculation.

4. However, in additian, the fact that CNN, the premier global
political news arganization is producing, marketing, moderating,
and hosting the event gives the advertiser a dramatic, and
material credibility increase never afforded a normal advertiser,
and beyond even that premium normally afforded ta general run
of the mill news coverage, which by itself would normaily be
worth several times the value/viewer of paid advertising.
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5. '[he event is so valuable that CNN is advertising the event, and
commenting on the unique format in its advertisements,
samething it daes not normally do with single events, and further
is advertising the event in non-Texas markets.

6. The event is so unique and vaiuable that numerüus other news
media found the existence af single candidate hour long format
itself newsworthy. In fact, the additional news coverage by other
networks and media sourcts of the event, which occurs at least in
part because of the uniqueness cf the format, and the credibility
provided by CNN, couid even be considered part of the fair market
value.

We believe if CNN and the Beto for Texas campaign were to be fcund to
have made and received a prohikrit*d contribution, and subs*quently
argue that a lower value less then $10 mln in FMV was warranted for
the in-lcind contribution, that the true reasonable test for F'MV is CNN
proposing to the FHC, and then publicly and cammercially offering to
provide, and offer a contract to any takers, of a similar time, length, and
news service to any commercial custarner for that lawer number, which
we believe CNN is unlikely to do, âs we believe it would vaiue this
service at well in excess of $1û mln. Regardless while we believe the
FMV is materially higher than $10 mln, we would be willing to stipulate
that was an acceptable approximation of FMV for the purpûses of this
complaint.

In addition, u/e believe the promotion of the event itself, by CNN, is a
prohibited campaign contributian by the same logic, which has already
occurred, ancl should be subject ta investigation. The degree to which
that investigation is related to the complaint above should include
consideration of whether the event itseif proceeds, and the ievel of
promotion by CNN of the event, and impact of that promotian on other
media.
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With regards to the above complaint and facts herein, this is limited to
the best of our knowledge of the rules and the facts herein at the time of
this submission.

Respectíully submitted,

Neal Ðikeman

an behalf of Neal Ðikeman far Senate
P.t. Box 19û88
lloustcn, TX"77224
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VARIFf CATIÛN

On behalf of complainant Neal Ðikeman for Senate, NeaÌ M. Dikeman
hereby verifies that the statements made in the attached Complaint are
believed to be true, within the limits of knawledge and infarmation
available at ttre time of writing.

eal M. Ðikeman

-lt
Swcrn ta and subscribed bef*re me thisfS'i"y of üctober, 2t1-8.

-(¿<o). .l-!,rr; r

rcf ,.f ^, 
g

N Public

lci¡Aco80{tt¡¡
NOTAßY PUE$ STATE OFIHÁS

MY CoMM, ãP 3/illtg
Î{oTARYCIr$t56@6

MUR751500011




