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September 27, 2018

Direct: (213) 452-6550
VIA U.S. MAIL AND E-MAIL

Jeff S. Jordan

Assistant General Counsel

Office of Complaints Examination and Legal Administration
Federal Election Commission

1050 First Street, NE

Washington, DC 20436

Email: CELA@fec.gov

Re:  FEC MUR 7448
{
Dear M+ Jordan:

We are writing as counsel to Citizens for Waters and its Treasurer, David L. Gould, in response
to the complaint filed by the National Legal and Policy Center on or about August 1, 2018 (“the
“Complaint™), in MUR 7448.

Introduction

The Complaint was filed against Citizens for Waters and Mr. Gould; the California Democratic
Party (“CDP”) and its Treasurer, Katherine Moret; and Kamala Harris for Senate and its
Treasurer, Stephen J. Kaufman, alleging violations of the contribution limits set forth in Sections
431(8)(A)(1), 432(e)(3) and 441a(a)(2)(A) of the Federal Election Campaign Act of 1971, as
amended ("the Act") and 11 CFR 100.52.! The Complaint alleges that a $35,000 payment made
by the CDP to Citizens for Waters for a slate mailer featuring Kamala Harris was an illegal
“coordinated” contribution exceeding the Party’s $5,000 contribution limit to Kamala Harris for
Senate. The Complaint is unclear about the violations involving Citizens for Waters.

However, the Complaint completely overlooks and fails to acknowledge the existence of the
CDP’s separate “coordinated party expenditure” limit, which allowed the CDP to make the
payment to Citizens for Waters on behalf of Kamala Harris for Senate in connection with the
November 8, 2016 General Election. (See 52 U.S.C. 30116(d) and 11 C.F.R. 109.30, 109.32-
109.34.) The payment was within the CDP’s coordinated expenditure limit for the U.S. Senate
race during the 2016 General Election, and was timely and properly disclosed by Citizens for
Waters and the CDP on their campaign reports. Therefore, the Complaint does not provide any
basis for asserting a violation of the Act or Commission regulations, and the Commission should
immediately dismiss the complaint as to all respondents.

1 The Complaint refers to the prior statutory provisions. These sections have been renumbered as 52 U.S.C. §§
30101(8)(AX{), 30102(e)(3) and 30116(a)(2)(A).
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Moreover, the Complaint does not provide any basis for the FEC to conduct an audit of Citizens
for Waters, and complainant’s request to the Commission for such an audit should be soundly
rejected.

Analysis

Citizens for Waters (FEC ID#C00167585) is the principal campaign committee of
Congresswoman Maxine Waters, and David L. Gould serves as the committee’s Treasurer. In
accordance with California law, Citizens for Waters produces and distributes a “slate mailer”
known as the Congresswoman Maxine Waters Sample Ballot and Voter Recommendations,
featuring federal and non-federal candidates appearing on the ballot. Pursuant to the FEC in
Advisory Opinion 2004-37 (Waters), a payment made by a federal candidate to Citizens for
Waters for the proportionate costs of his or her appearance in the slate mailer is not considered a
contribution to Citizens for Waters.

The CDP (FEC ID#C00105668) is the federally registered state party committee of the
Democratic Party in California. A state party committee may contribute up to $5,000 per
election to a U.S. Senate candidate. Separate and in addition to this contribution limit, a state
party committee may make “coordinated party expenditures” in connection with the general
election of a federal candidate. (52 U.S.C. 30116(d); 11 C.F.R. 109.30, 109.32-109.34.) A state
party committee may pay for goods or services (including communications) on behalf of a
federal candidate, up to the applicable “coordinated party expenditure” limit.

The Commission has provided guidance explaining the difference between the party’s use of its
contribution limit and its coordinated party spending authority, as follows: “In making a
coordinated party expenditure, the party committee pays for goods or services in coordination
with a candidate but does not give the money directly to the candidate or candidate committee.
For example, the payment of a campaign bill could be treated and reported as a coordinated
party expenditure . . " Accordingly, the Act, FEC regulations and Commission guidance are all
clear that a state party can use its coordinated spending authority outside of its $5,000 per
election contribution limit, to pay a bill on behalf of a general election candidate for U.S. Senate
in the state.

The coordinated party expenditure limit for a Senate candidate is calculated as follows: state
voting age population x 2 cents, increased by the COLA; or $20,000 increased by the COLA,
whichever is greater. (52 U.S.C. 30116(d); 11 C.F.R. 109.32.). Based on the statutory formula,
the CDP’s “coordinated party expenditure” limit during the 2016 election cycle applicable to a

candldate for United States Senate was $2,886,500.

ps: //transmon fec.gov/info/charts. cpe. 2016 shtml.)

In 2016, Kamala Harris was the endorsed candidate of the CDP and the Democratic nominee for
the office of United States Senator in the November 8, 2016 General Election.? Kamala Harris

2 Federal Electnon Commission, Campaign Guide for Political Party Committees at 48 (Aug. 2013), available at
htps://www. fé¢igoviresources/cms-coritént/docunients/partygui:pdf (emphasis added).

3 'Because of California’s “Top Two” primary system, Senator Harris was actually one of two Democrats
competing in the November 8, 2016 General Election.
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prevailed in the general election and is now a current United States Senator from California.
Kamala Harris for Senate (FEC ID# C00571919) is Senator Harris’ principal campaign
committee. :

For the November 6, 2018 general election, Citizens for Waters requested payment from Kamala

Harris for Senate in the amount of $35,000, for the proportionate cost of the slate mailer
attributable to Kamala Harris. Citizens for Waters received a $35,000 payment from the CDP on
October 17, 2016 for Sen. Harris’ appearance in the general election slate mailer. The CDP
disclosed that payment as a “Coordinated Party Expenditure” on Schedule F for Line 25 of the

~ CDP’s 12 Day Pre-General Report for the period 10/1/16-10/19/16. The report indicated that the

payment was made on behalf of Kamala Harris, and described the payment as “Fair share of slate
mailer.” (A true and correct copy of the cover page and relevant page from the CDP’s 12 Day
Pre-General Report is attached hereto as Exhibit “A.”)*

As is evident from the Complaint, Citizens for Waters disclosed the $35,000 payment received
from the CDP as a slate mailer payment on Schedule A for Line 15 (offset to operating
expenditures) on its 12 Day Pre-General Report, and on its Slate Mailer Organization Campaign
Statement (Form 401) filed under California law. (See relevant pages of Citizens for Waters
reports, submitted with the Complaint and reattached here for convenience collectively as
Exhibit “B.”)*

The Complaint alleges that the payment made by the CDP to Citizens for Waters for the
appearance of Kamala Harris on the slate mailer was an excess contribution that did not qualify
as an “exempt party activity.” (see 11 CFR §§100.80, 100.140.) The slate mailer produced and
distributed by Citizens for Waters is not an “exempt party activity,” nor does FEC Advisory
Opinion 2004-37, which authorizes this activity, make any suggestion that it should be — as the
Complaint implies. However, as is evident from this response and the supporting materials —
including the Complaint itself -- the $35,000 payment made by the CDP to Citizens for Waters
was a proper “coordinated party expenditure” under 52 U.S.C. § 30116(d), and was properly and
timely disclosed by the CDP and Citizens for Waters. Therefore, the Complaint is baseless.

For the reasons described herein, the Complaint does not contain any factual or legal basis for
asserting a possible violation of the Act by respondents. The CDP made a proper payment for
the general election on behalf of Kamala Harris within its “coordinated party expenditure” limit,
and the payment was properly disclosed by Citizens for Waters as an offset to operating
expenditures on its 12 Day Pre-General Report. In filing this Complaint, the National Legal and
Policy Center has either completely misconstrued the law or purposefully chosen to ignore the
key statute and regulations providing the basis for this payment.

4 The CDP originally described the expenditure as a “slate mailer” payment and then amended its 12 Day Pre-
General Report to add the “Fair Share” language.

5 Citizens for Waters reported the payment on its 12 Day Pre-General Report as received from the Democratic State
Central Committee of California FFA, the name on the bank account used by the CDP for its federal program.
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Therefore, we respectfully request that the Commission find no reason to believe a violation has
occurred, and dismiss this Complaint in its entirety with no further action against respondents.

Encloéures
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=

REPORT OF RECEIPTS

02/14/2017 19 : 32
PAGE 1/397

-

FEC . -
13X AND DISBURSEMENTS |
FORM 3 S For Other Than An Authorized Committee
Office Use Only
1. NAME OF TYPE OR PRINT Vv Example: If typing, type e A A
COMMITTEE (in full) over the lines. 1.2FlE4AM5.
Callifornia Democratic Party
I N A N I I A I I A A I I L B I I A N I NI I I I I A A
L o e e s s gt ta g aa
ADDRESS (number and strest) |1?3°f"'|s'feé'| I N N N A I A
v
Check if different Lllllll-lllllllllllllllIlllllll-lllll
than previously Sacramento CA 95811
reported. (ACC) L g a i Lo B
2. FEC IDENTIFICATION NUMBER V¥ CITY A STATE A ZiP CODE A
AnninEeas 3. ISTHIS NEW AMENDED
C| cootosess REPORT D (N) - OR B )
4. TYPE OF REPORT (b) Monthly Feb 20 (M2 May 20 (M5 Aug 20 (M8 Nov 20 (M11)
(Choose One) gepog D ° M2) D a._y (M5) D ug 20 (M8) D 9::73':“”"
ue On:
Mar 20 (M3) Jun 20 (M6) Sep 20 (M9) Dec 20 (M12)
(@) Quarterly Reports: D D D P U Q‘:’,"S',;',j,“"
Apr 20 (M4) Jul 20 (M7) Oct 20 (M10) Jan 31 (YE)
D April 15 D D D D
Quarterly Report (@1) 1 () 12Day U Primary (12P) E General (12G) Runoff (12R)
D ‘(llllu'z:t‘esrly Report (Q2) PRE:-Election
po Report for the: Convention (12C) D Speclal (125)
D October 15
Quarterly Report (Q3)
January 31 Iii"il""’l’ LARANAS1 in the e
D Year-Erxd Report (YE) Election on L d R PN State of .
July 31 Mid-Year_ (d) 30-Day
U o Oy, iy o POST-Eecton ] General (300) [0 mworeom [ speca @os
Report for the:
D Termination Report )
(TER) FW' I FOY U rEFY.VYadYRY in the v
Election on et . L, State of "
. I go %o I FYSYSTVY RNy o N Og) fYRY PYRY
5. Covering Period I 10 I 01 2016 through |10_ I |19‘ I 2016

L
| certify that | have examined this Report and to the best of my knowiedge and belief it is true, correct and complete.
Moret, Katherine, , ,

Type or Print Name of Treasurer

Moret, Katherine, , ,

Signature of Treasurer

[Electronically Filed]

Date

YEY YUY
2017

t DvD 1

14

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this Report to the penalties of 52 U.S.C. § 30109.

L

Office
Use

Only

FEC FORM 3X
Rev. 05/2016
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SCHEDULE F (FEC Form 3X)
ITEMIZED COORDINATED PARTY EXPENDITURES MADE BY
POLITICAL PARTY COMMITTEES OR DESIGNATED AGENT(S)
ON BEHALF OF CANDIDATES FOR FEDERAL OFFICE

(To be used only by Political Committees In the General Election)

PAGE 349 OF

397

FOR LINE 25 OF FORM 3X

NAME OF COMMITTEE (In Full)
California Democratic Party

Has your committes been designated to make
coordinated expenditures by a political party committee?

Full Name of Subordinate Gommittee

YEs []nNo
If YES, name the designating committee: Mailing Address
California Democratic Party
Tty State P Code
Full Name (Last, First; Middle Initial) of Each Payee " [J Memo ftem | Purpose of Expenditure —
Bertolina & Barnato Consulting Finance Cansulting Rl
Category/
Malling Address 1005 12th Street Typo
Suite H Date
City State Zip Code rm111 017311 N aaansnai
 Sacramento CA 95814-3940 10 . _ 2016
Name of Federal Candidate Supported | Office Sought: | | House State: CA Amount
Harris, Kamala, , , | ¥ | Senate District: L e e au e an aany 2
Presidential R 850.00
Aggregate General Election e LA A
Expenditure for this Candidate b " 784399.27
- N - Transaction ID : EDTFALC7293
Full Name (Last, First, Middte [nilial) of Each Payee O Memo Item | Purpose of Expenditure p—
I 001
Caple, Elena, , , amald —
Category/
Mailing Address 5600 Wilshire Bivd,#434 Type
Date
City State Zip Code 1 fFowpy | PYTVTTYRY
Los Angeles CA 90036 I 10 | 14 _ 2016
‘Name .of-Federal Candidate Supported | Office Sought: House State: CA y — -
Harris, Kamala, , , ¥ | Senate District: TS ——
_‘ Presidential 2029.16
Aggregate General Election R e Anan 0
Expenditure for this Candidate P : 7“39?;27
Transaction ID ;: EDTFALC7294 —
Full Name (Last, First, Middle Initial) of Each Payee [0 Memo item | Purpose of Expenditure g
Citizens For Waters Payment for Fair share of 001
sliate mailer Category/
Mailing Address 3700 Wiishire Bivd, (K Harrs,USSen) Type
Suite 1050B Date '
City State Zip Code il IR s asans s
Los Angeles CA 90010-3015 I 10 I l 13 2016
Name of Federal Candidate Supporiad | Office Sought: House State: CA Amount
Harris, Kamala, , . z Senate District: R L —————.
Presidential 35000.00
- N S - W
Aggregate General Election A S AR A N AR
Expenditure for this Candidate P _784399.27
Transaction ID : EDTFALC7202
SUBTOTAL of Expenditures This Page (optional) > 37879.16
L ST —t Pnadvasaboi B
TOTAL This Perlod (last page this line number only)..... » ' . I

FEC Schedule F (Form 3X) Rev. 05/2016
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REPORT OF RECEIPTS

10/27/2016 16 : 37
PAGE 1/396

FEC i
AND DISBURSEMENTS
FORM 3X For Other Than An Authorized Committee
Office Use Only
TYPE OR PRINT V Example: If typing, g map————
- 2"0“»"45.‘1’%5 (in full) o:earm t't,lee |inetsy.plng vee 12FEAMS

I T D T Y A |

California Democratic Party
|

ADDRESS (number and strast)

v

Check if different

l 1830 9th Sirest
R T

-

1l

II-I-I'IIlllll

Ll 4

than previously S to CA !
reported. (ACC) BN TN E i L 19518"1 I T
2. FEC IDENTIFICATION NUMBER V¥ CITY A STATE A Z\P CODE A
pu—
Py N 3. IS THIS NEW AMENDED
C] cootosees . REPORT E () OR D @A)
4. TYPE OF REPORT (b) Monthly Feb 20 (M2 May 20 (M5! Aug 20 (M8 Nov 20 (M11)
{Choose One) gepog u "2 D d ] (MS) D 9 (_ ) D sr:o;rn-gmm
ue On:
Mar 20 (M3) Jun 20 (M6) Sep 20 (M9) Dec 20 (M12)
(a) Quarterly Reports: D D D . D o Gamyon
D [] Apr 20 (M4) D Jul 20 (M7) n Oct 20 (M10) D Jan 31 (YE)
Aptil 15
Quarterly Report (Q1) (© 12-Day D Primary (12P) E General (12G) D Runoft (12R}
D ‘(liut:!'r:esrly Repont (Q2) PRE-Election .
P Report for the: Convention (12C) D Special (125)
D October 15
Quarterly Report (Q3)
LFOsO R I FYSYP VYEY in the hd
January 31
D Year-End Report (YE) Election on i _ I " " e State of o
July 31 Mid-Year (@ 30-Day :
Report (Non-electi
O oY vy o posT-Elecion  [[]  General (300) [] mworeom  [] spec @os)
L Report for the:
Termination Report
D (TER) ri?ql,. () ! YPY v YVY inthe =
Election on - . P State of "
1 JOUVO R} yywvyey [N LALE LN AR RE 1
5. Covering Period 10 01 2016 _ through I 10 l 19 2016

Type or Print Name of Treasurer

Moret, Katherine, , ,

»
| certify that | have examined this Report and to the best of my knowledge and bellef it is true, correct and complete.

Moret, Katherine, , ,

Signature of Treasurer

[Electronically Filed]

Date

\A N EAR S

2016

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing thi§ Report to the penalties of 52 U.S.C. § 30109.

L

OJ;? FEC FORM 3X
Only Rev. 05/2016 _J
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Image# 201610279036660819
SCHEDULE F (FEC Form 3X)

ITEMIZED COORDINATED PARTY EXPENDITURES MADE BY

POLITICAL PARTY COMMITTEES OR DESIGNATED AGENT(S)
ON BEHALF OF CANDIDATES FOR FEDERAL OFFICE PAGE 348 OF 396

(To be used only by Political Committees in the General Election) | FOR LINE 25 OF FORM 3X

NAME OF COMMITTEE (In Full
California Democratic Party

Has your committee been designated to make

YES D NO

coordinated expenditures by a political party committee?

Full Name of Subordinate Committee

i YES, name the designating committee: Malling Address
California Democratic Party
City State ZIP Code
Full Name (Last, First, Middle Initial) of Each Payee J Memo ttem | Purpose of Expenditure -
. y - Fi Consulting 001
Bertolina & Barnato Consuiting inance Lonsuting A
Category/
Mailing Address 1005 12th Street Typs
Suite H Date
City State 2ip Code e IR cnCa N ansnsnn
13
Sacramento CcA 95814-3840 I 10 I . L2068
Name of Federal Candidate Supported | Office Sought: House State: CA Amount
Harris, Kamala, , , | X | Senate District: - N AEas e suen s sean ames A s aaay
Presidential e ta 850.00
Aggregate General Elaction ORI bl A
Expenditure for this Candidate > . - 784399.27
Transaction ID : EDTFALC7203
‘Full Name (Last._?irst. Middle Initial) of Each Payee [ Memo ttem | Purpose of Expenditure pe—gp
sala 001
Caple, Elena, , , v P
Category/
Mailing Address 5600 Wilshire Blvd,#434 Type
Date
City State Zip Code [ 1 . I fYSVYeyveyY
Los Angeles CA 90036 10 4] L .,
Name of Federal- Candidate Supported | Office Sought: | | House State: _CA _ [ Amoumt
Harris, Kamalg, , , i Senate District: R ——
| Presidential 2029.16
General Electi R
Aggregate General Election bl C2R4200 97
Expenditure for this Candidate ) ) _784.399'-.37 .

| W W SR
Transaction ID : EDTFALC7294

Full Name (Last, First, Middle Initial) of Each Payee [0 Memo ltem | Purpose of Expenditure —
Citizens For Waters slate mailer !
. (K.Harris, n) Category/
Mailing Address 3700 Wilshire Bivd, Type
Suite 10508 .| Date
City Slate ZIpCode g 7] 1 YrYeYYQ QY
Los Angeles CA 90010-3015 1:° l 13 206
Name of Federal-Candidate Supporied | Office Sought: [ JHouse State: _CA | -
Harris, Kamala, , , | X | Senate District: e o T —
Presidential 35000.00
A te General Electio AT
Expenditure for this Candidate P> 784399.27
Transaction ID : EDTFALC7292
SUBTOTAL of Expenditures This Page (optional) » P 37879.16

TOTAL This Period (last page this line number only)

FEC Schedule F (Form 3X) Rev. 05/2016






Image# 201612089040218453

PAGE 1/24
FORM 3 " For An Authorized Committee Offce Use. Oy
— '3 oo™ g
1. NAME OF TYPE OR PRINT Vv Example: If typing, type 12FE4M5S
COMMITTEE (in full over the lines. S sl S
CITIZENS FOR WATERS
llll_lllllll-ll-llll-llll'lIII.llllllJllllllI-lillLlI
Illll_lllllllllll]llllIlllllll‘llllLlllllIlllllI
l249El0ceanB|vdr#685 I I | ] -l NN N T Y N Y Y A T N T v | I
ADDRESS (number and street) . e Ll 1 1
.V 'll-llIIIlI-lII.lIlIlll-Illlllll'llJIILLI
F Check if different
than previously ll.bng Beach l l CA | l 90802 J | I
reported. (ACC) [ B I I T N O Y I O ] I S I T el N O
CITY A ' ' STATE A ZIP CODE A
2. FEC IDENTIFICATION NUMBER ¥V
e —— STATE ¥ DISTRICT
Cl| coo167585 3. IS THIS NEW [x] AMENDED _
oir=calaeal e el eSS REPORT h N OR et (A) ' CA l | 43 |
4. TYPE OF REPORT (Choose One) .
(o) 12-Day PRE-Election Report for the:
(@) Quarterly Reports: —
o D Primary (12P) E General (12G) Runoff (12R)
April 15 Quarterly Report (Q1) . .
Convention (12C) U Special (12S)
D July 15 Quarterly Report {Q2) .
M*mBE/Jo o/ Y*yYy YTy in the
U October 15 Quarterly Report (Q3) Election on 11 08 2016 State of L0
D January 31 Year-End Report (YE) | (c) 30-Day POST-Election Report for the:
D General (30G) _ D Runoff (30R) U Special (30S)
D Termination Report (TER) M*mlsrfo og/fy vy vy ty in the M
Election on " " Aty State of
m Mis/fo*of/ Y "Y¥Yy 'y fM*umE s/ ooyt yYy¥vty
5. Covering Period 10 01 2016 through 10 19 2016
I certify that | have examined this Report and to the best of my knowledge and belief it is true, comrect and complete.
GOULD, DAVID, , ,
Type or Print Name of Treasurer
GOULD, DAVID, , , . M*m32y po'an 'R AL RERE
Signature of Treasurer [Electronically Filed] Date 12 - 2018

NOTE: Submission of false, erroneous, or incomplets information may subject the person signing this Report to the penalties of 52 U.S.C. §30109.

Office
| Use : FEC FORM 3
Only . (Revised 05/2016) _J
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SCHEDULE A (FEC Form 3)

for each category of the
ITEMIZED RECEIPTS Deteied Sy age 11a Hﬁb e [ e
12 13a 13b 14 th_

Use separate schedule(s)

IPAGE S OF 24

FOR LINE NUMBER:
{(check only one)

Any information copied from such Reports and Statements may not be sold or used by any person for the purpose of soliciting contributions
or for commercial purposes, other than using the name and address of any political committee to solicit contributions from such committee.

NAME OF COMMITTEE (in Full
CITIZENS FOR WATERS

Full Name (Last, First, Middle Initial)

Californians for Lower Drug Prices

. — Date of Receipt

Mailing Address 6255 W Sunset Bivd 21st Floor MEwMY)/ fonT) s FYTYIV Y
r1o 15 2016 J

City State Zip Code Transaction ID : 15-6741-0

Los Angeles CA 90028

FEC ID number of contributing ct 77 Amount of Each Receipt this Period

federal political committee. N S N S g — - —— ———— .

20000.00 —1
Name of Employer Occupation S NP SRS TENE SR S B JSS, S |

Memo Item

Receipt For: i -10-|
T:rlmary [] Genera Election Cycle-to-Date Siate Maller Payment
20000.00
Other (specify) v TP U R P
Full Name (Last, First, Middle Initial)
Democratic State Central Committee of California FFA Date of Receipt
Mailing Address 1830 gth St CaCn WA e TA s e il
10 17 2016
City State Zip Code Transaction ID : 156742-0
Sacramento CA 95811
fj’ir:? :;::2:{ :;"‘:;ri'::::"t'ng C ST T T Amount of Each Receipt this Period
———— S T T 3500000
Name of Employer Occupation | P S TR S
- Memo ltem
Receipt For: Election Cycle-to-Date
B Primary D General ye v Slate Mailer Payment
th . 35000.00
o er (spec'fy) v | I a LN A N P ry I 1 b A

Full Name (Last, First, Middle Initial)

For Adult Industry Responsibility Committee

Date of Recsipt

" Mailing Address g255 w Sunset Bivd 21st Fioor

Mvm] s [ovo} s [VVVYEYYY
_ 10 15 2016
City State Zlp Code Transaction ID : 15-6740-0
Los Angeles CA 90028
FEC 1D number of contributing P ———
federal political committee. C L e Amount of Each Receipt this Period
R I v Y 8§ W ey
= T 20000.00
Name of Employer Occupation PO |
Receipt For: Election Cycle-to-Date Memo Item
Primary D General E—— ' e m—— Slate Mailer Payment
Other (specify) v 20000.00
S T ST Y TV S VN .
e —— —p— - -
. . . 75000.00
SUBTOTAL of Receipts This Page (optional) > ! e y S amars sty e
TOTAL This Period (last page this line number only) > _,5_,5_,;_.,__._,,,;_5__5_..,_.__]

FEC Schadule A (Form 3) (Revised 05/2016)
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