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Dear Ms. Ross,

This response is submitted by the undersigned counsel on behalf of the following
Respondents: National Rifle Association of America Political Victory Fund Q.{RA-PVF) and

Mary Rose Adkins in her capacity as Treasurer; National Rifle Association Institute for
Legislative Action (Ì.{RA-ILA); OnMessage, Inc.; and Starboard Strategic, Inc.

As set forth below, neither the NRA-PVF nor the NRA-ILA made any coordinated

communications through the use of a common vendor. OnMessage, Inc. and Starboard Strategic,

Inc. maintained an effective firewall in accordance with 11 C.F.R. $ 109.21(h) at all times

relevant to this matter for the benefit of its clients. The Complainant presents no evidence that

any nonpublic, material campaign information was shared through OnMessage, Inc. and

Starboard Strategic, Inc. personnel, or otherwise improperly used by OnMessage, Inc., and

Starboard Strategic, Inc. There is no evidence of any qualifying conduct, only speculation.

The Complaint does not identify any particular advertisement that was allegedly
coordinated, and it does not identi$'any information that was allegedly conveyed through
OnMessage, Inc., Starboard Strategic, Inc., or any agent or employer of either. The Complaint's
conclusions are unsupported by any actual evidence.

The Complainant acknowledges that it has no information on whether OnMessage, Inc.
andlor Starboard Strategic, Inc. implemented a firewall policy.l As explained in more detail

below, at all times relevant to the Complaint, the individual officers and directors of both

I See Complaint at fl 5 1 n. 1 02 ("there is no evidence of a firewall between Starboard and OnMessage")
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companies adopted, implemented, and had in place an effective, written firewall policy that
complied with the requirements of 11 C.F.R. $ 109.21(h).

The NRA-PVF and NRA-ILA advertisements referenced in the Complaint were

independent expenditures and no in-kind contributions were made from NRA-PVF or NRA-ILA
to any of the candidates referenced in the Complaint. The Complaint is without merit,
substitutes unwarranted speculation for actual evidence, and should be dismissed.

L Factual Background

The National Rifle Association of America Political Victory Fund (NRA-PVF) is the

NRA's political action committee. NRA-PVF is registered with the Commission as a separate

segregated fund connected to the National Rifle Association of America.

The National Rifle Association Institute for Legislative Action (NRA-ILA) is often
referred to as the "lobbying" arm of the NRA.

OnMessage, Inc. and Starboard Strategic, Inc. are two related companies that operate

beneath a parent company that incorporated as OnMessage Holdings, Inc. in20l3.

OnMessage, Inc. is organized as a for-profit corporation and filed Articles of
Incorporation in Virginia on or about April 13, 2005. The three founders and original partners

are Wes Anderson, Curt Anderson, and Brad Todd. Graham Shafer joined the company in 2008,

Timmy Teepell joined in 2012, and Orrin (Guy) Harrison joined in 2013. The company's
Articles of Incorporation and corporate annual reports listing directors and officers are publicly
available from Virginia's State Corporation Commission.

OnMessage, Inc. has served as a paid vendor and consultant to many entities and

organtzations since its formation, including the entities identified in the Complaint at Paragraphs

9-11 (NRA-PVF and NRA-ILA),17.a.ä (Thom Tillis Committee), 17.b.ä (Cotton for Senate),

17.c.ä (Cory Gardner for Senate), and2l.a.ii (Ron Johnson for Senate, Inc.). OnMessage, Inc.

provided services to Thom Tillis Committee, Cotton for Senate, and Cory Gardner for Senate

during the2014 election season. OnMessage, Inc. provided services to Ron Johnson for Senate,

Inc. in 2016, although this relationship ended in mid-August 2016.

Starboard Strategic, Inc. is organized as a for-profit corporation and filed Articles of
Incorporation in Virginia on March 22,2013. Those Articles of Incotporation list the company's

initial directors: Curtis Anderson; Wesley Anderson; Bradley Todd; Graham Shafer; and

Timothy Teepell. Onin (Guy) Harrison was identified as a new director and officer on the

company's 2015 corporate annual report filed with Virginia's State Corporation Commission.

The company's Articles of Incorporation and corporate annual reports listing directors and

officers are publicly available from Virginia's State Corporation Commission. Starboard

Strategic has served as a paid consultant to NRA-PVF and NRA-ILA from2014 to the present.
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OnMessage, Inc. and Starboard Strategic, Inc. have offices in Virginia and Maryland.

Generally speaking, the firms' media-based business is performed from the Virginia office, while
polling work is performed from the Maryland offtce. (Brad Todd and Guy Harrison generally

work from the Virginia office, while Curt Anderson, Graham Shafer, and'Wes Anderson

generally work from the Maryland offrce. Timmy Teepell generally works remotely.)

Both OnMessage, Inc. and Starboard Strategic, Inc. operate at all times with appropriate

"fire\,vall" policies that comply with the Commission's requirements set forth at 11 C.F.R. $

109.21(h). S¿¿ Affidavit of Bradley Todd atl2. OnMessage, Inc. retained a qualified counsel

to prepare a firewall policy for the company in2014. This policy, included as Attachment A,
provided:

Principals and employees working on opposite sides of the "firewall" must
not under any circumstances communicate any information whatsoever

about their separate clients. Being "firewalled" off means OMI
principals/employees communicating with or generating content on behalf of each

client must not share or discuss, in any way, their separate clients' private plans,

projects, activities or needs, including messages. This "firewall" must be

maintained to ensure that no principal or employee inadvertently provides or

transmits non-public information to the others.

In order to implement this firewall policy, OMI has created a conflict review
process whereby OMI will review each20l4 race in which it is engaged to

determine whether the possibility exists that an outside group or political party

committee IE Unit for whom OMI is currently working or could be engaged to

work in the 2014 cycle could sponsor a public communication that references an

OMI candidate client in the same race. If, after the review, OMI believes this
possibility may exist, it has created or will create a firewall structure in that race

that prevents the flow of information about different clients' private plans,

projects, activities, ot needs, including messages in such a way that the

coordination rules are triggered.2

With respect to the 2014 U.S. Senate races referenced in the Complaint (North Carolina,

Arkansas, and Colorado):

o The campaign committees of Thom Tillis, Tom Cotton, and Cory Gardner were serviced

by Brad Todd and Guy Harrison.
o 'Wes Anderson provided polling services to Cotton for Senate, but was not involved in the

Tillis or Gardner campaigns.

2 See Altachment A (emphasis added). The documents attached represent the frnal version of the policy.

Planning and implementation of Ihe2014 frewall began in April2014. Information regarding clients not

involved in this matter has been redacted.
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The NRA-PVF and NRA-ILA were serviced by Curt Anderson, Graham Shafer, and

Timmy Teepell.

2014 Firewall Structure:

Consistent with this firewall policy, Mr. Todd consulted with the NRA on a variety of
matters, which primarily included general public relations matters and matters involving federal

and state legislation. Affidavit of Bradley Todd at fl 3. Mr. Todd also consulted on election-

related matters involving elections other than the U.S Senate elections in North Carolina,

Arkansas, and Colorado. Id. Mr. Todd did not communicate or convey any non-public
information about the campaign plans, projects, activities, or needs of Thom Tillis, Tom Cotton,

or Cory Gardner to any representative of the NRA-PVF or NRA-ILA. Id. at fl 4. Mr. Todd was

not involved in any decisions relating to the creation, production, or distribution of any

independent expenditures created by or on behalf of the NRA-PVF or NRA-ILA in connection

with the U.S. Senate elections in North Carolina, Arkansas, or Colorado. Id. at tf 5.

ln20l6, the companies implemented a virtually identical firewall policy, included as

Attachment B.a

2016 Firewall Structure:

II20L6,NRA-ILA made one payment of $48,537 on October 30,2016 to Starboard

Strategic for an independent expenditure in opposition to 'Wisconsin 
Senate candidate Russ

Feingold. NRA-PVF made payments totaling $125,289.88 on October 19 and 21 to Starboard

Strategic for independent expenditures in connection with the'Wisconsin Senate election. All of
these independent expenditures were made well after OnMessage, Inc. ceased providing services

3 Mr. Anderson conducted one poll for the NRA-PVF in July 2014 with regard to the North Carolina U.S. Senate

election.
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U.S. Senate Candidates CNC, AR, CO) NRA-PVF & NRA-ILA
Brad Todd
Guy Harrison
One employee not referenced in the
Complaint
'Wes Anderson (AR only)

Curt Anderson
Graham Shafer
Timmy Teepell
Wes Anderson (NC only)3

U.S. Senate Candidates (V/! NRA-PVF & NRA-ILA
Wes Anderson
Guy Harrison
Brad Todd
Eight employees not referenced in the
Complaint

Curt Anderson
Graham Shafer
Timmy Teepell
One employee not referenced in the
Complaint

4 Information regarding clients not involved in this matter has been redacted.
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to Ron Johnson for Senate, Inc. in mid-August2016. (The Wisconsin Senate firewall remained

in place even after mid-August20l6; no employee who previously provided services to Ron

Johnson for Senate participated in the services provided to the NRA-PVF and NRA-ILA in

connection with the Wisconsin Senate election.)

As was the case in2014, and pursuant to the 2016 firewall policy, Mr. Todd consulted

with the NRA on a variety of matters, which primarily included general public relations matters

and matters involving federal and state legislation. Affidavit of Bradley Todd at fl 3. Mr. Todd

also consulted on election-related matters involving elections other than the U.S Senate election

in Wisconsin. Id. Mr. Todd did not communicate or convey any non-public information about

the campaign plans, projects, activities, or needs of Ron Johnson to any representative of the

NRA-PVF or NRA-IL A. Id. at fl 6. Mr. Todd was not involved in any decisions relating to the

creation, production, or distribution of any independent expenditures created by or on behalf of
the NRA-PVF or NRA-ILA in connection with the U.S. Senate election in Wisconsin. Id. at\5

il. Complaint Overview

According to the Complainant, the same individuals serve as officers and directors of two

political consulting firms, OnMessage, Inc. and Starboard Strategic, Inc. From publicly-filed

ieports, the Complainant has deterrnined that NRA-PVF and NRA-ILA contracted with
Stàrboard Strategic, Inc. in 2014 and2016 for consulting services, including the production of
independent expenditrnes in support of certain U.S. Senate candidates. The campaign

committees of Senators Tillis, Cotton, Gardner, and Johnson are identified in the Complaint as

campaigns that contracted with OnMessage, Inc. for consulting services.

The Complainant alleges that "starboard was functionally indistinguishable from

OnMessage." On the basis of these facts, the Complainant draws the following conclusions:

According to the Complainant, "OnMessage created Starboard for the purpose of
disguising the NRA-PVF' s and NRA-ILA' s coordinated communications."5

According to the Complainant, "[i]n effect, the evidence indicates that Starboard was

created as a shell company to hide OnMessage's status as a conìmon vendor between the

NRA-PVF/1.{RA-ILAànd the candidates supported by those entities."6

According to the Complainant, "the apparently deliberate routing of OnMessage's NRA
business through the corporate shell ofstarboard provides reason to believe that the

purpose of OnMessage's creation of Starboard was to allow OnMessage to use or convey

io the NRA-PVF and NRA-ILA information about the 'plans, projects, activities or

needs' of the Tillis, Cotton, Gardner and Johnson campaign committees, and that such

information was 'material to the creation, production, or distribution' of the NRA-PVF

and NRA-ILA communications in support of those candidates."T

5 Complaint at fl 2

6 H. atn+0.

7 Id.atl51.
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. And finally, Complainant declares that NRA-PVF and NRA-ILA "ha[ve] made illegal,
excessive, and unreported in-kind contributions to the Thom Tillis Committee, Cotton for
Senate, Cory Gardner for Senate, andlor Ron Johnson for Senate, Inc. by financing
coordinated communications through the use of a common vendor.s

As explained above, Starboard Strategic, Inc. is not a"shell company" and it was not
created to disguise or hide coordination through a common vendor. These allegations are a red
herring because the Commission's coordination regulations do not inquire into a vendor's
business organization.

The Complainant acknowledges that it has no information regarding whether
OnMessage, Inc. andlor Starboard Strategic, Inc. had a firewall policy in place.e The
Complainant also acknowledges that the circumstances described in the Complaint may be

entirely within the law: "owith respect to the work being done for these particular campaigns,
certain partners - not just employees - would have had to have been firewalled off from each

other,' [Brendan] Fischer, the director of the Federal Reform at the Campaign Legal Center,

said."l0 As explained below, this is exactly what occurred.

III. Legal Analysis

A. Common Vendor Status

OnMessage, Inc. and Starboard Strategic, Inc. are two separate corporations run by many
of the same people. Corporate annual reports filed by both companies list each company's
officers, directors, and place of business. These corporate annual reports are publicly available
on the Virginia State Corporation Commission website for anyone to view. To the best of our

8 Id. atl1¡ 4t-42.

e See Complaint at fl 5 I n. 102 ("there is no evidence of a flrewall between Starboard and OnMessage").

r0 Mike Spies, The Mystery Firm That Hqs Become the NRA's Top Election Consultant, The Trace (July 13, 2018),

https://www.thetrace.org/2018/07lnra-campaign-finance-onmessage-starboard-strategic/. (Included as Attachment
C.) The Complaint cites repeatedly to a Politico Magazine article to substantiate its claims. It is apparent, however,

that the Complainant collaborated with the article's writer for what is represented in the Complaint as a "Politico
afticle." See Complaint at lf I 3 ("According to a recent POLITICO article . . . "); Complaint aIl26 ("According to
POLITICO ..."); Complaint at fl 30 ("POLITICO reported ..."). The author of the article is Mike Spies. Mr. Spies

does not work for either Politico or Politico Magazine; he works for The Trace. The Trqce's website published the

same article as Politico Magazine, but noted that*This story was reported in partnership with Politico Magazine."
See Mike Spies, The Mysîery Firm Thqt Hqs Become the NRA's Top Election Consultønî, The Trace (July 13, 2018),
https://www.thehace.org/2018/07/nra-campaien-finance-onmessage-starboard-strategic/. TheTracereceives
funding from Everytown for Gun Safety Support Fund, among others. SeeThe Trace, Donor and Financial
Transparency, https://www.thetrace.orgy'donor-financial-transparenc)'/. In other words, one liberal activist
organization, the Campaign Legal Center, worked with another liberal activist organization, an anti-gun "news"
organization, to produce an anti-NRA piece that was published by both the anti-gun organization and Politico
Magazine,the latter of which did not fully disclaim the article's provenance to its readers. The Complaint does not
mention any of these details, which is odd for an organizalion that professes to be deeply concerned about disclosure

and transparency,
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knowledge, the Act has nothing to say about how individuals may or must organize their
business, and individuals providing services through multiple legal entities has never before been

treated as evidence of "coordination."

For purposes of this matter, the Respondents acknowledge that the Commission has

treated separate but "related" companies operated by the same individuals as a single oocommon

vendor" in the past.ll Respondents do not contest that OnMessage, Inc. and Starboard Strategic,

Inc., by virtue of their being operated and controlled by the same individuals,may be treated as a

"common vendor" in this matter with respect to the NRA-PVF and NRA-ILA and the federal

candidate committees identified in the Complaint.

The Respondents note, however, that this threshold question has absolutely no impact on

the underlying legal issue. The two companies were not established for the pu{pose of hiding a

coordination conspiracy, as the Campaign Legal Center has represented to the media. More
importantly, however, the Complainant presents no evidence that the "common vendor" failed to
maintain an appropriate firewall policy or in any way "used or conveyed" any non-public,
material information.

B. Common Vendor Payor and Content Standards

The Complainant alleges impermissible coordination between the two NRA Respondents

and four federal candidates through a common vendor. Under this theory, three standards must

be met to find a violation of the law. First, a public communication must be paid for by a person

other than a candidate, political party, or an agent of either.12 Second, the public communication
must satisfy one of four content standards.13

The Respondents acknowledge that the payment and content standards of the

Commission's coordinated communications test are satisfied by the NRA-PVF's and NRA-
ILA's payments for independent expenditures that advocated for the elections of Thom Tillis,
Tom Cotton, Cory Gardner, and Ron Johnson.la

C. Common Vendor Conduct Standard

Most critically, the involved parties must satisfy one of five conduct standards.ls The

Complaint alleges coordination through a common vendor. Under 11 C.F.R. $ 109.21(d)(4), the

"common vendor" standard consists of three parts, and requires a showing of the following:

tt See, e.g., MUR 5502 (Martinez for Senate); MUR 5546 (Progress for America Voter Fund).

'2 1l c.F.R. $ 109.2l(a)(l).

'3 11 C.F.R. $ 109.21(a)(2), (c).

ta See ll C.F.R. $ 109.21(a)(l), (cX3).

15 11 C.F.R. $ 109.21(aX3), (d).
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(i) The person paying for the communication, or an agent of such person,

contracts with or employs a commercial vendor, as defined in 1 1 CFR I 16. 1(c), to
create, produce, or distribute the communication;

(ii) That commercial vendor, including any owner, officer, or employee of the
commercial vendor, has provided any of the following services to the candidate
who is clearly identified in the communication, or the candidate's authorized
committee, the candidate's opponent, the opponent's authorized committee, or a
political party committee, during the previous 120 days:

(A) Development of media strategy, including the selection or purchasing

of advertising slots;
(B) Selection of audiences;
(C) Polling;
(D) Fundraising;
(E) Developing the content of a public communication;
(F) Producing a public coÍtmunication;
(G) Identifying voters or developing voter lists, mailing lists, or donor
lists;
(H) Selecting personnel, contractors, or subcontractors; or
(I) Consulting or otherwise providing political or media advice; and

(iii) That commercial vendor uses or conveys to the person paying for the
communication:

(A) Information about the campaign plans, projects, activities, or needs of
the clearly identified candidate, the candidate's opponent, or a political
party committee, and that information is material to the creation,
production, or distribution of the communication; or

(B) Information used previously by the commercial vendor in providing
services to the candidate who is clearly identified in the communication,
or the candidate's authorized committee, the candidate's opponent, the
opponent's authorized committee, or a political party committee, and that
information is material to the creation, production, or distribution of the
communication.

The oouses or conveys" requirement, at (iii) above, is not satisfied if the information
material to the creation, production, or distribution of the communication used or conveyed by
the commercial vendor was obtained from a publicly available source.16

Furthermore, Commission regulations provide that the common vendor standard is not

met if the commercial vendor has established and implemented a written firewall policy that

MUR 7427, Response
Page I of 17

16ll c.F.R. $ 109.21(dx4xiiD.

MUR742700149



prohibits the flow of information between employees or consultants providing services for the

person paying for the communication and those employees or consultants currently or previously
providing services to the candidate who is clearly identified in the communication, or the

candidate's authorized committee, the candidate's opponent, the opponent's authorized

committee, or a political parfy committee.lT

An effective firewall prevents non-public information from being "used or conveyed" in
the manner described at 11 C.F.R. $ 109.21(dx4xiiÐ. Commission regulations are clear that a

firewall policy is a safe harbor and not a requirement.

D. Past Commission Treatment of Common Vendor Allegations

1 Explanation and Justification Established That Existence of Common
Vendor Is Permissible and Creates No Presumption of Coordination

When the common vendor provision was adopted, the Commission made clear that the

mere existence of a common vendor does not violate any provision of the Act or Commission

regulations, nor does it create any presumption of coordination. In other words, the use of a

common vendor is not, in and of itself, impermissible or a violation of any regulatory standard.

The Commission explained, "[e]ven those vendors who provide one or more of the specified

services are not in any way prohibited from providing services to both candidates or political
party committees and third-party spenders."ls The Commission noted that "[dt disagrees with
those commenters who contended the proposed standard created any 'prohibition' on the use of
common vendors, and likewise disagrees with the commenters who suggested it established a

presumption of coordination."le Finally, the Commission emphasized that "[t]he final rule does

not require the use of any confidentiality agreement or ethical screen because it does not
presume coordination from the mere presence of a common vendor."2o

Rather, the behavior targeted by the common vendor standard is "the sharing of
information about plans, projects, activities, or needs of a candidate or political party through a

common vendor."2l The critical o'requirement encompasses situations in which the vendor

assumes the role of a conduit of information between a candidate or political party committee

and the person making or paying for the communication, as well as situations in which the

vendor makes use of the information received from the candidate or political party committee

without actually transferring that information to another person."22

17 l1 c.F.R. S 109.21(h).

r8 Final Rule on Coordinated and Independent Expenditures, 68 Fed. Reg. 421,436 (Jan. 3, 2003)

te Id.

20 Id. at 437 (emphasis added).

2t Id.at436.

22 Id. ar 437.
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The fact that a common vendor was used does not suggest any violation of the law
because there is nothing impermissible about using a common vendor, and the Commission
stated in the Explanation and Justffication that it would draw no presumption that coordination
occurred from the mere fact of a common vendor. Rather, a reason to believe flrnding requires

that some evidence be presented in the Complaint showing or suggesting that the third part of the
test has been met.

Early Enforcement Cases Improperly Found Reason to Believe
\ilithout Evidence of Any Coordination Conduct

In a small number of enforcement matters on which the Commission voted in 2005, both
the General Counsel and a majority of the Commission failed to honor the 2003 Explanation and

Justification. These examples, however, are outliers and subsequent matters corrected the
Commission's error.

On April 19,2005, the Commission voted 4-2 to find reason to believe in MUR 5502
(Martinez for Senate), although the Factual and Legal Analysis indicates a lesser standard was

actually applied: "Because the first two parts of the 'common vendor' test are met, there is
sfficient basis to investigate whether the use or exchange of information occurred as described
in 11 C.F.R. $ 109.21(dx4xiiÐ."23 The Office of General Counsel deposed three individuals but
then explained: "The information developed in the investigation indicates that neither Stevens-

Schriefer nor Red October used or conveyed to the Martinez campaign information pertaining to
the plans, projects, activities or needs of the Bush campaign that was material to the creation,
production, or distribution of the Martinez advertisements."24 Sixteen months after improperly
voting to find "reason to believe" (or, more accurately, "sufficient basis to investigate"), the

Commission unanimously voted to take no further action and closed the file.

On June 21,2005, the Commission voted 4-l to find "reason to believe" in MUR 5546,
againapplying the lesser "sufficient basis to investigate" standard.2s The Office of General

Counsel undertook an investigation and, once again, found no wrongdoing: "Our investigation
revealed substantial information about the roles of Mr. Synhorst and the various vendors
involved, but has produced no credible evidence that any coordination occurred."26 Nearly two
years after finding "reason to believe," the Commission unanimously voted to take no further
action and closed the file in February 2007.

23 MUR 5502 (Martinez for Senate), Factual and Legal Analysis at 8 (emphasis added).

24 MUR 5502 (Martinez for Senate), General Counsel's Report #2 at2.

25 See MUR 5546 (Progress For America Voter Fund), Factual and Legal Analysis at 9 ("Because the first two parts

of the 'common vendor' test are met, there is a sfficient basis to investigate whether the use or exchange of
information occured as described in 1l C.F.R. $ 109.21(dx4xiiÐ.") (emphasis added).
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In these cases,27 the Commission voted to find that there was "a sufficient basis to
investigate" the common vendor allegations but did not require the Complaint to include any

evidence that the vendor actually "used or conveyed" information about a candidate's campaign
plans, projects, activities or needs. While there was no evidence that the common vendors in
these cases facilitated any impermissible coordination, the respondents were nevertheless

subjected to lengtþ investigations. More recently, three Commissioners have rejected this
approach, explaining that "[t]he RTB standard does not permit a complainant to present mere

allegations that the Act has been violated and request that the Commission undertake an

investigation to determine whether there are facts to support the charges."28 However, in MURs
5502 and 5546, the respondents were forced to demonstrate their innocence after the
Commission presumed coordination on the basis of exactly the facts that it previously told the

regulated community would not lead to any such presumption.

The stated basis for the "reason to believe" findings in MURs 5502 and 5546 is plainly
inconsistent with the Commission's 2003 Explanation and Justification. The Commission found
reason to believe where the evidence showed only'othe mere presence of a common vendor"
after informing the regulated community that "the mere presence of a common vendor" would
lead to no presumption of coordination. The absence of any evidence showing a violation of the
law was apparently accommodated through use of the oosufficient basis to investigate" standard, 

-
which does not exist in the statute and is inconsistent with the "reason to believe" requirement.2e

Shortly after finding reason to believe in these two matters, the Commission adopted a different
approach to "common vendor" allegations.

Evidence that *Common Vendor" tol-Ised or Conveyed" Material
Information Must Be Shown

3.

In August 2005, the Commission applied a notably different standard which hewed far
more closely to the oocommon vendor" discussion in the 2003 Explanation and Justification and

the o'reason to believe" standard set forth in MUR 4960. In MUR 5609, the Commission voted

unanimously to find no reason to believe after the General Counsel noted that "the available

information provides no support for an inquiry into whether the third element of the coordinated

communications regulation was satisfied - the conduct standard."3O In a footnote, the General

Counsel explained that the vendor in this matter did not respond in detail to every allegation,

"but in the absence of more specific allegations in the complaint, they constitute a sufficient

27 The Commission appears to have taken the same approach in MUR 540315466 (America Coming Together).

28 MUR 6056 (Protect Colorado Jobs), Statement of Reasons of Vice Chairman Matthew S. Petersen and

Commissioners Caroline C. Hunter and Donald F. McGahn at 6 n.12.

2e See MUR 4960 (Clinton), Statement of Reasons of David M. Mason, Karl J. Sandstrom, Bradley A. Smith and

Scott E. Thomas at l-2 ("The Commission may find "reason to believe" only if a complaint sets forth sufficient

specific facts, which, if proven true, would constitute a violation of the FECA. . . . Unwarranted legal conclusions

from asserted facts, ... or mere speculation, ... will not be accepted as true.")'
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rebuttal that he engaged in conduct that would satisff the coordinated communications conduct

standard."3l

In2006, the Commission voted to find no reason to believe where there was insufficient
"specific information" to suggest that the conduct standard was met.32 On January II,2()()7,the
Commission unanimously voted to find no reason to believe where the First General Counsel's

Report noted that "the mere presence of a common vendor is not sufficient to satisfy the conduct

prong of the coordinated communication test."33 In2009,the General Counsel wtote, "the use of
a conìmon vendor, in and of itself, has not been found by the Commission to be sufficient to

meet the 'conduct' prong of the coordination test."34

In another 2009 case, the Commission reiterated that "the use of a common vendor, in
and of itself, has not been found by the Commission to be sufficient to meet the conduct prong of
the coordination test."3s In this matter, the Commission unanimously voted to dismiss the

Complaint and explained that the commercial vendor "appeats to satisfy only the first two of the

three common vendor elements," but "[t]he third common vendor element is not met ... because

there is no information suggesting that SRCP used or conveyed material information about

RCCNM or 'Can't Trust' to Freedom's Watch. The complaint only states that the use of a
mutual vendor 'further suggests' information sharing, but does not indicate what information ...
was actually shared."36

In20!0, the Commission rejected the complainant's "unsuppotted allegations" where

"[t]he complaint ... provides no specific information indicating that conduct showing

coordination based on a common vendor theory occurred, and only speculates that the common

vendor ... 'very likely' used or conveyed to the payor information about the [candidate's]
campaign plans, projects, activities, or needs."37

3t Id. at1 n.4.

32 See MUR 5754,Factual and Legal Analysis ("the complaint does not contain sufficient information on which to

base an investigation into whether MOVF satisfied the 'conduct' standard of the coordinated communications test,

nor does it even specifically identiff which 'conduct' standard would apply to the activity complained of'). This

document, available at https://www.fec.gov/file is undated in the Commission's

database, but the Factual and Legal Analysis in MUR 6050 (Boswell for Congress) describes it as being dated

December 12,2006.

33 MUR 5691, First General Counsel's Repofi at 8

34 MUR 6050, First General Counsel's Report at 9

35 MUR 6l20,Factual and Legal Analysis at I l.

36 Id. at tt-12.

37 MUR 6269,Factual and Legal Analysis at 6.
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In20l2,the General Counsel produced, and three Commissioners supported, an

explanation of the "common vendor" standard that is consistent with the 2003 Explanation and

Justification. The General Counsel wrote:

[T]he Complaint does not present any allegations of specific conduct, and we did not
locate any publicly available information, including any press accounts, which assert any

influence by the Berman Committee or any conveyed information. As several of the

Respondents note, during the 2002 coordination rulemaking, the Commission specifically
rejected the idea that use of a common vendor alone would establish a "presumption of
coordination." Instead, the regulation "focuses on the sharing of information . . . through
a common vendor to the spender who pays for a communication that could not then be

considered to be made 'totally independently' from the candidate." See E&J, 68 Fed.

Reg. at 436. Given the conclusory nature of the Complaint's allegations regarding the

conveyance of information by a common vendor, the Complaint is essentially relying on

a presumption of coordination, precisely the inferential leap the E&J disfavors.

Accordingly, we do not believe the allegations are sufficient to find reason to believe a

common vendor conveyed information as contemplated in the coordination regulation.

[* 
{. {.]

Given the conclusory nature of the Complaint - made without personal knowledge or
reference to supporting evidence - and the lack of information available from any other

source that would support a reasonable inference that the activities here may have been

coordinated within the meaning of the regulations, we conclude that the Commission
lacks a sufficient basis to find that a violation occurred.3s

This passage is significant because it correctly recognizes that without "any allegations of
specific conduct," a reason to believe finding must necessarily "rely[] on a presumption of
coordination." Finding reason to believe on the basis of this "presumption" is inconsistent with
the 2003 Explanation and Justification.

Notwithstanding the divided vote in MUR 657},the following year, the Commission
approved a Factual and Legal Analysis that concluded: "the Complaint fails to present any

information indicating that Mailing Pros used or conveyed to America Shining any information
regarding Jay Chen or the Chen Committee, much less information material to the creation,

production, or distribution of the mailers."3e

In summary, the Commission appears to have used different standards when approaching

'ocommon vendor" complaints at the "reason to believe" stage. The approach urged by the

38 MUR 6570, First General Counsel's Report at 12-73,14. The three Commissioners who voted against the

General Counsel's recommendation explained their suppoft for a "limited investigation" in two Statements of
Reasons. Neither Statement of Reasons suggested that "reason to believe" may be found on the basis of "the mere

presence of òommon vendor."

3e MUR 6668, Factual and Legal Analysis at 8.
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Complainants (to find reason to believe where "the first two parts of the common vendor test are

satisfied," even in the absence of credible evidence pertaining to the third part of the test) has not

been used since 2005, and since then the Commission has consistently required evidence of
actual conduct in subsequent enforcement matters. This latter approach is consistent with the

2003 Explanation and Justification and appropriately implements the requirement that

coordination not be presumed from the "mere presence of a common vendof."

E. Application of Current Law to the Complaintos Allegations

OnMessage, Inc., Starboard Strategic, Inc., and the directors and officers of both
companies deny using or conveying to NRA-PVF andlor NRA-ILA any information about the

campaign plans, projects, activities, or needs of any of the identified candidates or candidate's

committees. The Complaint presents no evidence or infotmation to the contrary. OnMessage,

Inc. and Starboard Strategic, Inc. implemented a firewall policy that was specifically designed to

prevent the flow of the information that the Complaint baselessly claims occurred.

The Complainantpresents no specific evidence that the third part of the "common
vendor" test was satisfied.aO The Complaint contains no information or evidence showing or

suggesting that the commercial vendor used or conveyed to the person paying for the

communication any information about campaign plans, projects, activities, or needs of the

clearly identified candidate, and the Complaint contains no information or evidence showing or

suggesting that this information was material to the creation, production, or distribution of the

communication. See 11 C.F.R. $ 109.21(dx4xiii).

The Complainant presents nothing more than publicly available evidence showing that a

common vendor provided services to multiple clients. The Complaint's allegations that any part

of 11 C.F.R. $ 109.21(dxiiÐ was satisfied are pure speculation. Rather, the dots that the

Complainant connects have no logical connection to one another. For example, the Complainant
writes:

Evidence shows that Starboard was functionally indistinguishable from
OnMessage; in fact, On Message has repeatedly taken credit for advertisements

that the NRA-PVF and NRA-ILA paid Starboard to produce (and has even won
awards for such ads). Therefore, there is reason to believe that

OnMessage/Starboard used strategic information derived from its work for the

Cotton, Tillis, Gardner, and Johnson campaigns to develop NRA-PVF and NRA-
ILA advertisements expressly advocating for those same candidates, and that the

NRA-PVF and NRA-ILA made coordinated communications with those

campaign committees through the use of a "common vendor."

a0 The Complainant's legal argument frankly acknowledges that there is no specific evidence suggesting that

information was improperly conveyed from one client to another through a common vendor. This is the reason that

Complainant argues, at Paragraph 40 of the Complaint, that "[t]he Commission has found reason to believe that

FECA has been violated if the frrst two parts of the common vendor test are satisfied."
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Complaint at\2. The Complainant argues that because the two companies are "functionally
indistinguishable," "there is reason to believe" they must have engaged in common vendor

coordination, and "its appears" that OnMessage, Inc. must høve created Starboard Strategic, Inc.

"for the purpose of disguising" this. A serious person could not logically draw these

conclusions. In past matters, the Commission has dismissed precisely this sort of baseless

speculation.al

The Complaint does not contain any information that suggests any impermissible

"common vendor" coordination. Specifically, the Complaint asserts that "POLITICO [sic]
reported that Starboard's/OnMessage's fBrad] Todd is close friends with Chris Cox, the

executive director of the NRA-ILA and the chairman of the NRA-PVF. NRA employees

reported seeing Todd around their office, and noted '[t]here was consultþg *ittt [Todd] over

high-end issuei that were deemed controversi aI."'42 Complaint at fl 30.43

Neither the Complaint nor the article in The Trace contain any information regarding the

timing of the referenced conversations, and neither the Complaint nor the article contain any

information about the particular subjects discussed. In a recently concluded matter, the

Commission unanimously voted to dismiss after finding that "[t]he Complaints do not establish

how these alleged discussions involving Priorities USA, HFA, and the DNC satisfy the conduct

prong and do not link any particular discussions to any specffic public communicqtions.The

4t See, e.g., MUR 5576 (lr{ew Democrat Network), Factual and Legal Analysis at 5 n.7 (rejecting as

insufficient to support a reason to believe recommendation the Complainant's claims that it "seems likely''
that substantial discussion occurred, and that it was "not possible" the vendor was "not aware" of the

campaign's activities and also "not possible" that the vendor was not "materially involved" in the outside

or ganizalion' s dec i s ion s).

a2 The Commission has previously determined that personal relationships are not relevant to the legal issue of
coordination. See MUR 6217 (Kirkland), Statement of Reasons of Vice Chair Caroline C. Hunter and

Commissioners Donald F. McGahn and Matthew S. Petersen at 5 n.14 ("The complaint raised two other bases for

alleged coordination, both of which we reject. First, that Robert and Ronald Kirkland are brothers and that Robert

previously sent a fundraising email are irrelevant and provide no evidence of coordination under I I C.F.R. $

109.21(d). The Commission's coordination regulations do not require heightened scrutiny to situations involving

familial ties or other personal relationships, and we decline to do so here.").

a3 Anonymous sources in genuine media reports should be viewed with skepticism at the reason to believe stage.

See generally MUR 6002 (Freedom's Watch), Statement of Reasons of Chairman Matthew S. Petersen and

Commissioners Caroline C. Hunter and Donald F. McGahn aI 6 (*A reason-to-believe fînding by the Commission

must be based on specific facts from reliable sources. The New York Times article did not contain specific facts

that the costs associated with the 'Family Taxes' advertisement were paid with funds that were donated by Mr.

Adelson (or anyone else) for the purpose of furthering the electioneering communication. Moreover, the article

relies predominantly on anonymous sources. Therefore, even if such facts had been included in the article, we still
would be reluctant to make a reason-to-believe finding based solely on information culled from sources whose

credibility and accuracy are difficult to ascertain."); MUR 666 I (Muray Energy Corporation), Statement of Reasons

of Chairman Matthew S. Petersen and Commissioners Caroline C. Hunter and Lee E. Goodman at 7-8 (discussing

anonymously sourced allegations in New Republic). Anonymous sourcing in the "reporting" of activist interest

groups such as The Trace, which is known for its fervent opposition to the NRA, warrant further skepticism.
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factual record, therefore, does not support a conclusion that the conduct prong is satisfied
regarding Priorities USA' s independent expenditures."44

In the present matter, the Complaint generally alleges common vendor coordination, but
contains no specific information of any alleged conduct that would satisfy the third part of the

conìmon vendor test. The Complainant refers to an article that quotes two anonymous sources

who claim that Mr. Cox and Mr. Todd spoke, but there is no specific information about what
topics were discussed, or even when these discussions took place. The Complainant "do[es] not
link any particular discussions to any specific public communications." More specifically, there

is no evidence whatsoever suggesting that Mr. Todd conveyed any information to the NRA-PVF
or NRA-ILA about the U.S. Senate elections in North Carolina, Arkansas, and Colorado in20l4,
or in Wisconsin in 2016. To the contrary, Mr. Todd was "firewalled" with respect to these

elections and there is no evidence to suggest that firewall was ineffective or in any way
breached.

IV. Conclusion

The Commission receives baseless allegations of coordination on a routine basis.

Generally, respondents correctly observe that the Complaint 'odoes not ever attempt to explain
how the Commission's 'conduct standards' were met and does not allege any actual

coordination-related facts."45 Lacking any actual evidence of coordination, the General Counsel

reconìmends dismissal and the Commission usually votes accordingly. This is exactly what
should happen in this case.

The Complainant presents no evidence that any person associated with OnMessage, Inc.

and/or Starboard Strategic,Inc. used or conveyed any material information derived from any

candidate client to any other client. No such evidence exists because OnMessage, Inc. and

Starboard Strategic, Inc. had firewalls in place to prevent any such use or conveyance of material

information. The Complaint presents no evidence that these firewalls were ineffective, and Mr.
Todd affirms by affrdavit that he had no discussions with (or otherwise conveyed information to)
theNRA-PVF orNRA-ILA about the20l4 U.S. Senate elections inNorth Carolina, Arkansas,

44 MUR 7l 55 and 7 157 (Hillary for America, et a1.), Factual and Legal Analysis at 1 1 (emphasis added).

45 MUR 6405 (Friends of John McCain), Response of Friends of John McCain (Dec. 13, 2010) at2.
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and Colorado, or about the2016 U.S. Senate election in Wisconsin. The Complaint contains no

evidence indicating there is any reason to believe a violation occurred and the Complaint should

be dismissed.

Sincerely,

Jason Torchinsky
Michael Bayes
Jessica Furst Johnson

Attachments
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AF'FIDI.VIT OF ERADI,EY TODD

PERSONALLY came and appeared before me, the undersigned Notary, the within named

BRADLEY TODD, and makes this his Statement ancl General Affìdavit upon oath and

affirmation of belief and personal knowledge that the following matters, facts and things set fbrth

are true and correct to the best of his knowledge:

l. I am Bradley Todd. I am a co-founder of both OnMessage, Inc, and Starboard Strategic'

Inc.

2. OnMessage, Inc. and Starboard Strategic,Inc. operate at all times with appropriate

"fiÍewall" policies that comply with the Federal Election Commission's requirements as set forth

at 11 C.F.R. $ 109.21(h).

3. During the period 20L4-2016, i provided consulting services to the National Rifle

Association of America Political Victory Fund and National Rifle Association Institute for

Legislative Action. These services consisted primarily of consulting with respect to general

public relations matters and matters involving fecleral and state legislation. In addition, I

provided consulting services to the Næional Rifle Association of Arne¡ica Poiitical Victory Fund

and National Rifle Association Institute for Legislative Action in connection with state and

federal elections other than fhe 2014 United States Senate electiolts in North Carolina, Arkansas,

and Colorado, and the 2016 United States Senate election in Wisconsin.

4. ln20l4,I did not communicate or convey any non-public information about the

campaign plans, projects, activities, or needs of Thorn Tillis, T'om Cotton. or Cory Cardner to

any representative of the National Rifle Association of America Political Victory Fund or

National Rifle Association Institute for Legislative Action.

5. In 2014, I was not involved in any decisions relating to the creation, production. or
distribution of any independent expenditr"rres created by or on behalf of the National Rifle
Association of America Politicai Victory Fund or National Rifle Association Institute for
Legislative Action in connection with the U.S. Senate eiections in North Carolina, Arkansas, or
Colorado.

6. In20L6,I did not communicate oi' convey any non-public infbrrnation about the

campaign plans, projects, activities, or needs of Ron .Iohnson to any representatives of the

National Rifle Association of America Political Victory Fund or National Rifle Association

Institute for Legislative Action.

7. In2016,I was not involved in any decisions relating to the creation, production, or
distribution of any independent expenditurcs crcatcd by or on bchalf of thc National Rifle
Association of America Political Victory Fund or National Rifle Association lnstitute for
Legislative Action in connection with the U.S. Senate election in Wisconsin.
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Si gnatttr e pa ge .fb ll ov,s

DATED this the ffirof september, 2018

of Bradley Todd

SWORN to subscribed before me. this MO*of September,20lS
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My Commission Expires:
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Federal Election Law Firewall Compliance Policy

To: On lr'fessagc Inc. Principals & Employees

From: The Partners

Subjcct: Federal Campaign Finance Larv Firervall Policy for 2074

Datc: r\ugust 15,2014

This mcmc¡randum memorializcs thc fuervall policy that On Mcssage Inc. ('ON'[I") has bcen using

during the 2014 elecrion cycle. OIvII has enioyed success performing services for a wicle tange of
clicnm, from Fcderal candirlate commimees to political parties and their IE unim to outside grouPs

making indepenclent expenditures or conducting issue advocacy, ancl other election grouPs.

Carnpaign Íinance larvs place increasingly strict mles on the way we conduct otrr l¡usiness; as such, it

is important that you rcacl and understand this memo. Out continued success depcnds on

complying rvirh thc prohibitions, limitations and requirements of thc Bipartisan Campaigrr Reform

A,ct of 2002 ancl corresponding Federal Electinn Com¡nission ("FEC") regulations (collectively

"BCRA"). In irs 2010 Citiryn.r united ning,the U.S. Supreme Court confi¡med that thc FEC's

coordination rules rvhich necessitate this fkervall policy ate still in effect.

BCRÂ provides rhat pubtc cornmunications by independent expenditure/issue advocacy grouPs of

poliúcal parry'cornmittee indepenclent expendirure units may be considered in-kind contdbutions to

the carrdiclare or pr¡rry comnúttee they support if thc c<¡mrnunications arc coordinatcd benvecn dle

independenr expendirure group and the candidate Õr pnrty committec. Seg 11 C.F.R. S 109.21'

Common r.endors rvorking for different types of clients in ùe same election can trigger

coorclination unless the rules described in tlús memo are follotved. As a result, we must recognize

thar BCRÀ places limits on vendom such as OIVII',vho have a widc rangc of clients cngagecl in

political activities, including candidate and party committecs as rvell as issue advocacy and

inclependent cxpcnctirure groups. That means drat the Fârtners and emplo.r'ees of ON'ÍI need to

mainrain "firelalls" to ensure that rve do not inadvertcntly providc or transmir non-public

informntion (l) about our independent expenditure/issue advocacy clients to our campaþ or Party

commitree clients, (2) about candidate committee clients to otil inclepenclent cxpenclitute/issue

advocacl' group or pârry committee independent expendirure clients, ot (3) nbout partv cornmittcc

independent expcnditurc clicnts to our candidate committee clients, regular parry committee ot

independent cxpenditurc/ issue advocacy SrouP clients.

Principals and employees rvorking on opposite sides of the c'fitewalltt must not under any

circumstances cornmunicate any information whatsoevef about their sepatate clients. Bcing

"fucrvallcd" off mcans OMI princþals/employees cornrnunicating with or ¡¡enerating contcnt on
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behalf of each client must not shate ot discussr in any rvay, their sepârâte clients' private plans,

profects, activitics or necds, including ûressâges. This "ftervall" must be maintained to enstue that

no principal nr employee inadvertently provides or transmits non-public informatjon to tlìe odlers.

In order to implcment this fi¡erv¿ll policy, ONII has createcl a conflict revierv process rvheteby OMI

w.ill rcr.icrv each 2014 rnce in which it is engaged to deterrnine rvhether the possibiliry exists that an

oumide group or political parq' committee IE Unit for rvhom OIvII is cuttcntly rvorking or could bc

engeged to rvork in rhe 2014 q'cle could sponsor a public communication that references an C)N[I

canclidate client in drc sarnc race. If, afte¡ the tevierv, Otvfl believes this possibiliry may eúst, it has

crearecl or ,,vill creare a firervall structrue in that race drat pre\¡ents thc florv of information tbout

cliffcrcnt clicnts'private plans, proiects, activities, or needs, including messages in such a rvay that

dre coordinarion nrle.s âre triggerecl. Perssnnel and client inft¡rmation is compnrtmcntalized so th¿t

one clienr's information (e.g., federal candidate or political party committee) is not shated with, or

usecl in, another client's cornmunications on the other side of the fîrervall (e.g., issue ad group).

OI\,ll wilt cnsurc rhat pcrsonnel who may have âccess to the private plans, proiects, nctir"ities or

neecls of our clients - 
nncl thosc inr.olved in genetating content for them - 

¡smain on opposite

sides of the lirervalls in orcler to maint¿rin the degtee of separation that gunrds *gainst clicnt

informatic¡rr bcing impropedy shared or used, Personncl must ol¡servc these Ftervnlls rvhen s'orking

f<rr clients conclucting potirical activities. The conflict revierv process 
"vill 

bc conducted for cach

race rvhen OMI is rctainecl by a nerv client ¿nd the personnel assigned to each süo of the firervall rvill

be updated, Ä currenr list of the Olvtt partners and personnel assþed to each sicìe of the Fuervall in

each race rvhere n potenrial conflict exists is attached to the mcmorandum ¿rs j\üachmcnt A. [f
clients are eclded, the lisr rvill be updated and disuibuted to Olv[I partners and personnel atrd

retained as part of this policy.

ONfl employees must not perform services for any;

. Inclcpcndent expendirure/issue advocacy client within 120 days of having petformecl

scn iccs for any U.S. Scn¡rtc or House of Reprcsentatives cancliclatc or Prirty committce clicnt

if the issue nclvocacy client's communications name the same or ân opposing candidate or a

political pârr)' in relarion to the same electotal race ot geogtaphical atea as the previotts

client.

. Parq, co¡nmirtee client doing ìndependent expenditures (excluding the permissible

cooidinated expendirure rvork for that partl) rvithin 120 days of having perfonned scrvices

for nny U.S. Senarc or House of Representatives candidnte cornrnittee client if the party

committee's communications name the same or an opposing canclidate.

Furthermore, ONII personnel must not:

. Discuss the private polidcal plans, projects, activities or needs, including messages, of a

Senate .umpìigo, ccrngrcssional campaþ or parq¡ committec rvith an OIvII pdncipal or

cmployce rvho is providing seryices to any independent expenditure, issue advocacy grot¡P,

or nationnl political parry independent expendirure unit that may concluct a comrnunication

2
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mentioning that candidate/client; or

. Discuss the prir.atc political pltns, projects, activities or needs, including messages, of any

independcnr expcncliture or issue group or a national political pârty's independent
expendinue unit with a ONII principal or employee rvho is providing sen'ices to a Sen.lte

campaign, congressional campaþ or party committee rvho may be mentioned (or their
opponent may be mcntionecl) in a communication by that indcpcndcnt cxpendirute, issue

grolrp, or pârty independent expenclitute unit.

ln addicion, ON{I personnel shall not discuss the pdvate political plans, proiccts, acrivitics or needs,

inclucling messâges of a nntic¡nal political party's indepcndent c:'pendirure unit rvith an ONII

principal or employee providing scryiccs to rn independent expenditure or issue adr.ocacy group.

r\dditionalll', due to his rvork with the Guy Harrison is rvalled off ftom

in accordance rvith the applicablc fn'ervnll policy governing lús

rvork.

These firervalls are not intended to prevent OIvII from follorving its uaditional business practicc of
providing its products to multiple clienn - only that the private plans, projccts, actir.ities or neecls of
a client on one side of the firervall not be communicated or shared with a client on the other side of
thc fuervall. The firervalls are also not intended to prevent Olvtl pdncipnls ancl employees from

discussing administrntir.c issucs o¡ procedtrres that rvill improve the serviccs rvc provide to our

clicnts. Sirnilnrly, these fuewalls are not intendcd to pro'ent OIUI ptincipals ftom maiutairùrg

mânâgement and financial conuols on the company's operations.

Obviously, OI\,II cmployccs must maintain client confidentiality concetning each client's private

plans, necds, stratcgics and actir.itics. No OIvfI pdncipal or employcc should discuss any clicnt

marters rvith any unauthc¡rizcd individuals ot entities. OMI takes thesc issucs scriously, nncl no

indir.idual clicnt is w<¡tth cxposing the fi¡rn to potential legal liability. To comply rvith rhese

rcgulations, ON4I is establishing firervalls, as rve have in thc past.

By signing bclos', you acknorvleclge that )'ou have read and undersmnd OI\'[I's policy outliriccl above.

If you har.c, any questions or concerns abotrt hor.v this policy applics to a specific siruadon, please do

nÕt hesitnte to contâct us so thar rve may consult c<¡unsel and advise you in a comprehensive and

efficie¡rt manner. We are in continually in the proccss of revierving adcl"idonal changes tc: implement

the safeguards necessary to be in compliance rvith the regulations and rvill kcep you updated.

3
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OMI FIREWALL Attachment A

2014 US Senate

ATTACHMENT A

Current Client / Fi¡ervall Breakdorvn (as ofJuly 24,2014)

Candidates / Parties Outside

Brad Todd Arkansas

Colorado

North Carolina

Georgia

Iorva

Kentucky

Louisiana

C)klahoma

Virginir

Guv Flarrison Arkansns

Coloraclo

North Carolin¡

Georgia

lorva

Iicntucky

I-ouisiana

C)klahorn¿

Virginia

Wes ¡\nderson Àrkansas Georgia

Iorva

I{cnnrcky

Lor¡isiana

Michigan

lvlontana

North Carolina

Oklahoma
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Oregon --

A.rlçansas

Colorado

North Carolina

Georgia

Iowa

Kentucky

Louisiana

Oklahoma

Virgtnia

Timmy Teepell

Graham Shafer

Curt Ândersnn

Arkansns

Coloraclo

Georgia

Iorva

lientucky

Louisinna

lvlichigan

Montana

North Carolina

Oklahom¿

()regon

Virginia

OMI FIREWAIL Attachment A

OMI recognizes that \r¡ork oû any particular râce for an organization in one silo rvill prccludc that

person from rvorking on thât racc in any othet silo, and has divided seR'ices providcd in Senatc races

by srate benveen the employees and pflrtners as indicated above. Should OIVII considet adding

additional clients involvcd tfi2014 Sen¿te racesr the list of speci.fic races in wlúch OI\II has providccl

sen ices rvill be consulted in accordance with the proccsses outlined in the 2014 Firewall Policy.
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To:

From:

Subject

Date:

e lnc. Firewall Com liance P

On Message lnc. Principals & Employees

The Partners

Federal Campaign Finance Law Firewall Policyfor zo15-16

Auoust . 2oi.ç
J 4

This memorandum memorializes the firewall policy that On Message lnc. ("OMl") will utilize

during the zo15-16 election cycle.

Background

OMI has enjoyed success performing services for a wide range of clients, from Federal

candidate committees to political parties and their independent expenditure units to outside

groups making independent expenditures or conducting issue advocacy, and other election

groups. Campaign finance laws place increasingly strict rules on the way we conduct our

business; as such, it is important that you read and understand this memo. Our continued

success depends on complying with the prohibitions, limitations and requirements of the
Bipartisan Campaign Reform Act of zooz and corresponding Federal Election Commission

("FEC") regulations (collectively "BCRA").

BCRA provides that public communications by independent expenditure ("1E") groups or

political party committee lE units may be considered in-kind contributions to the candidate or

party committee they support if the communications are coordinated between the
independent expenditure group and the candidate or party committee. See tt C.F.R. $ ro9.zr.

Vendors such as OMI working for different types of clients making communications in the
same election can trigger coordination under BCRA. Accordingly, the partners and employees

of OMI must maintain and adhere to "firewalls" to ensure that we do not inadvertently provide

or transmit non-public information (r) about our independent expenditure/issue advocacy

clients to our campaign or party committee clients, (z) about candidate committee clients to
our independent expenditure/issue advocacy group or party committee independent

expenditure clients, or (¡) about party committee independent expenditure clients to our

candidate committee clients, regular party committee or independent expenditure/issue

advocacy group clients.
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Policv

OMI has established a Firewall Compliance Policy to prevent the flow of information about
different clients'private plans, projects, activities, or needs (including messages) in such ê way

that the federal coordination rules are triggered.

The essence of this Firewall Compliance Policy is that principals and employees working on

opposite sides of a firewall must not communicate any material, non-public information about

their separate clients. This means that OMI principals/employees communicating with or

generating content on behalf of one client must not share or discuss their separate clients'
private plans, projects, activities or needs, including messages. This firewall must be

maintained to ensure that no principal or employee inadvertently provides or transmits non-

public information to others.

ln order to implement this Firewall Compliance Policy, OMI has created a conflict review
process whereby OMI will review each zo16 race in which it is engaged to determine whether
the possibility exists that an outside group or political party committee for whom OMI is
currently working or could be engaged to work in the zo16 cycle could sponsor a public

communication that references an OMI candidate client in the same race. lf, after the review,

OMI believes this possibility may exist, OMI will create a firewall structure in that race to
prevent the flow of information about different clients' private plans, projects, activities, or
needs, including messages, in such a way that the coordination rules are triggered.

Personnel and client information will be compartmentalized so that one client's information
(e.g., federal candidate or political party committee) is not shared with, or used in, another

client's communications on the other side of the firewall (e.9., lE-only group). OMI will ensure

that personnel who may have access to the private plans, projects, activities or needs of our

clients - and those involved in generating content for them - remain on opposite sides of the
firewalls in order to maintain the degree of separation that guards against client information
being improperly shared or used. Personnel must observe these firewalls when working for
clients conducting political activities.

The conflict review process described above will be conducted for each new race in which OMI

is retained, and the personnelassigned to each silo of the firewallwill be updated. A list of the
OMI partners and personnel assigned to each side of the firewall in each race where a potential
conflict exists will be maintained. As clients are added, the list will be updated and distributed
to OMI partners and personneland retained as part of this Firewall Compliance Policy.
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Pursuant to the Firewall Compliance Policy, OMI personnel must not perform services for:

lndependent expenditure/issue advocacy client within rzo days of having performed
services for any federal candidate or party committee client if the issue advocacy

client's communications name the same or an opposing candidate or a political party in
relation to the same electoral race or geographical area as the previous client.

Party committee client doing independent expenditures (excluding the permissible
coordinated expenditure work for that party) within rzo days of having performed
services for any federal candidate committee client if the pafty committee's
communications name the same or an opposing candidate.

Furthermore, OMI personnelfurther must not

Discuss the non-public political plans, projects, activities or needs, including messages,

of a federal candidate campaign committee or party committee with an OMI principal
or employee who is providing services to any lE-only committee, issue advocacy group,
or political party committee lE Unit; or

Discuss the non-public political plans, projects, activities or needs (including messages)
of any lE-only committee, issue advocacy group, or political party committee lE Unit
with an OMI principal or employee who is providing services to a federal candidate
campaign committee or party committee who may be mentioned (or their opponent
may be mentioned) in a communication by that lE-only committee, issue advocacy
group, or political party committee lE Unit.

a

a

a

Discuss the non-public political plans, projects, activities or needs (including messages)

of any political party committee lE Unit with an OMI principal or employee who is

providing services to lE-only committee or issue advocacy group.

These firewalls are not intended to prevent OMI from following its traditional business practice
of providing its services to multiple clients. Rather, it is that the private plans, projects,
activities or needs of a client on one side of the firewall must not be communicated or shared

with a client on the other side of the firewall. The firewalls are also not intended to prevent
OMI principals and employees from discussing administrative issues or procedures that will
improve the services we provide to our clients. Similarly, these firewalls are not intended to
prevent OMI principals from maintaining mênagement and financial controls on the company's
operations

ln any event, OMI employees must maintain client confidentiality concerning each client's
private plans, needs, strategies and activities. As a result, no OMI principal or employee should

discuss any client matters with any unauthorized individuals or entities, and client files should

be separately maintained so as not to commingle any client-specific information.
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OMI takes these issues seriously, and no individual client is worth exposing the firm to
potential legal liability. To comply with these regulations, OMI is continuing its policy of
establishing firewalls as it has in previous election cycles.

By signing below, you acknowledge that you have read and understand OMI's policy outlined
above. lf you have any questions or concerns about how this policy applies to a specific

situation, please do not hesitate to contact us so that we may consult counsel and advise you in

a comprehensive and efficient manner. We are continually in the process of reviewing
additional changes to implement the safeguards necessary to be in compliance with the
regulations and will keep you updated.

lf at any time you have questions regarding this policy, please contact Graham Shafer at

qraham(Ð onmessaqeinc.com or (4ro) 59r-r36o.

Acrruow¡-EDGEMENT

I have read the above Firewall Compliance Policy, and agree to abide by its terms

Signature Date

Name:

Title
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The Mystery Firm That Has Become the
NRA's Top Election Consultant
Since 2014, the gun rights group has paid more than $60 million to

a Iittle known contractor for ads in must-win political races. D¡d ¡t

break campaign finance laws in the process?

by Mike Spies '@mikespiesnyc 'July 13,2018

This story was reported in partnershipwilh Politico Magazine.

Heading into the 2014 midterm elections, polls showed the Republican Party had an opportunity to retake

control of the Senate. Such a change would severely limit President Barack Obama's legislative agenda

during his final two years in office, an outcome that was especially attractive to the National Rifle

Association. ln the wake of devastating events like the 2012 mass shooting at Sandy Hook Elementary

School, the president had become an aggressive promoter of new gun regulations.

To get its message out, the NRA turned to an unknown consulting firm, Starboard Strategic lnc., paying it

$1g million. More than a third of that money was invested in must-win Senate seats in Colorado, North

Carolina, and Arkansas - three of the most expensive in the country - paying for a host of television,

radio, and internet ads.

It was not unusual for the NRA to spend large sums of cash in an election cycle. What was odd was where

the money was going. Before 2013, Starboard Strategic had never appeared in Federal Election

https:/iwww.thetrace.org/201 B/07/nra-campaign-fìnance-onmessage-starboard-strateg¡c/ 1t9
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Commission reports. Someone curious about the firm would have found a skeletal website that listed no

staff, clients, address, phone number, or previous work. There was just some generic branding language

("Good advertising and good ground operations start with good strategy") and a basic email

address: info@starboardstrategicinc.com. Yet at a moment when the stakes were high - Republicans

needed six seats to claim a majority - the firm had come out of nowhere to become the NRA's top election

contractor.

Acquiring business of this magnitude would be an incredible feat for a firm with no reputation. The question

is whether it was really accomplished by Starboard, or another outfit called OnMessage lnc.

Well-established and well-connected, OnMessage is as transparent as Starboard is opaque. What the FEC

and the public do not know is that the two entities appear to be functionally one and the same.

ln 2014, among OnMessage's most promlnent clients were three Republican challengers vying for Senate

seats in the same races where the NRA would pay Starboard some of its biggest outlays of the cycle: Thom

Tillis, in North Carolina; Cory Gardner, in Colorado; and Tom Cotton, in Arkansas. All of these candidates

would defeat Democratic incumbents, cementing the result for which GOP leaders and the NRA had

mobilized: a Republican majority in the upper chamber to match the one in the House. Each challenger paid

OnMessage between $5 million and $8 million, far more than they paid any other vendors.

Campaign finance rules prohibit coordination between officialcampaigns and outside groups, like the NRA,

who support the same candidate. Those restrictions, in turn, give force to a fundamental law governing

political spending. Outside groups can independently disburse unlimited sums to influence elections. But

they can give no more than $5,000 when giving directly to a candidate.

Official campaigns and the outside groups supporting them may use a common vendor, such as a political

ad firm. However, the rules mandate the vendor ensure employees and partners working for each client

don't share information. There is no evidence of any meaningful distinction between Starboard Strategic

and OnMessage. Public records show the two entities share corpplate offlcels and identical office

addresses - one in Alexandria, Virginia, and the other in Annapolis, Maryland. lnternal emails indicate

executives toggled between roles for both firms. A former OnMessage employee who worked out of the

Alexandria location in2014 says Starboard had no separate dedicated presence there. "Beyond some

Starboard-labeled thumb-drives lying around, I don't recall anything within our office that was called or

associated with Starboard," said the former employee, who requested anonymity to avoid retribution.

Records show that Starboard Strategic and OnMessage share common
founders, execut¡ves, and addresses. The NRA is effectively Starboard's
sole client.

OnMessage, Inc. Starboard Strategic

Address 1

705 Melvin Avenue, #105

Annapolis, MD 214O1

817 Slaters Lane

Alexandria, VA.22314

Curt Anderson

Wes Anderson

Brad Todd

Orrin "Guy" Harrison

Graham Shafer

Timothy "Tim my" Teepell

705 Melvin Avenue, #105

Annapolis, MD 214O1

817 Slaters Lane

Alexandria, V422314

Curt Anderson
Wes Anderson

Brad Todd

Orrin "Guy" Harrison

Graham Shafer

Timothy "Timmy" Teepell

Address 2

Leadership
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OnMessage, lnc. Starboard Strategic

Clients

Dozens of Republican senators,

congresspeople, and governors, plus

special interest groups.

Just the NRA, plus one modest expense

from the Republican National Committee.

Source:S!!ggge, lnc.; Federal Election CommÌsson; Virginia State Corporation Commission

Two former FEC chairs, one Republican and the other Democrat, reviewed the findings of Politico Magazine

and The Trace, and said they found them troubling. "This evidence raises substantial questions about

whether OnMessage and Starboard Strategic were used as conduits for coordination between the NRA and

the candidates it was supporting," Trevor Potter, the Republican, said. "lt's pretty serious," added Ann

Ravel, the Democrat. "lt doesn't seem right." Both former chairs independently came to the same

conclusion: "The FEC should investigate."

ln a close race, coordination can provide a candidate with crucial advantages. "When a group like the NRA

is operating independently, there's a potential for its messaging to conflict with that of the candidate it's

supporting," Brendan Fischer, the director of the Federal Reform Program at the Campaign Legal Center, a

nonpartisan watchdog group, said. "There's also a good chance inefficiencies will arise. The NRA could

target the wrong set of voters, or the same voters as the candidate, which would make its spending

redundant." Sharing information, Fischer went on, allows an outside group and an official campaign to

unfairly operate in harmony. "So if candidates are spending a lot of money between 7 a.m. and 9 a.m., for

example, then perhaps the NRA's money is better spent between 5 p.m. and 6 p.m."

Typically, a firm serving as a common vendor to campaigns and outside groups seeks to prevent its

employees from inappropriately sharing information by requiring them to read and sign what's known as a

firewall policy. The text amounts to an agreement to comply with the law, and makes clear the penalties for

failing to do so. lt is not known if, or hoq OnMessage enforced firewalls in races where Starboard was

active on behalf of the NRA. Neither the NRA nor OnMessage nor its partners responded to multiple

requests for comment that included written sets of detailed questions about whether Starboard is a fully

operational company or a shell company that exists principally on paper.

The FEC is widely considered a toothless agency, paralyzed by partisan infighting, and campaign finance

laws are often honored in the breach. But listing a shell company in FEC filings, according to Brett Kappel, a

campaign finance expert, "would be a violation of the reporting requirements." The filer "should have

identified whoever was actually performing the work." lndeed, according to a 2016 FEC General Counsel
repo_rt, "The Commission has determined that merely reporting the immediate recipient of a committee's
payment will not satisfy the requirements ... when the facts indicate that the immediate recipient is merely a

conduit for the intended recipient of the funds."
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Here's how the FEG regulates payments to vendors

shared by a campaign and an outside group.
And here's why ex-FEG chairs say the agency should

investigate the NRAs top election consultant,

Click the arrow on the right to begin.

ln May, the United States Court of Appeals for the Eighth Circuit issued an opinion that is consistent with the
analysis of the FEC's top lawye¡ and even goes a step further. According to the ruling, using the name of a
shell company to report the recipient of money spent by a political committee could violate a criminal statute
that prohibits the falsification of records to deceive a federal agency. Such a crime could result in a2}-year
prison sentence.

Meanwhile, the NRA's relationship with Starboard persists. The gun group paid Starboard more than $40
million in 2016, a sum that surpassed the total federal election payments made to OnMessage in the same
year by all candidates and groups by more than $10 million, according to campaign finance data. During
that election cycle, Senator Ron Johnson, the Republican incumbent in Wisconsin, was defending his seat
in a tight race. Johnson's campaign hired OnMessage. Late¡ the NRA, listing Starboard as its vendor, paid

for ads boosting his candidacy. Johnson won his race by fewer than 100,000 votes.

This yea¡ at least one of the contests that will determine control of the Senate features a candidate who
has tapped OnMessage while benefitting from the firm's work on behalf of the NRA, according to the former
OnMessage employee. ln Florida, Governor Rick Scott is challenging Bill Nelson, the Democratic
incumbent. ln his last gubernatorial campaign, Scott hired OnMessage. The NRA, the former employee
says, tapped the firm for pro-Scott work. But in Florida campaign finance records, which do not require filers
to disclose the races in which money is spent, it's Starboard that appears as a vendor. Scott's chief political

adviser is Curt Anderson, a partner at both OnMessage and Starboard, and Scott's Senate campaign has
signed up OnMessage as a contractor. The NRA, which bashed the gun controlpackage Scott signed in

https://www.thetrace.org/2018/07lnra-campaign-finance-onmessage-starboard-strategic/ 4t9
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March after the Parkland school shooting, has yet to wade into the race, but its federal agenda depends on
preserving a Republican majority in the Senate. The Florida race is likely to be the most competitive, and
most expensive, of 2018, making any edge for either candidate potentially decisive.

OnMessage was founded in 2005 by three veteran Republican operatives: Curtis and Wesley Anderson,
who are brothers, and Bradley Todd. Later, they added three more partners - GOP strategists Timmy
Teepell, Guy Harrison, and Graham Shafer - and now have roughly a dozen employees. "lf you want to
talk about establishment Republican consulting firms, OnMessage is definitely one of the more prominent
ones," Rick Wilson, a GOP strategist, said. "They've had a lot of wins over the last few years. They work the
system in D.C. very effectively for their purposes."

A full-service political consulting shop, OnMessage is especially known for its award-winning, often
cinematic ads. lts sizzle reel features a pounding soundtrack over snippets of emotionally charged
campaign spots that alternately play for the heart or the gut. Candidates who OnMessage is retained to

help elect are depicted jamming on a guitar or jawing with their dad on the family farm. Those it is hired to

oppose may be @yed by actors in elaborate scenarios, or more straightfonruardly pummeled with
unflattering juxtapositions and biting language. One of OnMessage's many industry accolades is for a
merciless 2014 ad against Charlie Crist, Scott's opponent. The spot earned a Reed Award for "Best Bare-
Knuckled Street Fight TV Advertisement."

Of all of the OnMessage partners, Todd has the most public profile. He writes editorials for major network
news sites, including a recent piCcC on Fox Opinion that takes NFL players to task for kneeling during the
national anthem. On Twitter, he derides the "loony left," and appears on cable news shows to explain the

conservative electorate to a media that he views as out of touch and uncomprehending. ln the summer of
2016, during an ap@ on MSNBC, he famously stated, "The voters take Donald Trump seriously as
a candidate, but they don't take him titerally. The press takes Donald Trump literally, but they don't take him
seriously." ln May, Todd and Salena Zilo, a syndicated columnist, co-authored The Great Revolt: lnside the
Populist Coalition Reshaping American Politics. The book examines the mindset of Trump's supporters, and
has been enthusiastically endorsed by the president, who said it "does much to tell the story of our great

election victory."

Over the years, OnMessage has built an impressive roster of clients. ln addition to Tillis, Gardner, Cotton,

Johnson and Scott, the firm has worked with the National Republican Senatorial Committee; the National
Republican Congressional Committee; the Republican National Committee; and former senators Scott
Brown and Thad Cochran, among many others. Another high-profile client has been the NRA.

Todd and the NRA's top lobbyist, Chris Cox, both attended Rhodes College in Tennessee and graduated

together in 1992. "They're buddies," said a former employee of Cox's, who worked in the group's lobbying
wing, the lnstitute for Legislative Action, and spoke on the condition of anonymity out of concern for
professional consequences. "l'd occasionally see Brad around the office, and sometimes, before sending
out an email to NRA members, Chris would have me run the language by Brad." A second former ILA

staffer, who requested anonymity for the same reason, said, "Brad was definitely around the office, not
regularly, but when he was, he was in the executive suite. There was consulting with Brad over high-end
issues that were deemed controversial. lt was, 'How do we say this?' Or, 'What language do we use?"' (Cox

did not respond to request for comment.)

ln 2010, the NRA for the first time listed OnMessage as a vendor in its FEC filings. That year, the gun rights
group paid the firm about $3.19 million for its services, including the production of ads in support of
Republican Senate candidates like Roy Blunt and Patrick Toomey. The following cycle, in2012, the NRA's

expenditures linked to OnMessage greatly increased, totaling $11.25 million, making the firm the NRA's top

federal election vendor by more than $5 million. Large portions of the money went toward ads attacking
President Obama, who was up for re-election. During those two election cycles, OnMessage also produced

ads and other messaging for candidates' campaigns, but never in races where it was working for the NRA.

ln January 20f! , according to a website registration document, Wesley Anderson registered

Starboardstrategicinc.com. The document provides an ¡ek!ress for the "admin contact" and the "tech

contact," which begins "OnMessage lnc. ATTN STARBOARDSTRATEGIC.COM.'The site has never
included any details about the new company. But some of the language it does employ is nearly identical to
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language that can be found on the website of OnMessage. For example, each site has a tab for "Crisis

Management." OnMessage's reads, "The politicalenvironment is constantly changing. Being prepared to
respond to that change is an important part of any campaign and we are prepared to do it." On the
Starboard site, the word "campaign" is replaced with "fight."

Two months later, in March 2013, corporate documents sh that the partners at OnMessage - with the
exception of Harrison, whose name would be added to filings in the years to come - incorporated
Starboard Strategic lnc., and, as subsequent annual reports demonstrate, would function as its principals.

OnMessage would never appear in the NRA's FEC reports again.

OnMessage partners establish Starboard Strategic in 2013.It quickly
becomes the NRAS top campaign firm.
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Graphic: Daniel Nass. Source: Federal Election Commission.
Note: Data consists of payments made by the NRA lnstitute for Legislative Action and the NRA PoliticalVictory Fund.

Payments are grouped by month.

The following year, during the fall o12014, as the midterm election season was well underway, the NRA paid

Starboard millions of dollars for ads supporting Tillis, Gardner and Cotton. ln the same period, money
flowed from these candidates to OnMessage.

"With respect to the work being done for these particular campaigns, certain partners - not just employees

- would have had to have been firewalled off from each other," Fischet the director of the Federal Reform
Program at the Campaign Legal Cente¡ said. Kappel, the campaign finance expert, explained, "One way to
guarantee separation is to keep employees working for the outside group at one office, and those working
for the campaign at another."

ln the three big 2A14 Senate races, all expenditures made to Starboard carried one of two addresses where
OnMessage maintains workspace. For Tillis and Cotten, the two companies supporting the same
candidates would frequently appear in FEC reports at identical locations in Annapolis. Gardner's campaign
sent work to OnMessage in Alexandria, where, shortly before Election Day, it overlapped with an NRA
payment to Starboard of more than $525,000. Representatives of Cotton, Tillis, Gardner, Johnson and Scott
did not respond to requests for comment for this article.

Republican cand¡dates in key 2014 Senate races tap OnMessage. The NRA
pays millions to Starboard Strategic to sway those contests.
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day.

After the three candidates won their races in Novembe¡ and Republicans regained control of the Senate,
the Onmessageinc.com biography page belonging to Todd - the partner who is friends with NRA lobbyist
Chris Cox and well known to Cox's employees - was updated. lt now sayg, "Todd's 2014 clients defeated
three incumbent Democratic U.S. Senators in a single election cycle, a feat unmatched by any Republican
media consultant in 34 years."

Despite Starboard's impressive runin2014, there appeared to be no attempt to market the new company to
other prospective clients. ln fact, according to FEC repods, other than a small sum it received from the
National Republican Congressional Committee - business worth less than $20,000 - it has never had

another federal election client besides the NRA. Moreover, none of Starboard's partners has publicly

affiliated himself with the company; four of them have Linkedln pages, for instance, and their profiles only
mention OnMessage. One of them is Todd, who used the email address brad@starboardstrategicinc.com to
offer the former OnMessage employee a job.

There is also no indication that Starboard has a distinct team of employees working within the offices of
OnMessage. As with the partners, there are no staff members who publicly list themselves as working for
Starboard, though a second email shows acknowledgement of double duty. Vicki Tomchik is OnMessage's
longtime chief financial officer; the job is the only one she lists on her Linkedln page. But in 2014, when the

$o.2sM
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former OnMessage employee rece¡ved an email from Tomchik, there were two references below her
signature. One was OnMessage, and the other was Starboard. (Tomchik did not respond to a request for
comment.)

That same year, the NRA invested heavily in Scott's gubernatorial re-election effort in Florida, a race that
the incumbent eventually won by a single percentage point. ln the NRA's state campaign finance filings,
more than a million dollars'worth of independent expenditures are attributed to Starboard, but none to
OnMessage, which was working for Scott's campaign. Unlike the federal regulations, Florida law does not
require outside groups to disclose whether money was spent to support or oppose a particular candidate.
But an ad the NRA publishe¡l online in the fall can be traced back to OnMessage by the former
OnMessage employee. The ad tied Scott's Democratic opponent, Charlie Crist, to Michael Bloomberg, and
accused the candidate of supporting the former New York City mayor's "gun control agenda." (Bloomberg
provides funding to Everytown for Gun Safety, whose 501c3 arm makes grants to The Trace.)

"l remember seeing people from OnMessage work on this ad," the former OnMessage employee said. Yet
none of the NRA's 2014 Florida expenditures was attributed to OnMessage. (lt is not clear if there was any
coordination in this race, but in Florida, coordination is generally permissible.)

Share A Tip

Here's how to contact our reporters securely.

ln 2016, the NRA's federal election payments to Starboard ballooned to $40 million, a massive portion of the
gun rights group's total independent spending for the year, which came to almost $53 million. That cycle,
when Johnson was defending his Wisconsin Senate seat for the first time, his campaign paid OnMessage
almost $4 million. The payments stopped in August. Just over two months later, the NRA aided in the re-
election effort, and tapped Starboard for nearly $200,000 worth of advertising.

The sum the NRA paid to Starboard in 2016 was split between the group's Political Victory Fund and its
lnstitute for Legislative Action. The transactions paid by the ILA accounted for roughly $23.4 million. Unlike
the Victory Fund, a free-standing organization affiliated with the gun group, the ILA is a component of the
NRA's nonprofit corporation, which means its financial records are subject to oversight by the lnternal
Revenue Service. ln the NRA's tax filings, it is required to disclose its top five independent contractors for
any given year, and that includes contractors retained by its divisions, like the lLA. ln 2016, Starboard was
not included on the list, even though, based on what it received from lLA, it would have ranked as the
NRA's second highestearning contractor.

"lf Starboard was paid by the lnstitute for Legislative Action for services, then Starboard was a contractor,
and if Starboard was one of the NRA's largest contractors, then it should be listed on the NRA's 990,"
Marcus Owens, the former head of the IRS division overseeing tax exempt enterprises, said.

As far as the FEC and the public know, OnMessage did no campaign work for the NRA in 2016 - the firm
is nowhere mentioned in the group's filings. More than half of the money the NRA paid Starboard that year,

about $25.7 million, was spent in the service of electing Donald Trump to the presidency. After the
Republican candidate defeated Hillary Clinton, however, OnMessage celebrated the work it produced for
the NRA.

On January 20,2017 , the day of Trump's inauguration, Brad Todd wrote a blog-æS! on OnMessage's
website. "When no other outside group on the Republican side of the aisle believed in this race, the NRA
made its biggest investment in any Presidential election," he wrote. "They went in early and they went in

big." Todd added, "OnMessage lnc. was proud to partner with the NRA and produce their ads in this
election."

A month later, OnMessage received a Reed Award for an NRA spot it had created the previous year. The
category was "Best Ad For lndependent Expenditure Campaign - Presidential," and the winning entry
features a woman in bed who is awakened by a burglar. ln one hand she grips a phone, and with the other
she opens a gun safe, which suddenly disappears before her eyes. "Don't let Hillary leave you protected
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with nothing but a phone," a narrator warns. Currently, the ad can be viewed on OnMessage's website,
by clicking the tab labeled "Our Work."

Support Our Work

Help us tell the story of America's gun v¡olence cr¡s¡s.

Donate Now Donate Now
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