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August 9, 2018

Jeff S. Jordan
Assistant General Counsel
Complaints Examination & Legal Administration
Federal Election Commission
1050 First Street, NE
Washington, DC 20463
VIA EMAIL at cela@fec.gov

Re: MUR 7422: Response to Complaint from Nick Ayers

Dear Mr. Jordan:

We are writing this letter on behalf of Nick Ayers in response to your letter regarding the
Complaint filed in the above-referenced matter by Noah Bookbinder and Citizens for
Responsibility and Ethics in Washington (“CREW”). In the letter, you state that the Commission
“received a complaint that indicates [Mr. Ayers] may have violated the Federal Campaign Act of
1971, as amended (the “Act”).” We respectfully disagree. Nothing in the Complaint in any way
indicates that Mr. Ayers may have violated the Act. Instead, Commission staff took it upon
themselves to improperly name Mr. Ayers as a respondent, and he should immediately be
dismissed from this matter.

As mentioned, the Complaint in this matter was filed by CREW. CREW is a
sophisticated complainant that files dozens of complaints with the Commission each year, almost
exclusively against Republicans. Mr. Ayers is the Chief of Staff to the Vice President of the
United States. If CREW had even the slimmest of arguments that Mr. Ayers had violated the
law, it would have gleefully named him as a respondent.

On the Complaint’s cover page, CREW lists a number of named respondents which does
not include Mr. Ayers. In the first paragraph of the Complaint, CREW states that it filed the
Complaint “seeking an immediate investigation and enforcement action against SEALs for
Truth, Nicholas Britt, American Policy Coalition, Inc., LG PAC, Richard Monsees, Freedom
Frontier, and Unknown Respondents for direct and serious violations” of the Act. This list does
not include Mr. Ayers. The Complaint includes three counts which do not allege any violation of
the Act by Mr. Ayers. There is absolutely no information in the Complaint that, even if true,
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would indicate that Mr. Ayers violated the Act. That’s clear because even CREW could not gin
up a complaint against him. If CREW thought Mr. Ayers had violated the law, it would have
named him as a respondent, and it is totally inappropriate for Commission staff to just willy-nilly
add him as a respondent and subject him to the burden of a substantive response.

The Commission may find “reason to believe” only if a complaint sets forth sufficient
specific facts, which, if proven true, would constitute a violation of the Act. See 11 C.F.R. §
111.4(a), (d). Unwarranted legal conclusions from asserted facts or mere speculation will not be
accepted as true. SeeMUR 4960, Commissioners Mason, Sandstrom, Smith and Thomas,
Statement of Reasons (Dec. 21, 2001). Here, the Complaint alleged no facts which could
constitute a violation by Mr. Ayers. We therefore respectfully request that the Commission
recognize the legal and factual insufficiency of the Complaint on its face and immediately
dismiss it.

Thank you for your prompt consideration of this matter, and please do not hesitate to
contact me directly at (202) 572-8663 with any questions.

Respectfully submitted,

Charles R. Spies
Derek H. Ross
Counsel to Nick Ayers
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