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REPORTS ANALYSIS DIVISION REFERRAL

OFFICE OF GENERAL COUNSEL

COMMITTEE:

RELEVANT STATUTE:

BACKGROUND:

DATE: August 4, 2017
ANALYST: Maureen Benitz

Mason Tenders District Council of Greater
New York & LI PAC

(C00337733)

Mike Prohaska, Treasurer (2/3/16-
Present) :

Victor Rizzo, Treasurer (4/27/11-2/2/16)
266 West 37" Street

7* Floor

New York, NY 10018

52 U.S.C. § 30104(b)(2)
11 CFR §104.3(a)

Failure to Provide Supporting Schedules (Failure to Disclose All Financial Activity)

The Mason Tenders District Council of Greater New York & LI PAC (“the.

Committee”) amended its 2016 12 Day Pre-General Report to disclose additional receipts
of $150,741.42, which were not disclosed on the original report (Attachment 2).

On October 27, 2016, the Committee filed the original 2016 12 Day Pre-General

Report covering the period from October 1, 2016 through October 19, 2016. The report
disclosed $0.00 in receipts on Line 11(a)(i) (Itemized Contributions from Individuals)
and $0.00 in receipts on Linel1(a)(ii) (Unitemized Contributions from Individuals) of the
Detailed Summary Page (Image 201610279034726045, Attachment 2).

On January 30, 2017, the Committee filed an Amended 2016 12 Day Pre-General

Report. The report disclosed $1,569.33 in receipts on Line 11(a)(i) and $149,172.09 in
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receipts on Line 11(a)(ii), an increase of $150,741 42 in receipts from the original report
(Image 201701309041552775).

On January 31, 2017, the Committee filed an Amended 2016 12 Day Pre-General
Report. The report disclosed $0.00 in receipts on Line 11(a)(i) and $0.00 in receipts on
Line 11(a)(ii) (Image 201701319042133956).

On April 20, 2017, the Committee filed an Amended 2016 12 Day Pre-General
Report. The report disclosed $734.17 in receipts on Line 11(a)(i) and $150,007.25 in
receipts on Line 11(a)(ii), an increase of $150,741.42 in receipts from the original report
(Image 201704209052365603, Attachment 2).

On April 20, 2017, the Committee filed a filed a Miscellaneous Electronic
Submission ("FEC Form 99"). The Committee stated, in part:

“The 2016 Pre Gen Report has been amended to include contributions of
$150,741.42 that, due to a data entry error, were not included in the
original filing. The 2016 Post Gen Report has been amended to remove
contributions in the amount of $150,741.42, that, due to a date entry error,
were erroneously included on the 01/31/17 amended filing (but not the
original filing of 12/8/16).

The data entry errors created incorrect dates for the contributions, causing
them to appear in filings in error. The dates have been corrected. The
technical problems have been resolved” (Image 201704209052399826).

On April 25, 2017, a Request for Additional Information (RFAI) was sent to the
Committee referencing the Amended 2016 12 Day Pre-General Report, received April
20, 2017. The RFAI requested clarification regarding the substantial increase in receipts

disclosed on the Amended 2016 12 Day Pre-General Report (Image
201704250300085093).

On May 30, 2017, Kris Kohler, the Committee’s Assistant Treasurer, called the
Reports Analysis Division (RAD) Analyst in reference to the RFAI sent on the Amended
12 Day Pre-General Report, received April 20, 2017. Ms. Kohler advised that the
Committee was having trouble with their software vendor regarding the date of receipt of
the payroll deductions collected during the reporting period. Ms. Kohler advised that she
would file an FEC Form 99 to respond to the RFAI (Attachment 3).

On May 30, 2017, the Committee filed an FEC Form 99 in response to the RFAL.
The Committee stated, in part:

“The contributions at issue were received by payroll deduction.? Prior to
the amendment in question, the Committee?s longstanding practice,
pursuant to FEC analyst guidance, has been to report such contributions by
payroll deduction date.?Amendments were made pursuant to advice of
legal counsel recommending that the Committee instead report such
contributions by date of deposit into the Committee?s account.? Thus,




because the date of payroll deduction and date of deposit each occurred in
different reporting periods in this instance, the contributions initially
reported in the 2016 Pre-General Report were moved by amendments to
the 2016 Post-General Report.

We have now amended these two reports again to return to our prior
practice of reporting contributions by the date of payroll deduction.?
While the Committee is prepared to change its practice to report
contributions made by payroll deduction according to the date of deposit,
we will defer that change until we received the FEC?s direction to do so.
?We therefore respectfully request any such FEC guidance in writing.?In
the interim, the Committee will continue to report by payroll deduction
date to avoid inconsistency (Image 201705309055159529).

On June 1, 2017, the RAD Analyst called Ms. Kohler in reference to the RFAI
sent on the Amended 12 Day Pre-General Report, received April 20, 2017. The Analyst
told Ms. Kohler that the increase in receipts disclosed on the Amended 2016 12 Day-Pre
General Report, received April 20, 2017 would be referred for potential further action.
The Analyst advised that the Committee could file another FEC Form 99, if there is any
further information to place on public record. In addition, the Analyst asked Ms. Kohler
for contact information for Mike Prohaska, the Committee Treasurer. Ms. Kohler stated

“she would have him call me within the next few days regarding this matter (Attachment

3).

On June 13, 2017, the Analyst spoke with Mr. Prohaska. The Analyst advised
him that the increase in receipts disclosed on the Amended 2016 12 Day-Pre General
Report, received April 20, 2017 would be referred for potential further action. Mr.

Prohaska said he was aware and had already spoken with the Assistant Treasurer
(Attachment 3).

To date, no further communications have been received from the Committee
regarding this matter.
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Mason Tenders District Council of Greater New York & LI PAC (C00337733)
2016 12 Day Pre-General Report/Amended 2016 12 Day Pre-General Report

Overview of Additional Receipts

2016 12 Day Amended 20106
Pre-General 12 Day Pre-General

Variance

Report Line Report (Image Report, Received
Amount

2016102790347 420712017 (Image
26045) 201704209052365603)

ine 11(a)(i): Individual ' ; :
ontributions (Itemized) SO'OO- ?734'17 §734.17
ine 11(a)(ii): - ;
Individual Contributions $0.00 $150,007.25 $150,007.25
(Unitemized) - i} _
", . Total Variancé:- . | $150,741.42"
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