
 
 
 

 

 

 

     
        
 

 

  

   
 
        

  
    

              
 
  
 
 

  
                            

 
 

 

   
   

 
 
 

       
    

 
        
        
       
 

    
   

FEDERAL ELECTION COMMISSION 

Washington, D.C.  20463 

April 27, 2021 

By Email Only 
Andrew Werbrock, Esq. 
Remcho Johansen & Purcell LLP 
1901 Harrison Street, Suite 1550 
Oakland, CA 94612 
Email: awerbrock@olsonremcho 

RE: MUR 7347 
End Citizens United and Kimberly 

Coleman in her official capacity 
capacity as treasurer 

Dear Mr. Werbrock: 

On August 1, 2019, you were notified that the Federal Election Commission found reason 
to believe that your clients, End Citizens United and its treasurer, violated 52 U.S.C. § 30120(a) 

explaining the basis for the Commission’s decision will follow. 

Documents related to the case will be placed on the public record within 30 days.  
See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702          
(Aug. 2, 2016). If you have any questions, please contact me at (202) 694-1616. 

Delbert K. Rigsby 
Attorney 

and 11 C.F.R. § 110.11(b) and you were provided the Factual and Legal Analysis explaining 
the Commission’s decision   On                    
September 5, 2019, you submitted a response on behalf of End Citizens United to the 
Commission’s reason to believe finding.  

  After considering the circumstances of the matter, the 
Commission determined on March 25, 2021, as a matter of prosecutorial discretion, to dismiss 
this matter as to End Citizens United and close the file.  A Statement of Reasons further 

Sincerely, 

MUR734700128
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	VERIFIED COMPLAINT Introduction 
	1. 
	1. 
	1. 
	As one ofthe most hotly contested special elections ofthe decade draws to a close, Pennsylvania Democratic congressional candidate Conor Lamb has engaged in a desperate bid to bolster his flailing campaign through a last-minute fundraising appeal that blatantly violates federal campaign finance law. 

	2. 
	2. 
	Lamb' s willingness to ignore federal law to fill his campaign coffers at all costs is all the more egregious since he touts his experience as a former Assistant United States Attorney as a qualification for public office. Lamb' s dedication to law and order apparently ends when the law poses an obstacle to his campaign. 

	3. 
	3. 
	A fundraising e-mail sent on Friday March 9, 2017 purporting to be "From" Conor Lamb and is electronically signed by Conor Lamb, as well as the fundraising webpage to which it links, violates the Federal Election Campaign Act's limitations on contributions to candidates, solicitations ofsuch contributions, and disclaimer requirements. 

	4. 
	4. 
	This Commission should take immediate action to deter federal candidates like Lamb from violating federal campaign finance law with impunity in the days before an election, when the temptation of illegally raising extra money may outweigh the perceived consequences. 


	PARTIES 
	PARTIES 
	5. 
	5. 
	5. 
	Complainant COMMITTEE TO DEFEND THE PRESIDENT is a non-connected hybrid political committee registered with the Federal Election Commission ("FEC"). 

	6. 
	6. 
	Respondent CON OR LAMB ("Lamb") is the 2018 Democratic candidate for the United States House of Representatives special election in Pennsylvania's 18th Congressional District. This Complaint is brought against Lamb in his capacity as a candidate. 


	2 
	7. Respondent CONOR LAMB FOR CONGRESS ("CLC") is a federal principal 
	campaign committee registered with the FEC and an authorized committee of Respondent CONOR LAMB. Its Treasurer is Respondent MARCO ATTISANO. 
	8. 
	8. 
	8. 
	Respondent MARCO ATTISANO is Treasurer for Respondent CLC. This Complaint is brought against him in his official capacity as CLC's Treasurer. 

	9. 
	9. 
	Respondent END CITIZENS UNITED ("ECU") is a non-connected qualified multicandidate political committee registered with the FEC. Its Treasurer is Deanna Nesburg. ECU's current Statement of Organization (Form 1) does not indicate it is registered as a hybrid political committee operating a Carey account. 

	10. 
	10. 
	Respondent DEANNA NESBURG 1s Treasurer for Respondent ECU. This Complaint is brought against her in her official capacity as ECU's Treasurer. 


	11. Respondent ACTBLUE is a nonprofit organization. 

	RELEVANT CAMPAIGN FINANCE LAWS 
	RELEVANT CAMPAIGN FINANCE LAWS 
	12. 
	12. 
	12. 
	Contribution Limits-52 U .S.C. § 30116(a)(l )(B), as adjusted for inflation,permits a person to contribute no more than $2,700 per election to a candidate committee and $5,000 per year to a multicandidate or non-multicandidate political committee during the 20172018 election cycle. Accord 11 C.F.R. § 110.l(b)(l). Section 30116(f) further provides, "No candidate or political committee shall knowingly accept any contribution ... in violation" of federal limits. Accord 11 C.F.R. § 110.9. 
	1 
	-


	13. 
	13. 
	Fundraising by Federal Candidates-52 U.S.C. § 30125(e)(l)(A) provides a candidate shall not "solicit" or "receive ... funds in connection with an election for Federal office 


	See FEC, Price index Adjustments for Contribution and Expenditure Limitations and Lobbyist Bundling Disclosure Threshold, 80 Fed. Reg. 5,750, 5,752 (Feb. 3, 2015). 
	1 

	3 
	... unless the funds are subject to the limitations, prohibitions, and reporting requirements of [the 
	Federal Election Campaign] Act." 
	14. 
	14. 
	14. 
	Prohibition on Fraudulent Solicitation of Funds-52 U.S.C. § 30124(b) provides, "No person shall fraudulently misrepresent the person as speaking, writing, or otherwise acting on behalf of any candidate ... for the purpose of soliciting contributions or donations." Accord 11 C.F.R. § 110.16(b). 

	15. 
	15. 
	Disclaimer Requirements-52 U.S.C. § 30120(a) provides any "general public political advertising" by a political committee or any solicitation by any person distributed through "general public political advertising" must contain a disclaimer. Commission regulations specify these requirements apply to "electronic email of more than 500 substantially similar communications when sent by a political committee; and all Internet websites of political committees available to the general public." 11 C.F.R. § 110.1 l


	a. 
	a. 
	a. 
	If the communication "is paid for and authorized by a candidate, an authorized committee ofa candidate, or its agents," it must "clearly state the communication has been paid for by such authorized committee." 52 U.S.C. § 30120(a)(l); accord 11 C.F.R. § 110.l l(b)(l). 

	b. 
	b. 
	Ifthe communication is authorized by a candidate, an authorized committee of a candidate, or its agents, but is "paid for by other persons," it must "clearly state the communication is paid for by such other persons and authorized by such authorized political committee." 52 U.S.C. § 30120(a)(2); accord 11 C.F.R. § 110. l l(b)(2). 

	c. 
	c. 
	If the communication "is not authorized by a candidate, an authorized committee of a candidate, or its agents," it must "state that the communication is not authorized by any candidate or candidate's committee," as well as the "name and permanent street address, 


	4 
	telephone number, or World Wide Web address of the person who paid for the communication." 
	52 U.S.C. § 30120(a)(3); accord 11 C.F.R. § 110.1 l(b)(3). 

	CONOR LAMB'S ILLEGAL E-MAIL SOLICITATION 
	CONOR LAMB'S ILLEGAL E-MAIL SOLICITATION 
	16. 
	16. 
	16. 
	An email (hereafter, "E-mail Solicitation") was distributed on Friday, March 9, 2018, purporting to be from Conor Lamb. The email's header states it is "From: Conor Lamb" and the e-mail is signed "-Conor." A true and complete copy of the E-mail Solicitation is attached to this Complaint as Exhibit A. 

	17. 
	17. 
	In addition to this identifying information, the context and use of first person language in the E-mail Solicitation would lead a reasonable reader to believe Lamb in fact sent the message. In particular, the E-mail Solicitation refers to "My Special Election" and notes, "End Citizens United members have been with me from the start ofthis campaign." Exh. A. 

	18. 
	18. 
	The E-mail Solicitation does not specify the number or identities of its recipients. On information and belief, the E-mail Solicitation was sent to more than 500 distinct e-mail addresses and recipients. 

	19. 
	19. 
	The E-mail Solicitation contains an express solicitation for contributions. It states, "I still need 9,103 donations before tomorrow's budget deadline." It exhorts readers, "[P]lease rush an online donation now," and contains a series of buttons containing hypertext links allowing readers to "Chip in" various dollar amounts ranging from $5 to $100, or an unspecified "Other Amount." Exh. A. 

	20. 
	20. 
	The E-mail Solicitation ends by soliciting readers to"[u )se this link to donate every dollar you can," and provides a . Neither the solicitation to "donate every dollar you can" nor the button specifying "Other Amount" makes 
	unique link: http://act.endcitizensunited.org/Elect-Lamb



	5 
	any mention ofapplicable contribution limits, but rather suggest a willingness to accept unlimited 
	amounts ofmoney. Exh. A. 
	21. 
	21. 
	21. 
	The E-mail Solicitation's disclaimer states, "PAID FOR BY END CITIZENS UNITED PAC () AND NOT AUTHORIZED BY ANY CANDIDATE OR CANDIDATE'S COMMITTEE." Exh. A. 
	ENDCITIZENSUNITED.ORG


	22. 
	22. 
	The E-mail Solicitation does not explain how it can be "From" Conor Lamb, signed by Lamb, and apparently written by Lamb in the first person, and yet "NOT AUTHORIZED BY ANY CANDIDATE OR CANDIDATE'S COMMITTEE." Exh. A. 

	23. 
	23. 
	A true and complete copy of ECU's Statement of Organization is attached to this Complaint as Exhibit C. 



	THE ILLEGAL SOLICITATION PAGE 
	THE ILLEGAL SOLICITATION PAGE 
	24. 
	24. 
	24. 
	The E-mail Solicitation contains a link that directs the reader to of the Webpage is appended to this Complaint as Exhibit B. 
	http://act.endcitizensunited.org/Elect-Lamb (hereafter, "the Webpage"). A true and complete copy 


	25. 
	25. 
	The Webpage contains a header stating, "END CITIZENS UNITED / DEMOCRATS FIGHTING FOR REFORM" and specifies "SECURED BY ACTBLUE." Exh. B. 

	26. 
	26. 
	The Webpage states, "Rush $5 or whatever you can afford directly to Conor Lamb's campaign." It further notes, "Your contribution will be evenly divided between Conor Lamb and End Citizens United," but gives contributors the option to "allocate amounts differently." Exh. B. 

	27. 
	27. 
	The Webpage contains a blank space in which contributors may manually enter the amount they wish to contribute. The Webpage will accept contributions of up to $7,700. If a contributor enters an amount exceeding $5,000, then clicks on the link to "allocate amounts 


	6 
	differently," the contributor is permitted to allocate his or her entire contribution-including 
	amounts in excess of$2,700-to Conor Lamb. 
	28. 
	28. 
	28. 
	If a person makes the maximum contribution permitted by the website of $7,700 and does not manually reallocate the contribution between Lamb and ECU, it is evenly divided between the two, resulting in an illegal excessive contribution of$3,850 to Lamb. 

	29. 
	29. 
	The Website contains a not authorized by any candidate or candidate's committee." Exh. B. 
	disclaimer stating, "Paid for by ActBlue (actblue.com) and 



	30. The Website further explains: 
	Contributions to End Citizens United are subject to the limits and prohibitions of federal law. Contributions that exceed $5,000 in the aggregate in a calendar year will be deposited in End Citizens United's non-federal account. Some contributions set to recur monthly are held and segregated by End Citizens United PAC and may be used toward future donor matching programs to incentivize grassroots giving. 
	Exh.B. 
	31. The Website also fails to specify what, ifanything, will be done with contributions to Lamb that exceed $2,700 in the aggregate for the general election. 

	CAUSES OF ACTION 
	CAUSES OF ACTION 
	COUNTI AGAINST RESPONDENTS CONOR LAMB, CONOR LAMB FOR CONGRESS, AND MARCO ATTISANO Solicitation ofExcessive Contributions by Federal Candidate in Violation of52 U.S.C. § 30125(e)(l)(A) and 11 C.F.R. § 300.61 
	32. 
	32. 
	32. 
	Complainant hereby re-alleges and incorporates by reference the preceding paragraphs as iffully set forth herein. 

	33. 
	33. 
	The E-mail Solicitation declared it was "From" Conor Lamb, was written in the first person as if by Lamb, and was electronically signed by Lamb. It exhorted contributors to "[u]se this link to donate every dollar you can" and provided a link to a webpage, 


	7 
	, that permits individuals to contribute up to $7,700 to 
	http://act.endcitizensunited.org/Elect-Lamb

	Lamb. 
	34. 52 U.S.C. § 30125(e)(l)(A) and 11 C.F.R. § 300.61 make it illegal for a federal candidate to solicit funds in excess of federal limits. Pursuant to 52 U.S.C. § 30116(a)(l)(B) and 11 C.F.R. § 110.l(b)(l), the limit on contributions from individuals to Lamb in connection with the special election is $2,700. 
	35. Lamb and his campaign committee solicited contributions in excess of$2,700. WHEREFORE, Respondents violated 52 U.S.C. § 30125(e)(l)(A) and 11 C.F.R. § 300.61. 
	COUNT II AGAINST RESPONDENTS CONOR LAMB, CONOR LAMB FOR CONGRESS, AND MARCO A TTISANO Acceptance ofExcessive Contributions by Federal Candidate in Violation of52 U.S.C. § 30116(a)(l)(A), (f) and 11 CFR §§ 110.l(b)(l), 110.9 
	36. 
	36. 
	36. 
	Complainant hereby re-alleges and incorporates by reference the preceding paragraphs as if fully set forth herein. 

	37. 
	37. 
	The website to which Lamb's e-mail directs readers, by default, accepts contributions to Lamb of up to $3,850 and, depending on how users allocate their contributions, will accept contributions to Lamb ofup to $7,700. 

	38. 
	38. 
	Pursuant to 52 U.S.C.§30116(a)(l)(A) and 11 C.F.R. § 110.l(b)(l), the limit on contributions from individuals to Lamb in connection with the special election is $2,700. 

	39. 
	39. 
	52 U.S.C. § 30116(f) and 11 C.F.R. § 110.9 make it illegal for federal candidates or political committees to "knowingly accept" contributions in excess ofapplicable limits. 

	40. 
	40. 
	On information and belief, through the Website, Lamb and his campaign committee accepted contributions in excess of$2,700. 
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	WHEREFORE, Respondents violated 52 U.S.C. § 30116(a)(l)(A), (f) and 11 C.F.R. § 
	110.l(b)(l), 110.9. 
	COUNT III AGAINST RESPONDENT ECU Fraudulent Solicitation ofFunds in Violation of52 U.S.C. § 30124(b) and 11 CFR § 110.16(b) 
	41. 
	41. 
	41. 
	Complainant hereby re-alleges and incorporates by reference the preceding paragraphs as if fully set forth herein. 

	42. 
	42. 
	The E-mail Solicitation declared it was "From" Conor Lamb, was written in the first person as if by Lamb, and was electronically signed by Lamb. The E-mail Solicitation also solicited readers to contribute to Lamb. 

	43. 
	43. 
	The disclaimer to the e-mail, however, stated it was PAID FOR BY END CITIZENS UNITED PAC () AND NOT AUTHORIZED BY ANY CANDIDATE OR CANDIDATE'S COMMITTEE." 
	ENDCITIZENSUNJTED.ORG


	44. 
	44. 
	Federal law provides, "No person shall fraudulently misrepresent the person as speaking, writing, or otherwise acting on behalfof any candidate ... for the purpose ofsoliciting contributions or donations." 52 U.S.C. § 30124(b); 11 C.F.R. § 110.16(b). 


	45. If Lamb neither sent nor authorized ECU's e-mail, ECU fraudulently represented 
	itself as acting on Lamb's behalf for the purpose of soliciting contributions. WHEREFORE, Respondent ECU violated 52 U.S.C. § 30124(b) and 11 CFR §l 10.16(b). 
	9 
	COUNTIV AGAINST RESPONDENT ECU Improper Disclaimer in Violation of52 U.S.C. § 30120(a)(3) and 11 C.F.R. § 110.ll(b)(3) 
	46. 
	46. 
	46. 
	Complainant hereby re-alleges and incorporates by reference the preceding paragraphs as if fully set forth herein. 

	47. 
	47. 
	Federal law provides if a political committee makes a disbursement for general public political advertising, or any person solicits a contribution through general public political advertising, it must contain a disclaimer. The exact nature of the disclaimer depends on whether the communication is authorized and/or paid for by a candidate: 

	48. 
	48. 
	These requirements apply to "electronic email of more than 500 substantially similar communications when sent by a political committee." 11 C.F .R. § 110.11 (a)(l ). 


	a. 
	a. 
	a. 
	If the communication "is paid for and authorized by a candidate, an authorized committee of a candidate, or its agents," it must "clearly state the communication has been paid for by such authorized committee." 52 U.S.C. § 30120(a)(l); accord 11 C.F.R. § 110.ll(b)(l). 

	b. 
	b. 
	Ifthe communication is authorized by a candidate, an authorized committee of a candidate, or its agents, but is "paid for by other persons," it must "clearly state that the communication is paid for by such other persons and authorized by such authorized political committee." 52 U.S.C. § 30120(a)(2); accord 11 C.F.R. § 11 O. l l(b)(2). 


	49. 
	49. 
	49. 
	The E-mail Solicitation declared it was "From" Conor Lamb, was written in the first person as ifby Lamb, and electronically signed by Lamb. It exhorts contributors to "[u]se this link to donate every dollar you can" and links to a Lamb, that permits individuals to contribute up to $7,700 to Lamb. 
	webpage, http://act.endcitizensunited.org/Elect


	50. 
	50. 
	The disclaimer for the E-mail Solicitation nevertheless states, "PAID FOR BY NOT AUTHORIZED BY ANY CANDIDATE OR CANDIDATE'S COMMITTEE." 
	END CITIZENS UNITED PAC (ENDCITIZENSUNITED.ORG) AND 


	51. 
	51. 
	Since the E-mail Solicitation suggests, at a minimum, it was authorized by Conor Lamb, the disclaimer is both fraudulent and illegal. 


	10 
	WHEREFORE, Respondent ECU has violated 52 U.S.C. § 30120(a) and 11 C.F.R. § 110.ll(b). 

	CONCLUSION 
	CONCLUSION 
	for these reasons, Complainant CDP respectfully requests the Federal Election Commission commence enforcement proceedings against Respondents. Respectfully submitted, 
	Petra A. Mangmi,q. 
	POLITICAL.LAW 
	203 South Union Street, Suite 300 Alexandria, VA 22314 (202) 210-5431 
	petra@political.law 

	Counsel for Complainant Committee to Defend the President 

	VERIFICATION 
	VERIFICATION 
	I declare under penalty of perjury that the foregoing is true and correct to the best of my 
	personal knowledge. 
	Figure
	BivOl ~ ~
	BivOl ~ ~
	-

	Petra A. Mangi i,~ 
	Counselfor Complainant Committee to Defend the President 
	Figure
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	Exhibit A 
	From: 
	Conor Lamb [mailto:admin@endcitizensunited.org] 

	Sent: Friday, March 9, 2018 10:06 AM To: Subject: apologies 
	-

	Sorry, but I need to reach out again. It's important: 
	• 
	• 
	• 
	My Special Election is virtually tied. 

	• 
	• 
	But Republicans are outspending us 17-to-l. 

	• 
	• 
	And I still need 9,103 donations before tomorrow's budget deadline. 


	If we fall short, we'll lose. 
	This is it! So please rush an online donation now: 
	Chip in $5 immediately Chip in $15 immediately Chip in $35 immediately Chip in $50 immediately Chip in $100 immediately OtherAmount 
	-
	-
	-
	-
	-
	-

	• 
	End Citizens United members have been with me from the start of this campaign. Will you help us finish strong? 
	Use your link to donate every dollar you can: http://act.endcitizensu n ited.org /Elect-Lamb 
	-Conor 
	This message was sent to: Click here to receive fewer emails. IClick here to unsubscribe. 
	Figure
	Figure

	n T7C 
	n T7C 
	Figure

	WE'RE FIGHTING GOP SUPERPACS ELECT REFORMERS 
	SD WE CAN 

	End Citizens United PAC PO Box 66005 Washington D.C 20035 
	AUTHORIZED BY ANY CANDIDATE OR CANDIDATE'S COMMITTEE 
	PAID FOR BY END CITIZENS UNITED PAC (ENDCITIZENSUNITED.ORG) AND NOT 

	This message was sent to: Change or update your email address by clicking 
	Figure

	here. 
	2 
	Thank you for supporting the End Citizens United PAC. We're proud to be funded exclusively by grassroots donors. Your support is critical to helping us counter the disastrous effects of Citizens 
	United and reform our campaign finance system. 
	Emails are a crucial way to stay in touch with our top supporters. If we're going to pass a Constitutional Amendment to overturn this decision, we need you with us every step of the way. 
	If you'd still like to unsubscribe from our emails, click here . If you'd like to receive fewer emails, you can click here . If you'd like to donate to help fund our efforts to fix America's broken campaign finance system, please click here . 
	From the entire End Citizens United team, thanks for your support! 
	3 
	Exhibit B 
	Figure
	Mike Pence and Donald Trump are trying to ruin Conor's Democratic campaign. 
	Rush $5 or whatever you can afford directly to Conor l.2lmb's camp,,tgn: 
	S15 S2M -'35 S50 SfOO .S500 ,1.000 881:18 
	o--...-____. ..,_..,_ _,_,...._,..tllilV.,._b,_"'__OI
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	Exhibit C 
	Image# 201802079094263894 
	02107/2018 11 : 21 
	02107/2018 11 : 21 
	02107/2018 11 : 21 

	r FEC FORM 1 
	r FEC FORM 1 
	STATEMENT OF ORGANIZATION 
	PAGE1/4 7 

	TR
	Office Use Only 


	1. NAME OF (Check if name Example: If typing, type 
	12FE4M5
	COMMITTEE (in full) is changed) over the lines. 
	Figure
	I I 
	I I 
	I I 
	I 
	I 
	I 
	I 
	I 
	I 
	I 
	I 
	I 
	I 

	TR
	P.O. Box66005 

	ADDRESS (number and street) 
	ADDRESS (number and street) 
	1 
	I 
	I 
	I 
	I 
	I 


	◄ (Check if address 
	is changed) Washington 20035
	Figure
	. I I t I ru 1..........1___..1_.___._1...,! -j I I CITY • STATE • ZIP CODE • 
	I

	COMMITTEE'S E-MAIL ADDRESS 
	)( 
	◄ 
	compliance@endcitizensunited.org

	(Check if address 
	is changed) 1I I I I I I I I I I I I I I Optional Second E-Mail Address I I I I I I I I I I I 
	I 

	COMMITTEE'S WEB PAGE ADDRESS (URL) 
	◄ (Check if address Iendcitlzenaunfted.org is changed) I I l I I I I 
	MM/DU/VYYY 
	2. DATE 02 07 2018 
	C00573261
	C 

	3. 
	3. 
	3. 
	FEC !DENTtFICATtON NUMBER ► 

	4. 
	4. 
	IS THIS STATEMENT NEW (N) OR X AMENDED (A) 


	I certify that I have examined this Statement and to the best of my knowledge and belief it is true. correct and complete. Type or Print Name of TreasurerN_e_s_bur_ _g._De_ an_n_a_, ._,__________________________ _ 
	MM /001-YYYY 
	Nesburg, Deanna. , , 
	Signature of Treasurer /Ekctro,uclllly FUetlJ Date 02 07 2018 
	NO"TE: Submission of false, erroneous, or incomplete information may subject the person signing this Statement to the penalties of 2 U.S.C. §4379. ANY CHANGE IN INFORMATION SHOULD BE REPORTED WITHIN 10 DAYS. 
	For further Information contact
	Office 
	FEC FORM 1 
	Federal Election Commission
	L 

	Use 
	(Revised 06/2012)
	Toll Free 80()-424-9530 
	_J
	Only 
	Local 202-694-1100 
	Image# 201802079094263895 
	Image# 201802079094263895 
	r 7 
	FEC Form 1 (Revised 02/2009) Page 2 
	5. TYPE OF COMMITTEE 

	Candidate Committee: 
	Candidate Committee: 
	(a) 
	(a) 
	(a) 
	This committee is a principal campaign committee. (Complete the candidate information below.) 

	(b) 
	(b) 
	This committee is an authorized committee, and is NOT a principal campaign committee. (Complete the candidate information below.) 


	Name of Candidate I ! l ~ 
	Figure
	I l I 

	Candidate Office State Party Affiliation Sought: House Senate President 
	District 
	(c) This committee supports/opposes only one candidate, and is NOT an authorized committee. 
	Name of Candidate 
	I : 

	Party Committee: 
	Party Committee: 
	(National, State (Democratic, 
	(d) This committee is a or subordinate) committee of the Republican, etc.) Party. 

	Political Action Committee (PAC): 
	Political Action Committee (PAC): 
	(e) This committee is a separate segregated fund. (Identify connected organization on line 6.) Its connected organization is a: 
	Corporation Corporation w/o Capital Stock Labor Organization 
	Membership Organization Trade Association Cooperative 
	In addition, this committee is a Lobbyist/Registrant PAC. 
	(f) X This committee supports/opposes more than one Federal candidate, and is NOT a separate segregated fund or party committee. (i.e., nonconnected committee) 
	In addition, this committee is a Lobbyist/Registrant PAC. 
	In addition, this committee is a Leadership PAC. (Identify sponsor on line 6.) 

	Joint Fundraislng Representative: 
	Joint Fundraislng Representative: 
	(g) 
	(g) 
	(g) 
	This committee collects contributions, pays fundraising expenses and disburses net proceeds for two or more political committees/organizations, at least one of which is an authorized committee of a federal candidate. 

	(h) 
	(h) 
	This committee collects contributions, pays fundraising expenses and disburses net proceeds for two or more political committees/organizations, none of which is an authorized committee of a federal candidate. 


	Committees Participating in Joint Fundraiser 
	1. 
	1. 
	1. 
	I I I I I I I I I [ I I I I I I I I I IFEC ID number C 

	2. 
	2. 
	I I I I I I I I I I I I I I I I I I IFEC ID number C 


	3· 
	I I ) I I I I I I I I I I I I I I j I I I I I FEC ID number C 
	4· 
	I I I I I I I I I 1. I I I I I I I ! I I I I I FEC ID number C 
	_J 
	L 

	Image# 201802079094263896 
	r 7 
	FEC Form 1 (Revised 02/2009) Page l 
	Write or Type Committee Name 
	End Citizens United 
	6. Name of ArrJ Connected Organization, Affiliated Committee, Joint Fundraising Representative, or Leadership PAC Sponsor 
	1NP~i I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I Mailing Address I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I 
	I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I Li_J I I I 1-1~1~~
	I I CITY STATE ZIP CODE 
	Relationship: Connected Organization Affiliated Comminee Joint Funaraising Representative Leadership PAC Sponsor 
	7. Custodian of Records: Identify by name. address (phone rumber --optional) and position of the person in possession of committee books and records. 
	Nesburg, Deanna, , , Full Name I I I I I I I I I I I I I I 
	P.O. Box 66005 
	P.O. Box 66005 
	Mailing Address I $ · I I I " r I' t 
	Figure
	Washington 
	Washington 
	I

	. I I I I 
	Figure
	Title or Position CITY STATE ZIP CODE 

	Treasurer 202 5253 
	Treasurer 202 5253 
	I

	179~
	Telephone number I I j-[ 1-1 
	I t I t I I I I I I 
	8. Treasurer: List the name and address (phone number •• optional) of the treasurer of the committee; and the name and address of any designated agent (e.g., assistant treasurer). 
	Furl Name Nesburg, Deanna, , , of Treasurer I I I I I I I I I I 
	Mailing Address 
	Mailing Address 
	Mailing Address 
	I 
	I 

	TR
	I I 
	I 
	I 
	I 

	TR
	IWashinaton 1 J J I 
	~ 
	2 35 ._i.....oP_.._, _._.........I -...I_,_...._..__. 

	Title or PositionITreasurer I I ! ! ! L 
	Title or PositionITreasurer I I ! ! ! L 
	CITY 
	STATE Telephone number 
	ZIP CODE 
	5253 I i ! I _J 


	Image# 20180207909,263897 
	7 
	r 

	FEC Form 1 {Revised 02/2009) Page 4 
	Full Name of Designated Agent Mailing Address 
	Full Name of Designated Agent Mailing Address 
	Full Name of Designated Agent Mailing Address 
	Muller, Tiffany, , , I I I I I I I I 1 I jP.O. Box 66005 I I I I 1 

	TR
	I I 
	I 
	I· 
	,· 

	TR
	~ 
	35I2 .......~_....,...................I -...I..........._~ 

	TR
	CITY 
	STATE 
	ZIP CODE 

	Title or Position I President . I I I I I 
	Title or Position I President . I I I I I 
	Telephone number 
	t~ 
	j -I ;9 ~ 
	5 53I -...I_ .....~ ........i _, 


	9. Banks or Other Depositories: List all banks or other depositories in which the committee deposits runcls, holcls accounts, rents safety deposit boxes or maintains funds. 
	Name of Bank, Depository, etc. 
	Figure
	Mailing Address 
	Mailing Address 
	Mailing Address 
	1801 K Street, NW 1. I I I ! ! I 

	TR
	I I I I I IWashinton • t I I I 
	I 
	I 
	I 
	! 
	L5:J 
	1....20.....,0_06__1 ....__.........I-1........................ 

	TR
	CITY 
	STATE 
	ZIP CODE 


	Name of Bank., Depository, etc. 
	Name of Bank., Depository, etc. 
	Name of Bank., Depository, etc. 

	Mailing Address 
	Mailing Address 
	J I 1825 K Street, NW ._!_1...._.1__._1_...1___1...1........_....___._________.__._.....___.,...........,L ! , I I I I I I IWashington . J J I J Q 
	I -J 
	I ,20,0~ 
	1-1 

	CITY 
	CITY 
	STATE 
	ZIP CODE 


	_J 
	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20461 
	MAR 2 0 2018 
	Conor Lamb 
	-Pittsburgh, PA 15228 
	RE: MUR 7347 
	Dear Mr. Lamb: 
	The Federal Election Commission received a complaint that indicates you may have violated the Federal Election Campaign Act of 1971, as amended (the "Act"). A copy of the complaint is enclosed. We have numbered this matter MUR 7347. Please refer to this number in all future correspondence. 
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against you in this matter. If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission's consideration of this matter. Where appropriate, statements should be submitted under oath by persons with relevant knowledge. Your response, which should be addressed to the General Counsel's Office, must be submitted within 15 days of receipt ofthis letter. If 
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30I 09(a)( 12)(A) unless you notify the Commission in writing that you wish the matter to be made public. Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies. 
	1 

	If you intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address and telephone number of such counsel, and authorizing such counsel to receive any notifications and other communications from the Commission. Please note that you have a legal obligation to preserve all documents, records, and materials relating to the subject matter ofthe complaint until such time as you are notified that the Commission has closed its file in thi
	The Commission has the statutory authority to refer knowing and willful violations ofthe Act to the Department ofJustice for potential criminal prosecution, 52 U.S.C. § 30 l09(a)(5)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id § 30I07(a)(9). 
	Any correspondence sent to the Commission, such as a response, must be addressed to one of the following (note, if submitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail Federal Election Commission Office of Complaints Examination and Legal Administration Attn: Kathryn Ross, Paralegal 999 E Street, NW Washington. DC 20463 
	Mail Federal Election Commission Office of Complaints Examination and Legal Administration Attn: Kathryn Ross, Paralegal 999 E Street, NW Washington. DC 20463 
	OR 
	Email cela@fec.gov 


	If you have any questions, please contact Kathryn Ross at (202) 694-1539 or toll free at 1-800-424-9530. For your information, we have enclosed a briefdescription of the Commission's procedures for handling complaints. 
	SincereJr,\ 
	f\r 
	J~ . Joticlan Assistant General Counsel Complaints Examination & Legal Administration 
	FEDERAL ELECTION COMMISSION 
	WASI IINGTON, D.C. 20463 
	Marco Attisano, Treasurer Conor Lamb for Congress MAR 2 0 2018 P.O. Box l 0831 Pittsburgh, PA 15234 
	RE: MUR 7347 
	Dear Mr. Attisano: 
	The Federal Election Commission received a complaint that indicates Conor Lamb for Congress, and you in your official capacity as treasurer, may have violated the Federal Election Campaign Act of I 971, as amended (the ·' Act"). A copy ofthe complaint is enclosed. We have numbered this matter MUR 7347. Please refer to this number in all future correspondence. 
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against Conor Lamb for Congress, and you in your official capacity as treasurer in this matter. If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission's consideration ofthis matter. Where appropriate, statements should be submitted under oath by persons with relevant knowledge. Your response, which should be addressed to the General Counsel's Off
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(l2)(A) unless you notify the Commission in writing that you wish the matter to be made public. Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies. 
	Ifyou intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address and telephone number ofsuch counsel, and authorizing such counsel to receive any notifications and other communications from the Commission. Please note that you have a legal obligation to preserve all documents, records, and materials relating to the subject matter ofthe complaint until such time as you are notified that the Commission has closed its file in this 
	Any correspondence sent to the Commission, such as a response, must be addressed to one ofthe following (note, if submitting via email this Office will provide an electronic receipt by email): 
	Mail OR Email Federal Election Commission Office ofComplaints Examination and Legal Administration Attn: Kathryn Ross, Paralegal 999 E Street, NW Washington, DC 20463 
	cela@fec.gov 

	Ifyou have any questions, please contact Kathryn Ross at (202) 694-1539 or toll free at 1-800-424-9530. For your information, we have enclosed a brief description ofthe Commission's procedures for handling complaints. 
	rerelri 




	/ ~~ 
	/ ~~ 
	'1 
	S. Jordan 
	Figure

	Assistant General Counsel Complaints Examination & Legal Administration 
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	Deanna Nesburg, Treasurer 
	MAR 2 0 2018
	End Citizens United P.O. Box 66005 Washington, DC 20035 
	RE: MUR 7347 
	Dear Ms. Nesburg: 
	The Federal Election Commission received a complaint that indicates End Citizens United, and you in your official capacity as treasurer, may have violated the Federal Election Campaign Act of 1971, as amended (the "Act"). A copy ofthe complaint is enclosed. We have numbered this matter MUR 7347. Please refer to this number in all future correspondence. 
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against End Citizens United, and you in your official capacity as treasurer in this matter. If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission's consideration ofthis matter. Where appropriate, statements should be submitted under oath by persons with relevant knowledge. Your response, which should be addressed to the General Counsel's Office,
	This matter will remain confidential in accordance with 52 U .S.C. § 30I09(a)( 4)(B) and § 30109(a)(l2)(A) unless you notify the Commission in writing that you wish the matter to be made public. Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies. 
	If you intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address and telephone number ofsuch counsel, and authorizing such counsel to receive any notifications and other communications from the Commission. Please note that you have a legal obligation to preserve all documents, records, and materials relating to the subject matter ofthe complaint until such time as you are notified that the Commission has closed its file in this
	Any correspondence sent to the Commission, such as a response, must be addressed to one ofthe following (note, ifsubmitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail 
	Mail 
	OR 
	Email 

	Federal Election Commission Office ofComplaints Examination and Legal Administration Attn: Kathryn Ross, Paralegal 999 E Street, NW Washington, DC 20463 
	Federal Election Commission Office ofComplaints Examination and Legal Administration Attn: Kathryn Ross, Paralegal 999 E Street, NW Washington, DC 20463 
	cela@fec.gov 


	If you have any questions, please contact Kathryn Ross at (202) 694-1539 or toll free at 1-800-424-9530. For your information, we have enclosed a brief description ofthe Commission's procedures for handling complaints. 
	c. 
	Assistant General Counsel Complaints Examination & Legal Administration 
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	Erin Hill, Treasurer 
	MAR 2 0 20!8 

	ActBlue 
	P.O. Box 441146 Somervi lie, MA 02144 
	RE: MUR 7347 
	Dear Ms. Hill: 
	The Federal Election Commission received a complaint that indicates ActBlue, and you in your official capacity as treasurer, may have violated the Federal Election Campaign Act of 1971, as amended (the ·'Act"). A copy ofthe complaint is enclosed. We have numbered this matter MUR 7347. Please refer to this number in all future correspondence. 
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against ActBlue, and you in your official capacity as treasurer in this matter. If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission's consideration ofthis matter. Where appropriate, statements should be submitted under oath by persons with relevant knowledge. Your response, which should be addressed to the General Counsel's Office, must be sub
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30I 09(a)( I 2)(A) unless you notify the Commission in writing that you wish the matter to be made public. Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies. 
	If you intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address and telephone number ofsuch counsel, and authorizing such counsel to receive any notifications and other communications from the Commission. Please note that you have a legal obligation to preserve all documents, records, and materials relating to the subject matter ofthe complaint until such time as you are notified that the Commission has closed its file in this
	Any correspondence sent to the Commission, such as a response, must be addressed to one ofthe following (note, ifsubmitting via email this Office will provide an electronic receipt by email): 
	Mail 
	Mail 
	Mail 
	OR 
	Email-
	-


	Federal Election Commission 
	Federal Election Commission 
	cela@fec.gov 

	Office ofComplaints Examination 
	Office ofComplaints Examination 

	and Legal Administration 
	and Legal Administration 

	Attn: Kathryn Ross, Paralegal 
	Attn: Kathryn Ross, Paralegal 

	999 E Street, NW 
	999 E Street, NW 

	Washington, DC 20463 
	Washington, DC 20463 


	If you have any questions, please contact Kathryn Ross at (202) 694-1539 or toll free at 1-800-424-9530. For your information, we have enclosed a brief description ofthe Commission's procedures for handling complaints. 
	rcer~ 
	\l \~ 
	\l \~ 
	I 
	Jeff S . .Tord~n Assistant General Counsel Complaints Examination & Legal Administration 
	Digitally signed 
	by Kathryn Ross 
	Y<,,,__at-~ 

	07:57:48 -04'00' 
	Date: 2018.03.30 

	RJP 
	Remcho Johansen & Purcell LLP 
	Remcho Johansen & Purcell LLP 
	1901 Harrison Street 
	1901 Harrison Street 
	1901 Harrison Street 
	Oakland: 610.346.6200 

	Sulte1550 
	Sulte1550 
	Sacramento: 916.264.1818 

	Oakland CA 94612 
	Oakland CA 94612 
	www.rJp.com 


	March 28, 2018 Andrew Harris Werbrock 510.346.6214 
	aw@rjp.com 

	VIA EMAIL 
	VIA EMAIL 
	JeffS. Jordan Assistant General Counsel Federal Election Commission Complaints Examination and Legal Administration 999 E Street, NW Washington, DC 20436 
	Re: MUR7347 
	Dear Mr. Jordan: 
	We write as counsel to End Citizens United and Deanna Nesburg, Treasurer ("Respondents"), with 
	respect to the above-referenced matter. A designation ofcounsel form is attached. 
	Respondents received notice of the complaint from the Commission on March 27, 2018. In order to 
	review the complaint and develop the information necessary to respond, they respectfully request that the 
	time for their response be extended until May 11, 2018. 
	We appreciate the Commission's consideration of this request. 
	Sincerely, 




	IU0----
	IU0----
	-

	Andrew Harris Werbrock 
	AHW:NL Attachment (00338202) 
	Figure
	FEDERAL ELECTION CO:\'dMISSION 999 B Street, NW Washington, DC 20463 
	STATEMENT OF J)ESIGNATION OF COUNSEL 
	·Proyjde· one fQnn for each Bs:spondent/Witness· 
	EMAIL FAX202-219-3923 
	EMAIL FAX202-219-3923 
	cela@fec.gov 

	MUR # blanket designation 
	Name ofCounsel: Andrew HaTris Werbrock Finn: Remcho, Johansen & Purcell, LLP Address: 1901 Harrison Street, Suite 1550 
	Oakland, CA 94612 
	Teleph0,ne: _ _ ___,,(.;...51__0~)....;3'-.'+;.:;.o_-6_2_1_4____ Fax: --=(5_1_0).._3_46_-_6_2_01______ 
	E-mail: ___ _________________ _,..___ 
	_____a_:w_@r-..:j::.:p:...._c_om

	The above-named individual and/or finn ia here.by designated as my counsel and is authorized te> receive any notifications and other comipunications from the Commission and to act on my behalf before theCommissio.n. 
	Figure
	Figure
	Figure
	Title 
	RESPONDENT: End Citizens United and Deanna Neaburr,Treasurer (Committee Name/'Company Name/Individual Named In Nottncatton Letter) 
	Mailing Address: P.O. Box 66005. '· ·· (Please Prlnl) 
	Washington. DC 20035 
	Telephone(H): ___ ______ (W): 'L.ol.·1~t)-515~ 
	(C): __________ 

	B-mall: PoM~'U,v\(t.. €2eV\c!cJ:\=l:itkt,Siuu-\-c,.\. b~ 
	B-mall: PoM~'U,v\(t.. €2eV\c!cJ:\=l:itkt,Siuu-\-c,.\. b~ 
	This•form relates to a Federal Ekcllon .Commission matter tllat Is subject to the confidcntialll)' provbions ofS2 U.S.C. f 30l09(a)(l2XA), This section prohibits makingpublic any notification or Investigation conducted by Iha Federal Elec:tlon Com111lsaion ~thO\lt the express written i:onsent ofthe person under in:vesllgatlon. 
	Rev.2017 
	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	March 30, 2018 
	Via e-mail 
	Via e-mail 
	Andrew Harris Werbrock Remcho, Johansen & Purcell LLP 1901 Harrison Street Oakland, CA 94612 
	RE: MUR 7347 
	End Citizens United 
	Deanna Nesburg, Treasurer 
	Dear Mr. Werbrock: 
	This is in response to your request for an extension to respond to the complaint filed in the above mentioned matter we received via e-mail on March 28, 2018.  After considering the circumstances in this matter, the Office of General Counsel has granted the requested extension.  Accordingly, your clients’ responses are due on or before the close of business May 11, 2018.  You may contact me if you have any questions at 202
	-
	694-1539 or by e-mail at cela@fec.gov. 

	Sincerely, 
	Figure
	Kathryn Ross, Paralegal Complaints Examination and Legal Administration 
	Digitally signed by Kathryn Ross Date: 11:31:19 -04'00'
	Figure
	2018.04.12 

	From: Marco Attisano 
	To: 
	CELA 

	Cc: 
	Neil P. Reiff 

	Subject: MUR #7347 - Designation of Counsel 
	Date: Thursday, April 05, 2018 2:29:59 PM 
	Attachments: 
	Designation of Counsel - Conor Lamb 4.5.18.pdf Designation of Counsel - Conor Lamb for Congress 4.5.18.pdf Designation of Counsel - Marco Attisano 4.5.18.pdf 

	Hello, My email is in regards to the FEC complaint identified as MUR #7347. Attached please find a Statement of Designation of Counsel for the following: Conor Lamb Conor Lamb for Congress Marco Attisano Neil Reiff, who has been designated counsel for all of the above-mentioned parties, is CC'd on 
	this email. 
	All of the above-mentioned parties are respectfully requesting an additional 30 days to respond to the Complaint. Please let me know if you have any questions, or if you would like any additional information 
	at this time. Thank you, Marco Attisano 

	Marco S. Attisano, Esquire 
	Marco S. Attisano, Esquire 
	Treasurer, Conor Lamb for Congress 
	Confidentiality Note: The information contained in this email message may be privileged and confidential and is intended only for the use of the individual(s) or entity named above who have been specifically authorized to receive it. If the reader is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please call  immediately and return all pages to the mail address
	814-218-9095

	Cell: ( 
	Figure
	FEDERAL ELECTION COMMISSION 999 E Street, NW Washington, DC 20463 
	STATEMENT OF DESIGNATION OF COUNSEL 
	proyjde one ronn for each Rcspondcnl/Wjtncss 
	FAX 202-219-3923 
	EMAIL cela@fcc.gov 

	MUR# ~73 lf 7. Nome ofCounsel: ~i'( ~,e(tt-, ey< Firm: £..crtAD!lt '-' ¢efl, l ~~k. goS€>k£:li, .... ! 1 Br,~uJf..ct Address: __/C?;:;....aJ....11S:i...-..:;.(/._e.:...fwt____,;..'lll~f.._,_..._~.:.---'-tfA_Lt,J___---'~--?,_o_o_____ 
	r\\~7h"', 'i)c:_ J.ooo~ Telephone: _ao« . t/7'/ -II I ( fax:----------
	U/c
	-

	E-mail: -~{..,;e~f..:..f..1..t--ltt2 ..::~;..:....;..1,1:..;iJ....,/e='--"e:::..;1_.,ff....,;,_,._.Ckvl_ _________
	~ _ 
	The above-named individual and/or finn is hereby designated as my counsel and is authorized to receive any notifications and other communications from the Commission and to act on my beholfbefore the Commission, 
	Sian1t..-e (llespondcnl/Ascnl) 
	RESPONDENT: 
	Figure
	(Committee Name/ Company Namenndlvldual Named In Notification Letter) 
	Mailing Address: _____g_o_ __...,Bo_t:_.... ....l_a__;_'3_/______________ 
	(Please Print) 
	(Please Print) 
	(Please Print) 
	() r,'f~~~rylt,I 
	/J l 
	~ 
	/t:;;t3'( 

	Telephone{H): 
	Telephone{H): 
	_____________ 
	(W): 
	-----------
	-


	(C): __ 
	(C): __ 


	E-mail: ______:l)1~q.:.....,t_c_o.......iGD _______
	i.--.,..___...;:Co~'V\~CJl.;._+./-wq_l.,.vf~h~-:-:C.-.c>_~ 
	This fonn n:l11u:s to a Federal Election Commission m.lllcr 1ha1 Is subjccc u, che confidcntialily provisions ors:? U.S.C. § JO109(1)( 1:?XA). This sctlion prohibits making public 1111y no1lf1C111ion or invcstigacion conducccd by 1he Federal Elcccion Commission wilhouc chc express wrincn consent or1hc person under invcs,~mion. 
	Rev. 2017 
	Figure
	FEDERAL ELECTION COMMISSION 999 E Street, NW Washington, DC 20463 
	STATEMENT OF DESIGNATION OF COUNSEL ewvide one fonnSor each RespgndenVWitnes~ 
	EMAIL cela@fcc.gov 
	EMAIL cela@fcc.gov 
	EMAIL cela@fcc.gov 
	FAX 202-219-3923 

	MUR# ~ 
	MUR# ~ 

	Name ofCounsel: 
	Name ofCounsel: 
	/U-'!.t'I 
	~ e(ft 1 
	€,g, 


	Finn: Se L{_J( e.t f '(i..e~f~, lAV1'-• l'¼~e111>/e, "'-.l, ~'i ,kurbc le.. 
	Address: (OJ ~ (/4('41o~ f 
	k,t '°DC.. 
	l(j~ t;i,
	1 

	,A/v "3oc:, 
	Telephone: M -Y. 1'1 -// I l 


	-------------
	-------------
	Fax: 
	-

	E-mail: ___ {_~ ~q_.wD_,e _______ ________
	'f_€--{--f..... .......,....._ ...f_f_-ei_f{•c~vl-" _ _ 
	The above-named individual and/or finn is hereby designated as my counsel and is authorized to receive any notifications and other communications from the Commission and to act on my behalf before the Commission. 
	Signature (RcspondcnllA&cnt) Title 
	Figure
	Mailing Address: __y D______....f__ __
	.:...-_. eo lo_?,_'i f ___________ 
	(Plcme Print) 0 
	(Plcme Print) 0 
	--L'-r:fsbv-c~, Q4 I £2-3':J. 
	1

	Telephone {H): -~-------------{W): ---------
	-

	(C): _ 
	E-mail: Mctrrc (t2 (oll\u<(au,,k), f.o~ 
	This form relates to a Federal Election Commission mancr that Is subject 10 the conridcntiollty provisions of52 U.S.C. § 3D109(a)(l2)(A). This section prohibits makingpublic any notllic:lltion or investigation conducted by the Federal Election Conmlssion without the express wrlncn consc:11 orthc person under invcsti.,.1lon. 
	Rev. :?017 
	Figure
	FEDERAL ELECTION COMMISSION 999 E Street, NW Washington, DC 20463 
	FEDERAL ELECTION COMMISSION 999 E Street, NW Washington, DC 20463 
	STATEMENT OF DESIGNATION OF COUNSEL Pmvidc aoc ronn for cas:b Respondent/Witness 
	EMAIL FAX 202-219-3923 
	celll@fcc.gov 

	MUR# 7147 
	Name orCounsel: 
	Mil {.l e,'ff( e'>fl· Finn: Sa_n,Jl-t.r, ~e..\ f+;-CQ~'b., R.~~ff'~~,k;-.,, .i Bfc ~l(S"/-4tt
	-

	Address: _ (.;.;..S-l/i....;;.e....;..............-:~ _,4.:...____lv 'l ....o______
	0

	_:.._ J ___ tv-to"'+ w. Al __--'3_o 
	,b, :Uc_ °'t>o&S-
	Wr,s\i)\.

	Telephone: 8'oc)... -'17'f -l( ( l Fax: ______________ 
	E-mail: _____-e..,. ..--_.........,J_l_ <.....t1...;.J:6.,A,;.;..,;;c. \)_L,4,,"\~-------
	-

	f _rf£:_,~0 ~a'V\ -t_ <.... __ 
	-

	The above-named individual and/or finn is hereby designated as my counsel and is authorized to receive any 10 act on my behalfbefa-e the Commission. 
	notifications and other communications from the Commission and 

	Dale Signature (RcspondcrufA&cnl) Title 
	l!q,, V -A #,1q~D

	RESPONDENT; 
	RESPONDENT; 
	(Commlltn Name/ Company Name/Individual Named In Notlnc:allon Ldler) 
	MailingAddrcss: --+po___{JO,...,_x____ l,._0_~_B_t__________ ____ (PICIISC Print) 



	B'fhbv,.,t., j fl 15J.,"I 
	B'fhbv,.,t., j fl 15J.,"I 
	Telephone (H): ___ 
	(W}: ---------(C):
	-
	--
	-


	E-mail: -----.:.1,Mq_..:..C..,___,(e;_)..,__ (.=o ~ [ff '-41...;....;:~:-_ _________ _
	_ t .;..._ _ -~ r....._::;.._ -....,,C"-'u;;;...L,,I,,;\ _ 
	This fonn n:latcs to a Federal Election Commission mancrthnt Is sul!)cct 10 the confidentiality provisions or52 U.S.C. § 30109(a)(l2)(A). This section prohibits moking public any nolllication or investigation conducted by the Federal Elccdon Commission without the express wrillcn consent ofthe person under invcsti,totion. 
	Rev. 2017 
	4/<f,0 
	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	April 12, 2018 
	Via e-mail 
	Via e-mail 
	Marco Attisano, Treasurer Conor Lamb for Congress P.O. Box 10831 Pittsburgh, PA 15234 
	RE: MUR 7347 
	Conor Lamb 
	Conor Lamb for Congress and 
	Marco Attisano, Treasurer 
	Dear Mr. Attisano: 
	This is in response to your request for an extension to respond to the complaint filed in the above mentioned matter we received via e-mail on April 5, 2018. After considering the circumstances in this matter, the Office of General Counsel has granted the requested extension.  Accordingly, your clients’ responses are due on or before the close of business May 9, 2018.  You may contact me if you have any questions at 202
	-
	694-1539 or by e-mail at cela@fec.gov. 

	Sincerely, 
	Figure
	Kathryn Ross, Paralegal Complaints Examination and Legal Administration 
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	ActBlue 
	ActBlue 
	April 17, 2018 
	Federal Election Commission Mr. Jeff S. Jordan Office of Complaints Examination & Legal Administration Attn: Kathryn Ross, Paralegal 999 E Street, NW Washington, DC 10463 
	cela@fec.gov 
	cela@fec.gov 
	jjordon@fec.gov 

	Re: MUR 7347 
	Re: MUR 7347 
	Dear Mr. Jordan: 
	ActBlue is in receipt of a complaint filed by The Committee to Protect the President, 
	designated Matter Under Review# 7347 by the Federal Election Commission ("FEC" or "the Commission"), and this response is filed on behalf of ActBlue. For the reasons set forth below, the Commission should find that ActBlue has not violated the Federal Election Campaign Act of 1971 as amended ( "the Act") nor any Commission regulations with respect to this complaint. Therefore, ActBlue respectfully requests that no action be taken against it and the complaint against it be dismissed. 
	1. ActBlue 
	ActBlue is registered with the Commission as a non-connected federal committee and works to increase grassroots participation in the financing of political campaigns. ActBlue operates and maintains the website , which provides Internet-based tools, including contribution forms for Democratic candidates and committees to solicit and process contributions. ActBlue acts as an intermediary, within the meaning of 2 USC§ 441a(a)(8), for individual contributions made on the website to Democratic candidates and com
	www.actblue.com

	2. The Complaint 
	In the complaint, the complainant states that on March 9, 2018, End Citizens United, a non-connected qualified multi-candidate committee, sent an email with a fundraising solicitation for both itself and the principal campaign committee of Conor Lamb, who was at the time a candidate for Congress. The complainant states that the fundraising email contained links to a contribution form hosted on ActBlue's website. The complainant then alleges that both the email as well as the contribution form itself violate
	PAID FOR BY NOT AUTHORIZED BY ANY CANDIDATE OR CANDIDATE'S COMMITTEE 
	ACTBLUE (ACTBLUE.COM) 
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	CASE:__________________ Name of Counsel: ________________________________________________________ Firm:___________________________________________________________________ Address:________________________________________________________________ 
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	The above named individual and/or firm is hereby designated as my counsel and is authorized to receive any notifications and other communications from the Commission and to act on my behalf before the Commission. 
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	MAILING ADDRESS: 
	Telephone:(H):___________________________    (W): _________________________ 
	This form relates to a Federal Election Commission matter that is subject to the confidentiality provisions of 52 U.S.C. § 30109(a)(12)(A).  This section prohibits making public any notification or investigation conducted by the Federal Election Commission without the express written consent of the person receiving the notification or the person with respect to whom the  investigation is made. 
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	Mr. Jeff S. Jordan 
	o/<:,,d,?--A~.._..~ Assistant General Counsel 
	Date: 2018.05.02 

	14:47:22 -04'00' 
	Office ofComplaints Examination 
	and Legal Administration Federal Election Commission 1050 First Street, N.E. Washington, D.C. 20463 
	Re: MUR 7347 
	Dear Mr. Jordan: 
	The undersigned serves as counsel to Congressman Conor Lamb, Conor Lamb for Congress, and Marco Attisano, in his official capacity as Treasurer (the "Committee"). This letter responds on behalf ofthe Committee to the Commission's notification that it received a complaint (the "Complaint") alleging that the Committee violated the Federal Election Campaign Act (the "Act") and Federal Election Commission (the "Commission") regulations. 
	This matter was initiated by a sworn complaint filed by Petra A. Mangini, Esq., in her apparent capacity as counsel to Committee to Defend the President (collectively referred to as "Complainants"). The Committee to Defend the President ("CDP") is a federal political committee with an independent expenditure only account, commonly known as a Carey PAC. The treasurer ofthe CDP is Dan Backer. Mr. Backer is the owner ofa law firm known as Political.Law. Ms. Mangini appears to be a member ofMr. Backer's law fir
	th 

	In this matter, the Complainants falsely allege that an email disseminated by a federal political committee, End Citizens United ("ECU"), violated federal campaign finance law in several respects. Only two ofthose allegations touch upon Congressman Lamb or the Committee. First, the Complainants falsely allege that Congressman Lamb and the Committee violated the law by making an unlimited ask for contributions to ECU and the Committee. Complaint at p.5. The Complainants later contradict themselves by acknowl
	1 
	were permissible under federal law. See Statement ofSenator John McCain, 144 Cong. Record at S. 2139-2140. 
	2) In promulgating sections 300.61 and 300.62, the Commission clearly explain that this provision was designed to merely require that solicitations to other federal committees be subjected to the limits and prohibitions offederal law: "...the legislative history indicates that [52 U.S.C. § 30125(e)(l)] is intended to prohibit Federal officeholders and candidates from soliciting any funds for these committees [the Commission was referring to federal leadership PACs] that do not comply with FECA's source and 
	3) Commission regulations explicitly permit a federal candidate to solicit contributions to any committee ifthe solicitation offunds complies with the prohibitions and limitations offederal law. 11 C.F.R. § 300.64(c)(2). 
	4) The Commission has restated this explanation on several occasions, most notably, in an opinion to Mr. Backer himself. Thus, in Advisory Opinion 2011-21, the Commission restricted the solicitation ofcontributions to a leadership PAC that wished to solicit unlimited contributions for independent expenditures to the limitations and prohibitions offederal law. By way ofan additional example, the Commission, in Advisory Opinion 2011-12, permitted a federal candidate or officeholder to solicit funds up to $5,0
	CONCLUSION 
	It strains credulity that both Mr. Backer and Ms. Mangini, who are both purported to be experts in federal campaign law, merely misinterpreted the application offederal law in this matter. These licensed attorneys abused the administrative law system and filed a complaint, under oath, that clearly misrepresented facts and law. ECU's email from Congressman Lamb was a clearly permissible solicitation ofsolely federally permissible funds. Neither Congressman Lamb nor the Committee violated any provision oflaw 
	3 
	FALSE ALLEGATION OF FACTS 
	On March 9, 2017, Congressman Lamb did, in fact, solicit contributions to ECU and the Committee. Prospective donors were directed to a landing page operated by ActBlue, a federal political committee that specializes in acting as in intermediary for contributions to federal candidates and committees. Upon arriving at a landing page, donors were invited to make a contribution to both or either ECU and/or the Committee. It is our understanding ActBlue's landing page is fully compliant with all FEC requirements
	Complainant acknowledges that ActBlue's fundraising page clearly limited contributions to $7,700, the combined contribution limit to the Committee for the special general election and ECU's federal account. Complainant goes on to allege that a donor could designate any amount to either participant. Complaint at p. 7. However, it is our understanding that such an allocation would not be possible and ActBlue's website is designed to reject any attempt to allocate any amounts in excess ofthe applicable contrib
	FALSE ALLEGATION OF LAW 
	In addition to the false allegation offacts described above, the Complainants blatantly and falsely misrepresent applicable federal law. Specifically, Complainants allege that Congressman Lamb violated 52 U.S.C. § 30116(a)(l)(A)(formerly 2 U.S.C. § 44li(e)) by soliciting contributions over $2,700. Ofcourse, this is a clear misrepresentation ofthis provision. Section 30116(e) was part ofthe Bipartisan Campaign Reform Act of2002. This provision was designed to ensure that, when any federal candidate or office
	U.S.C. § 30125(e)(l)(A) and 11 C.F.R. § 300.61." Complaint at p.8. Ofcourse, Complainants were well aware that the solicitation in this matter was for two federal political committees and was within each federal committee's federal contribution limit. 
	To be sure, there is no case, Commission interpretation, or other material to back up the Complainant's interpretation ofsection 30125( e ). Ofcourse, there are numerous documents that clearly explain the application ofthis provision. Just to name a few: 
	1) Senator McCain clearly described the application ofthis provision as one that would stop the solicitation ofprohibited funds and that the purpose ofthe provision was to limit solicitations for other candidates or committees to sources and amounts that 
	2 
	Complainants were no disinterested party or some type ofgovernment watchdog. They were a political organization who spent a significant sum to influence the election. In their ongoing effort to influence the election, they fabricated a false claim that Congressman Lamb violated federal law on the eve of the election by purposefully misrepresenting a provision of federal law that has been in place for over fifteen years and obvious in its application. To be sure, it was an election that was decided by only a
	th

	Attempts to falsely influence American elections are no laughing matter. They are not just some tactic in the game ofelectoral politics. They are a dangerous affront to democracy and fair elections. The Commission should immediately dismiss this complaint and take any necessary actions against attorney complainants for filing a blatantly false, sworn complaint with a federal government agency in a desperate attempt to influence a razor thin election. 
	Ifyou have any questions regarding this Response, my daytime number is (202) 4791111. My 
	-
	email address is reiff@sandlerreiff.com. 

	Sincerely, 
	Figure
	Neil P. Reiff Congressman Conor Lamb, Conor Lamb for Congress and Marco Attisano, in his official capacity as Treasurer. 
	4 



	EXHIBIT A 
	EXHIBIT A 
	EXHIBIT A 
	HIColln, 
	The Committee to Defend the President-America's leadlng pro-Trump super PAC-has filed a complalnt with the Federal Election Commission, after catching Democratic candidate Conor Lamb violate campaign finance laws. Lamb Improperly signed multiple emails for the liberal super PAC End Citizens United, also named In the complaint, that unlawfully directed recipients to other fundralslng pages soliciting excessive contributions. This scheme appears to violate the Federal Election Campaign Act's anti-coordination
	You can read the complaint Mm• 
	The Committee Is supporting Republican candidate Rick Saccone In the PA-18 election. It launched a $5D,000 pro-Saccone djgital ~12§i9nlast month. 
	Below Is a statement from Petra Mangini, the campaign finance attorney who counsels the Committee (and a PA-18 native): 
	"Despite touting hi• experience aa a fonner Assistant United States Attorney to win votes, Conor Lamb's dedication to law and order apparently ands when the law poees an obstacle to campaign fundralalng. Ditto for his dedication to getting 'big money' out of polltlca, the same money he continues to court whlle calling the kettle black. Lamb's desperate bid to bolster his flalllng campaign through a last-minute fundralalng appeal notonly violates federal campaign finance law, but also ram Inda Pennsylvanians

	EXHIBITB 
	EXHIBITB 
	4/25/2018 Penn. Dem. Accused of Violating Finance Law on Eve of Vital Election for Dems 
	Penn. Dem. Accused ofViolating Finance Law on Eve ofVital Election for Dems 
	By Randy DeSoto March, 2018 at11:11am 
	12

	A pro-Trump super PAC has filed a Federal Election Commission complaint against Pennsylvania U.S. House candidate Democrat Conor Lamb, alleging unlawful coordination between outside groups and his campaign. 
	Lamb is facing Republican Rick Saccone in a highly contested special election for the seat in the 18th congressional district near Pittsburgh. 
	According to the complaint filed Monday by the Committee to Defend the President, Lamb unlawfully signed multiple emails for the liberal super PAC End Citizens United, which directed recipients to fundraising pages soliciting contributions that were not for his campaign committee. 
	Advertisement -story continues below 
	The scheme appears to violate FEC anti-coordination provisions between PACs and political campaigns, as well as election cycle limitations on contributions candidates can receive and disclaimer requirements. 
	/ 
	https://www.westemjoumal.com/penn-dem-accused-violating-finance-law-eve-vital-election-dems

	4/25/2018 Penn. Dem. Accused of Violating Finance Law on Eve of Vital Election for Dems 
	FEC rules provide that federal candidates can receive $2,700 for each primary election and general election cycle in . 
	2018

	The agency also requires candidates to clearly disclose these limitations in a disclaimer accompanying any solicitation for contributions. 
	Advertisement -story continues below 
	"Despite touting his experience as a former Assistant United States Attorney to win votes, Conor Lamb's dedication to law and order apparently ends when the law poses an obstacle to campaign fundraising," Committee to Defend the President attorney Peter Mangini stated. 
	"Lamb's desperate bid to bolster his flailing campaign through a last-minute fundraising appeal not only violates federal campaign finance law, but also reminds Pennsylvanians that he is the wrong man for the job," he added. 
	Do you think Republican Rick Saccone will win the special election? 
	Do you think Republican Rick Saccone will win the special election? 
	0 Yes O No 
	Continue with Facebook 
	Continue with Facebook 
	rJ 

	--or -
	-

	/ 
	https://www.westemjournal.com/penn-dem-accused-violating-finance-law-eve-vital-election-dems

	4/25/2018 Penn. Dem. Accused of Violating Finance Law on Eve ofVital Election for Dems 
	Enter your email SUBMIT 
	Completing this poll entitles you to The Western Journal news updates free of charge. You may opt out at anytime. You also agree to our Privacy Policy and Terms of Use. 
	Real Clear Politics and Cook Political Report have both rated the race a tossup. 
	Lamb significantly outraised Saccone in campaign contributions from 
	January 1 to to February 21 ofthis year, hauling in $3.3 million compared to 
	Saccone's $703,000, Politico reported. 
	The Democrat has also outspent the GOP contender during the time period: $2.9 million to $600,000. 
	Advertisement • story continues below 
	However, outside Republican groups -including the Committee to Defend the President and the Republican National Committee -have come to Saccone's aid. America First Action spent $1.1 million and the Republican National Committee spent $1 million. 
	https://www.westemjournal.com/penn-dem-accused-violating-finance-law-eve-vital-election-dems/ 
	https://www.westemjournal.com/penn-dem-accused-violating-finance-law-eve-vital-election-dems/ 

	412512018 Penn. Dem. Accused of Violating Finance Law on Eve ofVital Election for Dems 
	Meanwhile, Lamb has been the beneficiary of $1.1 million from outside spending. 
	President Donald Trump traveled to southwest Pennsylvania on Saturday night to participate in a campaign style rally for Saccone. 
	"Rick is going to vote for us all the time," Trump stated, adding that Lamb while selling himself as a moderate -cannot be trusted to support the president's agenda. 
	-

	Advertisement • story continues below 
	"(Lamb) is trying to act like a Republican," the president said, "He won't give me one vote." 
	"Here's the problem: As soon as he gets in, he's not going to vote for us," Trump emphasized. "He's going to vote the party line." 
	"The task for everyone here tonight is to make sure that this great American comeback continues. Full speed ahead," said Trump, urging all to get out and vote Saccone on Tuesday. 
	What do you think? Scroll down to comment below. 
	Tags: Congress, Democrats, Donald Trump, Fundraising, House of Representatives, Pennsylvania, Republicans 
	https:llwww.westemjournal.com/penn-dem-accused•violating•finance-law-eve-vital•election-dems/ 
	https:llwww.westemjournal.com/penn-dem-accused•violating•finance-law-eve-vital•election-dems/ 

	4/25/2018 Penn. Dem. Accused ofViolating Finance Law on Eve of Vital Election for Dems 
	By: Randy DeSoto on March 12, 2018 at 11:11am 
	/ 
	https://www.westemjournal.com/penn-dem-accused-violating-finance-law-eve-vital-election-dems
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	VIAELECTRONICMAIL 
	VIAELECTRONICMAIL 
	Mr. Jeff S. Jordan Federal Election Commission Office ofComplaints Examination and Legal Administration Attn: Kathryn Ross, Paralegal 1050 First Street, NE Washington, DC 20463 
	Re: MUR 7347 
	Re: MUR 7347 
	Dear Mr. Jordan: 
	On behalfof End Citizens United and Deanna Nesburg, in her official capacity as Treasurer (collectively, the "Committee"), we write in response to the Complaint filed by Ms. Petra A. Mangini. The Complaint alleges that an email solicitation that the Committee sent on behalf of nowRepresentative Conor Lamb violated the Federal Election Campaign Act (the "Act") because, alternatively 
	(1) it misrepresented itselfas acting on behalfofRepresentative Lamb or (2) it contained an incorrect disclaimer. As described herein, the Complaint is based on a misunderstanding ofthe facts and applicable law, and should be promptly dismissed. 

	FACTUAL BACKGROUND 
	FACTUAL BACKGROUND 
	End Citizens United is a multicandidate committee that is registered with the Commission. Its mission is to "end Big Money in politics and fix our rigged political system by electing campaign finance reform champions. "Consistent with this mission, the Committee only accepts contributions that fall within the contribution limitations and source restrictions ofthe Act into its federal 
	1 

	account. 
	Mr. Jeff S. Jordan May 4, 2018 Page2 
	One ofthe ways in which the Committee provides support to its endorsed candidates is by emailing fundraising solicitations to its subscriber list, soliciting funds for those candidates. The solicitations direct recipients to a landing page administered by the where recipients may donate to the endorsed candidate. 
	website ActBlue.com ("ActBlue"), 

	The Committee followed this process in distributing the solicitation that is the subject of this Complaint. The Committee received the campaign's advance consent before distributing the solicitation. And the solicitation directed recipients to an ActBlue page where they could donate to the Lamb campaign, as well as to the Committee. See Complaint, Exh. B. 
	See End Citizens United, About Us, at / 0ast visited Apr. 30, 2018) 
	1 
	https://endcitizensunited.org/about

	LEGAL ANALYSIS 
	LEGAL ANALYSIS 
	The Complaint posits two contradictory theories by which the Committee may have violated theAct. First it alleges that, "[i]f Lamb neither sent nor authorized ECU's e-mail, ECU fraudulently represented itself as acting on Lamb's behalf for the purpose ofsoliciting contributions." Second, it alleges that the email solicitation violated the Act because the disclaimer used on the email indicated that it was "not authorized by any candidate or candidate's committee." Neither allegation has merit. 
	First, the Complaint's allegation that the Committee violated 52 U.S.C. § 30124 is based on factual error. That section provides that no person shall "fraudulently misrepresent the person as speaking, writing, or otherwise acting for or on behalfofany candidate ... for the purpose ofsoliciting contributions or donations." 52 U.S.C. § 30124(b). In fact, the Lamb campaign did consent to the email solicitation, and the solicitation directed donors to an ActBlue page where they could donate directly to the Lamb
	Second, the Complaint's allegation that the Committee violated the Act's disclaimer requirements misunderstands the applicable law. Commission rules require that, when a political committee distributes 500 or more substantially similar emails in a 30-day period, the emails must contain a disclaimer identifying that the committee paid for them. 11 C.F.R. § 110.11(a)(1). Ifpaid for by a committee that is not a candidate's authorized committee, the disclaimer must also indicate whether the communication was "a
	Mr. Jeff S. Jordan May 4, 2018 Page 3 
	declined to pursue enforcement when committees used the disclaimer found at section 110.11(b)(3) for issue advertisements that were not coordinated communications under section 109.21, on the basis that the disclaimer found at section 110.11(b)(2) is only required where a communication qualifies as a "coordinated communication." Statement of Reasons of Commissioners Hunter, Petersen & McGahn, MUR 6037 at 8 (Merkley); see Statement of Reasons of Commissioners Walther, Petersen, Bauerly, Hunter & McGahn, MUR 
	The Committee's email fundraising solicitation was not a "public communication" and, therefore, not a coordinated communication under Commission rules. 11 C.F.R. §§ 100.26, 109.21(c). Accordingly, the Committee reasonably and appropriately included the disclaimer found at section 110.11(b)(3). This practice is consistent with the Act and Commission regulations, has been widely adopted by numerous unauthorized political committees, including the six major national political party committees, and the Commissi
	reason to believe that the solicitation violated the Act's disclaimer requirements.



	CONCLUSION 
	CONCLUSION 
	For the reasons described above, the Commission should find that there is no reason to believe the Committee violated the Act, and it should promptly close the file. 
	Sincerely, 
	1~ Andrew Harris Werbrock Counsel, End Citizens United 
	AHW:mn (00340701-3) 
	2 Even if the Commission concludes that this approach resulted in a technical violation of the Act, it should not pursue enforcement in this case. It has been the consistent practice of the Commission to dismiss matters alleging technical violations of the Act's disclaimer requirements, so long as the communication contained language sufficient to avoid confusion about its sponsor. See, e.g., MUR 7039 (Bernie 2016); MUR 7023 (Kinzler for Congress); MUR 7004 (Stars and Stripes Forever); MUR 6905 (Mayday PAC)
	1 FEDERAL ELECTION COMMISSION 2 3 FIRST GENERAL COUNSEL’S REPORT 4 6 MUR 7347 7 DATE COMPLAINT FILED:  March 13, 2018 8 DATE OF NOTIFICATION: March 20, 2018 9 LAST RESPONSE RECEIVED: May 4, 2018 DATE ACTIVATED: September 14, 2018 11 12 EARLIEST SOL: March 9, 2023 13 LATEST SOL: March 13, 2023  14 ELECTION CYCLE:  2018 16 COMPLAINANT: Committee to Defend the President 17 18 RESPONDENTS: Conor Lamb 19 Conor Lamb for Congress and Marco Attisano    in his official capacity as treasurer 21                       
	MUR 7347 (Conor Lamb, et al.) 
	MUR 7347 (Conor Lamb, et al.) 
	MUR 7347 (Conor Lamb, et al.) 

	First General Counsel’s Report 
	First General Counsel’s Report 

	Page 2 of 12 
	Page 2 of 12 

	1 
	1 
	disclaimer and that Conor Lamb and Conor Lamb for Congress and Marco Attisano in his 

	2 
	2 
	official capacity as treasurer (“Lamb Committee”) solicited and accepted excessive 

	3 
	3 
	contributions.1
	  Based on the discussion below, we recommend that the Commission: (1) find           

	4 
	4 
	no reason to believe that ECU violated 52 U.S.C. § 30124(b) by engaging in fraudulent 

	5 
	5 
	misrepresentation; (2) find reason to believe that ECU violated 52 U.S.C. § 30120(a) and 

	6 
	6 
	11 C.F.R. § 110.11(b) by using an improper disclaimer on a solicitation and enter into pre
	-


	7 
	7 
	probable cause conciliation with ECU to resolve this violation; (3) dismiss the allegations that 

	8 
	8 
	Lamb and the Lamb Committee violated 52 U.S.C. §§ 30125(e)(1)(A) and 30116(f) by soliciting 

	9 
	9 
	and accepting excessive contributions; and (4) find no reason to believe that ActBlue, which 

	10 
	10 
	administered the webpage through which the contributions were made, violated the Act. 

	11 
	11 
	II.      
	FACTUAL BACKGROUND 

	12 
	12 
	           Conor Lamb was the Democratic candidate for the United States House of 

	13 
	13 
	Representatives in Pennsylvania’s special election for the 18th Congressional District held on 

	14 
	14 
	March 13, 2018.  The Lamb Committee is Lamb’s principal campaign committee.2 
	ECU is a 

	15 
	15 
	multicandidate committee registered with the Commission.3 
	ActBlue and Erin Hill in her 

	16 
	16 
	official capacity as treasurer (“ActBlue”) is a “hybrid” political committee with a “Carey” non
	-



	1 
	Compl. at 7-9. 
	2 
	Lamb Committee Amended Statement of Organization at 2 (Aug. 31, 2018). 
	3 
	ECU Resp. at 1; see ECU Amended Statement of Organization at 2 (Jan. 24, 2019). 
	MUR 7347 (Conor Lamb, et al.) First General Counsel’s Report Page 3 of 12 
	1 contribution account that acts as an intermediary for individual contributions made on its 2 website to Democratic candidates and committees.3 The Complaint contains a copy of an email dated March 9, 2018, that purports to be from 4 Conor Lamb and refers to his special election and asks for online donations.  The email contains 5 a series of hypertext links to donate amounts ranging from $5 to $100 and an unspecified “Other 6 Amount.”The name “Conor” appears at the bottom of the message along with a discl
	4
	5 
	6 
	stating, “Paid For By End Citizens United PAC (endcitizensunited.org) and Not Authorized By 
	7 

	10 United,” , and the Complaint includes images of the 11 linked donation page.  The donation page states “Rush $5 or whatever you can afford directly to 12 Conor Lamb’s campaign:” followed by a note, “Your contribution will be divided evenly 13 between Conor Lamb and End Citizens United[.] Click here to allocate amounts differently.” 14 These statements are followed by dollar figures ranging from $15 to $1,000 and a fill-in blank 15 amount.  A box titled “Contribution rules” states that contributions to EC
	http://act.endcitizensunited.org/Elect-Lamb
	http://act.endcitizensunited.org/Elect-Lamb

	8
	9
	10 

	MUR 7347 (Conor Lamb, et al.) First General Counsel’s Report Page 4 of 12 
	1 The “Contribution rules” do not refer to contributions to the Lamb Committee.  Finally, a 2 disclaimer at the bottom of the page reads 3 by any candidate or candidate’s committee.”4 III. LEGAL ANALYSIS 
	“Paid for by ActBlue (actblue.com) and not authorized 
	11 

	5 6 A. Fraudulent Misrepresentation 7 8 Under the Act, no person shall fraudulently misrepresent the person as speaking, writing, 
	9 or otherwise acting for or on behalf of any candidate for the purpose of soliciting contributions or 10 The Complaint, noting that the email purports to be from Lamb but contains a 11 disclaimer stating that it was “not authorized by any candidate or candidate’s committee,” alleges 12 that if Lamb neither sent nor authorized the email, ECU fraudulently represented itself as acting 13 ECU asserts in response that the 14 Lamb campaign consented to the solicitation before ECU disseminated the email and that 
	donations.
	12 
	on behalf of Lamb for the purpose of soliciting contributions.
	13 
	campaign.
	14
	 through this email.
	15

	Id. 
	11 

	52 U.S.C. § 30124(b)(1). Compl. at 9. ECU Resp. at 2. Lamb Committee Resp. at 3. 
	12 
	13 
	14 
	15 

	MUR 7347 (Conor Lamb, et al.) First General Counsel’s Report Page 5 of 12 
	1 B.      Disclaimer 2 All electronic mail of more than 500 substantially similar communications sent by a 3 A “disclaimer” is a statement that must identify who 4 paid for the communication; if the communication is authorized by a candidate, an authorized 5 committee of a candidate, or an agent of the candidate or committee, but is paid for by any other 6 person, the disclaimer must clearly state that the communication is paid for by such other person 7 In the absence of fraudulent 8 misrepresentation, the
	political committee requires a disclaimer.
	16 
	and authorized by such candidate, authorized committee or agent.
	17 

	10 11 Neither ECU nor the Lamb Committee argues otherwise.  Thus, ECU’s email appeared to require 12 a   The Complaint also alleges that the solicitation appeared to be from Lamb and 13 thus the disclaimer that the communication was “not authorized by any candidate or candidate’s 14 committee” was “fraudulent and illegal.”  ECU acknowledges that the Lamb campaign 15   Given Lamb’s authorization of the communication, the 16 communication’s disclaimer was required to include that information. 
	The Complaint alleges that the email was most likely sent to more than 500 recipients.
	18 
	disclaimer.
	19
	20
	consented to the email solicitation.
	21

	See 11 C.F.R. § 110.11(a)(1). See 52 U.S.C. § 30120(a)(2); 11 C.F.R. § 110.11(b)(2). Compl. at 5. See 11 C.F.R. § 110.11(a)(1). Id. at 10, 11. ECU Resp. at 2. See also Lamb Committee Resp. at 2. 
	16 
	17 
	18 
	19 
	20 
	21 

	MUR 7347 (Conor Lamb, et al.) First General Counsel’s Report Page 6 of 12 
	1 ECU asserts that communications paid for by third parties only require candidate or 2 candidate committee authorization statements where the communications meet the 3 ECU cites two previous matters in 4 support of its position.  Both matters are readily distinguishable.  In MUR 6044 (Musgrove), five 5 Commissioners explained their decision to dismiss the alleged disclaimer violation on the basis 6 that there was insufficient information on which to conclude that the communication was 7 authorized, given t
	Commission’s definition of coordinated communications.
	22 
	communication.
	23 

	10 campaign consented to the email solicitation.  Accordingly, the Commissioners’ discussion in 11 MUR 6044 of factors that might determine authorization are not relevant here.  In the other 12 matter cited by ECU, MUR 6037 (Merkley), the candidate spoke directly to the viewer in 13 advertisements paid for by two party committees, the content of the advertisements was very 14 similar to the language in Merkley’s own press releases, and there was a short period of time 15 between when the press releases were
	split on OGC’s recommendation and three Commissioners issued a Statement of Reasons.
	24 

	ECU Resp. at 2-3. 
	22 

	See Statement of Reasons, Comm’rs Walther, Petersen, Bauerly, Hunter and McGahn at 6, MUR 6044 (Musgrove for Senate). The Commission determined that there was no basis on which to determine that the candidate authorized the ad, concluding that there were “insufficient grounds to justify the use of additional Commission resources to investigate whether the candidate authorized the ad such that the DSCC should have included authorization and approval statements in the disclaimer.”  Id. 
	23 

	See Certification, MUR 6037 (Merkley for Oregon) (Nov. 18, 2009); see also Statement of Reasons, Comm’rs Hunter, Petersen and McGahn at 4, 5, MUR 6037. The three Commissioners’ Statement of Reasons explained their position that no candidate authorization was required if the advertisement was not a “coordinated 
	24 

	MUR 7347 (Conor Lamb, et al.) First General Counsel’s Report Page 7 of 12 
	1 Here, both the Committee and ECU state that the Lamb campaign consented to the solicitation 2 “from” Lamb, which distinguishes these facts from those in MURs 6044 and 6037.3 ECU additionally asserts that even if the Commission finds that there is a “technical 4 violation,” the Commission’s practice has been to dismiss such violations so long as the 5 While it is 6 true that the Commission has dismissed matters involving disclaimers with technical errors or 7 omissions, it has done so when there was adequa
	25 
	communication contained language sufficient to avoid confusion about its sponsor.
	26 
	identify the payor.
	27 

	10 that Lamb did authorize the solicitation.  Therefore, the affirmative statement that no candidate 11 authorized the solicitation is false and misleading to the reader, and we found no instances where 12   Accordingly, 13 we recommend that the Commission find reason to believe that ECU violated 52 U.S.C. 
	the Commission has dismissed a disclaimer violation under these circumstances.
	28

	communication,” which the Merkley advertisement was not. The three Commissioners also stated their position that the circumstances in MUR 6044 (Musgrove) were indistinguishable in all material respects from MUR 6037 and cited MUR 6044 as precedent for not finding reason to believe on the disclaimer allegation. 
	See Advisory Opinion 2003-23 (WE LEAD) at 5 (concluding that a solicitation coordinated with a candidate must include in the disclaimer that the candidate authorized the communication). 
	25 

	ECU Resp. at 3, n.2. 
	26 

	See e.g., MUR 6785 (Kwasman for Congress) (dismissing allegation because campaign materials at issue contained partial disclaimer identifying Kwasman for Congress as the payor and it was unlikely the public was misled about whether the candidate authorized the communication.); MUR 6278 (Committee to Elect Joyce B. Segers for Congress) (dismissing allegations that campaign websites and flyers lacked requisite disclaimers where partial payor information in the form of contact information was included). 
	27 

	See Citizens United v. FEC, 558 U.S. 310, 368 (2010) (holding that disclaimers “provide the electorate with information and insure that the voters are fully informed about the person or group who is speaking,” and stating that identifying the sources of advertising enables people “to evaluate the arguments to which they are being subjected”) (internal citations and alterations removed). 
	28 
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	1 § 30120(a) and 11 C.F.R. § 110.11(b) by failing to include in the disclaimer that the 2 communication was authorized by Lamb or the Lamb Committee. 3             C.      Alleged Solicitation and Acceptance of Excessive Contributions 
	4 5 Under the soft money provisions of the Act, a candidate, individual holding Federal 6 office, agent of a candidate or an individual holding Federal office, or an entity directly or 7 indirectly established, financed, maintained or controlled by or acting on behalf of one or more 8 candidates or individuals holding office, shall not solicit, receive, direct, transfer, or spend funds 9 in connection with an election for federal office, unless the funds are subject to the limitations, 10 prohibitions, and 
	29
	to any candidate or his authorized committee was limited to $2,700 per election.
	30 
	31 
	of the provisions of 52 U.S.C. § 30116.
	32 
	33 

	52 U.S.C. § 30125(e)(1)(A). See 52 U.S.C. § 30116(a)(1)(A); 11 C.F.R. § 110.1(b)(1). See 52 U.S.C. § 30116(a)(1)(C). 52 U.S.C. § 30116(f). Compl. at 6-7.  Neither Lamb’s solicitation to “donate every dollar you can” nor the button to specify 
	29 
	30 
	31 
	32 
	33 

	“other amount” limits the appropriate contributions to permissible amounts. See id. at 5-6. 
	MUR 7347 (Conor Lamb, et al.) First General Counsel’s Report Page 9 of 12 
	1 contributions defaults to divide contributions evenly between Lamb and ECU, which would 2 allow an individual contributor to give up to $3,850 to Lamb.The Complaint also alleges that 3 a contributor could, via manual allocation, give all $7,700 to Lamb.The Complaint alleges 4 that the ActBlue website does not say what will be done with contributions to Lamb that exceed 5 $6 The Lamb Committee asserts in response that there is no soft money restriction on federal 7 candidates soliciting funds within the fe
	34 
	35 
	2,700.
	36 
	excessive contributions through this fundraising email.
	37

	10 The Lamb Committee claims that an allocation resulting 11 in an excessive contribution would not be possible because ActBlue’s website is designed to 12   According to the 13 Lamb Committee, had Complainants tried to make an actual contribution, “they would have 14 discovered that such an allocation was simply not possible.”
	requirements for online fundraising.
	38 
	reject any attempt to allocate any amount in excess of the contribution limit.
	39
	40 

	Compl. at 7; see also id. at 6 (quoting ActBlue contribution page indicating that contributions will be “evenly divided” between the Committee and ECU). 
	34 

	Id. at 7. 
	35 

	Id. The website states that contributions to ECU that exceed $5,000 will be deposited into ECU’s nonfederal account. Id., Ex. B. 
	36 

	Lamb Committee Resp. at 2.  The Reports Analysis Division has not sent any Requests for Additional Information to the Lamb Committee concerning excessive contributions received between March 9, 2018, the date of Lamb Committee’s solicitation, and March 13, 2018, the date of the special election. 
	37 

	Lamb Committee Resp. at 2. 
	38 

	Id. 
	39 

	Id. 
	40 
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	1 Likewise, ActBlue asserts that the default allocation on its contribution form splits the 2 contribution evenly between the multiple committees listed on the form, but if an individual 3 attempted to make an excessive contribution to either the Committee or ECU, the system would 4 not process the contribution and would instead notify the individual that the contribution was not 5   ActBlue asserts that no excessive contribution occurred as alleged, and the form 6 that it uses for contributions earmarked t
	processed.
	41
	42 

	10 solicited contributions in excess of that limit. The Lamb Committee and ActBlue however, deny 11 that the webpage would allow a contribution to Lamb that exceeded the $2,700 contribution 12 limit, and the available information does not indicate otherwise.  Under these unique 13 circumstances, in which there was no affirmative solicitation of amounts outside the contribution 14 limits, and it appears that it was not possible for a contributor to contribute an amount beyond the 15 limits, we recommend that
	Committee.
	43 

	ActBlue Resp. at 2. 
	41 

	Id. at 1; see Advisory Opinion 2014-13 (ActBlue).  While the Commission approved a contribution form for ActBlue to use for individuals who make donations to multiple candidates in Advisory Opinion 2014-13, that advisory opinion does not discuss ActBlue’s efforts to avoid the processing of excessive contributions. 
	42 

	See MUR 6218 (Ball4NY) (The Commission dismissed the allegations that Ball4NY solicited and accepted excessive contributions, but committee treasurer averred that no excessive contributions were received in connection with the event and there is no information to the contrary); see Heckler v. Chaney, 470 U.S. 821 (1985); Statement of Policy Regarding Commission Action in Matters at the Initial Stage in the Enforcement Process, 72 Fed. Reg. 12546 (stating that the Commission will dismiss when the matter does
	43 
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	D. ActBlue 
	The Complaint names as a Respondent, but makes no specific allegations as to, ActBlue. Based on the available information regarding ActBlue’s actions as alleged in this Complaint, we recommend that the Commission find no reason to believe that ActBlue violated the Act in connection with the allegations in this Complaint. 
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	1. Find no reason to believe that End Citizens United and Deanna Nesburg in her 
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	official capacity as treasurer violated 52 U.S.C. § 30124(b); 
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	2. Find reason to believe that End Citizens United and Deanna Nesburg in her official 2 capacity as treasurer violated 52 U.S.C. § 30120(a) and 11 C.F.R. § 110.11(b); 3 

	4 
	4 
	4 
	3. Dismiss the allegations that Conor Lamb and Conor Lamb for Congress and Marco 

	Attisano in his official capacity as treasurer violated 52 U.S.C. § 30125(e)(1)(A) 6 and 52 U.S.C. § 30116(f); 7 

	8 
	8 
	4. Find no reason to believe that ActBlue and Erin Hill in her official capacity as 9 treasurer violated the Act; 

	11 
	11 
	5. Approve the attached Factual and Legal Analyses; 12 

	13 
	13 
	6. Enter into conciliation with End Citizens United and Deanna Nesburg in her official 14 capacity as treasurer prior to a finding of probable cause to believe; 

	16 
	16 
	7. Approve the attached conciliation agreement with End Citizens United and Deanna 17 Nesburg in her official capacity as treasurer; and 18 

	19 
	19 
	8. Approve the appropriate letters. 
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	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of ) 
	) MUR 7347 Conor Lamb; Conor Lamb for Congress ) and Marco Attisano in his official ) capacity as treasurer; End Citizens ) United and Deanna Nesburg in her ) official capacity as treasurer; ActBlue ) and Erin Hill in her official capacity as ) treasurer ) 
	CERTIFICATION 
	I, Laura E. Sinram, recording secretary for the Federal Election Commission executive 
	session on July 23, 2019, do hereby certify that the Commission decided by a vote of4-0 to: 
	1. 
	1. 
	1. 
	Find no reason to believe that End Citizens United and Deanna Nesburg in her official capacity as treasurer violated 52 U.S.C. § 30124(b). 

	2. 
	2. 
	Find reason to believe that End Citizens United and Deanna Nesburg in her official capacity as treasurer violated 52 U.S.C. § 30120(a) and 11 C.F.R. § 110.1 l(b). 

	3. 
	3. 
	Dismiss the allegations that Conor Lamb and Coner Lamb for Congress and Marco Attisano in his official capacity as treasw·er violated 52 U.S.C. § 30125(e)(l)(A) and 52 U.S.C. § 30116(f). 

	4. 
	4. 
	Find no reason to believe that ActBlue and Erin Hill in her official capacity as treasurer violated the Act. 

	5. 
	5. 
	Approve the Factual and Legal Analyses, as recommended in the First General Counsel's Report dated February 15, 20 I 9, and as last circulated by the Offices of Vice Chairman Petersen and Commissioner Hunter on July 22, 2019 at 6: 14 p.m. 


	Federal Election Commissioner Page2 Certification for MUR 7347 July 23, 2019 
	6. 
	6. 
	6. 
	Enter into conciliation with End Citizens United and Deanna Nesburg in her official capacity as treasurer prior to a finding ofprobable cause to believe. 

	7. 
	7. 
	Approve the conciliation agreement with End Citizens United and Deanna Nesburg in her official capacity as treasurer. 

	8. 
	8. 
	Approve the app.£2Priate letters. 


	Commissioners Hunter, Petersen, Walther, and Weintraub voted affirmatively for the 
	decision. 
	Attest: 
	Figure
	Date Laura E. Sinram Acting Secretary and Clerk ofthe Commission 
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	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of 
	In the Matter of 
	In the Matter of 
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	TR
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	MOR 7347 

	Coner Lamb; Coner Lamb for Congress 
	Coner Lamb; Coner Lamb for Congress 
	) 

	and Marco Attisano in his official 
	and Marco Attisano in his official 
	) 

	capacity as treasurer; End Citizens 
	capacity as treasurer; End Citizens 
	) 

	United and Deanna Nesburg in her 
	United and Deanna Nesburg in her 
	) 

	official capacity as treasurer; ActBlue 
	official capacity as treasurer; ActBlue 
	) 

	and Erin Hill in her official capacity as 
	and Erin Hill in her official capacity as 
	) 

	treasurer 
	treasurer 
	) 


	CERTlFICATION 
	I, Laura E. Simam, recording secretary for the Federal Election Commission executive session on July 25, 2019, do hereby certify that the Commission decided by a vote of4-0 to close the file as to ActBlue and Erin Hill in her official capacity as treasurer, Conor Lamb, and Conor for Congress and Marco Attisano in his official capacity as treasurer. 
	Commissioners Hunter, Petersen, \Valther, and Weintraub voted affirmatively for the decision. 
	Attest: 
	Figure
	Date Laura E. Sinram Acting Secretary and Clerk of the Commission 
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, O.C. 20463 
	Melissa Flores, Esq. 
	AUG O 1 2019
	Deputy General Counsel 
	ActBlue 366 Summer Street 
	Somerville, MA 02144 
	RE: MUR 7347 ActBlue and Erin Hill in her official capacity as treasurer 
	Dear Ms. Flores: 
	On March 20, 2018, the Federal Election Commission notified your clients, ActBlue and Erin Hill in her capacity as treasurer, ("Committee") ofa complaint in MUR 7347. 
	On July 23, 2019, the Commission found, on the basis ofthe information in the complaint, and information provided by the Committee, that there is no reason to believe that the Committee violated the Act. Accordingly, the Commission closed its file in this matter as it pertains to the Committee. The Factual and Legal Analysis, explaining the Commission's finding, is enclosed. 
	The Commission reminds you that the confidentiality provisions of52 U.S.C. § 30109 (a)(12)(A) remain in effect, and that this matter is still open with respect to other respondents. The Commission will notify you when the entire file has been closed. 
	Ifyou have any questions, please contact Delbert K. Rigsby, the attorney assigned to this matter, at (202) 694-1616. 
	Sincerely, 
	See ActBlue Miscellaneous Report (Form 99) (Oct. 20, 2011). 
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	ActBlue Resp. at 1. Compl. Ex. A. The full “From” line reads “Conor Lamb [][.]” Id. Id. 
	5 
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	mailto:admin@endcitizensunited.org
	mailto:admin@endcitizensunited.org
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	Id. Compl. Ex. B.  See . Compl. Ex. B. 
	8 
	9 
	http://act.endcitizensunited.org/Elect-Lamb
	http://act.endcitizensunited.org/Elect-Lamb
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	Mark Allen Assistant General Counsel 
	Enclosure Factual and Legal Analysis 
	FEDERAL ELECTION COMMISSION FACTUAL AND LEGAL ANALYSIS 
	RESPONDENTS: ActBlue and Erin Hill MUR 7347 in her official capacity as treasurer 
	I. INTRODUCTION 
	I. INTRODUCTION 
	The Complaint makes allegations regarding End Citizens United's dissemination of a fundraising solicitation via email from Conor Lamb, a candidate in a special congressional election in Pennsylvania. For the reasons discussed below, the Commission finds no reason to believe that ActBlue, which administered the webpage through which the contributions were made, violated the Federal Election Campaign Act of 1971, as amended, (the "Act"). 

	II. FACTUAL BACKGROUND 
	II. FACTUAL BACKGROUND 
	ActBlue and Erin Hill in her official capacity as treasurer ("ActBlue") is a "hybrid" 
	political committee with a "Carey" non-contribution accountthat acts as an intermediary for 
	1 

	individual contributions made on its website to Democratic candidates and committees.Conor 
	2 

	Lamb was the Democratic candidate for the United States House of Representatives in 
	Pennsylvania's special election for the 18th Congressional District held on March 13, 2018. End 
	Citizens United ("ECU") is a multicandidate committee registered with the Commission.
	3 

	The Complaint contains a copy of an email dated March 9, 2018, that purports to be from 
	Conor Lamb, refers to his special election, and asks for online donations: "My Special Election 
	is virtually tied," "Republicans are outspending us," "I still need 9,103 donations before 
	See ActBlue Miscellaneous Report (Form 99) (Oct. 20, 2011). 
	ActBlue Resp. at I. See ECU Amended Statement of Organization at 2 (Jan. 24, 2019). 
	MUR 7347 (ActBlue) 
	Factual and Legal Analysis Page 2 of3 
	tomorrow's budget deadline," "If we fall short, we'll lose," "[P]lease rush an online donation now. "The email contains a series of hypertext links to donate amounts ranging from $5 to $100 and an unspecified "Other Amount."The name "Conor" appears at the bottom of the message along with a and Not Authorized By Any Candidate or Candidate's Committee."
	4 
	5 
	disclaimer stating, "Paid For By End Citizens United PAC ( endcitizensunited.org) 
	6 

	The email also contains a link to a separate donation page titled "End Citizens ~ lect-Lamb, and the Complaint includes images of the linked donation page.The donation page states "Rush $5 or whatever you can afford directly to Conor Lamb's campaign:" followed by a note, "Your contribution will be divided evenly between Conor Lamb and End Citizens United[.] Click here to allocate amounts differently." These statements are followed by dollar figures ranging from $15 to $1,000 and a fill-in blank amount.8 A b
	United," http://act.endcitizensunited.org/ 
	7 
	9 
	the page reads "Paid for by ActBlue (actblue.com) and not authorized 
	10 

	CompI. Ex. A. The full "From" line reads "Conor Id. 
	4 
	Lamb [mailto:admin@endcitizensunited.org]f .]" 

	Comp!. Ex. A. 
	6 
	Id 
	Id. Compl. Ex. B. See . 
	8 
	http://act.endcitizensunited.org/Elect-Lamb

	Compl. Ex. B. 
	9 

	10 
	Id. 
	MUR 7347 (ActBlue) Factual and Legal Analysis Page 3 of3 

	III. LEGAL ANALYSIS 
	III. LEGAL ANALYSIS 
	The Complaint names as a Respondent, but makes no specific allegations as to, ActBlue. Based on the available information regarding ActBlue's actions as alleged in this Complaint, the Commission finds no reason to believe that ActBlue violated the Act in connection with the allegations in this Complaint. 
	FEDERAL ELECTION COMMISSION 
	WASHINGTON. D.C. 20463 
	Table
	TR
	AUG O 1 2019 

	Neil P. Reiff, Esq. 
	Neil P. Reiff, Esq. 

	Sandler ReiffLamb Rosenstein & Birkenstock 
	Sandler ReiffLamb Rosenstein & Birkenstock 

	1090 Vermont Avenue NW, Suite 750 
	1090 Vermont Avenue NW, Suite 750 

	Washington, DC 20005 
	Washington, DC 20005 

	TR
	RE: 
	MUR 7347 

	TR
	ConorLamb 

	TR
	Conor Lamb for Congress and 

	TR
	Marco Attisano in his official 

	TR
	capacity as treasurer 


	Dear Mr. Reiff: 
	On March 20, 2018, the Federal Election Commission notified your clients, Conor Lamb and Conor Lamb for Congress and Marco Attisano in his official capacity as treasurer ("Committee"), ofa complaint alleging violations ofcertain sections ofthe Federal Election Campaign Act of 1971, as amended. 
	On July 23, 2019, the Commission, on the basis ofthe information in the complaint, and information provided by Lamb and the Committee, dismissed the allegations that Conor Lamb and the Committee violated 52 U.S.C. § 30125(e)(l)(A) and 52 U.S.C. § 30116(f). Accordingly, the Commission closed its file in this matter as it pertains to Conor Lamb and the Committee. The Factual and Legal Analysis, explaining the Commission's findings, is enclosed. 
	The Commission reminds you that the confidentiality provisions of52 U.S.C. § 30109(a)(l2)(A) remain in effect, and that this matter is still open with respect to other respondents. The Commission will notify you when the entire file has been closed. 
	Ifyou have any questions, please contact Delbert K. Rigsby, the attorney assigned to this matter, at (202) 694-1616. 
	Sincerely, 
	~ 
	Mark Allen Assistant General Counsel 
	Enclosure Factual and Legal Analysis 

	FEDERAL ELECTION COMMISSION FACTUAL AND LEGAL ANALYSIS 
	FEDERAL ELECTION COMMISSION FACTUAL AND LEGAL ANALYSIS 
	RESPONDENTS: ConorLamb MUR 7347 Conor Lamb for Congress and Marco Attisano in his official capacity as treasurer 

	I. INTRODUCTION 
	I. INTRODUCTION 
	The Complaint alleges that Conor Lamb, a candidate in a special congressional election in Pennsylvania, and Conor Lamb for Congress and Marco Attisano in his official capacity as treasurer ("Lamb Committee") solicited and accepted excessive contributions in a fundraising email in violation ofthe Federal Election Campaign Act of 1971, as amended (the "Act"). For the reasons discussed below, the Commission dismisses the allegations that Respondents violated 52 U.S.C. § 30125(e)(l)(A) and 52 U.S.C. § 30116(f).

	II. FACTUALBACKGROUND 
	II. FACTUALBACKGROUND 
	Conor Lamb was the Democratic candidate for the United States House of Representatives in Pennsylvania's special election for the 18th Congressional District held on March 13, 2018. The Lamb Committee is Lamb's principal campaign committee. 
	1 

	The Complaint contains a copy of an email dated March 9, 2018, that purports to be from Conor Lamb, refers to his special election, and asks for online donations: "My Special Election is virtually tied," "Republicans are outspending us," "I still need 9,103 donations before tomorrow's budget deadline," "Ifwe fall short, we'll lose," "[P]lease rush an online donation now."The email contains a series of hypertext links to donate amounts ranging from $5 to $100 
	2 

	Lamb Committee Amended Statement of Organization at 2 (Aug. 31, 2018). Comp!. Ex. A. The full "From" line reads "Conor Lamb fmailto:admin@endcitizensunited.org]f .]" Id. 
	MUR 7347 (Conor Lamb) 
	Factual and Legal Analysis 
	Page 2 of5 
	and an unspecified "Other Amount."The name "Conor" appears at the bottom of the message along with a and Not Authorized By Any Candidate or Candidate's Committee."End Citizens United ("ECU") is a multicandidate committee registered with the Commission.
	3 
	disclaimer stating, "Paid For By End Citizens United PAC ( endcitizensunited.org) 
	4 
	5 

	The email also contains a link to a separate donation page titled "End Citizens of the linked donation page.The donation page states "Rush $5 or whatever you can afford directly to Conor Lamb's campaign:" followed by a note, "Your contribution will be divided evenly between Conor Lamb and End Citizens United[.] Click here to allocate amounts differently." These statements are followed by dollar figures ranging from $15 to $1,000 and a fill-in blank amount.A box titled "Contribution rules" states that contri
	United," http://act.endcitizensunited.org/Elect-Lamb, and the Complaint includes images 
	6 
	7 
	8 
	the page reads "Paid for by ActBlue (actblue.com) and not authorized 
	9 

	Compl. Ex. A. 
	4 
	Id. See ECU Amended Statement of Organization at 2 (Jan. 24, 20 19). Id. Comp!. Ex. B. See . 
	s 
	6 
	7 
	http://act.endcitizensunited.org/Elect-Lamb

	Comp!. Ex. B. 
	& 

	Id. 
	9 

	MUR 7347 (Conor Lamb) Factual and Legal Analysis Page 3 of5 
	treasurer ("ActBlue") is a "hybrid" political committee with a "Carey" non-contribution accountthat acts as an intermediary for individual contributions made on its website to Democratic candidates and committees. 
	10 

	III. LEGAL ANALYSIS 
	III. LEGAL ANALYSIS 
	Under the soft money provisions of the Act, a candidate, individual holding Federal office, agent ofa candidate or an individual holding Federal office, or an entity directly or indirectly established, financed, maintained or controlled by or acting on behalf of one or more candidates or individuals holding office, shall not solicit, receive, direct, transfer, or spend funds in connection with an election for federal office, unless the funds are subject to the limitations, prohibitions, and reporting requir
	11 
	12 
	13 
	§ 30116.
	14 

	The Complaint alleges that Conor Lamb and the Lamb Committee solicited and accepted excessive contributions because the webpage connected to Lamb's solicitation permitted contributions up to a total of $7,700 -the maximum permissible amount for giving to Lamb and to ECU ($2,700 and $5,000, respectively) -more than $2,700 of which the Complaint alleges 
	See ActBlue Miscellaneous Report (Form 99) (Oct. 20, 2011 ). 
	10 

	52 U.S.C. § 30125(e)(l)(A). See 52 U.S.C. § 30l 16(a)(l)(A); 11 C.F.R. § 110. l(b){l). See 52 U.S.C. § 301 16(a)(l)(C). 52 u.s.c. § 30116(f). 
	II 
	12 
	13 
	14 

	MUR 7347 (ConorLamb) 
	Factual and Legal Analysis 
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	could be allocated to Lamb.The Complaint alleges that the ActBlue website administering the contributions defaults to divide contributions evenly between Lamb and ECU, which would allow an individual contributor to give up to $3 ,850 to Lamb. The Complaint also alleges that a contributor could, via manual allocation, give all $7,700 to Lamb. The Complaint alleges that the ActBlue website does not say what will be done with contributions to Lamb that exceed $2,700. 
	15 
	16 
	17 
	18 

	The Lamb Committee asserts in response that there is no soft money restriction on federal candidates soliciting funds within the federal contribution limitations, as it asserts was done here, and that it did not accept excessive contributions through this fundraising email. Further, the Lamb Committee asserts that ActBlue's landing page is compliant with the Commission's requirements The Lamb Committee claims that an allocation resulting in an excessive contribution would not be possible because ActBlue's w
	19 
	for online fundraising.
	20 
	21 

	15 Comp!. at 6-7. Neither Lamb's solicitation to "donate every dollar you can" nor the button to specify "other amount'' limits the appropriate contributions to permissible amounts. See id. at 5-6. 
	16 Compl. at 7; see also id. at 6 (quoting ActBlue contribution page indicating that contributions will be "evenly divided" between the Committee and ECU). 
	17 Id. at 7. 
	18 Id. The website states that contributions to ECU that exceed $5,000 will be deposited into ECU's nonfederal account. Id., Ex. B. 
	19 Lamb Committee Resp. at 2. The Reports Analysis Division has not sent any Requests for Additional lnformation to the Lamb Committee concerning excessive contributions received between March 9, 2018, the date of Lamb Committee's solicitation, and March 13, 2018, the date of the special election. 
	Lamb Committee Resp. at 2. 
	20 

	21 
	Id. 
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	discovered that such an allocation was simply not possible."Additional information in the Commission's possession similarly indicates that if an individual attempted to make an excessive contribution to either the Committee or ECU, the system would not process the contribution and would instead notify the individual that the contribution was not processed. 
	22 

	Based on the combination of a solicitation to give "whatever you can afford" and a fill-in blank amount with no information referencing $2,700 contribution limit, Lamb effectively solicited contributions in excess of that limit. The Lamb Committee, however, denies that the webpage would allow a contribution to Lamb that exceeded the $2,700 contribution limit, and the available information does not indicate otherwise. Under these circumstances, in which there was no affirmative solicitation of amounts outsid
	30125(e)(l)(A) and 30116(f) by Lamb and the Lamb Committee.
	23 

	22 id. 
	23 See MUR 6218 (Ball4NY) (The Commission dismissed the allegations that Ball4NY solicited and accepted excessive contributions, but committee treasurer averred that no excessive contributions were received in connection with the event and there is no information to the contrary); see Heckler v. Chaney, 470 U.S. 821 (1985); Statement of Policy Regarding Commission Action in Matters at the Initial Stage in the Enforcement Process, 72 Fed. Reg. 12546 (stating that the Commission will dismiss when the matter d
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, O.C. 20463 
	Andrew Harris Werbrock, Esq. 
	AUG O 1 2019 
	Remcho Johansen & Purcell LLP 
	1901 Harrison Street, Suite 1500 
	Oakland, California 94612 
	email: aw@rjp.com 

	RE: MUR 7347 End Citizens United and Deanna Nesburg in her official capacity as treasurer 
	Dear Mr. Werbrock: 
	On March 20, 2018, the Commission notified your clients, End Citizens United and Deanna Nesburg in her official capacity as treasurer ("Committee"), ofa complaint alleging that your clients violated the Federal Election Campaign Act of 1971, as amended (the "Act"), and provided your clients with a copy ofthe complaint. 
	After reviewing the allegations contained in the complaint and the Committee's response, the Commission, on July 23, 2019, found reason to believe that the Committee violated 52 U.S.C. § 30120(a) and 11 C.F.R. § 110.1 l(b). The Commission also found no reason to believe that the Committee violated 52 U.S.C. § 30124(b). The Factual and Legal Analysis, which formed a basis for the Commission's findings, is enclosed for your information. 
	In order to expedite the resolution ofthis matter, the Commission has authorized the Office ofthe General Counsel to enter into negotiations directed towards reaching a conciliation agreement in settlement ofthis matter prior to a finding ofprobable cause to believe. Preprobable cause conciliation is not mandated by the Act or the Commission's regulations, but is a voluntary step in the enforcement process that the Commission is offering to the Committee as a way to resolve this matter at an early stage an
	law. · 
	MUR 7347 Andrew Harris Werbrock, Esq. Page 2 
	Please note that the Committee has a legal obligation to preserve all documents, records and materials relating to this matter until such time as the Committee is notified that the Commission has closed its file in this matter. See 18 U.S.C. § 1519. 
	If the Committee is interested in engaging in pre-probable cause conciliation please contact Delbert K. Rigsby, the attorney assigned to this matter, at (202) 694-1616 or (800) 4249530, within seven days of receipt of this letter. During conciliation, the Committee may submit any factual or legal materials that it believes are relevant to the resolution of this matter. Because the Commission only enters into pre-probable cause conciliation in matters that it believes have a reasonable opportunity for settle
	-

	Pre-probable cause conciliation, extensions of time, and other enforcement procedures and options are discussed more comprehensively in the Commission's Guidebook for Complaints and Respondents on the FEC Enforcement Process," which is available on the 
	Commission's website at http://www.fec.gov/respondent.guide.pdf. 

	Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies. 
	1 

	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and 30109(a)(12)(A) unless the Committee notifies the Commission in writing that it wishes the matter to be made public. 
	The Commission has the statutory authority to refer knowing and willful violations of the Act to the Department ofJustice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30 I 07(a)(9). 
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	We look forward to your response. 
	On behalf ofthe Commission, t:: /1, l II '/ ·I,,,.{
	i'' ~-.l✓ r• ,.. , f'J l,,,..tV,..1i,Ot-..u 
	Ellen L. Weintraub Chair 
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	FEDERAL ELECTION COMMISSION 

	2 
	2 

	3 
	3 
	FACTUAL AND LEGAL ANALYSIS 

	4 
	4 

	5 
	5 
	RESPO DENTS: End Citizens United and Deanna Nesburg MUR 7347 

	6 
	6 
	in her official capacity as treasurer 

	7 
	7 

	8 
	8 
	I. INTRODUCTION 

	9 
	9 
	The Complaint alleges that End Citizens United and Deanna Nesburg in her official 

	10 
	10 
	capacity as treasurer ("ECU") violated the Federal Election Campaign Act of 1971, as amended, 

	11 
	11 
	(the "Act") when it disseminated a fundraising solicitation via email that fraudulently 

	12 
	12 
	misrepresented it was from Conor Lamb, a candidate in a special congressional election in 

	13 
	13 
	Pennsylvania. The Complaint also alleges that the solicitation failed to include the appropriate 

	14 
	14 
	disclaimer. 1 For the reasons discussed below, the Commission finds reason to believe that ECU 

	15 
	15 
	violated 52 U.S.C. § 30120(a) and 11 C.F.R. § 110.ll(b) and finds no reason to believe that ECU 

	16 
	16 
	violated 52 U.S.C. § 30124(b). 

	17 
	17 
	II. FACTUALBACKGROUND 

	18 
	18 
	ECU is a multicandidate committee registered with the Commission.2 Conor Lamb was 

	19 
	19 
	the Democratic candidate for the United States House of Representatives in Pennsylvania's 

	20 
	20 
	special election for the 18th Congressional District held on March 13, 2018. 

	21 
	21 
	The Complaint contains a copy ofan email dated March 9, 2018, that purports to be from 

	22 
	22 
	Conor Lamb, refers to his special election, and asks for online donations: "My Special Election 

	23 
	23 
	is virtually tied," "Republicans are outspending us," "I still need 9,103 donations before 

	24 
	24 
	tomorrow's budget deadline," "Ifwe fall short, we'll lose," "[P]lease rush an online donation 

	TR
	Comp!. at 7-9. 

	TR
	2 ECU Resp. at 1; see ECU Amended Statement ofOi:ganization at 2 (Jan. 24, 2019). 
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	1 
	1 
	now."3 The email contains a series ofhypertext links to donate amounts ranging from $5 to $100 

	2 
	2 
	and an unspecified "Other Amount. "4 The name "Conor" appears at the bottom ofthe message 

	3 
	3 
	along with a disclaimer stating, "Paid For By End Citizens United PAC (endcitizensunited.org) 

	4 
	4 
	and Not Authorized By Any Candidate or Candidate's Committee."5 

	5 
	5 
	The email also contains a link to a separate donation page titled "End Citizens 

	6 
	6 
	United," http://act.endcitizensunited.org/El ct-Lamb, and the Complaint includes images of the 

	7 
	7 
	linked donation page. 6 The donation page states "Rush $5 or whatever you can afford directly to 

	8 
	8 
	Conor Lamb's campaign:" followed by a note, "Your contribution will be divided evenly 

	9 
	9 
	between Conor Lamb and End Citizens United[.] Click here to allocate amounts differently." 

	10 
	10 
	These statements are followed by dollar figures ranging from $15 to $1,000 and a fill-in blank 

	11 
	11 
	amount.7 A box titled "Contribution rules" states that contributions to ECU "are subject to the 

	12 
	12 
	contribution limits and prohibitions of federal law. Contributions that exceed $5,000 in the 

	13 
	13 
	aggregate in a calendar year will be deposited in End Citizens United's non-federal account."8 

	14 
	14 
	The "Contribution rules" do not refer to contributions to the Lamb Committee. Finally, a 

	15 
	15 
	disclaimer at the bottom ofthe page reads "Paid for by ActBlue (actblue.com) and not authorized 

	16 
	16 
	by any candidate or candidate's committee."9 ActBlue and Erin Hill in her official capacity as 

	TR
	3 Compl. Ex. A. The full "From" line reads "Conor Lamb [mailto:admin@endcitizensunited.org1(.]" Id. 

	TR
	4 Compl. Ex. A. 

	TR
	5 

	TR
	6 Id. 

	TR
	7 Compl. Ex. B. See http://act.endcitizen wlited.org/Elect-Lamb. 

	TR
	Comp!. Ex. B. 

	TR
	9 Id. 
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	I 
	I 
	treasurer ("ActBlue") is a "hybrid" political committee with a "Carey" non-contribution 

	2 
	2 
	account10 that acts as an intermediary for individual contributions made on its website to 

	3 
	3 
	Democratic candidates and committees. 

	4 
	4 
	III. LEGAL ANALYSIS 

	5 
	5 

	6 
	6 
	A. Fraudulent Misrepresentation 

	7 
	7 

	8 
	8 
	Under the Act, no person shall fraudulently misrepresent the person as speaking, writing, 

	9 
	9 
	or otherwise acting for or on behalf of any candidate for the purpose of soliciting contributions or 

	10 
	10 
	donations. 11 The Complaint, noting that the email purports to be from Lamb but contains a 

	11 
	11 
	disclaimer stating that it was "not authorized by any candidate or candidate's committee," alleges 

	12 
	12 
	that if Lamb neither sent nor authorized the email, ECU :fraudulently represented itself as acting 

	13 
	13 
	on behalf ofLamb for the purpose of soliciting contributions. 12 ECU asserts in response that the 

	14 
	14 
	Lamb campaign consented to the solicitation before ECU disseminated the email and that the 

	15 
	15 
	solicitation directed donors to an ActBlue page where they could donate directly to the Lamb 

	16 
	16 
	campaign. 13 Information in the Commission's possession indicates that Lamb did, in fact, solicit 

	17 
	17 
	contributions to ECU and the Lamb Committee through this email. On the basis ofthis 

	18 
	18 
	information, the Commission finds no reason to believe that ECU violated 52 U.S.C. § 30124(b) 

	19 
	19 
	by fraudulently misrepresenting that it was acting on behalf of Lamb. 


	10 
	See ActBlue Miscellaneous Report (Form 99) (Oct. 20, 2011 ). 
	ll 
	52 U.S.C. § 30124(b)(l). 
	12 
	Comp!. at 9. 
	13 
	ECU Resp. at 2. 
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	B. 
	B. 
	Disclaimer 

	2 
	2 
	All electronic mail of more than 500 substantially similar communications sent by a 

	3 
	3 
	political committee requires a disclaimer. 14 
	A "disclaimer" is a statement that must identify who 

	4 
	4 
	paid for the communication; if the communication is authorized by a candidate, an authorized 

	5 
	5 
	committee of a candidate, or an agent of the candidate or committee, but is paid for by any other 

	6 
	6 
	person, the disclaimer must clearly state that the communication is paid for by such other person 

	7 
	7 
	and authorized by such candidate, authorized committee or agent. 15 
	In the absence of fraudulent 

	8 
	8 
	misrepresentation, the accuracy ofthe disclaimer stating that the ECU email was "not 

	9 
	9 
	authorized" by any candidate or committee is called into question. 

	10 
	10 
	The Complaint alleges that the email was most likely sent to more than 500 recipients. 16 

	11 
	11 
	The email said Lamb "still need[s] 9,103 donations before tomorrow's budget deadline," 

	12 
	12 
	indicating it likely would have been sent to enough recipients to meet that pronounced goal. 

	13 
	13 
	Neither ECU nor the Lamb Committee argues otherwise. Thus, ECU' s email appeared to require 

	14 
	14 
	a disclaimer. 17 
	The Complaint also alleges that the solicitation appeared to be from Lamb and 

	15 
	15 
	thus the disclaimer that the communication was "not authorized by any candidate or candidate's 

	16 
	16 
	committee" was "fraudulent and illegal."18 
	ECU acknowledges that the Lamb campaign 

	See 11 C.F.R. § 110.ll(a)(l). 
	See 11 C.F.R. § 110.ll(a)(l). 


	14 
	15 
	See 52 U.S.C. § 30120(a)(2); 11 C.F.R. § 1 I0.1 l(b)(2). 
	16 
	Comp!. at 5. 
	17 
	See 11 C.F.R. § ll0.ll(a)(1). 
	18 
	Id. at 10, 11. 
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	1 
	1 
	consented to the email solicitation. 19 
	Given Lamb's authorization of the communication, the 

	2 
	2 
	communication's disclaimer was required to include that information. 

	3 
	3 
	ECU asserts that communications paid for by third parties only require candidate or 

	4 
	4 
	candidate committee authorization statements where the communications meet the 

	5 
	5 
	Commission's definition of coordinated communications.20 
	ECU cites two previous matters in 

	6 
	6 
	support of its position. Both matters are readily distinguishable. Here, ECU states that the Lamb 

	7 
	7 
	campaign consented to the solicitation "from" Lamb, which distinguishes these facts from those 

	8 
	8 
	in MURs 6044 and 6037.21 

	9 
	9 
	ECU additionally asserts that even if the Commission finds that there is a "technical 

	10 
	10 
	violation," the Commission's practice has been to dismiss such violations so long as the 

	11 
	11 
	communication contained language sufficient to avoid confusion about its sponsor.22 
	While it is 

	12 
	12 
	true that the Commission has dismissed matters involving disclaimers with technical errors or 

	13 
	13 
	omissions, it has done so when there was adequate information contained in the disclaimer to 

	14 
	14 
	identify the payor.23 
	Here, the issue is not who paid for the communication, but whether Lamb 

	15 
	15 
	or the Lamb Committee authorized the communication. As discussed above, the record confirms 

	16 
	16 
	that Lamb did authorize the solicitation. Therefore, the affirmative statement that no candidate 

	TR
	19 20 
	ECU Resp. at 2. ECU Resp. at 2-3. 

	TR
	21 See Advisory Opinion 2003-23 (WE LEAD) at 5 (concluding that a solicitation coordinated with a candidate must include in the disclaimer that the candidate authorized the communication). 22 ECU Resp. at 3, n.2. 

	TR
	23 See e.g. , MUR 6785 (Kwasman for Congress) (dismissing allegation because campaign materials at issue contained partial disclaimer identifying K wasman for Congress as the payor and it was unlikely the public was misled about whether the candidate authorized the communication.); MUR 6278 (Committee to Elect Joyce B. Segers for Congress) (dismissing allegations that campaign websites and flyers lacked requisite disclaimers where partial payor information in the form of contact information was included). 
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	1 
	1 
	authorized the solicitation is false and misleading to the reader, and there are no instances where 

	2 
	2 
	the Commission has dismissed a disclaimer violation under these circumstances.24 
	Accordingly, 

	3 
	3 
	the Commission finds reason to believe that ECU violated 52 U.S.C. § 30120(a) and 11 C.F.R. 

	4 
	4 
	§ 110.11 (b) by failing to include in the disclaimer that the communication was authorized by 

	5 
	5 
	Lamb or the Lamb Committee. 


	See Citizens Unitedv. FEC, 558 U.S. 310, 368 (2010) (holding that disclaimers "provide the electorate with information and insure that the voters are fully informed about the person or group who is speaking," and stating that identifying the sources of advertising enables people "to evaluate the arguments to which they are being subjected") (internal citations and alterations removed). 
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	Remcho Johansen & Purcell LLP 
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	September 5, 2019 Andrew Harris Werbrock 510.346.6214 
	aw@rjp.com 

	CONFIDENTIAL: FOR SETTLEMENT DISCUSSION PURPOSES ONLY (FED. R. EVID. 408} 
	CONFIDENTIAL: FOR SETTLEMENT DISCUSSION PURPOSES ONLY (FED. R. EVID. 408} 
	VIA EMAILAND U.S. MAIL 
	Delbert K. Rigsby Federal Election Commission Office ofComplaints Examination and Legal Administration Attn: Kathryn Ross, Paralegal Washington, DC 20463 
	drigsby@Jec.gov 
	drigsby@Jec.gov 

	Re: MUR7347 
	Re: MUR7347 
	Dear Mr. Rigsby: 
	We write onbehalfof End Citizens United (the "Committee") in response to the C,0mmission's letter, 
	datedAugust 1, 2019 (the "Letter"), notifying the Committee that the Commission found reason to believe 
	the Committee violated the Federal Election Campaign Act of1971, as amended. 
	Under the Act and Commission regulations, if an unauthorized committee distributes 500 or more substantially similar emails in a 30-day period, the emails must contain a disclaimer identifying the committee that paid for them and whether the email was "authorized" by a candidate or candidate's 
	Delbert K. Rigsby September 5, 2019 Page2 
	committee.1 But neither the Act nor Commission regulations (or for that matter, any other form of 
	binding Commission guidance) define the term "authorized." The only guidance that the regulated 
	committee has received from the Commission to date on this point is contained in the two enforcement 
	actions previously cited by the Committee, MUR 6037 and MUR 6044, Both matters involved television 
	issue advertisements paid for by political party committees that featured video footage of the party's 
	candidate and were distributed more than 90 days before the candidate's election. As three offive 
	commissioners stated in MUR 6037: 
	Though the ads at issue also were not express advocacy communications, they were akin to independent expenditures since they did not constitute coordinated communications. Thus, since party independent expenditures require a "not authorized by" disclaimer, Respondent made a well-founded choice to include this disclaimer on its ads. Indeed, the "not authorized by" disclaimer is routinely used by party committees on all communications that qualify as neither coordinated communications nor independent expendit
	releases, invitations, email communications, etc.). 

	The same precise logic applies in the case ofthe Committee's solicitation-it was not a coordinated 
	communication or an independent expenditure and, therefore, lacking clear guidance from the 
	Commission, the Committee made the "well-founded choice" to use the "not authorized by" disclaimer on 
	the solicitation. 
	The Factual and Legal analysis asserts that the present case is "readily distinguishable" from the Merkley 
	3 But this attempt to 
	case, because here, "the Lamb campaign consented to the solicitation 'from' Lamb." 

	distinguish the cases evaporates under scrutiny. First, the Merkley matter involved a 30-second ad, the 
	entirety of which was spoken by the candidate. It is unclear why such a communication would not be 
	considered "from" the candidate. Second, the Respondents in the Merkley matter acknowledged the 
	candidate's involvement in the advertisement, but did not provide detail about the extent of that 
	1 52 U.S.C. § 3012o(a)(2), (3); 11 C,F.R. § 110.11(b)(2), (3). 
	MUR 6037 (Merkley for Oregon), Statement of Reasons ofVice Chair Hunter and Commissioners Petersen &McGahn, at 6 (citation omitted). In MUR 6044, five commissioners voted against pursuing enforcement in the case of a similar ad. Though the reasoning in that matter was sparser, it similarly reasoned that the communication was not a coordinated communication. MUR 6044 (Musgrove for 
	U.S. Senate), Statement of Reasons of Chairman Walther, Vice Chairman Petersen, and Commissioners Bauerly, Hunter & McGahn, at 6. 
	3 MUR 7347, Factual and Legal Analysis, at 5. 
	Delbert K. Rigsby 
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	involvement or whether the candidate had "viewed and/or approved the advertisements before they 
	aired."4 So the Factual and Legal analysis is incorrect when it assets that the Merkley matter is different from this case due to the level of candidate involvement; to the contrary, in the Merkley matter the 
	Commission was aware ofthe candidate's involvement, but did not know the precise level of candidate involvement, and declined to pursue enforcement anyway. And, third, in any case, the analysis in the Statement of Reasons quoted above does not hinge on the level of candidate involvement. It says plainly that if a communication is not a coordinated communication or an independent expenditure, it is "wellfounded" to use the same disclaimer the committee would use for an independent expenditure. That is preci
	It is notjust the Committee that has relied on this guidance; as Attachment A to this letter demonstrates, and a controlling group of Commissioners acknowledged in MUR 6037, many committees routinely use the "not authorized by" line on "all" communications that are neither coordinated communications nor 6 
	independent expenditures, including email fundraising solicitations signed by federal candidates. 

	In summary, the Committee acted in good faith here and relied on an approach that a controlling group of Commissioners called "well-founded." The Commission now attempts to impose a new, contrary interpretation. In a case like this, consistent with the Administrative Procedure Act and due process, the Commission should have dismissed the matter, and instead of finding reason to believe, clarified the rule 
	4See MUR 6037 (Merldey for Oregon), First General Counsel's Report, at 16. 
	s Though the Factual and Legal Analysis cites to Advisory Opinion 2003-23 for the proposition that a "solicitation coordinated with a candidate must include in the disclaimer that the candidate authorized the communication," this opinion did not deal with email solicitations and it predated the Commission's 2006 internet rulemaking and the Commission's current "public communication" analysis, see Internet Communications; Final Rules and Transmittal to Congress, 71 Fed. Reg. 18,589 (April 12, 2006), so it do
	6 See Attachment A. 
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	prospectively, as it has done elsewhere.7 
	We appreciate the opportunity to expeditiously resolve this matter. 
	Very truly yours, 





	!vz!){. 
	!vz!){. 
	Figure
	Andrew Harris Werbrock Counsel to End Citizens United 
	AHW:NL Attachment (00388594-4) 
	1 See MURs 7263 & 7264 (Luke Messer &Todd Rokita), Statement ofReasons ofChairWeintraub, Vice Chair Petersen, and Commissioners Hunter and Walther, at 2-3; see also MUR 5564 (Alaska Democratic Party), Statement ofReasons ofVice Chair Mason and Commissioner von Spakovsky, at 2-3 (when the Commission has notproceeded against a certain type of respondent previously, it should not proceed against similarly situated respondents unless the public has notice through a rulemaking); CBS v. FCC, 535 F.3d 167, 174-75 
	ATTACHMENT A 
	ATTACHMENT A 
	From: Kevin McCarthy <> Date: Sat, Aug 31, 20I9 at 10:00 AM 
	newsmax®latest.newsmax.com

	Subject: 500% Matchin fo r This FEC Deadline To: 
	Figure
	Dear Newsmax Reader: 
	Please take a moment to read the special message from our advertising sponsor, Kevin McCarthy. Our sponsors help us keep our news service free, though we do not necessarily endorse this message. 
	Newsmax.com 
	Newsmax.com 

	I emailed you a couple days ago. Then Newt Gingrich emailed you. Then Steve Scalise emailed you. I'm emailing you again. 
	T.Qmgb.ti~fdu.r,..S~lP.~3.l;~t.t.P'luil{qfMb.nffiiJ!l:ija.:.fflm~J. 
	,y,i]j;,''" . • ~ fi•~ 
	fY O 7"5.·4 1 
	fY O 7"5.·4 1 
	\ · . PAYS ttOUM Mal'W'f'CS .$ltC:ONOS J;
	;".;,, . . {f;,~y 
	I've managed to secure 500% donation matching to make sure we hit our goal and match the money Democrats are raising. Every dollar raised will go to taking back our Conservative House Majority to support President Trump. 
	Contribute $250=$1,250 
	Contribute $100=$500 
	Contribute $50=$25(! 
	Contribute $25=$125 
	Contribute Any Amount=sx Match 
	We can't reach this critical FEC Deadline without your help. This is our last chance. You have until 11:59pm tonight. Will you stand with us? 
	Thank you, Kevin McCarthy, House GOP Leader 
	Figure
	Paid for by the NRCC and notauthorizedby anycandidate or candidate's committee. 
	NRCC.org 

	NRCC 320 First St SE Washington, DC 20003 
	The National Republican Congressional Committee (NRCC) is the onlycommittee exclusively devoted to increasing the number ofRepublicans in the U.S. House ofRepresentatives, but we cannotdo it withoutyoursupport. Ifyou wouldlike to donate, please visit our website here. Ifyou instead preferto donate bymail, please visit her~ 
	If any ofthe above information isn't corrector this isn'tthe best email address at which to reach you, please update your recordhere. 
	P.S. be sure to follow the campaign on Facebnok and Tv.ritter. Ifyou have any suggestions, comments, complaints or feedback please send us your ideas here or by replying to this email. 
	Figure
	----------Forwarded message -From: Mitch McConnell <> Date: Sat, Oct 13, 2018 at 11:16 AM 
	-
	info@),dedicatedpatriot.com

	Sub' ect: Unintimidated To: 
	The Senate voted to confirm Brett Kavanaugh to the Supreme Court. This historic vote came despite a despicable smear campaign from the far left. Senate Democrats orchestrated an outrageous search-and-destroy campaign against a good man, and it is only thanks to our Republican majority that they were ultimately unsuccessful. 
	Many Democrats declared their opposition to Kavanaugh's nomination BEFORE President Trump had even named him as the nominee. Their goal was clearly not to seek justice, but rather to ruin the lives of Brett Kavanaugh, his wife, and his daughters. Contribute today to send a message to Democrats that this kind of behavior is absolutely 
	unacceptable. 
	Our Republican Senate Majority is the ONLY thing stopping Chuck Schumer, Dianne Feinstein, Elizabeth Warren, Bernie Sanders, and the radical left from turning the Senate into a circus. 
	The past few months have illustrated why it is absolutely VITAL for Republicans to defend and strengthen our majority in the 2018 midterms. We can't afford to let Chuck Schumer and his gang of liberal obstructionists gain the majority and tum the Senate into a circus. Pitch in today to defeat Democrats and elect more Republicans in the 2018 midterms! 
	Figure
	4x match $1000 to defeat Democrats >>> 4x match $500 to defeat Democrats>>> 4x match $250 to defeat Democrats >>> 4x match $100 to defeat Democrats >>> 4x match $50 to defeat Democrats >>> 4x match another amount to defeat Democrats >>> 
	Democrats have shown their true character over the past few months. It's time for conservatives to stand together against liberal obstructionists and vote them out of office once and for all. Don't sit on the sidelines any longer, get involved by making a 4x 
	m..atched donation today. 
	Thank you for standing up and doing what is right, 
	Senator Mitch McConnell 
	Figure
	Ifyou agree that President Trump and Republicans are MAKING AMERlCA GREAT AGAIN, telrt MAGA to 55404 to r~ive mobile alerts! Message and data rates may apply. Text 
	"STOP" to opt-out. T&C/Prlvaty t>ollcy: 
	5S404-inlo.com 

	Paid foe by die NRSC. Not authoriz,cd by any candidalc or camlidatc's comnutttt. W<\IW.~£2.!_g 
	Contributions to the NRSC are not deductible as charitable contributions for federal lncome tat purposes. 
	----------Forwarded message --------From: John Cornyn <Date: Sun, Oct 30, 2016 at I2: 12 PM Sub·ect: Betra ed 
	info@nrsc.org> 

	To: 
	Friend, 
	We are on the verge of being massively outraised and outspent by our liberal Senate 
	Democratic opponents and the Clinton Machine. 
	The clock is ticking. Our last End-of-Month deadline before Election Day is only 9 
	days away. 
	days away. 
	We need leaders in Washington that fight for YOU, not liberal special interests. 
	l!?i\lrlilll!IIJ,til/!~tl{tlllilil'llf/lJ1llfl3fililY$iW\b 
	Chip in $25, $50, $100 or any amount you can to help our Republican Senate 
	campaigns fight back against the Obama-Clinton Machine and the Senate 
	Democrats' vicious attacks >>> 
	Millions of Americans feel betrayed by the Obama administration and its liberal policies. Unfortunately, Senate Democrats have only helped advance the devastating Obama agenda, rather than stand up to it. 
	We need strong conservative leadership in the U.S. Senate. 
	We need strong conservative leadership in the U.S. Senate. 
	Now, with only 9 days left until Election Day, it's more important than ever that conservatives stand up to Senate Democrats and fight for our Republican Senate majority. 
	Help us make a difference and fight back today: 
	Help us make a difference and fight back today: 
	Chip in ~25 now>>> Chip in $50 now >>> Chip in $100 now>>> Chip in $200 now >>> 
	Figure
	OR Donate another amount >>> We cannot win this election without support from grassroots conservatives like you. Thank you, Senator John Cornyn 





	DONATION MATCH 
	DONATION MATCH 
	Paid for by Ille NRSC. Not authorized by:uiy C:211didatt or candicbtt's corumitttt. Yr'.YfYf N'RSCOffl 
	NRSC, 425 2nd Street NE. Washington O.C. 20002 
	The NRSCIs the sole national committee dedicated to strengthenineour Republican Senate majority. we believe that emds are a vital way for us to communicate with supporters like you through breaking news alerts on Issues and ev«nts critical to thefuture of ourcountry and our Republican Senate mafority. This committee is too% committed to defeating Hillary d!nton and all Democrat Senate candidates this cycle, but we rely on the generosity of supporters like you. 99% of the NRSC's donations come fromsmall dona
	This message reflects ourcommittee's views and opinions. You are re(eiVlngthls emailbecause you signed up as a member ofour onlinegrassroots community. Ifyou would like to make acontribution • .l!!ilSS vig \H website here. Whilii It is more cost-i<ffective for our committee and our Senate campalgrn to recervedonations onllne, we do accePt donations through mail. Ifyou would prefer to mall in your donation,you can prtnl off our donation furm here and send it to our committee. 
	9

	Ifyou would prefer not to receive future emails from the NRSC,~ -You can also view our Pn'vacy Polley .!:lsfS. We thank you for yourcontinued support this cycle. 
	From: Speaker Paul Ryan <
	i.nfo@nrccvictorv com> 

	Date: Tlm, Jul 27, 2017 at 6:07 PM Sub· ect: It comes down to one thin To: 
	Pitch in to help defend our majority. 
	Pitch in to help defend our majority. 
	I I 
	Figure
	Our ability to enact ourpresident's agenda comes down to one thing: 
	Your dedication andcommitinent to protecting our ntajority. 
	I don't have to remind you what it was like under Obama with his big gove1nment, anti-growth policies --but ifwe lose the midterms, the Democrats will do everything possible to reve1t back to that. 
	We have the White House, the Senate, and the House --and ifwe have you, I truly believe America's best days are ahead ofus. Ifyou agree --helu us reach our goal before our important deadline: Tbe FEC lVIonthlv Deadline. 
	The upcoming midterms will test us -and we must be prepared. 
	Will you ste1l up and pitch i:n$2,.ti no,v so we can keep 1noving forward? 
	ALL CONTRIBUTIONS ARE 
	ALL CONTRIBUTIONS ARE 
	DOUBLED-MATCHED 
	Pitch in $25 gift now > > > 
	Pitch in $50 gift now >>> 
	Pitch in $100 gift now >>> 
	Pitch in $250 gift now > > Pitch in Another.Amount Thanks to you and your support, we will move America forward. Best, Paul Ryan, Speaker 
	Prefer to donate by mail? Visit here, Contributions to the NRCC are not tax deductible as charitable contributions for federal income tax purposes. 
	Prefer to donate by mail? Visit here, Contributions to the NRCC are not tax deductible as charitable contributions for federal income tax purposes. 
	Prefer to donate by mail? Visit here, Contributions to the NRCC are not tax deductible as charitable contributions for federal income tax purposes. 

	Paid for by the NRCC and not authorized by any candidate or candidate's committee. NRC.C...QID 
	Paid for by the NRCC and not authorized by any candidate or candidate's committee. NRC.C...QID 

	NRCC 320 First St SE Washington, DC 20003 The National Republican Congressional Committee (NRCC) is the only committee exclusively devoted to increasing the Republican majority in the U.S. House of Representatives, but we cannot do it without your support Ifyou would like to donate, please visit our website here. If you instead prefer to donate by mail, please visit here. This email was sent to You are receiving this email because you signed up for the NRCC online community. Email is one o e mos 1mpo an oo 
	NRCC 320 First St SE Washington, DC 20003 The National Republican Congressional Committee (NRCC) is the only committee exclusively devoted to increasing the Republican majority in the U.S. House of Representatives, but we cannot do it without your support Ifyou would like to donate, please visit our website here. If you instead prefer to donate by mail, please visit here. This email was sent to You are receiving this email because you signed up for the NRCC online community. Email is one o e mos 1mpo an oo 


	Privacy Polley 
	----------Forwarded message --------From: Steve Scalise <> Date: Wed, Sep 5, 2018 at 11:36 AM 
	-
	info(@.dedicatedpatriot.com

	To: 
	Sub'ect: I'm countin 
	I emailed you. Devin Nunes emailed you. Newt Gingrich emailed you. Paul Ryan emailed you. We all told you the same thing: Either we reach the extended end of month goal, 
	or Conservatives are put at a huge risk oflosing to the Democrats in November. That's why I need you to contribute BEFORE MIDNIGHT! 
	All"c.o.ntn'i{.i.tj_9'.t)s'.:~o:rth,~ ':~~,in.Jic.h 
	Contribute $100>>> Contribute $75>>> Contribute $50>>> Contribute $25>>> 
	Ifwe don't get 2,572 more people to give BEFORE MIDNIGIIT, we sin1ply won't make it. 
	Failing to meet our goal would put Conservatives at a great danger of losing in November. 
	Nancy Pelosi and her deep-pocketed liberal friends are already miles ahead in fundraising. Ifthey raise more than us for another consecutive month, we may 1'J~VER catch up. 
	We MUST protect your House majority from being overtaken by liberals. Otherwise, they'll try to block and reverse all of the incredible progress President Trump and your Conservative majority have made to make our country great. 
	Hurry rush aid before the urgent MIDNIGHT DEADLINE so we can
	u 
	beat the Democrats and defend your Conservative House majority. 
	To victory, Steve Scalise Majority Whip 
	Figure
	Take A Stand 
	Prefer to donate by mail? Visit here. Contributions to the NRCC are not tax deductible as charitable contributions for federal tax purposes. 
	Paid for by the NRCC and not authorized by any candidate or candidate's committee. 
	NRCC.org 

	NRCC 320 First St SE Washington, DC 20003 
	The National Republican Congressional Committee (NRCC) i, the only committee exclusively devoted to increasing lhe Republican majority in the U.S. House of Representatives, but we cannot do it without your support. If you would Ike to donate. please visit our website here. Ifyou instead prefer to donate by mail, please visit here. 
	P.S. be sure to follow the campaign onFacebook and Twitter. 
	Pri-~acy Pojicy 
	From: Mitch McConnell <> Date: Sat, Oct 13, 2018 at 11 :16 AM 
	info@dedicatedpatriot.com

	Sub·ect: Unintimidated To: 
	Justice Brett Kavanaugh will be an outstanding Supreme Court Justice. Make a 4x matched donation today to celebrate his successful confirmation! 
	Figure
	The Senate voted to confirm Brett Kavanaugh to the Supreme Court. This historic vote came despite a despicable smear campaign from the far left. Senate Democrats orchestrated an outrageous search-and-destroy campaign against a good man, and it is only thanks to our Republican majority that they were ultimately unsuccessful. 
	Many Democrats declared their opposition to Kavanaugh's nomination BEFORE President Trump had even named him as the nominee. Their goal was clearly not to seek justice, but rather to ruin the lives of Brett Kavanaugh, his wife, and his daughters. Contribute today to send a message to Democrats that this kind of behavior is absolutejy 
	unacceptable. 
	Our Republican Senate Majority is the ONLY thing stopping Chuck Schumer, Dianne Feinstein, Elizabeth Warren, Bernie Sanders, and the radical left from turning the Senate into a circus. 
	The past few months have illustrated why it is absolutely VITAL for Republicans to defend and strengthen our majority in the 2018 midterms. We can't afford to let Chuck Schumer and his gang of liberal obstructionists gain the majority and turn the Senate into a circus. Pitch in today to defeat Democrats and elect more Republicans in the 2018 midterms! 
	Figure
	4x match $1000 to defeat Democrats>>> 4x match $500 to defeat Democrats >>> 4x match $250 to defeat Democrats >>> 4x match $100 to defeat Democrats>>> 
	4x match $50 to defeat Democrats >>> 4x match another amount to defeat Democrats >>> Democrats have shown their true character over the past few months. It's time for conservatives to stand together against liberal obstructionists and vote them out of office 
	once and for all. Don't sit on the sidelines any longer, get involved by making a 4x matched donation today. Thank you for standing up and doing what is right, Senator Mitch McConnell 
	Figure
	If you agree that President Trump and Republicans are MAKING AfJlERICA GREAT AGAIN, text MAGA to 55404 to receive mobile alerts! Message and data rates may apply. Text "STOP" to opt-out. T&C/f>rivacy Policy: 
	55404-info.com 

	Paid forby the NRSC Nol autboriud by any candidate or candidate's committee. \VW\V.Nf{.~C.oru 
	Contributions to the NRSC are not deductible as charitable contributions for federal income tax purposes. 
	This message was Intended for : You were added to t he system Apnt 26, 2017. For more Information dick here. ~~ :iP!Jr preferences Unsubscr!be I Unsubscribe via em~il 
	FEDERAL ELECTION COMMISSION Washington, DC 20463 
	Figure
	1 2 3 4 TO: The Commission 5 6 FROM: Lisa J. Stevenson 7 Acting General Counsel 8 9 Charles Kitcher 
	MEMORANDUM 

	10 Acting Associate General Counsel for Enforcement 
	11 
	12 Stephen Gura 
	13 Deputy Associate General Counsel for Enforcement 
	14 
	15 BY: Mark Allen 
	16 
	17 
	18 
	19 Attorney 
	20 
	21 SUBJECT: MUR 7347 (End Citizens United) – Pre-Probable Cause Conciliation 
	22 Counteroffer 
	23 
	Assistant General Counsel Delbert K. Rigsby 
	24 25 On July 23, 2019, the Commission found reason to believe that End Citizens United 26 (“ECU”) violated 52 U.S.C. § 30120(a) and 11 C.F.R. § 110.11(b) by failing to include the 
	34 ECU’s response to the Commission’s reason to believe finding repeated its argument in 35 its response to the Complaint that the disclaimer language used in the solicitation was 36 appropriate because it was not a coordinated communication or an independent expenditure, 
	Certification, MUR 7347 (Conor Lamb, et al.) (July 26, 2019). 
	1 

	appropriate disclaimer in an email solicitation.127 28 29 30 31 32 33 
	Figure
	MUR 7347 (End Citizens United) Memo to the Commission Page 2 of 3 
	1 citing MURs 6037 (Jeff Merkley for Oregon) and MUR 6044 (Ronnie Musgrove for Senate).2 The Commission’s Factual and Legal Analysis found both matters readily distinguishable.
	3 
	4 

	3 4 6 7 8 9 11 12 13 14 16 17 18 19 21 22 23 24 26 27 28 
	ECU Resp. to Reason to Believe at 2 (Sept. 5, 2019); ECU Resp. to the Complaint at 2-3 (May 4, 2018). Factual and Legal Analysis at 5, MUR 7347 (End Citizens United). 
	3 
	4 

	Figure
	MUR 7347 (End Citizens United) Memo to the Commission Page 3 of 3 
	1 2 3 4 5 6 ,7 8 9 10 
	11 RECOMMENDATIONS: 12 
	13 
	13 
	13 
	1. Reject End Citizens United’s Redlined Conciliation Agreement dated 14 January 21, 2020; 15 

	16 
	16 
	2. Approve the attached proposed conciliation agreement; and    17 

	18 
	18 
	3. Approve the appropriate letter. 19 


	20 21 22 23 
	Figure
	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of ) 
	) MUR 7347 
	End Citizens United (Pre-Probable ) 
	Cause Conciliation Counteroffer) ) 
	CERTIFICATION 
	CERTIFICATION 

	I, Vicktoria J. Allen, recording secretary for the Federal Election Commission executive session on March 25, 2021, do hereby certify that the Commission decided by a vote of 6-0 to take the following action in MUR 7347: 
	1. 
	1. 
	1. 
	Dismiss pursuant to Heckler v. Chaney. 

	2. 
	2. 
	Send the appropriate letters. 

	3. 
	3. 
	Close the file. Commissioners Broussard, Cooksey, Dickerson, Trainor, Walther, and Weintraub voted 


	affirmatively for the decision. Attest: 
	Digitally signed by Vicktoria Allen 
	Vicktoria Allen 

	Date:  14:05:26 -04'00'
	2021.04.14

	April 14, 2021 Date 
	Vicktoria J. Allen Acting Deputy Secretary of the Commission 
	Figure
	FEDERAL ELECTION COMMISSION 
	Washington, D.C.  20463 
	April 27, 2021 
	CERTIFIED MAIL RETURN RECEIPT REQUESTED VIA EMAIL TO: 
	CERTIFIED MAIL RETURN RECEIPT REQUESTED VIA EMAIL TO: 

	petra@politcal.law 
	petra@politcal.law 

	Petra Mangini, Esq.  Counsel Committee to Defend the President 203 S. Union Street, Suite 300 Alexandria, VA 22314 
	RE: MUR 7347 
	Dear Ms. Mangini: 
	This is in reference to the complaint that the Committee to Defend the President filed with the Federal Election Commission on March 18, 2018, concerning End Citizens United and Deanna Nesburg in her official capacity as treasurer (“ECU”), Conor Lamb, Conor Lamb for Congress and Marco Attisano in his official capacity as treasurer (“Conor Lamb for Congress”), and ActBlue and Erin Hill in her official capacity as treasurer (“ActBlue”).  Based on that complaint, on July 23, 2019, the Commission found that the
	The Factual and Legal Analyses, which more fully explain the basis for the Commission’s initial decisions, are enclosed. A Statement of Reasons further explaining the basis for the Commission’s decision to close the file as to ECU will follow. 
	MUR 7347 Petra Mangini, Esq. Page 2 of 2 
	Documents related to the case will be placed on the public record within 30 days.                          See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016). 
	The Federal Election Campaign Act of 1971, as amended, allows a complainant to seek judicial review of the Commission's dismissal of this action. See 52 U.S.C. § 30109(a)(8). If you have any questions, please contact Delbert K. Rigsby, the attorney assigned to this matter, at (202) 694-1616. 
	Sincerely, 
	Lisa J. Stevenson Acting General Counsel 
	BY: Mark Allen 
	Assistant General Counsel 
	Enclosures 
	1 FEDERAL ELECTION COMMISSION 2 3 FACTUAL AND LEGAL ANALYSIS 4 5 RESPONDENTS: End Citizens United and Deanna Nesburg MUR 7347 6   in her official capacity as treasurer 7 8 I. INTRODUCTION 9 The Complaint alleges that End Citizens United and Deanna Nesburg in her official 10 capacity as treasurer (“ECU”) violated the Federal Election Campaign Act of 1971, as amended, 11 (the “Act”) when it disseminated a fundraising solicitation via email that fraudulently 12 misrepresented it was from Conor Lamb, a candidat
	1
	2

	Compl. at 7-9. ECU Resp. at 1; see ECU Amended Statement of Organization at 2 (Jan. 24, 2019). 
	1 
	2 

	MUR 7347 (End Citizens United) Factual and Legal Analysis Page 2 of 6 
	1 now.”The email contains a series of hypertext links to donate amounts ranging from $5 to 2 $100 and an unspecified “Other Amount.”The name “Conor” appears at the bottom of the 3 message along with a disclaimer stating, “Paid For By End Citizens United PAC 4 () and Not Authorized By Any Candidate or Candidate’s Committee.”5 The email also contains a link to a separate donation page titled “End Citizens 6 United,” , and the Complaint includes images of the 7 linked donation page.  The donation page states “
	3 
	4 
	endcitizensunited.org
	5 
	http://act.endcitizensunited.org/Elect-Lamb
	http://act.endcitizensunited.org/Elect-Lamb

	6

	10 These statements are followed by dollar figures ranging from $15 to $1,000 and a fill-in blank 11 amount.A box titled “Contribution rules” states that contributions to ECU “are subject to the 12 contribution limits and prohibitions of federal law.  Contributions that exceed $5,000 in the 13 aggregate in a calendar year will be deposited in End Citizens United’s non-federal account.”14 The “Contribution rules” do not refer to contributions to the Lamb Committee.  Finally, a 15 16 by any candidate or candi
	7 
	8 
	disclaimer at the bottom of the page reads “Paid for by ActBlue (actblue.com) and not authorized 
	9 

	Compl. Ex. A.  The full “From” line reads “Conor Lamb [][.]” Id. Compl. Ex. A. 
	3 
	mailto:admin@endcitizensunited.org
	mailto:admin@endcitizensunited.org

	4 

	Id. 
	5 

	Id. Compl. Ex. B.  See . Compl. Ex. B. 
	6 
	7 
	http://act.endcitizensunited.org/Elect-Lamb
	http://act.endcitizensunited.org/Elect-Lamb

	8 

	Id. 
	9 

	MUR 7347 (End Citizens United) Factual and Legal Analysis Page 3 of 6 
	1 treasurer (“ActBlue”) is a “hybrid” political committee with a “Carey” non-contribution 2 accountthat acts as an intermediary for individual contributions made on its website to 3 Democratic candidates and committees. 4 III. LEGAL ANALYSIS 
	10 

	5 6 A. Fraudulent Misrepresentation 7 8 Under the Act, no person shall fraudulently misrepresent the person as speaking, writing, 
	9 or otherwise acting for or on behalf of any candidate for the purpose of soliciting contributions or 10 The Complaint, noting that the email purports to be from Lamb but contains a 11 disclaimer stating that it was “not authorized by any candidate or candidate’s committee,” alleges 12 that if Lamb neither sent nor authorized the email, ECU fraudulently represented itself as acting 13 ECU asserts in response that the 14 Lamb campaign consented to the solicitation before ECU disseminated the email and that 
	donations.
	11 
	on behalf of Lamb for the purpose of soliciting contributions.
	12 
	campaign.
	13 

	See ActBlue Miscellaneous Report (Form 99) (Oct. 20, 2011). 
	10 

	52 U.S.C. § 30124(b)(1). Compl. at 9. ECU Resp. at 2. 
	11 
	12 
	13 

	MUR 7347 (End Citizens United) Factual and Legal Analysis Page 4 of 6 
	1 B.      Disclaimer 2 All electronic mail of more than 500 substantially similar communications sent by a 3 A “disclaimer” is a statement that must identify who 4 paid for the communication; if the communication is authorized by a candidate, an authorized 5 committee of a candidate, or an agent of the candidate or committee, but is paid for by any other 6 person, the disclaimer must clearly state that the communication is paid for by such other person 7 In the absence of fraudulent 8 misrepresentation, the
	political committee requires a disclaimer.
	14 
	and authorized by such candidate, authorized committee or agent.
	15 

	10 11 The email said Lamb “still need[s] 9,103 donations before tomorrow’s budget deadline,” 12 indicating it likely would have been sent to enough recipients to meet that pronounced goal.  13 Neither ECU nor the Lamb Committee argues otherwise.  Thus, ECU’s email appeared to require 14 a   The Complaint also alleges that the solicitation appeared to be from Lamb and 15 thus the disclaimer that the communication was “not authorized by any candidate or candidate’s 16 committee” was “fraudulent and illegal.” 
	The Complaint alleges that the email was most likely sent to more than 500 recipients.
	16 
	disclaimer.
	17
	18

	See 11 C.F.R. § 110.11(a)(1). See 52 U.S.C. § 30120(a)(2); 11 C.F.R. § 110.11(b)(2). Compl. at 5. See 11 C.F.R. § 110.11(a)(1). Id. at 10, 11. 
	14 
	15 
	16 
	17 
	18 

	MUR 7347 (End Citizens United) Factual and Legal Analysis Page 5 of 6 
	1   Given Lamb’s authorization of the communication, the 2 communication’s disclaimer was required to include that information. 3 ECU asserts that communications paid for by third parties only require candidate or 4 candidate committee authorization statements where the communications meet the 5 ECU cites two previous matters in 6 support of its position.  Both matters are readily distinguishable.  Here, ECU states that the Lamb 7 campaign consented to the solicitation “from” Lamb, which distinguishes these
	consented to the email solicitation.
	19
	Commission’s definition of coordinated communications.
	20 
	21 

	10 violation,” the Commission’s practice has been to dismiss such violations so long as the 11 While it is 12 true that the Commission has dismissed matters involving disclaimers with technical errors or 13 omissions, it has done so when there was adequate information contained in the disclaimer to 14 Here, the issue is not who paid for the communication, but whether Lamb 15 or the Lamb Committee authorized the communication.  As discussed above, the record confirms 16 that Lamb did authorize the solicitati
	communication contained language sufficient to avoid confusion about its sponsor.
	22 
	identify the payor.
	23 

	ECU Resp. at 2. 
	19 

	ECU Resp. at 2-3. 
	20 

	See Advisory Opinion 2003-23 (WE LEAD) at 5 (concluding that a solicitation coordinated with a candidate must include in the disclaimer that the candidate authorized the communication). 
	21 

	ECU Resp. at 3, n.2. 
	22 

	See e.g., MUR 6785 (Kwasman for Congress) (dismissing allegation because campaign materials at issue contained partial disclaimer identifying Kwasman for Congress as the payor and it was unlikely the public was misled about whether the candidate authorized the communication.); MUR 6278 (Committee to Elect Joyce B. Segers for Congress) (dismissing allegations that campaign websites and flyers lacked requisite disclaimers where partial payor information in the form of contact information was included). 
	23 
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	1 
	1 
	authorized the solicitation is false and misleading to the reader, and there are no instances where 

	2 
	2 
	the Commission has dismissed a disclaimer violation under these circumstances.24
	  Accordingly, 

	3 
	3 
	the Commission finds reason to believe that ECU violated 52 U.S.C. § 30120(a) and 11 C.F.R. 

	4 
	4 
	§ 110.11(b) by failing to include in the disclaimer that the communication was authorized by 

	5 
	5 
	Lamb or the Lamb Committee. 


	See Citizens United v. FEC, 558 U.S. 310, 368 (2010) (holding that disclaimers “provide the electorate with information and insure that the voters are fully informed about the person or group who is speaking,” and stating that identifying the sources of advertising enables people “to evaluate the arguments to which they are being subjected”) (internal citations and alterations removed). 
	FEDERAL ELECTION COMMISSION FACTUAL AND LEGAL ANALYSIS 
	RESPONDENTS: Conor Lamb MUR 7347 Conor Lamb for Congress and Marco Attisano  in his official capacity as treasurer 
	I. INTRODUCTION 
	The Complaint alleges that Conor Lamb, a candidate in a special congressional election in Pennsylvania, and Conor Lamb for Congress and Marco Attisano in his official capacity as treasurer (“Lamb Committee”) solicited and accepted excessive contributions in a fundraising email in violation of the Federal Election Campaign Act of 1971, as amended (the “Act”).  For the reasons discussed below, the Commission dismisses the allegations that Respondents violated 52 U.S.C. § 30125(e)(1)(A) and 52 U.S.C. § 30116(f
	II.      FACTUAL BACKGROUND 
	Conor Lamb was the Democratic candidate for the United States House of 
	Representatives in Pennsylvania’s special election for the 18th Congressional District held on 
	March 13, 2018.  The Lamb Committee is Lamb’s principal campaign committee.
	1 

	The Complaint contains a copy of an email dated March 9, 2018, that purports to be from 
	Conor Lamb, refers to his special election, and asks for online donations: “My Special Election 
	is virtually tied,” “Republicans are outspending us,” “I still need 9,103 donations before 
	tomorrow’s budget deadline,” “If we fall short, we’ll lose,” “[P]lease rush an online donation 
	now.”The email contains a series of hypertext links to donate amounts ranging from $5 to 
	2 

	MUR 7347 (Conor Lamb) Factual and Legal Analysis Page 2 of 5 
	$100 and an unspecified “Other Amount.”The name “Conor” appears at the bottom of the message along with a disclaimer stating, “Paid For By End Citizens United PAC () and Not Authorized By Any Candidate or Candidate’s Committee.”End Citizens United (“ECU”) is a multicandidate committee registered with the Commission.
	3 
	endcitizensunited.org
	4 
	5 

	The email also contains a link to a separate donation page titled “End Citizens United,” , and the Complaint includes images of the linked donation page.  The donation page states “Rush $5 or whatever you can afford directly to Conor Lamb’s campaign:” followed by a note, “Your contribution will be divided evenly between Conor Lamb and End Citizens United[.] Click here to allocate amounts differently.” These statements are followed by dollar figures ranging from $15 to $1,000 and a fill-in blank amount.  A b
	http://act.endcitizensunited.org/Elect-Lamb
	http://act.endcitizensunited.org/Elect-Lamb

	6
	7
	8 
	“Paid for by ActBlue (actblue.com) and not authorized 
	9 

	3 
	3 
	3 
	Compl. Ex. A. 

	4 
	4 
	Id. 

	5 
	5 
	See ECU Amended Statement of Organization at 2 (Jan. 24, 2019). 

	6 
	6 
	Id. 

	7 
	7 
	Compl. Ex. B.  See http://act.endcitizensunited.org/Elect-Lamb. 

	8 
	8 
	Compl. Ex. B. 

	9 
	9 
	Id. 
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	treasurer (“ActBlue”) is a “hybrid” political committee with a “Carey” non-contribution accountthat acts as an intermediary for individual contributions made on its website to Democratic candidates and committees. 
	10 

	III. LEGAL ANALYSIS 
	Under the soft money provisions of the Act, a candidate, individual holding Federal office, agent of a candidate or an individual holding Federal office, or an entity directly or indirectly established, financed, maintained or controlled by or acting on behalf of one or more candidates or individuals holding office, shall not solicit, receive, direct, transfer, or spend funds in connection with an election for federal office, unless the funds are subject to the limitations, prohibitions, and reporting requi
	11
	to any candidate or his authorized committee was limited to $2,700 per election.
	12 
	13 
	of the provisions of 52 U.S.C. § 30116.
	14 

	The Complaint alleges that Conor Lamb and the Lamb Committee solicited and accepted excessive contributions because the webpage connected to Lamb’s solicitation permitted contributions up to a total of $7,700 – the maximum permissible amount for giving to Lamb and to ECU ($2,700 and $5,000, respectively) – more than $2,700 of which the Complaint alleges 
	10 
	10 
	10 
	See ActBlue Miscellaneous Report (Form 99) (Oct. 20, 2011). 

	11 
	11 
	52 U.S.C. § 30125(e)(1)(A). 

	12 
	12 
	See 52 U.S.C. § 30116(a)(1)(A); 11 C.F.R. § 110.1(b)(1). 

	13 
	13 
	See 52 U.S.C. § 30116(a)(1)(C). 

	14 
	14 
	52 U.S.C. § 30116(f). 
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	could be allocated to Lamb.The Complaint alleges that the ActBlue website administering the contributions defaults to divide contributions evenly between Lamb and ECU, which would allow an individual contributor to give up to $3,850 to Lamb.The Complaint also alleges that a contributor could, via manual allocation, give all $7,700 to Lamb.The Complaint alleges that the ActBlue website does not say what will be done with contributions to Lamb that exceed $
	15 
	16 
	17 
	2,700.
	18 

	The Lamb Committee asserts in response that there is no soft money restriction on federal candidates soliciting funds within the federal contribution limitations, as it asserts was done here,   Further, the Lamb Committee asserts that ActBlue’s landing page is compliant with the Commission’s The Lamb Committee claims that an allocation resulting in an excessive contribution would not be possible because ActBlue’s website is designed to   According to the Lamb Committee, had Complainants tried to make an act
	and that it did not accept excessive contributions through this fundraising email.
	19
	requirements for online fundraising.
	20 
	reject any attempt to allocate any amount in excess of the contribution limit.
	21

	Compl. at 6-7.  Neither Lamb’s solicitation to “donate every dollar you can” nor the button to specify “other amount” limits the appropriate contributions to permissible amounts. See id. at 5-6. 
	15 

	Compl. at 7; see also id. at 6 (quoting ActBlue contribution page indicating that contributions will be “evenly divided” between the Committee and ECU). 
	16 

	Id. at 7. 
	17 

	Id. The website states that contributions to ECU that exceed $5,000 will be deposited into ECU’s nonfederal account. Id., Ex. B. 
	18 

	Lamb Committee Resp. at 2.  The Reports Analysis Division has not sent any Requests for Additional Information to the Lamb Committee concerning excessive contributions received between March 9, 2018, the date of Lamb Committee’s solicitation, and March 13, 2018, the date of the special election. 
	19 

	Lamb Committee Resp. at 2. 
	20 

	Id. 
	21 
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	discovered that such an allocation was simply not possible.”  Additional information in the Commission’s possession similarly indicates that if an individual attempted to make an excessive contribution to either the Committee or ECU, the system would not process the contribution and would instead notify the individual that the contribution was not processed. 
	22

	Based on the combination of a solicitation to give “whatever you can afford” and a fill-in blank amount with no information referencing $2,700 contribution limit, Lamb effectively solicited contributions in excess of that limit. The Lamb Committee, however, denies that the webpage would allow a contribution to Lamb that exceeded the $2,700 contribution limit, and the available information does not indicate otherwise.  Under these circumstances, in which there was no affirmative solicitation of amounts outsi
	§§ 30125(e)(1)(A) and 30116(f) by Lamb and the Lamb Committee.
	23 

	Id. 
	22 

	See MUR 6218 (Ball4NY) (The Commission dismissed the allegations that Ball4NY solicited and accepted excessive contributions, but committee treasurer averred that no excessive contributions were received in connection with the event and there is no information to the contrary); see Heckler v. Chaney, 470 U.S. 821 (1985); Statement of Policy Regarding Commission Action in Matters at the Initial Stage in the Enforcement Process, 72 Fed. Reg. 12546 (stating that the Commission will dismiss when the matter does
	23 

	FEDERAL ELECTION COMMISSION FACTUAL AND LEGAL ANALYSIS 
	RESPONDENTS: ActBlue and Erin Hill   MUR 7347  in her official capacity as treasurer 
	I. INTRODUCTION 
	The Complaint makes allegations regarding End Citizens United’s dissemination of a fundraising solicitation via email from Conor Lamb, a candidate in a special congressional election in Pennsylvania.  For the reasons discussed below, the Commission finds no reason to believe that ActBlue, which administered the webpage through which the contributions were made, violated the Federal Election Campaign Act of 1971, as amended, (the “Act”).  
	II.      FACTUAL BACKGROUND 
	ActBlue and Erin Hill in her official capacity as treasurer (“ActBlue”) is a “hybrid” 
	political committee with a “Carey” non-contribution accountthat acts as an intermediary for 
	1 

	individual contributions made on its website to Democratic candidates and committees.  Conor 
	2

	Lamb was the Democratic candidate for the United States House of Representatives in 
	Pennsylvania’s special election for the 18th Congressional District held on March 13, 2018.  End 
	Citizens United (“ECU”) is a multicandidate committee registered with the Commission.
	3 

	The Complaint contains a copy of an email dated March 9, 2018, that purports to be from 
	Conor Lamb, refers to his special election, and asks for online donations: “My Special Election 
	is virtually tied,” “Republicans are outspending us,” “I still need 9,103 donations before 
	MUR 7347 (ActBlue) Factual and Legal Analysis Page 2 of 3 
	tomorrow’s budget deadline,” “If we fall short, we’ll lose,” “[P]lease rush an online donation now.”The email contains a series of hypertext links to donate amounts ranging from $5 to $100 and an unspecified “Other Amount.”The name “Conor” appears at the bottom of the message along with a disclaimer stating, “Paid For By End Citizens United PAC () and Not Authorized By Any Candidate or Candidate’s Committee.”
	4 
	5 
	endcitizensunited.org
	6 

	The email also contains a link to a separate donation page titled “End Citizens United,” , and the Complaint includes images of the linked donation page.  The donation page states “Rush $5 or whatever you can afford directly to Conor Lamb’s campaign:” followed by a note, “Your contribution will be divided evenly between Conor Lamb and End Citizens United[.] Click here to allocate amounts differently.” These statements are followed by dollar figures ranging from $15 to $1,000 and a fill-in blank amount.  A b
	http://act.endcitizensunited.org/Elect-Lamb
	http://act.endcitizensunited.org/Elect-Lamb

	7
	8
	9 
	“Paid for by ActBlue (actblue.com) and not authorized 
	10 

	4 
	4 
	4 
	Compl. Ex. A.  The full “From” line reads “Conor Lamb [mailto:admin@endcitizensunited.org][.]” Id. 

	5 
	5 
	Compl. Ex. A. 

	6 
	6 
	Id. 

	7 
	7 
	Id. 

	8 
	8 
	Compl. Ex. B.  See http://act.endcitizensunited.org/Elect-Lamb. 

	9 
	9 
	Compl. Ex. B. 

	10 
	10 
	Id. 
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	III. LEGAL ANALYSIS 
	The Complaint names as a Respondent, but makes no specific allegations as to, ActBlue. Based on the available information regarding ActBlue’s actions as alleged in this Complaint, the Commission finds no reason to believe that ActBlue violated the Act in connection with the allegations in this Complaint.  
	Figure
	FEDERAL ELECTION COMMISSION 
	Washington, D.C.  20463 
	April 27, 2021 
	By Email Only 
	Andrew Werbrock, Esq. Remcho Johansen & Purcell LLP 1901 Harrison Street, Suite 1550 Oakland, CA 94612 Email: awerbrock@olsonremcho 
	RE: MUR 7347 End Citizens United and Kimberly Coleman in her official capacity capacity as treasurer 
	Dear Mr. Werbrock: 
	On August 1, 2019, you were notified that the Federal Election Commission found reason to believe that your clients, End Citizens United and its treasurer, violated 52 U.S.C. § 30120(a) 
	explaining the basis for the Commission’s decision will follow. 
	Documents related to the case will be placed on the public record within 30 days.  See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702          (Aug. 2, 2016). If you have any questions, please contact me at (202) 694-1616. 
	Delbert K. Rigsby Attorney 
	and 11 C.F.R. § 110.11(b) and you were provided the Factual and Legal Analysis explaining the Commission’s decision   On                    September 5, 2019, you submitted a response on behalf of End Citizens United to the Commission’s reason to believe finding.    After considering the circumstances of the matter, the Commission determined on March 25, 2021, as a matter of prosecutorial discretion, to dismiss this matter as to End Citizens United and close the file.  A Statement of Reasons further 
	Sincerely, 
	Figure
	FEDERAL ELECTION COMMISSION 
	Washington, D.C.  20463 
	April 27, 2021 
	By Email Only 
	Neil Reiff, Esq. Sandler Reiff Lamb Rosenstein & Birkenstock 1090 Vermont Avenue, Suite 750 Washington, D.C.  20005 Email: reiff@sandlerreiff 
	RE: MUR 7347 
	Dear Mr. Reiff: 
	This is to advise you that the file in this matter has been closed and this matter is now public.  Documents related to the case will be placed on the public record within 30 days.                See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016). 
	If you have any questions, please contact me at (202) 694-1616. 
	Sincerely, 
	Figure

	Delbert K. Rigsby Attorney 
	Figure
	FEDERAL ELECTION COMMISSION 
	Washington, D.C.  20463 
	April 27, 2021 
	By Email Only 
	Andrew Werbrock, Esq. Remcho Johansen & Purcell LLP 1901 Harrison Street, Suite 1550 Oakland, CA 94612 Email: awerbrock@olsonremcho 
	RE: MUR 7347 End Citizens United and Kimberly Coleman in her official capacity capacity as treasurer 
	Dear Mr. Werbrock: 
	On August 1, 2019, you were notified that the Federal Election Commission found reason to believe that your clients, End Citizens United and its treasurer, violated 52 U.S.C. § 30120(a) 
	explaining the basis for the Commission’s decision will follow. 
	Documents related to the case will be placed on the public record within 30 days.  See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702          (Aug. 2, 2016). If you have any questions, please contact me at (202) 694-1616. 
	Delbert K. Rigsby Attorney 
	Lamb Committee Amended Statement of Organization at 2 (Aug. 31, 2018). Compl. Ex. A.  The full “From” line reads “Conor Lamb [][.]” Id. 
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	See ActBlue Miscellaneous Report (Form 99) (Oct. 20, 2011). 
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	ActBlue Resp. at 1. 
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	See ECU Amended Statement of Organization at 2 (Jan. 24, 2019). 
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	and 11 C.F.R. § 110.11(b) and you were provided the Factual and Legal Analysis explaining the Commission’s decision   On                    September 5, 2019, you submitted a response on behalf of End Citizens United to the Commission’s reason to believe finding.    After considering the circumstances of the matter, the Commission determined on March 25, 2021, as a matter of prosecutorial discretion, to dismiss this matter as to End Citizens United and close the file.  A Statement of Reasons further 
	Sincerely, 











