
 

 
 

 

      
 

 

 
 

 
        

  
 

  
 

 
 

     
 

 
 

     
   

  

 
   

 
 
        
 
        
 

  
        
 
 

FEDERAL ELECTION COMMISSION 
Washington, DC  20463 

March 29, 2022 
VIA ELECTRONIC MAIL 
gwilson@elias.law 

Graham Wilson, Esq. 
Elias Law Group LLP 
10 G St NE Ste 600 
Washington, DC 20002 

Re: MURs 7291 & 7449 
DNC Services Corp./Democratic National 

Committee and Virginia McGregor in her 
official capacity as treasurer 

Hillary for America and Elizabeth Jones in 
her official capacity as treasurer 

Dear Mr. Wilson: 

On March 25, 2022, the Commission dismissed the allegation that Hillary for America 
and Elizabeth Jones in her official capacity as treasurer violated 52 U.S.C. § 30121 and 
11 C.F.R. § 110.20(b) and (h)(1). 

The files in these matters have been closed and these matters are now public.  Documents 
related to the case will be placed on the public record within 30 days.  See Statement of Policy 
Regarding Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 
50,702 (Aug. 2, 2016).    

If you have any questions, please contact me at 202-694-1021 or via email at 
rweiss@fec.gov. 

Sincerely, 

Richard L. Weiss 
Attorney 

MUR729100295

mailto:rweiss@fec.gov
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	COMPLAINT 
	COMPLAINT 
	I. This complaint is filed pursuant to 52 U.S.C. § 30109(a)(l) and is based on information providing reason to believe that the Democratic National Committee ("DNC") (C00010603) and Hillary Rodham Clinton's presidential campaign committee Hillary for America (C00575795) have failed to file accurate reports, in violation ofthe Federal Election Campaign Act ("FECA"), 52 U.S.C. § 30101, et seq., and Commission regulations. 
	2. Specifically, the DNC and Hillary for America reported dozens ofpayments totaling millions ofdollars to the law firm Perkins Coie with the purpose described as "Legal Services" or "Legal and Compliance Consulting," when in reality, at least some ofthose payments were earmarked for the firm Fusion GPS, with the purpose ofconducting opposition research on 
	Donald Trump. By failing to file accurate reports, the DNC and Hillary for America 
	undermined the vital public information role that reporting is intended to serve. 
	3. "Ifthe Commission, upon receiving a complaint . .. has reason to believe that a person has committed, or is about to commit, a violation of [FECA] ... [t]he Commission shall make an investigation ofsuch alleged violation ...." 52 U.S.C. § 30109(a)(2) (emphasis added); see also 11 C.F.R. § l 11.4(a) (emphasis added). 

	FACTS 
	FACTS 
	4. On October 24, 2016, the Washington Post reported that: 
	The Hillary Clinton campaign and the Democratic National Committee helped fund research that resulted in a now-famous dossier containing allegations about President Trump's connections to Russia and possible coordination between his campaign and the Kremlin . ... 
	Marc E. Elias, a lawyer representing the Clinton campaign and the DNC, retained Fusion GPS, a Washington firm, to conduct the research. 
	1 

	5. 
	5. 
	5. 
	The Fusion GPS research was first funded by a Republican donor, but after that individual stopped paying, "Elias, acting on behalfofthe Clinton campaign and the DNC, agreed to pay for the work to continue."Additionally, "[p]eople involved in the matter said that they would not disclose the dollar amounts paid to Fusion GPS but that the campaign and the DNC shared the cost."
	2 
	3 


	6. 
	6. 
	Also on October 24, 2017, Elias's law firm, Perkins Coie, confirmed these facts.A letter from Perkins Coie general counsel Matthew J. Gehringer acknowledged that "Fusion GPS 
	4 
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	led to Russia dossier, WASH. POST (Oct. 24, 2017), t.com/woild/national­
	https://www.washingtonpos

	security/clinton-ca mpaign-dnc-paid-for-research-t hat-led-to-russia-dossier/201 7 / 1 0/24/226fabf0-b8e4
	-
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	approached Perkins Coie in early March of2016 ... , aware that Perkins Coie represented" 
	the DNC and Hillary for America. Perkins Coie, "represent[ing] ... the DNC and Hillary for America," then "engaged Fusion GPS in April of 2016, to perform a variety ofresearch services during the 2016 election cycle. "
	5 
	6 

	7. The Clinton campaign and DNC payments to Fusion GPS to conduct research, however, 
	were not disclosed on reports filed with the Commission: 
	The Clinton campaign paid Perkins Coie $5.6 million in legal fees from June 2015 to December 2016, according to campaign finance records, and the DNC paid the firm $3.6 million in "legal and compliance consulting" since November 2015 -though it's impossible to tell from the filings how much ofthat work was for other legal matters and how much ofit related to Fusion GPS. 
	7 

	Adam Entous, Devlin Barrett and Rosalind Hendennan, Clinton campaign, DNC paidfor research that 
	Adam Entous, Devlin Barrett and Rosalind Hendennan, Clinton campaign, DNC paidfor research that 
	1 


	Id. Entous et al., supra n.1. DNC Services Corp./Dem. Nat'! Committee, Amended September 2016 Monthly Report, FEC Form 3X (filed May 26, 2016) at 4241 J7060 l 9055l68699/201706019055168699.pdf. 
	Id. Entous et al., supra n.1. DNC Services Corp./Dem. Nat'! Committee, Amended September 2016 Monthly Report, FEC Form 3X (filed May 26, 2016) at 4241 J7060 l 9055l68699/201706019055168699.pdf. 
	Id. Entous et al., supra n.1. DNC Services Corp./Dem. Nat'! Committee, Amended September 2016 Monthly Report, FEC Form 3X (filed May 26, 2016) at 4241 J7060 l 9055l68699/201706019055168699.pdf. 
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	8. 
	8. 
	8. 
	According to reports filed with the Commission, Clinton's campaign committee reported 37 payments to Perkins Coie over the 2016 election cycle totaling $5,631,421. The purpose for each disbursement was reported as "Legal Services." 

	9. 
	9. 
	The DNC reported 345 payments to Perkins Coie over the 2016 election cycle totaling $6,726,407 for a variety ofpurposes: $6,466,711 for "Legal and Compliance Consulting," $99,925 for "Administrative Fees," $22,213 for "Travel," $49,136 for "Data Services Subscription," among others. The DNC also reported one $66,500 payment to Perkins Coie on August 16, 2016 for "research consulting. "
	8 




	SUMMARY OF THE LAW 
	SUMMARY OF THE LAW 
	Letter from Matthew J. Gehringer, General Counsel, Perkins Coie, to William W. Taylor, III, Zuckerman Spaeder LLP (Oct. 24, 2017) htlps://www .documenlcloud.org/documents/4116755PerkinsCoie-Fusion-PrivelegeLetter-I 024 l 7 .html. 
	5 
	-

	10. FECA requires each treasurer of a political committee to file reports ofreceipts and 
	disbursements with the Commission. 52 U.S .C. § 30104(a)(l). Such reports must disclose the name and address of each person to whom an expenditure or disbursement in excess of$200 is made, "together with the date, amount, and purpose" ofthe expenditure or disbursement. 52 U.S.C. § 30104(b)(5), (b)(6)(B)(v). 
	11. 
	11. 
	11. 
	Commission regulations similarly require that political committees disclose the date, amount and purpose of expenditures and disbursements over $200. 11 C.F.R. § I 04.3(b )(3)(i) (political committees other than authorized committees); 11 C.F.R. § 104.3(b)(4)(i) (authorized committees). "Purpose" is defined as "a brief statement or description ofwhy the disbursement was made." Id.§ 104.3(b)(3)(i)(A), (b)(4)(i)(A). 

	12. 
	12. 
	The Commission's Statement of Policy states that "[t]he 'purpose ofdisbursement' entry, when considered along with the identity ofthe disbursement recipient, must be sufficiently specific to make the purpose ofthe disbursement clear," and that "[a]s a rule of thumb, filers should consider the following question: 'Could a person not associated with the committee easily discern why the disbursement was made when reading the name ofthe recipient and the purpose?"' FEC, Statement ofPolicy: "Purpose ofDisburseme


	13. 
	13. 
	The Commission has published a non-exhaustive Jist of acceptable and unacceptable purpose disbursement/. 
	descriptions online at https ://www.fee.gov/help-candidates-and-committees/purposes­


	CAUSES OF ACTION 

	COUNT I: HILLARY FOR AMERICA AND THE DNC FAILED TO ACCURATELY REPORT DISBURSEMENTS 
	COUNT I: HILLARY FOR AMERICA AND THE DNC FAILED TO ACCURATELY REPORT DISBURSEMENTS 
	A. Failure to Report Purpose of Disbursements 
	14. 
	14. 
	14. 
	FECA and Commission regulations require that committees itemize each disbursement in excess of$200, together with the "purpose" of the disbursement. 52 U.S.C. § 30104(b)(5), (b)(6)(B)(v); 11 C.F.R. § 104.3(b)(3)(i), (b)(4)(i). "Purpose" is defined as "a brief statement or description ofwhy the disbursement was made," 11 C.F.R. § 104.3(b)(3)(i)(A), (b)(4)(i)(A), which "must be sufficiently specific to make the purpose ofthe disbursement clear," so that "a person not associated with the committee [could] easi

	15. 
	15. 
	During the 2016 election cycle, Hillary for America reported $5,631,421 in payments to Perkins Coie with the purpose described as "Legal Services." The DNC reported paying Perkins Coie $6,466,711 for "Legal and Compliance Consulting." However, the Post reported-and Perkins Coie itselflargely confirmed -that Hillary for America and the DNC "shared the cost" ofpaying Fusion GPS through Perkins Coie to conduct opposition research on Donald Trump. Therefore, the pmpose ofat least some portion ofthe payments to 
	9 


	The DNC did report one $66,500 payment to Perkins Coie on August 16, 2016 for "research consulting." Even ifthat payment was earmarked for creation ofthe dossier, it was still an insufficient description of purpose: the DNC's disbursement was not for "research consulting," it was for actual research. It also concealed the true recipient ofthe disbursement. See infra ,r,r 17-18. 
	The DNC did report one $66,500 payment to Perkins Coie on August 16, 2016 for "research consulting." Even ifthat payment was earmarked for creation ofthe dossier, it was still an insufficient description of purpose: the DNC's disbursement was not for "research consulting," it was for actual research. It also concealed the true recipient ofthe disbursement. See infra ,r,r 17-18. 
	9 



	16. This false reporting clearly failed the Commission's requirements for disclosing the purpose 
	ofa disbursement. Describing payments as being for "legal services" or "legal and compliance consulting" when they are actually for opposition research is not "sufficiently specific to make the purpose ofthe disbursement clear," and certainly would not allow "a person not associated with the committee [to] easily discern why the disbursement was made when reading the name of the recipient and the purpose."
	10 

	B. Failure to Report Recipient of Disbursements 
	17. The Commission has not always required committees to report the identity ofsubcontractors whom itemized contractors hire, as long as the stated purpose ofthe payment to the contractor reflected the "actual purpose" of the subsequent payment to the subcontractor, and the contractor receiving the disbursement has an "arms-length" relationship with the committee making the disbursement. See Advisory Opinion 1983-25 (Mondale) at 3. That is not the case here. The stated purpose ofthe disbursements to Perkins
	11 

	In fact, the report was so misleading that even individuals associated with the committee could not 
	10 

	discern why the disbursement was made. See Ken Vogel, Clinton Campaign and Democratic Party 
	Helped Pay/or Russia Trump Dossier, N.Y. TIMES (Oct. 24, 2017), 
	hllps://www.nytimes.com/20J7/J0/24/us/politics/clinton-dnc-russia-dossier.html (noting statement of 
	Hillary for America's spokesperson that he did not know campaign was paying Fusion GPS for research). 
	lias.html (last visited Oct. 
	11 
	Marc Elias, Partner, https://
	www .perkinscoie.com/en/professionals/marc-e-e


	25, 2017) (noting "Marc is currently general counsel to Hillary for America, the presidential campaign of 
	Hillary Rodham Clinton"). 
	campaign and the DNC" 
	when he contracted with Fusion GPS for opposition research.
	12 

	Although a committee may not be entirely aware ofhow a contractor with whom they have 
	an anns-length relationship will hire subcontractors, and therefore might not be obligated to 
	report those subcontracted payments, that is not the case here, where Elias had a formal role 
	with, and was acting as an agent of, Hillary for America and the DNC in their dealings with 
	Fusion GPS. 
	18. Therefore, there is reason to believe that Hillary for America and the DNC filed false reports by (a) failing to accurately report the "purpose" of disbursements, describing disbursements for "legal services" or "legal and compliance consulting" when the actual purpose was research, and (b) inaccurately reporting payments to Perk.ins Coie that were, in reality, earmarked for Fusion GPS, in violation ofFECA's reporting requirements at 52 U.S.C. § 30104(b)(5), (b)(6)(B)(v). 
	PRAYER FOR RELIEF 
	19. Wherefore, the Commission should find reason to believe that Hillary for America and the Democratic National Committee have violated 52 U.S.C. § 30101, et seq., and conduct an immediate investigation under 52 U.S.C. § 30109(a)(2). Further, the Commission should determine and impose appropriate sanctions for any and all violations, should enjoin the respondents from any and all violations in the future, and should impose such additional remedies as are neces~ary and appropriate to ensure compliance with 
	Entous et al., supra n.1 . 
	12 

	October 25, 2017 
	Brendan M. Fischer The Campaign Legal Center 1411 K Street NW, Suite 1400 Washington, DC 20005 
	Counsel to the Campaign Legal Center 
	Respectfully submitted, 
	Figure
	C aign Legal Center, by Brendan M. Fischer 1411 K Street NW, Suite 1400 Washington, DC 20005 (202) 736-2200 
	I Catherine Hinckley Kelle 
	1411 K Street NW, Suite 1400 Washington, DC 20005 (202) 736-2200 
	V ERIFICATION 
	The complainants listed below hereby verify that the statements made in the attached Complaint are, upon their information and belief, true. Sworn pursuant to 18 U.S.C. § 1001. 
	For Complainant Catherine Hinckley Kelley 
	Figure
	Sworn to and subscribed before me this l-.~ day ofOctober 2017. 
	Figure
	Notary Public 
	Figure
	For Complainant Campaign LegaJ Center 
	Brend 
	Figure
	Sworn to and subscribed before me this~ day ofOctober 2017. 
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	WASHINGTON, D.C. 20463 
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	Figure
	Robert F. Bauer, Esq. 
	OCT 27 2017
	Graham M. Wilson, Esq. Perkins Coie 700 13Street, NW, Suite 600 Washington, DC 20005 
	th 

	RE: MUR 7291 
	Dear Messrs. Bauer and Wilson: 
	The Federal Election Commission received a complaint that indicates your clients, DNC Services Corporation/Democratic National Committee, and William Q. Derrough, in his official capacity as treasurer, may have violated the Federal Election Campaign Act of 1971, as amended (the "Act"). A copy ofthe complaint is enclosed. We have numbered this matter MUR 7291. Please refer to this number in all future correspondence. 
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against DNC Services Corporation/Democratic National Committee, and William Q. Derrougb, in his official capacity as treasurer, in this matter. Ifyou wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission's consideration ofthis matter. Where appropriate, statements should be submitted under oath by persons with relevant knowledge. Your response, which s
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made public. Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies.
	1 

	Please note that you have a legal obligation to preserve all documents, records and materials relating to the subject matter ofthe complaint until such time as you are notified that the Commission has closed its file in this matter. See 18 U.S.C. § 1519. 
	The Commission has the statutory authority to refer knowing and willful violations ofthe Act to the Department ofJustice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations oflaw not within its jurisdiction to appropriate law enforcement authorities. Id. § 30 l07(a)(9). 
	Any correspondence sent to the Commission, such as a response, must be addressed to one ofthe following (note, ifsubmitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail Federal Election Commission Office ofComplaints Examination and Legal Administration Attn: Christal Dennis, Paralegal 999 E Street, NW Washington, DC 20463 
	Mail Federal Election Commission Office ofComplaints Examination and Legal Administration Attn: Christal Dennis, Paralegal 999 E Street, NW Washington, DC 20463 
	OR 
	Email CELA@fec.gov 


	Ifyou have any questions, please contact Christal Dennis at (202) 694-1650 or toll free at 1-800-424-9530. For your information, we have enclosed a brief description ofthe Commission's procedures for handling complaints. 
	Sincerely, 
	C\d:s)~,~Assistant General Counsel 
	Complaints Examination & Legal Administration 
	cc: William Q. Derrough, Treasurer DNC Services Corporation/Democratic National Committee 430 South Capitol Street, SE Washington, DC 20003 
	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	Marc E. Elias, Esq. OCT 27 2017 Perkins Coie 700 13Street, NW, Suite 600 Washington, DC 20005 
	th 

	RE: MUR 7291 
	Dear Mr. Elias: 
	The Federal Election Commission received a complaint that indicates your clients, Hillary for America and Jose H. Villarreal, in his official capacity as treasurer, may have violated the Federal Election Campaign Act of 1971, as amended (the "Act"). A copy ofthe complaint is enclosed. We have numbered this matter MUR 7291. Please refer to this number in all future correspondence. 
	The Act affords you the opportunity to demonstrate in writing that no action should be taken against your clients, Hillary for America and Jose H. Villarreal, in his official capacity as treasurer, in this matter. If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission's consideration ofthis matter. Where appropriate, statements should be submitted under oath by persons with relevant knowledge. Your response, which should be addressed to 
	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and § 30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made public. Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies. 
	2 

	Please note that you have a legal obligation to preserve all documents, records and materials relating to the subject matter of the complaint until such time as you are notified that the Commission has closed its file in this matter. See 18 U.S.C. § 1519. 
	The Commission has the statutory authority to refer knowing and willful violations ofthe Act to the Department ofJustice for potential criminal prosecution, 52 U.S.C. § 30l 09(a)(5)(C), and to report information regarding violations oflaw not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(a)(9). 
	Any correspondence sent to the Commission, such as a response, must be addressed to one ofthe following (note, ifsubmitting via email this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail Federal Election Commission Office of Complaints Examination and Legal Administration Attn: Christal Dennis, Paralegal 999 E Street, NW Washington, DC 20463 
	Mail Federal Election Commission Office of Complaints Examination and Legal Administration Attn: Christal Dennis, Paralegal 999 E Street, NW Washington, DC 20463 
	OR 
	Email CELA@fec.gov 


	If you have any questions, please contact Christal Dennis at (202) 694-1650 or toll free at 1-800-424-9530. For your information, we have enclosed a brief description ofthe Commission's procedures for handling complaints. 
	Sincere! j 
	Jeff S. Jordan Assistant General Counsel Complaints Exami11ation & Legal Administration 
	cc: Jose H. Villarreal, Treasurer Hillary for America P. 0. Box 5256 New York, NY 10185-5256 
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	Re: MUR 7291 
	Re: MUR 7291 
	Dear Ms. Dennis: 
	We write as counsel to the DNC Services Corp./ Dem. Nat'l Committee (the "Committee") and 
	William Derrough, in his official capacity as treasurer ofthe Committee (collectively, the "Respondents") regarding the complaint in MUR 7291. A blanket designation of counsel form for Respondents is on file with the Commission. 
	The complaint was received on October 31, 2017. Respondents respectfully request that the time for their response be extended until Thursday, December 14, 2017. Respondents require more time to review the complaint and develop the information necessary for a response. We appreciate the Commission's consideration of this request. 
	Please do not hesitate to contact Mr. Wilson at 202-434-1638 if you have any questions 
	regarding this matter. 
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	Re: MUR 7291 
	Re: MUR 7291 
	Dear Ms. Dennis: 
	We write as counsel to Hillary for America (the "Committee") and Jose Villarreal, in his official 
	capacity as treasurer ofthe Committee (collectively, the "Respondents") regarding the complaint 
	in MUR 7291. A blanket designation ofcounsel form for Respondents is on file with the 
	Commission. 
	The complaint was received on October 31, 2017. Respondents respectfully request that the time for their response be extended until Thursday, December 14, 2017. Respondents require more 
	time to review the complaint and develop the information necessary for a response. We appreciate the Commission's consideration of this request. 
	Please do not hesitate to contact Mr. Wilson at 202-4 34-163 8 ifyou have any questions regarding this matter. 
	Marc E. Elias Graham M. Wilson David J. Lazarus 
	PerkinsCoie LLP 
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	Mark E. Elias 
	Mark E. Elias 
	Mark E. Elias 
	NOV 2 8 2017 

	Graham M. Wilson 
	Graham M. Wilson 

	David Lazarus 
	David Lazarus 

	Perkins Coie, LLP 
	Perkins Coie, LLP 

	700 13th Street, NW, Suite 600 
	700 13th Street, NW, Suite 600 

	Washington, DC 2005-3960 
	Washington, DC 2005-3960 

	TR
	RE: MUR 7291 

	TR
	DNC Service Corporation/ 

	TR
	Democratic National 

	TR
	Committee 


	Dear Mr. Elias, Mr. Wilson and Mr. Lazarus: 
	This is in response to your letter dated November 2, 2017, requesting an extension to respond to the complaint filed in the above-noted matter. After considering the circumstances presented in your letter, the Office ofGeneral Counsel has granted your request. Your response will be due on or before December 14, 2017. 
	If you have any questions, please contact me at 202-694-1519. 
	Sincerely, 
	(,( ~) .,/)/I . .

	·t,~ 
	·t,~ 
	Christal Dennis, Paralegal Complaints Examination and Legal Administration 
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	Mark E. Elias Graham M. Wilson David Lazarus Perkins Coie, LLP 700 13Street, NW, Suite 600 Washington, DC 2005-3960 
	NOV 2 8 2017 
	th 

	RE: MUR 7291 Hillary for America and Jose Villareal 
	Dear Mr. Elias, Mr. Wilson and Mr. Lazarus: 
	This is in response to your letter dated November 2, 2017, requesting an extension to respond to the complaint filed in the above-noted matter. After considering the circumstances presented in your letter, the Office ofGeneral Counsel has granted your request. Your response will be due on or before December 14, 2017. 
	If you have any questions, please contact me at 202-694-1519. 
	Sincerely, 
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	Christal Dennis, Paralegal Complaints Examination and Legal Administration 
	700 J31h Street. NW 0 +1.202.654.6200
	PeRKINSCOie 
	PeRKINSCOie 
	Suite 600 G +1.202.6546211 Washington. DC 20005-3960 
	RECEIVED 
	perkinscoie.com 

	FEC MAIL CEN TT r 
	2017 DEC I 4 PH t.: 45 
	Marc Erik Elias
	December 14, 2017 
	D. + 1.202.434.1609 F. +1.202.654.9126 
	MElias@perkinscoie.com 

	Federal Election Commission JeffS. Jordan, Assistant General Counsel Office ofComplaints Examination 
	and Legal Administration 999 E. Street, NW Washington, DC 20463 
	Re: MUR 7291 
	Re: MUR 7291 
	Dear Mr. Jordan: 
	We write as counsel to DNC Services Corporation/Democratic National Committee (the "Committee" or "DNC"), the national committee of the Democratic Party, and William Q. Derrough in his official capacity as Treasurer (together "Respondents") in response to the complaint filed by the Campaign Legal Center ("Complainant") on October 27, 2017 (the "Complaint"). 
	The Committee retained Perkins Coie LLP to provide legal services and paid Perkins Coie for these services. In accordance with the Federal Election Campaign Act of 1971, as amended (the "Act"), the Committee disclosed the identity of the payee (Perkins Coie), the amount of the disbursements, and the purpose ofthe disbursements ( e.g., "Legal and Compliance Consulting") in its filings with the Federal Election Commission ("FEC" or "Commission"). The Committee fully complied with its reporting and disclosure 
	Yet, the Complaint incorrectly alleges that the Committee should have also disclosed the payments that Perkins Coie made to its sub-vendors. Respectfully, this claim is without any legal basis at all. For more than thirty years, the FEC has consistently held that: 
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	It is common for law firms to retain third parties to support their representation of clients. For instance, firms regularly contract with experts, document review specialists, e-discovery services, private transcription services, interpreters, and investigators, among other third parties.The academic literature and current industry practices show that these relationships are "common" and advantageous for clients. For example, the American Bar Association has clearly recognized the standard practice of firm
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	Law firms have a particularized need for sub-vendors that can assist in the development of detailed factual records.For example, it is widely recognized that attorneys "regularly retain private investigators in their practices." For attorneys representing political entities, the analogue to a private investigator is a specialized firm that can provide comprehensive research services. These firms can assist lawyers in assessing their own political clients' vulnerabilities or those of their clients' political
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	II. Payments by Political Committees' Vendors to Bona Fide Sub-Vendors Are Not Disclosed on FEC Reports 
	a. The Act Does Not Provide for the Disclosure ofPayments by Campaign Vendors to Bona Fide Sub-Vendors 
	Over the last three decades, the Commission has said over and over again that political committees are not required to disclose payments by their vendors to their vendors' bona fide sub-vendors. In a 1983 advisory opinion, the FEC concluded that payments by a vendor "to other 
	Perkins Co,e LLP 
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	persons, which are made to purchase services or products used in performance of [the vendor's] contract with the Committee [] do not have to be separately reported." As noted in the introduction, the Office of General Counsel ("OGC") reiterated in 2013 that "neither the Act nor the Commission's regulations require authorized committees to report expenditures or disbursements to their vendors' sub-vendors" and a committee "need not separately report its consultant's payments to other persons -such as those p
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	This issue was just recently before the Commission again in 2013, during a rulemaking on "ultimate payees," and the Commission did not alter its previous guidance. The Commission ruled that committees should report disbursements to ultimate payees only in the three following instances, none of which are applicable here: (1) committee reimbursement of an individual who used personal funds to pay more than $200 to a single vendor; (2) committee payment of credit card bills that include charges of more than $2
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	b. The Only Exception to the General Rule That Sub-Vendor Payments Are Not Disclosed Is Wholly Inapplicable 
	The Commission has recognized a very limited exception to this general rule for extreme cases where the purported campaign vendor does not have a bona fide contractual relationship with the purported sub-vendor. In one case from the 1990s, the Commission determined that a Senate 
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	candidate violated federal reporting law when it disguised a payment to David Duke's consulting firm by funneling the payment through an intermediary. There, the Senate campaign already had a contract in place with Duke's firm (the purported sub-vendor) and, only after the fact, decided to funnel the payment to Duke's firm through another firm. The purported vendor did not have any "involvement whatsoever" with the services provided by the vendor. In that enforcement action, the Commission found that the pu
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	Just last year, the Commission voted to dismiss a complaint alleging an undisclosed sub-vendor payment, demonstrating the very limited nature ofthe exception discussed above. At issue in the matter was an apparent effort by Charles Boustany for Congress to conceal a payment made through several layers of intermediaries-including at least one that was closely linked to the committee-in order to obtain the endorsement of United Ballot PAC. There, (1) the committee had used entities "merely to serve as conduit
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	c. Statements ofPurpose Must Explain Why a Disbursement Was Made 
	PECA and the Commission's accompanying regulations require committees to report the purpose of each expenditure in excess of $200 that they itemize on The "purpose" of an expenditure means "a brief statement or description of why the 
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	disbursement was made."Examples of specific purposes that meet this requirement include The Commission has explicitly stated that "legal services," "legal consulting," and "compliance consulting" are all appropriate descriptions of purpose The FEC has always indicated that the range of diverse legal services provided by attorneys can be disclosed as "legal services."For example, when attorneys litigate, provide advice about trademark issues, engage in vetting of staff and consultants, draft complaints or re
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	III. Under Clear and Well-Established Precedent, Respondents Complied with the Act 
	a. The Committee Complied with ifs Obligations to Disclose Payments by the Firm to Fusion GPS, as the Services Were Provided by a Bona Fide Sub-Vendor in Connection with the Firm's Provision ofLegal Services to the Committee 
	Respondents properly reported its disbursements to the Firm. Because the Firm provided legal services directly to the Committee and retained a sub-vendor, Fusion GPS, to "assist in its representation of' Respondents,it was lawful and appropriate for the Committee to have disclosed disbursements to the Firm, and no further itemization was required 
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	The Firm's relationship with Fusion GPS was that of a legitimate vendor with a bona fide sub­vendor. As is common in the legal profession, the Firm contracted with a third party to provide services in support of its representation of the Committee. The arrangement between the Firm and Fusion GPS was consistent with standard industry practice, which commonly involves the retention of outside experts and investigators to advance a client's The 
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	Committee had an engagement letter with the Firm for the provision of legal services, and the Firm in tum had an engagement letter with Fusion GPS to support the Firm in its representation of the Committee. In addition, the Firm supervised and oversaw the work by Fusion GPS. There was no direct contractual relationship or supervision of work directly between the Committee and Fusion GPS. Thus, the relationship between the Firm and Fusion GPS was indistinguishable from the many transactions between vendors a
	sub-vendors.
	32 

	Because the Firm retained Fusion GPS in order to support its provision of legal services to the Committee, Respondents correctly followed the Commission's guidance regarding how its payments should be reported. In keeping with the Commission's rule regarding the disclosure of payments to sub-vendors, the services rendered by Fusion GPS were "in connection with services [the Firm] provided to the Committee," namely providing legal services to the Committee.The facts in this case are materially indistinguisha
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	(4) the vendor expected to serve other clients; and (5) the committee had no interest in these While the Complaint tries to twist the fact that the Firm serves as General Counsel to the Committee, that the Firm oversees all of the Committee's legal advice does not change the fundamental nature of the relationships: no one at the Firm served on the staff of the Committee and the Firm is plainly a completely separate entity in line with the core principles of the Mondale opinion. This matter is ultimately ind
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	b. The Committee Properly Reported the Purpose ofthe Expenditures 
	The Committee complied with its duty to report the purpose of each expenditure in excess of $200.As discussed above, all of the services provided by Fusion GPS were to "assist in [the Firm's] representation of the" Committee. Thus, the relevant expenditures were made for 
	36 
	37 

	2l("effective investigative firm can assist counsel" in various respects); Douglas R. Richmond, Watching over, Watching Out: Lawyers' Responsibilities for Nonlawyer Assistants, 61 U. Kan. L. Rev. 441, 482-83 (2012). See FEC Adv. Op. 1983-25 (Mondale for President); First General Counsel's Report, Matter Under Review 6510, at 16-17 (Mar. 8, 2013); First General Counsel's Report, Matter Under Review 6894, at 3 (Aug. 26, 2015). See, e.g., First General Counsel's Report, Matter Under Review 6894 (Aug. 26, 2015)
	32 
	33 
	34 
	35 
	36 
	37 

	Perkins Crne LLP 
	Federal Election Commission December 14, 2017 Page 8 
	"Legal and Compliance Consulting," which is the description that the Committee used in disclosing the majority of In one instance, the first time it made a payment to the Firm for legal services that had been subcontracted to Fusion GPS, the Committee did report the purpose of the expenditure as "Research Consulting." However, both of these descriptions are sufficient to convey what was actually being paid for under the Commission's guidance. In all instances, the payments were made directly to the Firm for
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	CONCLUSION 
	CONCLUSION 
	For the foregoing reasons, Respondents respectfully request the Commission promptly find no reason to believe any violation occurred, dismiss the matter and close the file. 
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	We appreciate the Commission's consideration ofthis response. 
	Very truly yours, 
	Marc E. Elias Counsel to Democratic National Committee 
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	RE: FUSION GPS 
	RE: FUSION GPS 
	Dear Mr. Taylor: 
	I write on behalfofPerkins Coie LLP as its General Counsel. We understand that your client, Fusion GPS, has received a number ofrequests for information regarding the identity of clients who engaged Fusion OPS to conduct research during the 2016 Presidential campaign. We further are aware that Fusion GPS is currently engaged in litigation in the United States District Court for the District ofColumbia in an effort to prevent the compelled disclosure ofits bank records which would reveal confidential client 
	We recognize the important principle ofclient confidentiality, and we appreciate your efforts to fulfill your obligation to maintain client confidentiality. In the circumstances, however, we believe it is appropriate to release Fusion GPS from this obligation as it relates to the identity ofPerkins Coie. Further, given the interest in this issue, we believe it would be appropriate for all parties who hired Fusion GPS in connection with the 2016 presidential campaign to release Fusion GPS from this obligatio
	--Fusion OPS approached Perkins Coie in early March of2016 and, aware that Perkins Coie represented the Democratic National Committee ("DNC") and HFACC, Inc. ("Hillary for America") with respect to the 2016 elections, expressed interest in an engagement with the Firm in connection with the 2016 presidential election to continue research regarding then-Presidential candidate Donald Trump, research that Fusion GPS had conducted for one or more other clients during the Republican primary contest. 
	Page 2 
	--To assist in its representation ofthe DNC and Hillary for America, Perkins Coie engaged Fusion GPS in April of2016, to perform a variety ofresearch services during the 2016 election cycle. By its terms, the engagement concluded prior to the November 2016 Presidential election. 
	Nothing in this consent to the disclosure above authorizes Fusion GPS to disclose or waive any privilege with respect to communications or other information otherwise protected by this Firm's or its clients' attorney-client privilege and work product protections, nor does this authorization constitute a waiver ofany applicable privilege ofthis Firm or its clients. 
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	We write as counsel to Hillary for America (the "Committee" or "HFA")~ the auth~ized-= ~ committee of Secretary Hillary Clinton, and Jose Villarreal in his official capacity as Tr~urer z (together "Respondents") in response to the complaint filed by the Campaign Legal Center ,:.., ("Complainant") on October 27, 2017 (the "Complaint"). 
	The Committee retained Perkins Coie LLP to provide legal services and paid Perkins Coie for these services. In accordance with the Federal Election Campaign Act of 1971, as amended (the "Act"), the Committee disclosed the identity of the payee (Perkins Coie ), the amount of the disbursements, and the purpose of the disbursements ("Legal Services") in its filings with the Federal Election Commission ("FEC" or "Commission"). The Committee fully complied with its reporting and disclosure obligations. 
	Yet, the Complaint incorrectly alleges that the Committee should have also disclosed the payments that Perkins Coie made to its sub-vendors. Respectfully, this claim is without any legal basis at all. For more than thirty years, the FEC has consistently held that: 
	[N]either the Act nor the Commission's regulations require authorized committees to report expenditures or disbursements to their vendors' sub-vendors. To the contrary, the Commission has concluded that a committee need not separately report its consultant's payments to other persons -such as those payments for services or goods used in the performance of the consultant's contract with the committee. 
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	The law could not be more clear: authorized committees disclose payments to their vendors, not to their vendors' sub-vendors. The Committee fully complied with its obligations. Accordingly, the Complaint should be dismissed and the file should be closed. 
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	The academic literature and current industry practices show that these relationships are "common" and advantageous for clients. For example, the American Bar Association has clearly recognized the standard practice of firms retaining third parties to assist in their representation ofclients.
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	the Commission's regulations require authorized committees to report expenditures or disbursements to their vendors' sub-vendors" and a committee "need not separately report its consultant's payments to other persons -such as those payments for services or goods used in the performance of the consultant's contract with the committee." Two years later, OGC repeated that "where a committee vendor makes a payment to a sub-vendor for services or goods used in the performance of the vendor's contract with the co
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	had a contract in place with Duke's firm (the purported sub-vendor) and, only after the fact, decided to funnel the payment to Duke's firm through another firm. The purported vendor did not have any "involvement whatsoever'' with the services provided by the vendor. In that enforcement actfon. the Commission found that the purported vendor's only role "was to serve as a conduit for payment ... so as to conceal the transaction with [the ultimate payee]."
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	"dinner The Commission has explicitly stated that "legal services" is an appropriate description of purpose under FEC In contrast to the Commission's instruction to report the specific purpose of "consulting services," the FEC has always indicated that the range of diverse legal services provided by attorneys can be disclosed as "legal services."For example, when attorneys litigate, provide advice about trademark issues, engage in vetting of staff and consultants, draft complaints or responses to administra
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	guidelines.
	27 
	28 
	its FEC reports.
	29 

	III. Under Clear and Well-Established Precedent, Respondents Complied with the Act 
	a. The Committee Complied with its Obligations to Disclose Payments by the Firm to Fusion GPS, as the Services Were Provided by a Bona Fide Sub-Vendor in Connection with the Firm's Provision ofLegal Services to the Committee 
	Respondents properly reported its disbursements to the Firm. Because the Firm provided legal services directly to the Committee and retained a sub-vendor, Fusion GPS, to "assist in its representation of' Respondents,it was lawful and appropriate for the Committee to have disclosed disbursements to the Firm, and no further itemization was required 
	30 

	The Firm's relationship with Fusion OPS was that of a legitimate vendor with a bona fide sub­vendor. As is common in the legal profession, the Firm contracted with a third party to provide services in support of its representation of the Committee. The arrangement between the Firm and Fusion OPS was consistent with standard industry practice, which commonly involves the retention of outside experts and investigators to advance a client's The 
	legal representation.
	31 

	Id.§ (8).Federal Election Commission, Purposes of­committees/purposes-disbursement/; Statement ofPolicy: "Purpose ofDisbursement" Entries/or Filings With the Commission, 72 Fed. Reg. 887 (Jan. 9, 2007). See id. 
	26 
	27 
	disbursements,https://www.fec.gov/help-candidates-and
	28 

	29 Id. 
	Letter from Matthew J. Gehringer to William W. Taylor, m, Oct. 24, 2017 (Exh. I). See generally Donna Lee Elm, Sean Broderick, Third-Party Case Services andConfidentiality, Crim. Just., Spring 2014, at 15, 17-18; Sumedha Ahuja, A Balanced Approach to Patent Process Outsourcing: Its Challenges and Rewards, 40 AIPLA Q.J. 483, 500-01 (2012); Lisa Stansky, Staking Out A Detective, ABA J., Sept. 2001, at 68 ("investigators often are more successful than lawyers at gathering information from people"); Jonny J. Fr
	30 
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	Committee had an engagement letter with the Firm for the provision of legal services, and the Firm in tum had an engagement letter with Fusion OPS to support the Firm in its representation of the Committee. In addition, the Firm supervised and oversaw the work by Fusion GPS. There was no direct contractual relationship or supervision of work directly between the Committee and Fusion OPS. Thus, the relationship between the Firm and Fusion OPS was indistinguishable from the many transactions between vendors a
	disclose payments to sub-vendors.
	32 

	Because the Firm retained Fusion OPS in order to support its provision of legal services to the Committee, Respondents correctly followed the Commission's guidance regarding how its payments should be reported. In keeping with the Commission's rule regarding the disclosure of payments to sub-vendors, the services rendered by Fusion OPS were "in connection with services [the Firm] provided to the Committee," namely providing legal services to the Committee.The facts in this case are materially indistinguisha
	33 

	(4) the vendor expected to serve other clients; and (5) the committee had no interest in these While the Complaint tries to twist the fact that the Firm serves as General Cow1sel to the Committee, that the Firm oversees all of the Committee's legal advice does not change the fundamental nature of the relationships: no one at the Firm served on the staff of the Committee and the Firm is plainly a completely separate entity in line with the core principles of the Mondale opinion. This matter is ultimately ind
	contracts.
	34 
	35 

	b. The Committee Properly Reported the Purpose ofthe Expenditures 
	The Committee compUed with its duty to report the purpose of each expenditure in excess of $200.As discussed above, all of the services provided by Fusion OPS were to "assist in [the 
	36 

	21 ("effective investigative firm can assist counsel" in various respects); Douglas R. Richmond, Watching over, Watching Out: Lawyers' Responsibilities for Nonlawyer Assistams, 61 U. Kan. L. Rev. 441, 482-83 (20 12). See FEC Adv. Op. 1983-25 (Mondale for President); first General counsel's Report, Matter Under Review 65 I 0, at 16-17 (Mar. 8, 2013); First General Counsel's Report, Maner Under Review 6894, at 3 (Aug. 26, 2015). See, e.g., First General Counsel's Report, Matter Under Review 6894 (Aug. 26, 201
	32 
	33 
	34 
	35 
	36 
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	Firm's] representation ofThus, all of the relevant expenditures were made for "Legal Services," which is the description that the Committee used in disclosing these expenditures. Given that the Commission has specified that "legal services" is a correct description of purpose for the vast range of different services provided by attorneys, the Committee's purpose description was Thus, Respondents acted consistently with FEC guidance by disclosing all of the activity at issue in this Complaint as "legal servi
	the" Committee.
	37 
	38 
	correct.
	39 
	services provided, the Committee fully complied with its reporting obligation.
	40 

	To evaluate the Committee's purpose descriptions, the Complaint references the FEC's statement that "[a]s a rule of thumb, filers should consider the following question: 'Could a person not associated with the committee easily discern why the disbursement was made when reading the name of the recipient and the purpose?"' Here, the answer to that question is plainly "yes." The Finn sub-contracted with Fusion GPS to assist it in providing legal consulting and services to the Committee. Fusion GPS's research w
	See Federal Election Commission, Hillary for America, 2015-2016 Reports, Letter from Matthew J. Gehringer to William W. Taylor, Ill, Oct. 24, 2017 (Exh. I). 4 ld. See generally Donna Lee Elm, Sean Broderick, Third-Party Case Services andConfidentiality, Crim. Just., Spring 2014, at 15, 17-18. 
	See Federal Election Commission, Hillary for America, 2015-2016 Reports, Letter from Matthew J. Gehringer to William W. Taylor, Ill, Oct. 24, 2017 (Exh. I). 4 ld. See generally Donna Lee Elm, Sean Broderick, Third-Party Case Services andConfidentiality, Crim. Just., Spring 2014, at 15, 17-18. 
	See Federal Election Commission, Hillary for America, 2015-2016 Reports, Letter from Matthew J. Gehringer to William W. Taylor, Ill, Oct. 24, 2017 (Exh. I). 4 ld. See generally Donna Lee Elm, Sean Broderick, Third-Party Case Services andConfidentiality, Crim. Just., Spring 2014, at 15, 17-18. 
	See Federal Election Commission, Hillary for America, 2015-2016 Reports, Letter from Matthew J. Gehringer to William W. Taylor, Ill, Oct. 24, 2017 (Exh. I). 4 ld. See generally Donna Lee Elm, Sean Broderick, Third-Party Case Services andConfidentiality, Crim. Just., Spring 2014, at 15, 17-18. 
	See Federal Election Commission, Hillary for America, 2015-2016 Reports, Letter from Matthew J. Gehringer to William W. Taylor, Ill, Oct. 24, 2017 (Exh. I). 4 ld. See generally Donna Lee Elm, Sean Broderick, Third-Party Case Services andConfidentiality, Crim. Just., Spring 2014, at 15, 17-18. 
	2 
	https://www.fec.gov/data/committee/C00575795/?tab=filings&cycle=20 I 6tlreports. 
	3 
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	Id; see also Sumedha Ahuja, A Balanced Approach to Patent Process Outsourcing: Its Challenges and Rewards, 40 AIPLA Q.J. 483, 500-01 (2012); Lisa Stansky, Staking Out A Detective, ABA J., Sept. 2001, at 68 ("investigators often are more successful than lawyers at gathering information from people"); Jonny J. Frank & Bart M. Schwartz, Private Eyes: Using Investigators in Criminal Defense Matters, Crim. Just., Fall 1996, at 21 ("effective investigative firm can assist counsel" in various respects). See ABA Co
	Id; see also Sumedha Ahuja, A Balanced Approach to Patent Process Outsourcing: Its Challenges and Rewards, 40 AIPLA Q.J. 483, 500-01 (2012); Lisa Stansky, Staking Out A Detective, ABA J., Sept. 2001, at 68 ("investigators often are more successful than lawyers at gathering information from people"); Jonny J. Frank & Bart M. Schwartz, Private Eyes: Using Investigators in Criminal Defense Matters, Crim. Just., Fall 1996, at 21 ("effective investigative firm can assist counsel" in various respects). See ABA Co
	Id; see also Sumedha Ahuja, A Balanced Approach to Patent Process Outsourcing: Its Challenges and Rewards, 40 AIPLA Q.J. 483, 500-01 (2012); Lisa Stansky, Staking Out A Detective, ABA J., Sept. 2001, at 68 ("investigators often are more successful than lawyers at gathering information from people"); Jonny J. Frank & Bart M. Schwartz, Private Eyes: Using Investigators in Criminal Defense Matters, Crim. Just., Fall 1996, at 21 ("effective investigative firm can assist counsel" in various respects). See ABA Co
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	Id; see also Sumedha Ahuja, A Balanced Approach to Patent Process Outsourcing: Its Challenges and Rewards, 40 AIPLA Q.J. 483, 500-01 (2012); Lisa Stansky, Staking Out A Detective, ABA J., Sept. 2001, at 68 ("investigators often are more successful than lawyers at gathering information from people"); Jonny J. Frank & Bart M. Schwartz, Private Eyes: Using Investigators in Criminal Defense Matters, Crim. Just., Fall 1996, at 21 ("effective investigative firm can assist counsel" in various respects). See ABA Co
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	CONCLUSION 
	CONCLUSION 
	For the foregoing reasons, Respondents respectfully request the Commission promptly find no reason to believe any violation occurred, dismiss the matter and close the file. 
	Letter from Matthew J. Gehringer to William W. Taylor, III, Oct. 24, 2017 (Exh. I).See Federal Election Commission, Hillaryfor America, 20I 5-20 I 6 Reports, ittee/C00 57.S795/?tab=fil ings&cycle=20 I6#reports. Federal Election Commission, Purposes ofdisbursements, ­committees/purposes-disbursement/; Statement ofPolicy: "Purpose ofDisbursement" EnJries for Filings With the Commission, 72 Fed. Reg. 887 (Jan. 9, 2007). See Statement ofReasons ofCommissioners Petersen, Hunter & Goodman, Matter Under Review 669
	37 
	38 
	https://www.fee.gov/data/comm 
	39 
	https://www.fec.gov/help-candidates-and
	40 

	Perkins Co1e LLP 
	Federal Election Commission December 14, 2017 Page9 
	We appreciate the Commission's consideration ofthis response. 
	Very truly yours, 
	Marc E. Elias Counsel to Hillary for America 
	Enclosure 
	Mins Coie LLP 
	131 South Dearborn Street 0 +1,312.324.8400
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	October 24, 2017 
	F ., 312 n◄ ~ss 
	VIA EMAIL 
	VIA EMAIL 
	William W. Taylor, III Zuckennan Spaeder LLP 1800 M Street, NW Suite 1000 Washington, DC 20036 
	RE: FUSION GPS 
	RE: FUSION GPS 
	Dear Mr. Taylor: 
	I write on behalf ofPerkins Coie LLP as its General Counsel. We understand that your client, Fusion GPS, has received a number ofrequests for infonnation regarding the identity of clients who engaged Fusion GPS to conduct research during the 2016 Presidential campaign. We further are aware that Fusion OPS is currently engaged in litigation in the United States District Court for the District of Columbia in an effort to prevent the compelled disclosure of its bank records which would reveal confidential clie
	We recognize the important principle ofclient confidentiality, and we appreciate your efforts to fulfill your obligation to maintain client confidentiality. In the circumstances, however, we believe it is appropriate to release Fusion OPS from this obligation as it relates to the identity of Perkins Coie. Further, given the interest in this issue, we believe it would be appropriate for all parties who hired Fusion OPS in connection with the 2016 presidential campaign to release Fusion GPS from this obligati
	--Fusion GPS approached Perkins Coie in early March of 2016 and, aware that DNC) and HFACC, Inc. ("Hillary for America") with respect to the 2016 elections, expressed interest in an engagement with the Firm in connection with the 2016 presidential election to continue research regarding then-Presidential candidate Donald Trump, research that Fusion OPS had conducted for one or more other clients during the Republican primary contest. 
	Perkins Coie represented the Democratic National Committee (
	11
	11

	Page2 
	--To assist in its representation of the DNC and Hillary for America, Perkins Coie engaged Fusion GPS in April of 2016, to perform a variety ofresearch services during the 2016 election cycle. By its terms, the engagement concluded prior to the November 2016 Presidential election. 
	Nothing in this consent to the disclosure above authorizes Fusion GPS to disclose or waive any privilege with respect to communications or other information otherwise protected by this Firm's or its clients' attorney-client privilege and work product protections, nor does this authorization constitute a waiver of any applicable privilege ofthis Firm or its clients. 
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	1 RESPONDENTS: 2 3 4 5 6 7 8 9 
	10 11 RELEVANT STATUTES AND 12 REGULATIONS: 13 14 15 16 17 INTERNAL REPORTS CHECKED: 18 19 FEDERAL AGENCIES CHECKED: 
	20 I. INTRODUCTION 
	DNC Services Corp./Democratic National Committee and William Q. Derrough in his official capacity as treasurer 
	Hillary for America and Elizabeth Jones in her 
	official capacity as treasurer Perkins Coie LLP Marc Elias Fusion GPS Christopher Steele 
	52 U.S.C. § 30104(b)(5)(A) 52 U.S.C. § 30121(a)(1)(A), (a)(1)(C), (a)(2) 11 C.F.R. § 104.3(b)(3), (4)(i), (vi) 11 C.F.R. § 104.9(a), (b) 11 C.F.R. § 110.20(b), (f), (g), (h)(1), (i) 
	Disclosure Reports 
	None 
	21 The three Complaints in these matters allege that the Democratic National Committee 22 and the authorized committee of Democratic Party nominee Hillary Clinton failed to file accurate 23 disclosure reports when they mischaracterized the payee and purpose of certain disbursements 24 disclosed as made to Perkins Coie LLP (“Perkins Coie”) for legal services, when in fact the 25 payments were passed through to the research firm Fusion GPS (“Fusion”) for the purpose of 26 opposition research and should have b
	1 

	Figure
	MURs 7291, 7331, and 7449 (DNC, et al.) First General Counsel’s Report Page 3 of 42 
	1 Corp./Democratic National Committee and William Derrough in his official capacity as treasurer 2 (“DNC”) (collectively, the “Committees”) contend that the disbursements at issue were properly 3 disclosed because Perkins Coie LLP hired Fusion GPS to support its provision of legal services 4 to them, and the Committees did not contract with or make payments to Fusion.5 The MUR 7449 Complaint contains additional allegations that Christopher Steele, a 6 foreign national whose firm was a subcontractor for Fusi
	2 
	3 

	10 a prohibited in-kind foreign national contribution by providing his research to Mother Jones, a 11 magazine that used it in an article critical of Clinton’s general election opponent, Donald 12 Trump;and by providing information to the Committees through intermediaries and, thereby, 13 indirectly participating in the Committees’ decision-making processes concerning expenditures.14 The respondents generally contend that no contributions resulted from Steele’s work because he 
	4 
	5 

	MUR 7291 Hillary for America Resp. at 2-8 (Dec. 14, 2017) (“MUR 7291 HFA Resp.”); MUR 7291 DNC Services Corp./Democratic National Committee Resp. at 2-8 (Dec. 14, 2017) (“MUR 7291 DNC Resp.”); MUR 7331 Hillary Victory Fund/Hillary for America/DNC Services Corp./Democratic National Committee Joint Resp. at 2, 4-5, 11-17 (June 4, 2018) (“MUR 7331 HFA/DNC Resp.”); MUR 7449 Hillary for America/DNC Services Corp./Democratic National Committee/Perkins Coie LLP/Marc Elias Joint Resp. at 2-9 (Oct. 3, 2018) (“MUR 74
	2 

	MUR 7449 Compl. at 16-21. The MUR 7449 Complaint further alleges that Elias and HFA substantially assisted Steele in the solicitation of donations by foreign nationals because, while Elias was serving as general counsel to HFA, he hired Fusion, which in turn hired Steele’s firm. Id. at 18. 
	3 

	Figure
	MURs 7291, 7331, and 7449 (DNC, et al.) First General Counsel’s Report Page 4 of 42 
	1 was paid for his services at a fair market rate, the media exemption applies to Mother Jones,2 and Steele did not participate in the decision-making processes of the Committees by indirectly 3 providing them with information.4 For the reasons set forth below, we recommend that the Commission:  (1) find reason to 5 believe that HFA and the DNC violated 52 U.S.C. § 30104(b)(5)(A) by failing to properly report 6 Fusion as the payee with respect to certain disbursements; (2) take no action at this time with 7
	6
	7 
	8 

	10 Steele violated 52 U.S.C. § 30121 and 11 C.F.R. §§ 110.20(b), (f), (g), and (i); (5) dismiss the 11 allegations that Elias and HFA violated 11 C.F.R. § 110.20(h)(1); and (6) dismiss the allegations 12 that Fusion violated 52 U.S.C. § 30121 and 11 C.F.R. § 110.20.  Additionally, we recommend 13 that the Commission authorize compulsory process.   14 II. FACTUAL BACKGROUND 15 HFA is the authorized committee of Hillary Clinton’s 2016 presidential campaign, and 16 the DNC is the national committee of the Demo
	9
	10

	See 
	10 
	http://www fusiongps.com/. 
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	1 has testified under oath regarding the research conducted by Fusion for Clinton and the DNC.
	11 

	2 Christopher Steele is a British national who worked as a subcontractor to Fusion through his 
	3 investigative research firm, Orbis Business Perkins Coie is a law firm of which 
	Intelligence.
	12 

	4 Elias’s biography on Perkins Coie’s website states that he “served as 
	Marc Elias is a partner.
	13 

	5 general counsel to” HFA “in 2016.”In their responses, the Committees acknowledge that 
	14 

	6 
	Perkins Coie served as General Counsel for HFA and the DNC during the 2016 election cycle.
	15 

	7 A. Reporting of Payments for Fusion’s Services 
	8 Perkins Coie was approached by Fusion in March 2016 and agreed to pay for the 
	9 continuation of research on then-candidate Donald J. Trump that Fusion had conducted on behalf 
	See U.S. House of Representatives Permanent Select Committee on Intelligence, Executive Session, Interview of Glenn Simpson, 5-6 (Nov. 14, 2017), House Interview”) (noting that Simpson testified under oath); U.S. Senate Judiciary Committee, Interview of Glenn Simpson, 9-10, 14 (Aug.9ed1-22bab43c05ae/934A3562824CACA7BB4D915E97709D2F.simpson-transcript-redacted.pdf (“Simpson Senate Interview”) (providing that Simpson did not testify under oath but that he understood that making a false statement to Congress w
	11 
	http://docs.house.gov/meetings/IG/IG00/20180118/106796/HMTG-115-IG00-20180118-SD002.pdf (“Simpson 
	 22, 2017), https://www.feinstein.senate.gov/public/_cache/files/3/9/3974a291-ddbe-4525
	-

	https://icis.corp.delaware.gov/ecorp/entitysearch/NameSearch.aspx (enter Entity Name:  
	https://mybusiness.dc.gov/#/quicksearch (enter Business Name:

	MUR 7449 Compl. at 2-3, 7-8 (citing Jane Mayer, Christopher Steele, The Man Behind the Trump Dossier, THE NEW YORKER (Mar.behind-the-trump-dossier (“New Yorker Article”)).  Steele asserts in his response that the MUR 7449 “Complaint is full of inaccuracies,” though he does not identify which facts are inaccurate.  Steele Resp. at 3 (arguing that even assuming the accuracy of all facts alleged in the Complaint, the Commission should not proceed against Steele). According to the New Yorker Article, Steele co-
	12 
	 12, 2018), https://www.newyorker.com/magazine/2018/03/12/christopher-steele-the-man
	-


	See Marc E. EliasMUR 7291 DNC Resp. at 2. 
	13 
	, Perkins Coie LLP, https://www.perkinscoie.com/en/professionals/marc-e-elias html; 

	See Marc E. Elias
	14 
	, Perkins Coie LLP, https://www.perkinscoie.com/en/professionals/marc-e-elias html. 

	MUR 7291 HFA Resp. at 2, 7; MUR 7291 DNC Resp. at 2, 7. 
	15 
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	1   Marc Elias and Perkins Coie reportedly formally retained Fusion in 
	of a Republican donor.
	16

	2 April 2016.HFA and the DNC state that the research was for the purpose of supporting 
	17 

	3 Perkins Coie’s representation of them.HFA campaign manager Robby Mook, when asked in a 
	18 

	4 televised interview whether HFA had paid for the “dossier,” stated “I didn’t know that we were 
	5 paying the contractor that created that document” but acknowledged that “I asked our lawyer and 
	6 I gave him a budget allocation to investigate” Trump’s business dealings, “particularly the 
	7 international aspect,” which Mook characterized as “this massive tree of LLCs and shell 
	8 companies” that left HFA “overwhelmed” and “out of our league.”  Simpson, when asked in 
	19

	9 his congressional testimony whether he was aware, when Fusion was retained by Perkins Coie, 
	10 that Perkins Coie was working on behalf of the DNC, testified that “nobody gave me a document 
	MUR 7291 HFA Resp. at 2, Ex. 1; MUR 7291 DNC Resp. at 2, Ex. 1; MUR 7449 HFA/DNC Resp., Ex. 1; MUR 7291 Compl. ¶ 5 (citing Adam Entous, Devlin Barrett, and Rosalind Henderman, Clinton Campaign, DNC Paid for Research that Led to Russia Dossier, THE WASHINGTON POST (Oct. 24, 2017), russia-dossier/2017/10/24/226fabf0-b8e4-11e7-a908-a3470754bbb9_story.html?utm_term=.e2c61bfdabee (“Post Article”)). Fusion had previously been paid by The Washington Free Beacon, which stopped paying in April or May 2016 once Trump
	16 
	https://www.washingtonpost.com/world/national-security/clinton-campaign-dnc-paid-for-research-that-led-to
	-

	See MUR 7291 Compl. ¶ 5 (citing Post Article); see also MUR 7449 Compl. at 4; Simpson House Interview at 12-13.  The Post Article cites sources “familiar with the matter.”  The information provided by HFA, the DNC, Perkins Coie, and Elias is largely drawn from a letter from Perkins Coie to the Zuckerman Spaeder LLP (“Zuckerman”) law firm, counsel for Fusion, authorizing Zuckerman to disclose certain information regarding Perkins Coie’s hiring of Fusion. MUR 7291 HFA Resp. at 2, Ex. 1 (Letter from Matthew J.
	17 

	MUR 7291 HFA Resp. at 2; MUR 7291 DNC Resp. at 2; MUR 7331 HFA/DNC Resp. at 16-17; MUR 7449 HFA/DNC Resp. at 3. 
	18 

	Anderson Cooper 360, Anderson Cooper Interview with Robby Mook (CNN television broadcast Nov. 3, 2017) (“CNN Interview”) (relevant portion begins at approximately 5:35) (copy of video available in VBM and see also New Yorker Article (stating that Mook approved Perkins Coie’s budget request for opposition research, despite not knowing at the time who would be performing the work); Simpson Senate Interview at 139-40 (testifying that the “dossier” published online by Buzzfeed in January 2017, which was compris
	19 
	available at https://www.cnn.com/videos/politics/2017/11/04/robby-mook-ac360-dnc-brazile-full-interview.cnn); 
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	1 or informed me specifically of that” but also that he did not think Perkins Coie was engaging 
	2 Fusion for itself; Simpson further testified that “I have been in Washington for several decades, 
	3 and I spent a lot of time on Capitol Hill and it was well-known to me that Perkins Coie 
	4 represented the DNC.”  Fusion likely worked for Perkins Coie on a series of 30-day contracts, 
	20

	5 
	and their relationship ended with the 2016 presidential election.
	21 

	6  Fusion reportedly stated that it was paid $1.02 million by Perkins Coie for fees and 
	7   Perkins Coie publicly acknowledged that it hired 
	expenses related to the research on Trump.
	22

	8 Fusion on behalf of HFA and the DNC, and the Committees appear to have shared the costs 
	9 related to Fusion’s work for Perkins Coie.In fact, the DNC reported making a $66,500 
	23 

	10 payment to Perkins Coie on August 16, 2016, for “Research Consulting,” which the DNC 
	11 acknowledges was the first DNC payment for Perkins Coie’s “legal consulting supported by the 
	Simpson House Interview at 19-21 (explaining further that “I knew it was the DNC that we were working for” because “I was generally aware that Perkins Coie represented the DNC”).  Simpson did not address whether he knew that HFA was also a client, but he did deny having any “dealings” with Clinton. Id. at 106.  Simpson also, however, testified that he had, over the years, fielded journalists’ questions about the Clinton Foundation and Hillary Clinton, but that “at some point, you know, that became a conflic
	20 

	MUR 7291 HFA Resp., Ex. 1; MUR 7291 DNC Resp., Ex. 1; see MUR 7449 HFA/DNC Resp., Ex.1; see Simpson House Interview at 8, 74 (explaining that Fusion’s business practice was to engage with a client on a 30day contract, provide a report to the client, and engage for another 30 days if the client chose to do so); Simpson Senate Interview at 289-90. 
	21 
	-

	MUR 7449 Compl. at 5 (citing Mark Hosenball, Ex-British Spy Paid $168,000 for Trump Dossier, U.S. Firm Discloses, REUTERS (Nov.spy-paid-168000-for-trump-dossier-u-s-firm-discloses-idUSKBN1D15XH (“Reuters Article”) (citing a public statement by Fusion)).  The MUR 7331 Complaint alleges that HFA and the DNC paid $12 million “for an opposition research project to link Donald Trump to Russia” but provides no information supporting that figure. MUR 7331 Compl. at 2. 
	22 
	 1, 2017), https://www reuters.com/article/us-usa-trump-russia-dossier/ex-british
	-


	MUR 7449 Compl. at 4 (citing Kenneth P. Vogel, Clinton Campaign and Democratic Party Helped Pay for Russia Trump Dossier, THE NEW YORK TIMES (Oct. 24, 2017), Compl. ¶ 5 (citing Post Article); see also MUR 7291 HFA Resp. at 2, Ex. 1; MUR 7291 DNC Resp. at 2, Ex. 1; MUR 7449 HFA/DNC Resp. at 3, Ex. 1. 
	23 
	https://www.nytimes.com/2017/10/24/us/politics/clinton-dnc-russia-dossier.html (“Times Article”); MUR 7291 
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	1 research efforts of Fusion.”2 between March and December 2016.3 Coie between March and December 2016.The reported $1.02 million figure representing 4 Perkins Coie’s total payments to Fusion would comprise 8.4% of all the fees paid to Perkins 5 Coie by the Committees during the 2015-2016 election cycle.  HFA reported the purpose of all 6 amounts it paid Perkins Coie as “Legal Services.”  The DNC, for the most part, reported that the 7 purpose of its Perkins Coie payments was “Legal and Compliance Consultin
	24 
	Overall, the DNC reported paying $5,267,642.67 to Perkins Coie 
	25
	  HFA reported paying a total of $4,941,201.09 to Perkins 
	26 

	10 HFA and the DNC assert that Perkins Coie retained Fusion to assist with its legal 11 representation of the Committees and that neither committee contracted directly with Fusion or 12 Therefore, HFA and the DNC contend, the 13 
	made any payments directly to Fusion.
	27 
	disbursements at issue were properly disclosed and the complaints should be dismissed.
	28 

	MUR 7291 DNC Resp. at 2 n.2, 8 (also stating that the August payment was “for legal services that had been subcontracted to Fusion”); MUR 7291 Compl. ¶ 9. 
	24 

	See generally DNC 2016 Disclosure Reports. “Legal and Compliance Consulting.” See MUR 7291 Compl. ¶ 9; see generally DNC 2015-16 Disclosure Reports. 
	25 
	  The DNC paid Perkins Coie $6,726,407.25 between January 
	1, 2015, and December 31, 2016, of which $6,466,711.46 was for

	See generally HFA 2016 Disclosure Reports.2015, and December 31, 2016 for “Legal Services.”  See MUR 7291 Compl. ¶ 8; see generally HFA 2015-16 Disclosure Reports. 
	26 
	  HFA paid $5,631,421.02 to Perkins Coie between January 1, 

	MUR 7291 HFA Resp. at 2; MUR 7291 DNC Resp. at 2; MUR 7331 HFA/DNC Resp. at 2, 11; MUR 7449 HFA/DNC Resp. at 2-3. 
	27 

	MUR 7291 HFA Resp. at 2-8; MUR 7291 DNC Resp. at 2-8; MUR 7331 HFA/DNC Resp. at 11-17; MUR 7449 HFA/DNC Resp. at 2-9, 13. 
	28 
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	1 B. Orbis’s Opposition Research 
	2 After contracting with Perkins Coie, Fusion hired Steele’s firm, Orbis, and paid it 
	3   When first hired by Fusion, 
	$168,000 to assist in conducting opposition research on Trump.
	29

	4 Steele reportedly was not informed that the work was on behalf of HFA and the DNC.The 
	30 

	5 MUR 7449 Complaint alleges that Steele received information he included in the dossier from 
	6 Russian nationals, and that complaint thus contends that HFA thereby “collaborated with the 
	7 Russians in a desperate, and ultimately failed, attempt to steal the election.”  To gather 
	31

	8 intelligence, Orbis, which specializes in human intelligence, reportedly “employs dozens of 
	9 confidential ‘collectors’ around the world, whom it pays as contract associates.”The 
	32 

	10 “collectors” in turn “harvest intelligence from a much larger network of unpaid sources, some of 
	11 whom don’t even realize they are being treated as informants.”Steele referred generally to 
	33 

	MUR 7449 Compl. at 7-8; Reuters Article; New Yorker Article (reporting that Orbis “agreed to do opposition research on Trump’s murky relationship with Russia” and that Mook “approved Perkins Coie’s budget request for opposition research”); Simpson Senate Interview at 76-77, 82-86 (testifying that Fusion hired Steele’s firm in May or June 2016 to focus on Trump’s Russian business activities). 
	29 

	New Yorker Article; see also Simpson Senate Interview at 60-61, 92 (describing Fusion’s practices generally, and specifically in the Trump-related work, in compartmentalizing its subcontractors, including by withholding the identity of Fusion’s client unless there is a need to know, such as for due diligence or potential conflicts); Simpson House Interview at 77-78 (testifying that Simpson would have told Steele that the client was political and a Democrat, but that Steele did not know the identity of Fusio
	30 

	MUR 7449 Compl. at 2; see also Simpson Senate Interview at 271-72 (describing Steele’s methodology); Simpson House Interview at 27, 29-30, 55-56, 69-70 (providing examples of information Steele obtained and confirming that Steele said he does not pay sources for information). 
	31 

	New Yorker Article (noting that “collectors” can include private investigators at smaller firms, investigative reporters, and “highly placed experts in strategically useful jobs” and can be paid as much as $2,000 per day, depending on the task and length of engagement); see also Simpson Senate Interview at 271-72 (describing Simpson’s understanding of field operations as follows: “You commission people to gather information for you rather than sort of paying someone for a document or to sit for an interview
	32 

	New Yorker Article (explaining that the unpaid sources “occasionally receive favors . . . such as getting their children into Western schools” though money does not change hands because of legal concerns (e.g., about 
	33 
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	1 sources in the dossier with descriptions indicating that they may have been foreign nationals 
	2 (e.g., 
	“‘a former top-level Russian intelligence officer still active inside the Kremlin’”).
	34 

	3 The MUR 7449 Complaint also alleges that Steele provided a copy of the dossier to 
	4 Fusion, which provided it to Perkins Coie, which then provided it to HFA and/or the DNC.
	35 

	5 Publicly available information, however, indicates that Fusion did not provide a written copy of 
	6 the dossier to Elias or Perkins Coie, although it did provide oral reports to Elias, who 
	7 summarized some of that information for HFA and the DNC.Steele reportedly provided a 
	36 

	8 copy of the dossier to the FBI and to a reporter at Mother Jones, which published an article about 
	9 it on October 31, 2016, which the MUR 7449 Complaint alleges was intended to influence the 
	insider trading or bribery laws with respect to government officials) and because payments may encourage sources to embellish)); see also Simpson Senate Interview at 175-76 (testifying, as to Simpson’s inquiries about Steele’s sources, “I was really careful throughout this process to not ask a lot of specific sourcing questions.  There are some things I know that I just don’t feel comfortable sharing because obviously it’s been in the news a lot lately that people who get in the way of the Russians tend to 
	New Yorker Article (quoting Steele’s dossier and stating that “Steele’s specialty was gathering information from informed sources, many of them Russian”); see also Simpson Senate Interview at 87-88 (describing Steele as “the lead Russianist at MI6” but declining to discuss specific sources due to security concerns); Simpson House Interview at 164-65 (describing Steele’s “specialty” as Russian intelligence and tradecraft).  Simpson described “a large diaspora of Russians around the world and people in Moscow
	34 

	MUR 7449 Compl. at 9 (alleging this fact, but without noting any source for the allegation); see also Simpson Senate Interview at 145, 267-69 (clarifying that “what people call the dossier is not really a dossier.  It’s a collection of field memoranda, of field interviews, a collection that accumulates over a period of months” and stating that the “dossier” published on Buzzfeed represents the written work product Fusion received from Orbis); but see Simpson House Interview at 49-50, 81 (stating that Simpso
	35 

	See New Yorker Article (reporting that Fusion briefed only Elias on the information in the dossier and did not send him copies of the memoranda prepared by Steele and also noting that “Elias broadly summarized some of the information to top campaign officials, including the campaign manager, Robby Mook”). 
	36 
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	1   Fusion and Steele assert in response that foreign 2 Steele also 3 contends that the payments Fusion received from Perkins Coie and the payments it made to 4 Orbis were made at a fair market value rate.5 As stated above, the MUR 7449 Complaint also alleges that Elias and HFA violated 6 Commission regulations by substantially assisting Steele in the solicitation of contributions by 7 foreign nationals because Elias hired Fusion when he was working in an official capacity for 8 HFA as its general   The Com
	outcome of the Presidential election.
	37
	nationals may work as campaign vendors if they are paid fair market value.
	38 
	39 
	counsel.
	40
	solicit, accept, or substantially assist with any contribution by a foreign national.
	41

	10 assert that the MUR 7449 Complaint fails to set forth any facts supporting the allegation that a 
	11 foreign national was involved in the decision-making of HFA or the DNC.
	42 

	MUR 7449 Compl. at 9-10 (citing David Corn, A Veteran Spy Has Given the FBI Information Alleging a Russian Operation to Cultivate Donald Trump, MOTHER JONES (Oct. 31, 2016), donald-trump/ (“Mother Jones Article”)); but see Simpson House Interview at 103-07, 110-11 (explaining that, when Simpson first directed Steele to speak with national security press in late September or early October 2016, he did so “under the assumption at that time that Hillary Clinton was going to win the election and so there was no
	37 
	https://www.motherjones.com/politics/2016/10/veteran-spy-gave-fbi-info-alleging-russian-operation-cultivate
	-

	Fusion Resp. at 2; Steele Resp. at 6-7. 
	38 

	Steele Resp. at 6-7. 
	39 

	MUR 7449 Compl. at 18. 
	40 

	MUR 7449 HFA/DNC Resp. at 2. 
	41 

	Id. 
	42 
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	1 III. LEGAL ANALYSIS 2 A. Reporting Disbursements 3 The Act and Commission regulations require political committees to report the name and 4 address of each person to whom they make expenditures or other disbursements aggregating 5 more than $200 per calendar year, or per election cycle for authorized committees, as well as the 6 The relevant reporting requirements under the 7 Act and Commission regulations are intended to ensure public disclosure of “where political 8 campaign money comes from and how it 
	date, amount, and purpose of such payments.
	43 
	44 
	 of the Act and Commission regulations.
	45 

	10 1. 11 Neither the Act nor Commission regulations address the concepts of ultimate payees, 12   The Commission determined in 13 Advisory Opinion 1983-25 (Mondale) (“AO 1983-25”) that in certain circumstances reporting 
	Disclosure of Payees of Disbursements 
	vendors, agents, contractors, or subcontractors in this context.
	46

	52 U.S.C. § 30104(b)(5), (6); 11 C.F.R. § 104.3(b)(3)(i), (ix) (political committees other than authorized committees); id. § 104.3(b)(4)(i), (vi) (authorized committees); id. § 104.9(a), (b) (all political committees). 
	43 

	Buckley v. Valeo, 424 U.S. 1, 66 (1976); see also Citizens United v. FEC, 558 U.S. 310, 369-71 (2010) (describing importance of disclosure requirements to serve informational interest, because “transparency enables the electorate to make informed decisions and give proper weight to different speakers and messages”). 
	44 

	 v. FEC, 599 F.3d 686, 698 (D.C. Cir. 2010) (en banc); see also Buckley, 424 U.S. at 67-68 (explaining that disclosure requirements “deter actual corruption and avoid the appearance of corruption by exposing large contributions and expenditures to the light” and that “recordkeeping, reporting, and disclosure requirements are an essential means of gathering the data necessary to detect violations” of the Act); McConnell v. FEC, 540 U.S. 93, 196 (2003) (concurring with the stated government interests in discl
	45 
	SpeechNow.org

	Advisory Op. 1983-25 (Mondale) at 2.  As discussed below, the Commission has since addressed the requirements of section 30104(b)(5) in certain situations not applicable to these facts. See Reporting Ultimate Payees of Political Committee Disbursements, 78 Fed. Reg. 40,625, 40,626-27 (July 8, 2013) (“Ultimate Payee Interpretive Rule”) (clarifying committees’ obligation to report “ultimate payees” in three specific scenarios that are not vendor specific). 
	46 
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	1 committees are not required to separately report payments that the committee’s vendors make to 2 subvendors when those payments are for services or goods used in the performance of the 3 In that advisory opinion, a committee, Mondale for 4 President, Inc., planned to contract with a media consulting group for media related services, 5 including media production and the purchase of television and radio time.In reaching its 6 conclusion, the Commission found several facts to be significant in concluding tha
	vendor’s contract with the committee.
	47 
	48 

	10 (3) the committee conducted arm’s length negotiations with the vendor that resulted in formation 11 of a final contract; (4) the vendor was not required to devote its “full efforts” to the contract and 12 expected to have contracts with other campaigns and entities; and (5) the committee had no 13 14 The Commission has applied the analytical framework identified in AO 1983-25 when 15 considering whether a committee’s reported payment to a vendor satisfies the reporting 16 requirements of section 30104(b)
	interest in the vendor’s other contracts.
	49 

	AO 1983-25 (Mondale) at 3. Id. at 1. Id. at 3. 
	47 
	48 
	49 
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	1 2 Applying the factors outlined in AO 1983-25, the Commission concluded that the committee did 3 In MUR 6894 (Russell), the 4 respondents reported payments to a media consulting firm, which purchased media buys on 5   The Commission found that the media consultant separately 6 contracted with the stations for air time and paid them accordingly, while also receiving 7 commissions from the respondents and concluded that the reporting did not violate the Act.As 8 in AO 1983-25, MUR 6510 and MUR 6894 both inv
	connection with payments to a media firm that subcontracted various media services.
	50 
	not need to report the media vendor’s payments to the subvendor.
	51 
	behalf of the respondents.
	52
	53 
	the same type of services provided by the vendors.
	54 

	10 The Commission has, however, found reason to believe committees violated the Act’s 
	11 reporting requirements in matters where the record suggests facts materially distinguishable from 
	12 those considered in AO 1983-25, such as when a committee reported a vendor that served merely 
	13 as a stand-in for payments to another particular recipient the committee avoided disclosing.  For 
	Factual & Legal Analysis at 12, MUR 6510 (Kirk for Senate, et al.); cf. Factual & Legal Analysis at 4-6, MUR 6818 (Allen Weh for Senate) (dismissing allegation that committee violated the Act by failing to itemize payments to a payroll company after committee quickly amended reports in response to RFAIs to include itemization and where committee allegedly intentionally hid said payments). 
	50 

	Factual & Legal Analysis at 12-13, MUR 6510 (Kirk for Senate, et al.); see also United States v. Jesse Benton, John Tate, and Dimitrios Kesari, 890 F.3d 697, 709 (8th Cir. May 11, 2018), cert. denied, 2019 WL 1231756 (Benton), 2019 WL 1231758 (Tate), 2019 WL 1231759 (Kesari) (Mar. 18, 2019) (noting that in AO 198325 and MUR 6510, “the Commission concluded that the vendors and subvendors had provided the services described by the campaign”). 
	51 
	-

	Factual & Legal Analysis at 1-2, MUR 6894 (Steve Russell for Congress); see also First Gen. Counsel’s Rpt. at 3, MUR 6894 (Steve Russell for Congress) (noting that the payments in question were disbursements made by the media consultant “to a subvendor in connection with services the vendor provided to the Committee”). 
	52 

	Factual & Legal Analysis at 1, MUR 6894 (Steve Russell for Congress). 
	53 

	AO 1983-25 at 1-2 (media firm planned to hire subvendors that would provide additional media services); MUR 6894 (Steve Russell for Congress) (media firm paid television stations for media buys); MUR 6510 (Kirk for Senate, et al.) (media vendor paid subvendor for media and communications consulting). 
	54 
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	1 instance, in MUR 4872 (Jenkins), a committee directly hired a vendor — Impact Mail — to 2 perform phone bank services on the committee’s behalf.  When the committee discovered that 3 David Duke’s name and phone number appeared on caller identification for calls placed by 4 Impact Mail’s phone bank, the committee took measures to conceal its relationship with Impact 5 Mail by routing its payments to Impact Mail through a second vendor, Courtney 6 7 Although Courtney Communications was a vendor that provide
	Communications, and reporting Courtney Communications as the payee on disclosure reports.
	55 

	10 services provided by Impact Mail.”Its only role was “to serve as a conduit for payment to 11 Impact Mail so as to conceal the transaction with Impact Mail.”12 Similarly, in MUR 3847 (Stockman), the Commission applied the framework laid out in 13 AO 1983-25, found the matter distinguishable, and found probable cause to believe that the 14 committee violated the reporting requirements of the Act by reporting payments to a vendor, 15 which was an unincorporated proprietorship run by two committee officials,
	56 
	57 
	and the candidate and his committee.
	58 

	Conciliation Agreement at 2-4, MUR 4872 (Jenkins). Id. at 3-4. Id. at 4.  Amend. Certification, MUR 3847 (Stockman) (Dec. 8, 1997) (available at 
	55 
	56 
	57 
	58 

	 Counsel’s Brief at 33-37, MUR 3847 (Stockman) 
	https://www.fec.gov/files/legal/murs/3847.pdf at 1,539); Gen.
	(available at https://www.fec.gov/files/legal/murs/3847.pdf at 1,416). 
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	1 that the reported vendor’s principals held positions with the committee; the vendor was not 2 incorporated; there was no formal contract between the vendor and the committee; the vendor 3 was devoted largely to the committee, worked out of the committee’s headquarters, and used its 4 facilities; and the principals of the vendor held themselves out to the public as officials of the 5   The Commission concluded that these facts reflected that the reported vendor 6 served as merely an intermediary for paymen
	committee.
	59
	recipients of the payments made through the vendor.
	60 

	10   Sorenson was 11 compensated through an intermediary — ICT, Inc. — so that the committee could conceal 12 payments made to him.  Similarly, in MUR 6724 (Bachmann), Bachmann’s committee and 13 Sorenson agreed that he would be paid by the committee through an intermediary — C&M — 14 that simply added Sorenson’s monthly payments to the monthly fees it was already collecting 15 
	state senator Kent Sorenson and negotiated the terms of his compensation.
	61
	62
	from the committee.
	63 

	Conciliation Agreement at 6-7, MUR 3847 (Stockman) (available at Gen. Counsel’s Brief at 37, MUR 3847 (Stockman); Conciliation Agreement at 7, MUR 3847 (Stockman). Factual & Legal Analysis at 1-6, 10, MUR 6800 (Ron Paul 2012) 
	59 
	https://www.fec.gov/files/legal/murs/3847.pdf at 1,576). 
	60 
	61 

	Figure
	Id. at 4, 10; see supra note 51. Factual & Legal Analysis at 2-3, MUR 6724 (Bachmann for President); see Conciliation Agreement at 2, MUR 6724 (Bachmann for President). 
	62 
	63 
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	1 The Commission has also addressed the requirements of section 30104(b)(5) in certain 2 situations not applicable to the facts presented here.In the Ultimate Payee Interpretive Rule, 3 the Commission clarified a committee’s obligation to report “ultimate payees” in three specific 4 scenarios not articulated in the Act or Commission regulations:  (1) reimbursements to 5 individuals who advance personal funds to pay committee expenses; (2) payments to credit card 6 companies; and (3) candidates who use perso
	64 
	reimbursement.
	65
	66 

	10 subvendors:  “[T]he Commission is only addressing the three issues at hand and is not extending 11 the clarification to situations in which a vendor, acting as the committee’s agent, purchases 12 goods and services on the committee’s behalf from subvendors.  The relationship between 13 committees and its vendors raises different issues than the relationships that exist in these three 14 circumstances.”15 HFA and the DNC also rely on MUR 6698 (United Ballot PAC), in which there was an 16 insufficient numb
	67 

	See Ultimate Payee Interpretive Rule, 78 Fed. Reg. at 40,625. 
	64 

	Ultimate Payee Interpretive Rule, 78 Fed. Reg. at 40,626. 
	65 

	MUR 7291 HFA Resp. at 4; MUR 7291 DNC Resp. at 4; MUR 7331 HFA/DNC Resp. at 13-14; MUR 7449 HFA/DNC Resp. at 5. 
	66 

	Ultimate Payee Interpretive Rule, 78 Fed. Reg. at 40,626. The interpretive rule stemmed from a Directive 69 request that also addressed only those three factual scenarios, with no mention of broader applicability. See Memorandum to the Commission from Patricia C. Orrock, Chief Compliance Officer, et al., Regarding Request for Guidance from the Commission, Pursuant to Directive 69, regarding Itemization of Ultimate Payee of Committee Disbursements (LRA #912, Itemization of Ultimate Payee), FEC (Oct. 12, 2012
	67 
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	1 committee violated the Act by failing to properly disclose a payment that was passed through 2 two intermediary entities before being used by a state-registered political organization, United 3 Ballot PAC, to pay forThe First General 4 Counsel’s Report in MUR 6698 analyzed the candidate committee’s use of the intermediary 5 entities as distinguishable from the material facts of AO 1983-25, concluding that they were used 6 in an apparent attempt to conceal from the public the arrangement with United Ballot
	 get-out-the-vote activity on the candidate’s behalf.
	68 
	69 

	10 differences between those MURs and MUR 6698.11 Here, though not as stark as the more recent examples in which the Commission or this 12 office has distinguished AO 1983-25, there is reason to believe that HFA and the DNC did not 13 report the appropriate payee with respect to Fusion.  The present transaction differs substantially 14 from the arrangement the Commission approved in AO 1983-25, and the record suggests that, 15 through their counsel, HFA and the DNC authorized the hiring of Fusion for resear
	70 

	Certification, MUR 6698 (United Ballot PAC) (Feb. 25, 2016); First Gen. Counsel’s Rpt. at 8-16, MUR 6698 (United Ballot PAC); see MUR 7291 HFA Resp. at 5; MUR 7291 DNC Resp. at 5; MUR 7331 HFA/DNC Resp. at 14-15; MUR 7449 HFA/DNC Resp. at 6. 
	68 

	First Gen. Counsel’s Rpt. at 8-9, MUR 6698 (United Ballot PAC). 
	69 

	Statement of Reasons, Comm’rs. Petersen, Goodman, and Hunter at 3-4, MUR 6698 (United Ballot PAC). The Statement of Reasons did not enumerate the factual differences. 
	70 
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	1 Contrary to the arguments of HFA and the DNC,this matter does not fit cleanly within 2 the facts the Commission considered in AO 1983-25.  As an initial matter, AO 1983-25 involved 3 a media firm that planned to serve as a vendor to the committee and hire subcontractors that 4   Here, a law firm acting on behalf of the Committees 5 hired a subcontractor to continue to conduct opposition research that it had previously been 6 conducting on behalf of another client.  HFA and the DNC contend that Perkins Coi
	71 
	would provide additional media services.
	72
	remaining part of the provision of legal services.
	73 

	10 Committee and the U.S. House of Representatives Permanent Select Committee on Intelligence, 
	11 Simpson himself identified an example of legal support services that Fusion has provided to 
	12 another law firm.While the principle HFA and the DNC assert is correct, its application may 
	74 

	13 fairly be questioned here, where the Committees have provided little explanation of how 
	14 Fusion’s research was related to the firm’s own provision of legal services. The Committees 
	MUR 7291 HFA Resp. at 7; MUR 7291 DNC Resp. at 7; MUR 7331 HFA/DNC Resp. at 13, 16; MUR 7449 HFA/DNC Resp. at 8; see 52 U.S.C. § 30108(c) (persons engaging in transactions or activity that is indistinguishable in all its material aspects from the transaction or activity approved in an advisory opinion and who act in good faith in accordance with the provisions and findings of the advisory opinion cannot be sanctioned for violating the Act as a result of their actions). 
	71 

	AO 1983-25 at 1-2. 
	72 

	See, e.g., MUR 7291 HFA Resp. at 2-3, 7 (discussing, generally, law firms’ use of subvendors and, specifically, Perkins Coie’s use of Fusion “to support its provision of legal services”); MUR 7291 DNC Resp. at 2-3, 7 (same). 
	73 

	See Simpson Senate Interview at 20 (describing Fusion’s role as “a research, strategy, consulting firm” and its clients as “corporations to law firms, various investment funds, people involved in litigation”); id. at 36 (testifying, with respect to litigation-related work for a different law firm, that “when you’re a subcontractor to a law firm, you know, you’re sort of in a lane and, you know, my lane was research, discovery, [a witness’s] business practices, his activities in Russia, his history of avoidi
	74 
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	1 submitted four responses in the instant matters, providing multiple opportunities to explain the 
	2 circumstances of Perkins Coie’s use of Fusion’s research in connection with its legal work for 
	3 But the responses are limited to repeated but conclusory statements that 
	the Committees.
	75 

	4 Perkins Coie “retained Fusion GPS in order to support its provision of legal services” and that 
	76

	5 the law firm hired Fusion to “‘assist in its representation of’” HFA and the DNC.These 
	77 

	6 assertions fail to address the available information undermining the Committees’ position that 
	7 Fusion’s services were “used in performance of” Perkins Coie’s legal services contracts with 
	8 HFA and the DNC.  That information includes the nature of Fusion’s prior and current work on 
	78

	9 this matter and Fusion’s seeking of a client such as the DNC rather than Perkins Coie’s seeking 
	79

	10 of services in support of a particular legal need. Although these circumstances do not foreclose 
	80

	MUR 7291 HFA Resp. at 2, 7, Ex. 1; MUR 7291 DNC Resp. at 2, 7, Ex. 1; MUR 7331 HFA/DNC Resp. at 17; MUR 7449 HFA/DNC Resp. at 3, 8, Ex.1.  No response provides any explanation or example of Fusion’s support for, or assistance in, Perkins Coie’s provision of legal services.  We recognize that attorney-client privilege may constrain a full explanation of all such “support,” but note that the responses did not provide even the most basic connection between HFA’s request, which may have been what Mook identifie
	75 

	MUR 7291 HFA Resp. at 7; MUR 7291 DNC Resp. at 7; MUR 7449 HFA/DNC Resp. at 8. 
	76 

	MUR 7291 HFA Resp. at 2, Ex. 1; MUR 7291 DNC Resp. at 2, Ex. 1; MUR 7331 HFA/DNC Resp. at 16; MUR 7449 HFA/DNC Resp. at 3, Ex. 1. 
	77 

	AO 1983-25 at 2 (proposed subvendor would provide additional media services “used in performance of” the media firm vendor’s contract with the committee); Factual & Legal Analysis at 10-11, MUR 6724 (Bachmann for President) (“[T]here is no evidence that Sorenson’s services as Iowa State Chair were ‘used in performance of’ C&M’s contract with the Committee.”); see also Factual & Legal Analysis at 12, MUR 6510 (Kirk for Senate) (citing AO 1983-25). 
	78 

	See Simpson House Interview at 13, 19 (when asked if Simpson had a second client interested in opposition research on Trump, Simpson answers yes and states that Perkins Coie was that client); Steele Resp. at 3-4, 6-19 (not specifically taking issue with the MUR 7449 Complaint’s characterization of Steele’s work for Fusion as opposition research and instead arguing the absence of any violation even on assumed facts); supra note 29 (citing source characterizing Orbis’s work as opposition research). 
	79 

	See MUR 7291 HFA Resp. at 2, Ex. 1 (Letter from Matthew J. Gehringer, General Counsel, Perkins Coie, to William W. Taylor, III, Zuckerman (Oct. 24, 2017) (stating that “Fusion GPS approached Perkins Coie in early March of 2016”)); MUR 7291 DNC Resp. at 2, Ex. 1 (same); MUR 7449 HFA/DNC Resp. at 3, Ex. 1 (same); New 
	80 
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	1 the possibility that Fusion’s services supported Perkins Coie’s legal representations of the 2 Committees, the current information raises a reasonable inference that Fusion’s work was 3 principally opposition research that the Committees funded through their General Counsel and 4 was not in support of the firm’s representations. 5 In addition, similar to MUR 3847 (Stockman), Elias’s dual roles as a Perkins Coie partner 6 and a HFA official (General Counsel), as well as the firm’s role as General Counsel,i
	81 
	requesting committee had no overlapping staff.
	82

	10 law firm with a variety of practice areas, is a separate legal entity from the Committees.  But the 11 degree of overlapping management here due to the nature of the role of General Counsel presents 12 the question as to whether Fusion was retained to work for Perkins Coie because Fusion would 13 be of assistance with Perkins Coie’s legal work or because Fusion would be performing 14 opposition research services for HFA and the DNC (or, perhaps, both).  To the extent that Elias 15 and Perkins Coie, as Ge
	Yorker Article (reporting that Fusion persuaded Marc Elias, the general counsel for the Clinton campaign, to subsidize the unfinished research on Trump). AO 1983-25 at 3. 
	81 
	MUR 7291 HFA Resp. at 2, 7; https://www.perkinscoie.com/en/professionals/marc-e-elias.html.  
	82 
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	1 These circumstances suggest that 2 Fusion approached Perkins Coie as a means of approaching the DNC.  3 Perkins Coie’s representation of both HFA and the DNC further differs from the facts 4 identified in AO 1983-25, in which the reporting committee stated that it would have no interest 5 And the circumstances presented in AO 1983-25 6 appeared to concern a matter of administrative convenience, with no indication that the 7 motivation was to avoid public disclosure of the payments passed through the vendo
	Perkins Coie has stated that it was approached by Fusion.
	83 
	in its vendor’s contracts with other entities.
	84 

	10 11 In the responses filed with the Commission in MUR 7291, neither HFA nor the DNC 12   Further, 13 the public record indicates that HFA campaign manager Robby Mook provided the budget 14 authorization to Perkins Coie for research into Trump’s businesses, and Mook has reportedly 15 acknowledged that the campaign was briefed on information likely generated from Fusion’s 
	firm during the 2016 Presidential campaign.
	85 
	deny that they were aware that Perkins Coie was working specifically with Fusion.
	86

	See supra note 20 and accompanying text; supra note 80. 
	83 

	See First Gen. Counsel’s Rpt. at 29-30, MUR 7304, et al. (Hillary Victory Fund, et al.) (asserting that the available record in that matter indicates that HFA had authority over actions taken by the DNC during the 2016 Presidential election) 
	84 
	Figure

	See MUR 7331 Compl. at 2; MUR 7449 Compl. at 1-2. 
	85 

	See generally MUR 7291 HFA Resp. at 1-8; MUR 7291 DNC Resp. at 1-8; MUR 7331 HFA/DNC Resp. at 11-17; MUR 7449 HFA/DNC Resp. at 1-8.  Simpson concedes that he did not talk to HFA campaign chairman John Podesta in 2015 or 2016.  Simpson House Interview at 107-08.  In addition, Simpson states that it would have been normal practice for Fusion to notify its client before discussing the opposition research with members of the media. Simpson House Interview at 101-02, 109, 123-24; Simpson Senate Interview at 204-
	86 
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	1 research, though he states that he did not know the source of the material at that time.2 Although press accounts include that “Mook had approved Perkins Coie’s budget request for 3 opposition research without knowing who was producing it,” reports also indicate that Elias, as 4 General Counsel for HFA and representing Perkins Coie which was counsel to the DNC, 5 received briefings by Fusion’s majority owner Glenn Simpson on Fusion’s research and briefed 6   Simpson testified before Congress that he did n
	87 
	Mook on information received from Fusion.
	88
	Perkins Coie and that he believed that the DNC was his ultimate client.
	89 

	10 Committees] for the work that it did in connection with conducting and managing the Fusion 11 GPS research.”  As stated above, the DNC described its initial August 2016 payment to Perkins 12 Coie for Perkins Coie’s “legal consulting supported by the research efforts of Fusion” as having 13 the purpose of “Research Consulting.”   The record also shows that Perkins Coie provided 14 compliance consulting services to the DNC, which presumably involved the review or 
	90
	91

	See CNN Interview; New Yorker Article. 
	87 

	New Yorker Article; see also CNN Interview (Mook states that he gave HFA’s attorney a “budget allocation to investigate” Trump). 
	88 

	Simpson House Interview at 13, 19-21 (also explaining that initial contact between Perkins Coie and Fusion was with Simpson’s partner and not Simpson).  
	89 

	MUR 7449 HFA/DNC Resp. at 3. 
	90 

	See supra note 24 and accompanying text. As noted above, the information provided by the Committees is largely based on the letter from Perkins Coie to Zuckerman, which states that Fusion approached Perkins Coie in March 2016 and suggested that Perkins Coie retain Fusion to continue opposition research on Trump and that Perkins Coie retained Fusion in April 2016 “to perform a variety of research services” and “[t]o assist in its representation of the DNC and [HFA].”  MUR 7291 HFA Resp. at 2, Ex. 1; MUR 7291
	91 
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	1 production of disclosure reports filed with the Commission.  Accordingly, these circumstances 2 indicate awareness by the Committees of Fusion’s opposition research role in connection with 3 the disbursements for services that were paid through Perkins Coie.  
	4 2. 5 Commission regulations define “purpose” as a “brief statement or description of why the 6 disbursement was made.”“The ‘purpose of disbursement’ entry, when considered along with 7 the identity of the disbursement recipient, must be sufficiently specific to make the purpose of 8 the disbursement clear.”  The Commission has determined that the description of purpose 9 should be sufficient to allow “a person not associated with the committee [to] easily discern why 
	Disclosure of Purpose of Disbursements 
	92 
	93

	10 the disbursement was made when reading the name of the recipient and the purpose.”11 Examples of sufficient statements of purpose include, but are not limited to, dinner expenses, 12 media, salary, polling, travel, party fees, phone banks, travel expenses, travel expense 13   The Commission has concluded that “the description 14 ‘media’ is considered as a satisfactory description for a payment that is, in fact, made for media, 15 such as the purchase of media time or media space.”In addition to the non-e
	94 
	reimbursement, and catering costs.
	95
	96 

	11 C.F.R. § 104.3(b)(3)(i)(A), (B); id. § 104.3(b)(4)(i)(A). 
	92 

	See Statement of Policy: “Purpose of Disbursement” Entries for Filings with the Commission, 72 Fed. Reg. 887 (Jan. 9, 2007) (“Purpose Statement of Policy”) (citing 11 C.F.R. §§ 104.3(b)(3)(i)(B), (4)(i)(A)). Purpose Statement of Policy, 72 Fed. Reg. at 888. 11 C.F.R. § 104.3(b)(3)(i)(B); id. § 104.3(b)(4)(i)(A). AO 1983-25 at 2. 
	93 
	94 
	95 
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	1   Additional 2 guidance set forth on the Commission’s website includes “Legal / Legal Fees / Legal Services” 3 4 During the 2016 election cycle, HFA disclosed $5.6 million in payments made to Perkins 5 Coie whose purpose was reported as “Legal Services.”  The DNC, during the same 2016 cycle, 6 disclosed more than $6.4 million in payments issued to Perkins Coie for the purpose of “Legal 7 and Compliance Consulting.”In addition to these DNC legal expenses, the record indicates 8 that the DNC also reported o
	sufficiency of the description is read in context with the name of the payee.
	97
	as a sufficient description of purpose.
	98 
	99
	100 
	101 

	10 DNC indicated in its response that this payment was “the first time it made a payment” for such 11 Fusion-supported services.And, according to Fusion’s reported public statement, Perkins 12 Coie paid a total of $1.02 million to Fusion in 2016 for the purpose of conducting opposition 13 research on Trump using funds obtained from HFA and the DNC.
	102 
	103 

	Purpose Statement of Policy, 72 Fed. Reg. at 888; see also FEC Campaign Guide for Congressional Candidates at 103 (June 2014) (the description of purpose must be sufficiently specific such that it makes clear the reason for the disbursement when considered in conjunction with the payee’s identity). 
	97 

	committees/purposes-disbursement; see also Purpose Statement of Policy, 72 Fed. Reg. at 888 (indicating that additional guidance will be posted at the URL in this footnote). 
	98 
	FEC, Purposes of Disbursement (last updated July 13, 2017), https://www fec.gov/help-candidates-and
	-


	See supra note 26. See supra note 25. MUR 7291 DNC Resp. at 2 n.2; 8; MUR 7449 HFA/DNC Resp. at 8. MUR 7291 DNC Resp. at 8; MUR 7449 HFA/DNC Resp. at 8. See Reuters Article. 
	99 
	100 
	101 
	102 
	103 

	MURs 7291, 7331, and 7449 (DNC, et al.) First General Counsel’s Report Page 26 of 42 
	1 HFA and the DNC maintain that the purpose was correctly reported as “legal services,” 2 again on the basis that Fusion was hired in connection with the legal services provided by 3 Perkins Coie.In addressing “purpose” reporting, like they did with “payee” reporting, the 4 Committees have not provided details on how Fusion’s research supported Perkins Coie’s legal 5 work.  The Committees claim that the Commission recognizes that legal services can include a 6 “range of diverse legal services” including lit
	104 
	105

	10 research by reading the name of the recipient (i.e., Perkins Coie) together with the reported 11 purpose (i.e., legal services or legal or compliance consulting).The fact that the DNC’s initial 12 payment to Perkins Coie for services supported by Fusion disclosed the purpose of “Research 13 Consulting,” indicates that the DNC was aware that “research” was the specific purpose of this 14 and later disbursements to Perkins Coie for its work supported by Fusion.The DNC argues 15 that all subsequent payments
	106 
	107 

	MUR 7291 HFA Resp. at 2-3, 6-7; MUR 7291 DNC Resp. at 2-3, 6-7; MUR 7331 HFA/DNC Resp. at 1213; MUR 7449 HFA/DNC Resp. at 3-4, 7-8. 
	104 
	-

	MUR 7291 HFA Resp. at 6; MUR 7291 DNC Resp. at 6; MUR 7331 HFA/DNC Resp. at 15; MUR 7449 HFA/DNC Resp. at 6-7. 
	105 

	See Purpose Statement of Policy, 72 Fed. Reg. at 888. 
	106 

	MUR 7291 DNC Resp. at 8; MUR 7449 HFA/DNC Resp. at 8.  Further, Advisory Opinion 1983-25 (Mondale for President), which addresses disclosure of vendor payments to subvendors, provides that a committee would be required to report an adequate description of the purpose of its payments to its vendors. AO 1983-25 at 2; see supra section III.A.1.  The committee in AO 1983-25 stated that it would disclose a specific description of purpose for each payment made to the vendor, such as media consulting fees, media p
	107 
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	1 purpose of “Legal and Compliance Consulting,” when, in fact, subsequent payments disclosed a 
	2 variety of purposes including, but not limited to, “Postage & Shipping,” “Travel,” “Data Services 
	3 Subscription,” and “Printing & Copying.”
	108 

	4 Thus, the available information suggests that HFA and the DNC did not properly disclose 
	5 the purpose of the disbursements to Perkins Coie, for what appears to have been opposition 
	6 research done by Fusion.  Where respondents disclosed inadequate or incorrect purposes, the 
	7 Commission has held the respondents accountable, finding reason to believe that they violated 
	8 the Act.Nonetheless, we recommend no action at this time with respect to the Committees’ 
	109 

	Compare MUR 7291 DNC Resp. at 2 n.2 with, e.g., DNC Services Corp./Dem. Nat’l Committee 2016 October Quarterly Report at 4,463-71 (Oct. 20, 2016) (disclosing purposes of “Legal and Compliance Consulting,” “Travel,” “Data Services Subscription,” “Postage & Shipping,” “Catering, Food & Beverage,” and “Printing & Copying”); DNC Services Corp./Dem. Nat’l Committee 2016 Post-General Report at 15,294-96 (Dec. 8, 2016) (disclosing purposes of “Legal and Compliance Consulting,” “Travel,” “Data Services Subscription
	108 

	See, e.g., Report of the Audit Division at 13-14 (Dallas County Republican Party) (Nov. 19, 2008) (respondent disclosed an inadequate or incorrect purpose for 50 disbursements totaling $215,261 where committee sometimes reported generic purposes such as professional fees and fundraising consultant, which did not allow a person to easily discern why the disbursements were made when reading the payee and purpose together); Factual & Legal Analysis at 2-3, MUR 6204 (Dallas County Republican Party) (finding rea
	109 
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	1 reporting of the purpose of the disbursements, pending an investigation into whether the 
	2 Committees incorrectly identified Perkins Coie as the payee. 
	3 3. 4 The MUR 7449 Complaint alleges that Elias and Perkins Coie violated the Act by aiding 5 and abetting false reporting by HFA and the DNC by “funneling” disbursements to Fusion 6 through Perkins Coie.In support of this allegation, the MUR 7449 Complaint cites several 7 cases upholding convictions for aiding and abetting in criminal campaign finance cases but does 8 not provide support for an aiding and abetting violation under the Act in the civil enforcement 9 context.  Elias and Perkins Coie state th
	Alleged Aiding and Abetting of False Reporting 
	110 
	111

	10 Commission.  Moreover, the particular context here, in which Elias and Perkins Coie are also 11 the Committees’ compliance counsel, presents an additional consideration counseling against an 12 aiding and abetting violation. In light of these considerations, as well as the foregoing discussion 
	112

	causing false campaign finance reports to be filed with the Commission) (Kesari was, and the Ron Paul 2012 Presidential Campaign Committee, Inc., is, a respondent in MUR 6800 
	Figure

	MUR 7449 Compl. at 14-16. 
	110 

	Id. at 15-16; see Second Gen. Counsel’s Rpt. at 6-7, MUR 6800 (Ron Paul 2012) (explaining that the Act does not have a provision akin to 18 U.S.C. § 2 that holds an individual liable for “willfully causing” reporting violations or for aiding and abetting or assisting a reporting violation) cf. Factual and Legal Analysis at 2, MUR 5712 (Gov. Arnold Schwarzenegger) (finding no such liability in the context of aiding and abetting the solicitation of soft money donations); FEC v. Swallow, 304 F. Supp. 3d 1113, 
	111 
	Figure

	MUR 7449 HFA/DNC Resp. at 9-10. 
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	1 
	1 
	of direct liability on the part of the Committees and their treasurers, we recommend that the 

	2 
	2 
	Commission dismiss these allegations. 

	3 
	3 
	4. Conclusion 

	4 
	4 
	For the reasons set forth above, we recommend that the Commission find reason to 

	5 
	5 
	believe that HFA and the DNC violated 52 U.S.C. § 30104(b)(5)(A) by failing to accurately 

	6 
	6 
	disclose the payees of disbursements but take no action at this time as to whether the Committees 

	7 
	7 
	failed to accurately disclose the purpose of disbursements.  We also recommend that the 

	8 
	8 
	Commission dismiss the allegations that Elias and Perkins Coie violated 52 U.S.C. 

	9 
	9 
	§ 30104(b)(5)(A) by allegedly aiding and abetting the filing of inaccurate disclosure reports. 

	10 
	10 
	B. Foreign National Activity 

	11 
	11 
	The Act prohibits any “foreign national” from directly or indirectly making a contribution 

	12 
	12 
	or donation of money or other thing of value in connection with a federal, state, or local election, 

	13 
	13 
	making a contribution or donation to a committee of a political party, or making an 

	14 
	14 
	expenditure.113  The Act’s definition of “foreign national” includes an individual who is not a 

	15 
	15 
	citizen or national of the United States and who is not lawfully admitted for permanent residence 

	16 
	16 
	as well as a “foreign principal” as defined in 22 U.S.C. § 611(b), which, in turn, includes a 

	17 
	17 
	“partnership, association, corporation, organization, or other combination of persons organized 

	18 
	18 
	under the laws of or having its principal place of business in a foreign country.”114 Commission 

	19 
	19 
	regulations also prohibit any person from knowingly soliciting, accepting, or receiving a 


	113 
	52 U.S.C. § 30121(a)(1); see also 11 C.F.R. § 110.20(b), (c), (f). 
	114 
	52 U.S.C. § 30121(b)(2); 22 U.S.C. § 611(b)(3); see also 11 C.F.R. § 110.20(a)(3).   
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	1 contribution from a foreign nationaland provide that “[n]o person shall knowingly provide 2 substantial assistance in the solicitation, making, acceptance, or receipt of a contribution or 3 donation prohibited by” 11 C.F.R. § 110.20(b)-(d) and (g).4 The Act defines “contribution” as “any gift, subscription, loan, advance, or deposit of 5 money or anything of value made by any person for the purpose of influencing any election for 6 Federal office.”  “[A]nything of value includes all in-kind contributions”
	115 
	116 
	117
	118 

	10 difficult to ascertain,” such contributions are nevertheless prohibited.  Notwithstanding the 11 foreign national provisions, Commission regulations permit any person or company — foreign or 12 domestic — to provide goods or services to a political committee, without making a contribution, 
	119

	11 C.F.R. § 110.20(g); see also 52 U.S.C. § 30121(a)(2) (not including the “knowingly” standard). To solicit means “to ask, request, or recommend, explicitly or implicitly, that another person make a contribution, donation, transfer of funds, or otherwise provide anything of value.”  11 C.F.R. § 110.20(a)(6) (citing 11 C.F.R. § 300.2(m)). 
	115 

	11 C.F.R. § 110.20(h)(1). 
	116 

	52 U.S.C. § 30101(8)(A)(i). 
	117 

	11 C.F.R. § 100.52(d)(1); see also 52 U.S.C. § 30101(8)(A)(i); Advisory Op. 2007-22 at 1, 5-6 (Hurysz) (“AO 2007-22”) (concluding, inter alia, that a committee could not accept without charge election materials used in Canadian campaigns but could purchase such materials with campaign funds and the candidate’s personal funds). 
	118 

	AO 2007-22 at 6 (citing Contribution Limitations and Prohibitions, 67 Fed. Reg. 69,928, 69,940 (Nov. 19, 2002)) (“As indicated by the title of section 303 of [the Bipartisan Campaign and Reform Act of 2002], “Strengthening Foreign Money Ban,” Congress amended [52 U.S.C. § 30121] to further delineate and expand the ban on contributions, donations, and other things of value by foreign nationals.”). 
	119 
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	1 if that person or company does so as a “commercial vendor,” i.e., in the ordinary course of 
	2 business, and at the usual and normal charge.
	120 

	3 Commission regulations implementing the Act’s foreign national prohibition further 
	4 provide: 
	5 A foreign national shall not direct, dictate, control, or directly or indirectly 6 participate in the decision-making process of any person, such as a corporation, 7 labor organization, political committee, or political organization with regard to 8 such person’s Federal or non-Federal election-related activities, such as decisions 9 concerning the making of contributions, donations, expenditures, or 
	10 disbursements . . . or decisions concerning the administration of a political 
	11 committee.
	121 

	12 The Commission has explained that this provision also bars foreign nationals from “involvement 
	13 in the management of a political committee.”
	122 

	14 The MUR 7449 Complaint alleges that Steele, a foreign national, conducted work on 
	15 behalf of Fusion in a manner that caused him to solicit other foreign nationals for information 
	11 C.F.R. § 114.2(f)(1); see 11 C.F.R. § 116.1(c) (defining “commercial vendor” as “any persons providing goods or services to a candidate or political committee whose usual and normal business involves the sale, rental, lease or provision of those goods or services”); Factual and Legal Analysis at 4-6, MUR 5998 (Lord Jacob Rothschild) (no reason to believe that foreign national venue owners made or facilitated a contribution by renting venue to a committee for a fundraising event and charging the committee
	120 

	11 C.F.R. § 110.20(i); see Factual and Legal Analysis at 6, MUR 7122 (American Pacific Int’l Capital, Inc.) (finding reason to believe foreign nationals “violated 52 U.S.C. § 30121(a)(1)(A) by participating in decisions involving election-related activities”). 
	121 

	Contribution Limits and Prohibitions, 67 Fed. Reg. 69,928, 69,946 (Nov. 19, 2002); see also Advisory Op. 2004-26 at 2-3 (Weller) (noting that foreign national prohibition at section 110.20(i) is broad and concluding that, while foreign national could participate in committees’ activities as a volunteer without making a prohibited contribution, she “must not participate in [the candidate’s] decisions regarding his campaign activities” and “must refrain from managing or participating in the decisions of the C
	122 
	Figure
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	1 regarding Trump, including, but not limited to, files, records, recordings, and videos.The 2 MUR 7449 Complaint further alleges that Steele did so as an agent of Fusion, Perkins Coie, and 3 HFA.  Therefore, according to the MUR 7449 Complaint, Steele’s solicitation of “things of 4 value” from other foreign nationals may have constituted the solicitation of contributions to the 5 committees.6 The available information indicates that Steele worked for Fusion through Orbis, which 7 appears to be a company or
	123 
	124
	125 

	10 of intelligence who sought and received information from unpaid sources, some or all of whom 11 may have been foreign nationals.Steele obtained the information in what appears to be a 12 commercial operation where the collectors were paid, Orbis was paid, and Fusion was paid, and 13 the available record does not indicate or suggest that any of these persons was not paid fair 14 market value for their services.  The available information does not show that unpaid foreign 15 nationals who may have provided
	126 

	MUR 7449 Compl. at 17. 
	123 

	124 
	Id. 

	125 
	Id. 

	See New Yorker Article; see also MUR 7449 Compl. at 17. 
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	1 gathered by Fusion.  As such, the record does not support a reasonable inference that unpaid 2 sources in Steele’s intelligence gathering chain made (or were solicited to make) contributions in 3 the form of information for the purpose of influencing an election for federal office in violation 4 of 52 U.S.C. § 30121 and 11 C.F.R. § 110.20(b). 5 Nor do Steele or Orbis appear to have solicited foreign national contributions as agents of 6 the DNC, HFA, or Fusion, as alleged in the MUR 7449 Complaint.  The C
	127 

	10 in the form of information for the purpose of influencing an election for federal office, we also 11 conclude that the record does not support an inference that Steele did so as an agent of the DNC, 12 HFA, or Fusion.  Accordingly, the available information fails to give rise to a reasonable 13 inference that Steele solicited in-kind foreign national contributions in violation of 52 U.S.C. 14 § 30121 and 11 C.F.R. § 110.20(g).
	128 

	11 C.F.R. § 300.2(b)(1)(i); Definitions of “Agent” for BCRA Regulations on Non-Federal Funds or Soft Money and Coordinated and Independent Expenditures, 71 Fed. Reg. 4975 (Jan. 31, 2006) (defining “agent” as “‘any person who has actual authority, either express or implied’ to perform certain actions.”). Although the Commission has not defined “agent” in the context of the ban on foreign national contributions, applying the definition set forth in the soft money rules appears appropriate given that the Commi
	127 

	110.20. See 11 C.F.R. § 110.20(a)(6). 
	The available record in the instant matter differs from the record in MUR 7271 (DNC, et al.), in which we recommend that the Commission find reason to believe that the DNC, its contractor (Chalupa), and the contractor’s firm (C&A) violated 52 U.S.C. § 30121(a)(2) and 11 C.F.R. § 110.20(g) on a record indicating that Chalupa, purportedly acting as an agent of the DNC, solicited in-kind contributions, in the form of information regarding Trump, from unpaid Ukrainian Embassy officials in 2016. See First Gen. C
	128 
	Figure

	  In MUR 7271, the record indicates that a Ukrainian Embassy employee reportedly “claimed that the embassy was ‘coordinating an investigation’ with Chalupa and ‘the Hillary team’” and that the Ukrainian Embassy reportedly utilized its resources and expended funds for opposition research. Id. at 5, 9 (citing Kenneth P. Vogel and David Stern, Ukrainian Efforts to Sabotage Trump Backfire, POLITICO (Jan. 11, 2017). 
	Figure
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	1 Similarly, because we conclude that the record does not support an inference that Steele 2 himself solicited contributions in the form of information for the purpose of influencing an 3 election for federal office, we also conclude that the record does not support an inference that 4 Elias and HFA violated 52 U.S.C. § 30121 and 11 C.F.R. § 110.20(h)(1) by substantially 5 assisting Steele in such solicitations.6 To the extent that the MUR 7449 Complaint alleges that Fusion violated the Act or 7 Commission 
	129 

	10 § 110.20. 11 The MUR 7449 Complaint also alleges that Steele made a contribution or expenditure 12 prohibited by sections 110.20(b) and (f), respectively, by providing the dossier to a Mother Jones 13 journalist with the intent to influence the 2016 Presidential election.  Although the MUR 7449 14 Complaint does not specify to whom Steele made the alleged contribution, and under what legal 15 theory, it alleges that Steele provided the dossier to Mother Jones to ensure that it was “widely 16 distributed”
	130

	See MUR 7449 Compl. at 18. Moreover, the available record does not indicate that Elias or Perkins Coie, as General Counsel of the Committees, knew the details of Orbis’s or Steele’s business practices in the collection of human intelligence. 
	129 

	MUR 7449 Compl. at 19, 21. The MUR 7449 Complaint uses the word “donation” instead of “contribution,” but, because the Complaint also specifies that Steele acted in connection with and for the purpose of influencing a federal election, this report analyzes this as an allegation of a foreign national “contribution.” See id. at 19, ¶ 73; 11 C.F.R. § 110.20(b) (prohibiting foreign national “contribution or donation … in connection with any Federal, State, or local election”); compare 11 C.F.R. § 110.20(a)(2) (
	130 
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	1 themselves.Steele’s Response cites the press exemption, which provides that, except in cases 2 where the news organization is owned or controlled by a candidate, committee, or political party, 3 any costs associated with covering a news story are not contributions or expenditures. Steele 4 contends that because the journalist could not have made a contribution, donation, or 5 expenditure, it follows that Steele did not either, even if he provided the information for the 6 purpose of influencing the Presid
	131 
	132 
	133 

	10 did not, in fact, distribute the dossier when it published its article on October 31, 2016; the 11 dossier was not publicly distributed until after the election.  To the extent that the MUR 7449 12 Complaint alleges that Steele made an in-kind contribution to the Committees under a theory that 13 he made a coordinated expenditure or coordinated communication, the available information 14 does not support a conclusion that Steele coordinated with either of the Committees when he 
	134

	MUR 7449 Compl. at 20. 
	131 

	Steele Resp. at 13. See 52 U.S.C. § 30101(9)(B)(i) (excluding from definition of “expenditure” the cost incurred in covering or carrying a news story, commentary, or editorial by any broadcasting station, newspaper, magazine, or other periodical publication, unless such facilities are owned or controlled by any political party, political committee, or candidate); 11 C.F.R. § 100.132 (same, and including websites and internet publications); 11 C.F.R. § 100.73 (same, but excluding from definition of “contribu
	132 

	Steele Resp. at 14 (citing MUR 296 (76) (Penthouse Magazine) (finding no reason to believe that magazine violated the Act by publishing an advertisement advocating the defeat of Jimmy Carter “given the overriding protection of the First Amendment” in activities of the press and that the advertisement was an effort to sell more magazines)). 
	133 

	See supra notes 19, 35, and 37 (discussing publication of dossier online in January 2017); Mother Jones Article; see also New Yorker Article (describing Steele speaking to Mother Jones, and other press at the time, “on background”). 
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	1 provided information to Mother Jones.
	135 

	2 To the extent that the MUR 7449 Complaint alleges that Steele made an indirect foreign 
	3 national contribution to the Committees because the Committees received a benefit or value from 
	4 the article Mother Jones published, we analyze whether Mother Jones’s publication of the article 
	5 is itself a contribution or expenditure.  We conclude that Mother Jones’s costs incurred in 
	136

	6 producing, promoting, and distributing the article appear to be exempt from the definitions of 
	7 “contribution” and “expenditure” under the media exemption.  First, Mother Jones appears to 
	137

	8 be a press entity that produces and disseminates, on a regular basis, news stories, editorials, 
	9 and/or commentary.  Second, Mother Jones is not alleged, and does not appear, to be owned or 
	138

	10 controlled by a political party, political committee, or candidate and appears to have been acting 
	11 within its legitimate press function when it published the relevant article because the materials 
	See MUR 7449 Compl. at 19 (alleging Steele provided the dossier to Mother Jones “in his personal capacity and not as an agent . . . or at the direction of, the DNC or HFA”); 11 C.F.R. §§ 109.20, 109.21 (treating coordinated expenditures and communications, respectively, as in-kind contributions); see also New Yorker Article (reporting that HFA chairman and campaign manager maintain that they did not know about Steele specifically until after Mother Jones article appeared).  Similarly, the Complaint does not
	135 

	Cf. Factual and Legal Analysis at 7, MUR 6481 (RTTV America, Inc.) (dismissing allegation that domestic media company violated foreign national provisions of the Act in connection with a show aired on a Russian Federation-founded media outlet in light of facts showing U.S. citizen was “responsible for all editorial decisions relating to the content”).  The record does not suggest that Steele had any direction or control over the content of the Mother Jones Article. 
	136 

	See Advisory Op. 2011-11 (Colbert) at 8-10 (describing scope of exemption with respect to different payments by press entity); Advisory Op. 2008-14 (Melothe) at 5-6 (same); Advisory Op. 2003-34 (Showtime) at 3 (same). 
	137 

	See, e.g., Advisory Op. 2016-01 (Ethiq) at 2-3 (noting that Commission “applies a two-step analysis to determine whether this media exemption . . . applies” looking, in the first step, at “whether the entity engaging in the activity is a press entity within the meaning of the Act and Commission regulations”); Advisory Op. 2010-08 (Citizens United); Advisory Op. 2005-16 (Fired Up!); Advisory Op. 1996-16 (Bloomberg). 
	138 
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	1 were available to the general public and they were comparable to those ordinarily issued by 
	2 Mother Jones.
	139 

	3 As for Steele, we recommend that the Commission dismiss the allegations because it is 
	4 not clear in general that the scope of the prohibitions in sections 110.20(b) and (f) extend to a 
	5 foreign national source’s provision of information to press entities to use in the production and 
	6 dissemination of news stories about federal elections that qualify for the media exemption.In 
	140 

	7 addition, the support cited in the Complaint regarding Steele’s suggested liability here is not 
	8 persuasive — the advisory opinions cited all involve foreign national direct participation in 
	9 political campaigns and direct contributions to political committees, a provision which is 
	10 discussed further below.  As such, the current record does not support a reasonable inference 
	141

	11 that Steele made a contribution or expenditure in violation of 11 C.F.R. § 110.20(b) or (f) by 
	12 providing information to Mother Jones. 
	See Advisory Op. 2016-01 (Ethiq) (describing second step in Commission’s two-step analysis, i.e., whether the press entity is owned or controlled by a political party, committee, or candidate and whether it acted in its legitimate press function); Reader’s Digest Ass’n v. FEC, 509 F. Supp. 1,210, 1,214-15 (S.D.N.Y. 1981). 
	139 

	Cf. Factual and Legal Analysis at 7, MUR 6080 (Clarion Fund, Inc.) (finding no reason to believe a section 501(c)(3) entity violated the Act when it produced and distributed, allegedly with the funding of foreign nationals, a film, produced by a Canadian, concluding that “because the film distribution did not constitute an independent expenditure or an electioneering communication, the prohibition against foreign nationals making expenditures does not apply”); but cf. Factual and Legal Analysis at 6, 8, MUR
	140 

	— described by respondents as a reporter engaged in undercover journalism — appeared to violate the foreign national prohibition of the Act by knowingly providing substantial assistance to a foreign national in making a direct contribution to a candidate as part of that “investigative” activity, but dismissing as a matter of prosecutorial discretion); MUR 6982 Project Veritas Action Fund Resp. at 1 (Nov. 9, 2016) (characterizing the individual as a “reporter” and her activity as “undercover journalism,” but
	See MUR 7449 Compl. at 19. 
	141 

	MURs 7291, 7331, and 7449 (DNC, et al.) First General Counsel’s Report Page 38 of 42 
	1 Finally, the MUR 7449 Complaint alleges that Steele “indirectly participated in [the] 2 decision making processes [of HFA and the DNC] concerning expenditures” by providing the 3 dossier to the Committees (indirectly through Fusion and Perkins Coie) in violation of 11 C.F.R. 4 § 110.20(i).  The available information does not support this allegation.  Steele’s firm Orbis’s 5 usual and normal business appears to involve providing the services it was hired by Simpson to 6 provide in the spring of 2016 to ass
	142 
	143 

	10 process with regard to election related activities. 11 Steele drafted a series of memoranda based on the information he gathered (i.e., the 12 dossier) and provided the memoranda, intermittently, to Fusion, which in turn shared some of the 13 information therein, but not Steele’s or Orbis’s work product, with Perkins Coie, which in turn 14 shared some of the information with the Committees.  The record thus supports Steele’s assertion 15 that he “had no involvement in [the Committees’] decisions about ho
	144 

	See MUR 7449 Compl. at 7-8; New Yorker Article; Simpson Senate Interview at 76-77, 82-86; Simpson House Interview at 25-26, 66. 
	142 

	Steele Resp. at 3; MUR 7449 Compl. at 17. To the extent he was compensated for his services, there does not appear to be any contribution related to the work that he performed in violation of 52 U.S.C. § 30121 and 11 C.F.R. § 110.20. 
	143 

	Steele Resp. at 18-19. 
	144 
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	1 or recommendations as to how the research could be used.In MUR 6959 (DNC), the 2 Commission found no reason to believe that Cindy Nava, a foreign national, participated in the 3 decision-making or management processes of the DNC by performing online research and 4 translation services for a political committee as a volunteer.  As in MUR 6959, the available 5 record in the instant matter does not indicate that Steele “participated in the decision-making or 6 management processes” of HFA and the DNC.Instead
	145 
	146
	147 

	10 decision making in violation of the Act’s foreign national prohibition.
	148 

	11 Accordingly, we recommend that the Commission dismiss the allegations that Steele 
	12 violated 52 U.S.C. § 30121 and 11 C.F.R. § 110.20(b), (f), (g), and (i). We also recommend that 
	Simpson House Interview at 49 (describing Steele’s dossier as “raw field memoranda” taken “from interviews with his source network”). 
	145 

	Factual and Legal Analysis at 1-2, MUR 6959 (DNC). 
	146 

	Id. at 4. The facts in the instant matter are distinguishable from the facts in MURs 7350, 7351, 7357, and 7382 (Cambridge Analytica LLC, et al.), where foreign national employees of Cambridge Analytica were embedded in the committees themselves and directly provided strategic communications and targeting advice to the committees, as supported by internal documents supplied by a whistleblower, among other evidence. See First Gen. Counsel’s Rpt., MURs 7350, 7351, 7357, and 7382 (Cambridge Analytica LLC, et a
	147 
	Figure

	See 11 C.F.R. § 110.20(i); Factual and Legal Analysis at 4-6, MUR 5998 (Lord Jacob Rothschild) (finding no reason to believe that foreign national venue owners violated the Act by renting a venue to a political committee where, inter alia, the record showed that the owners did not participate in decision-making regarding the committee’s fundraising event). 
	148 

	MURs 7291, 7331, and 7449 (DNC, et al.) First General Counsel’s Report Page 40 of 42 
	1 the Commission dismiss the allegation that Elias and HFA violated 11 C.F.R. § 110.20(h)(1) and 2 dismiss the allegation that Fusion violated 52 U.S.C. § 30121 and 11 C.F.R. § 110.20. 3 IV. PROPOSED INVESTIGATION 4 In order to determine whether HFA and the DNC properly disclosed payments to Perkins 5 Coie for Fusion’s work, we would investigate the relationship between the Committees and 6 Fusion.  This would include a determination of who decided to hire Fusion and why it was 7 decided that their research
	10 Perkins Coie, to include obtaining relevant invoices Perkins Coie prepared for the Committees, 11 while also being mindful of the attorney-client privilege.  In addition, given that Perkins Coie 12 was providing compliance consulting services to the DNC, we will seek information regarding 13 who reviewed and approved the Committees’ respective disclosure reports filed with the 14 Commission as it relates to their knowledge of the payments to Fusion.  We will seek to conduct 15 our investigation through v
	20 
	20 
	20 
	1. Find reason to believe that Hillary for America, Inc. and Elizabeth Jones in her 21 official capacity as treasurer and DNC Services Corp./Democratic National 22 Committee and William Q. Derrough in his official capacity as treasurer violated 23 52 U.S.C. § 30104(b)(5)(A) by misreporting the payee of funds paid to Fusion 24 GPS through Perkins Coie LLP; 

	25 
	25 
	2. Take no action at this time with respect to the allegations that Hillary for 26 America, Inc. and Elizabeth Jones in her official capacity as treasurer and DNC 
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	1 Services Corp./Democratic National Committee and William Q. Derrough in his 2 official capacity as treasurer violated 52 U.S.C. § 30104(b)(5)(A) and (b)(6)(B)(v) 3 and11 C.F.R. § 104.3(b)(3)(i) and (b)(4)(i) by misreporting the purpose of funds 4 paid to Fusion GPS through Perkins Coie LLP; 
	5 MUR 7449 
	6 
	6 
	6 
	3. Dismiss the allegations that Marc Elias and Perkins Coie LLP violated 52 U.S.C. 7 § 30104(b)(5)(A); 

	8 
	8 
	4. Dismiss the allegations that Christopher Steele violated 52 U.S.C. § 30121 and 9 11 C.F.R. § 110.20(b), (f), (g), and (i); 

	10 
	10 
	5. Dismiss the allegations that Marc Elias and Hillary for America, Inc. and 11 Elizabeth Jones in her official capacity as treasurer violated 11 C.F.R. 12 § 110.20(h)(1); 

	13 
	13 
	6. Dismiss the allegations that Fusion GPS violated 52 U.S.C. § 30121 and 14 11 C.F.R. § 110.20; 


	15 MURs 7291, 7331, and 7449 
	16 
	16 
	16 
	7. Approve the attached Factual and Legal Analyses; 

	17 
	17 
	8. Authorize compulsory process; and 
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	Lisa J. Stevenson Acting General Counsel 
	Charles Kitcher Acting Associate General Counsel for Enforcement 
	Mark Allen Assistant General Counsel 
	Anne B. Robinson Attorney 
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	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of 
	In the Matter of 
	In the Matter of 
	) 

	TR
	) 
	MURs 7291 and 7449 

	DNC Services Corp./Democratic 
	DNC Services Corp./Democratic 
	) 

	National Committee and William Q. 
	National Committee and William Q. 
	) 

	Derrough in his official capacity as 
	Derrough in his official capacity as 
	) 

	treasurer; Hillary for America and 
	treasurer; Hillary for America and 
	) 

	Elizabeth Jones in her official capacity as 
	Elizabeth Jones in her official capacity as 
	) 

	treasurer; Perkins Coie LLP; Marc Elias; 
	treasurer; Perkins Coie LLP; Marc Elias; 
	) 

	Fusion GPS; Christopher Steele 
	Fusion GPS; Christopher Steele 
	) 


	CERTIFICATION 
	I, Laura E. Sinram, recording secretary ofthe Federal Election Commission executive 
	session, do hereby certify that on July 23, 2019, the Commission took the following actions in 
	the above-captioned matter, subject to the Notice ofErrata Memorandum dated April 15, 2019: 
	1. Failed by a vote of2-2 to: 
	a. 
	a. 
	a. 
	Find reason to believe that Hillary for America, Inc. and Elizabeth Jones in her official capacity as treasurer and DNC Services Corp./Democratic National Committee and William Q. Derrough in his official capacity as treasurer violated 52 U.S.C. § 30104(b)(5)(A) by misreporting the payee offunds paid to Fusion GPS through Perkins Coie LLP. 

	b. 
	b. 
	Find reason to believe that Hillary for America, Inc. and Elizabeth Jones in her official capacity as treasurer and DNC Services Corp./Democratic National Committee and William Q. Derrough in his official capacity as treasurer violated 52 U.S.C. § 30104(b)(5)(A) and (b)(6)(B)(v) and 11 C.F.R. § 104.3(b)(3)(i) and (b)(4)(i) by misreporting the purpose offunds paid to Fusion GPS through Perkins 


	Coie LLP. 
	Federal Election Commission Page 2 Certification for MURs 7291 and 7449 July 23, 2019 
	Commissioners Walther and Weintraub voted affirmatively for the motion. 
	Commissioners Hunter and Petersen dissented. 
	2. Decided by a..vote of4-0 to: 
	a. 
	a. 
	a. 
	Find reason to believe that Hillary for America, Inc. and Elizabeth Jones in her official capacity as treasurer and DNC Services Corp./Democratic National Committee and William Q. Derrough in his official capacity as treasurer violated 52 U.S.C. § 30104(b)(5)(A) and (b)(6)(B)(v) and 11 C.F.R. § 104.3(b)(3)(i) and (b)(4)(i) by misreporting the purpose offunds paid to Fusion GPS through Perkins Coie LLP. 

	b. 
	b. 
	Dismiss the allegations that Marc Elias and Perkins Coie LLP violated 52 U.S.C. § 30104(b)(5)(A). 

	c. 
	c. 
	Take no action at this time related to the allegations that Christopher Steele violated 52 U.S.C. § 30121 and 11 C.F.R. § 110.20(b), (t), (g), and (i). 

	d. 
	d. 
	d. 
	Take no action at this time as to the allegations that Marc Elias and Perkins Coie LLP and Hillary for America, Inc. and Elizabeth Jones in her official capacity as treasurer violated 52 U.S.C. § 30121 and 11 

	C.F.R. § 110.20(b) and (h)(l). 

	e. 
	e. 
	Take no action at this time as to the allegations that Fusion GPS violated 52 U.S.C. § 30121 and 11 C.F.R. § 110.20. 

	f. 
	f. 
	f. 
	Approve the Factual and Legal Analyses, as recommended in the First General Counsel's Report dated April 10, 2019, as last circulated by 

	i. Vice Chairman Petersen's Office on July 21, 2019 with respect to the DNC Services Corp./Democratic National Committee and William Q. Derrough in his official capacity as treasurer, and by 
	ii. Chair Weintraub's Office on July 22, 2019 with respect to Perkins Coie LLP, Marc Elias, and Hillary for America, Inc. and Elizabeth Jones in her official capacity as treasurer. 

	g. 
	g. 
	Authorize compulsory process. 

	h. 
	h. 
	Appro~e the appropriate,-letter,S. 
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	Commissioners Hunter, Petersen, Walther, and Weintraub voted affirmatively for the decision. 
	Attest: 
	Figure
	Date Laura E. Sinram Acting Secretary and Clerk ofthe Commission 
	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	By Email and First Class Mail Marc E. Elias, Esq. 
	By Email and First Class Mail Marc E. Elias, Esq. 
	By Email and First Class Mail Marc E. Elias, Esq. 
	AUG -9 2019 

	Perkins Coie LLP 
	Perkins Coie LLP 

	700 13th Street NW, Suite 600 
	700 13th Street NW, Suite 600 

	Washington, DC 20005 
	Washington, DC 20005 

	MElias@perkinscoie.com 
	MElias@perkinscoie.com 

	TR
	RE: 
	MURs 7291 and 7449 

	TR
	Hillary for America and 

	TR
	Elizabeth Jones in her official 

	TR
	capacity as treasurer 

	Dear Mr. Elias: 
	Dear Mr. Elias: 


	On October 27, 2017, and August 8, 2018, the Federal Election Commission ("Commission") notified you ofcomplaints alleging that your client, Hillary for America, Inc. and Elizabeth Jones in her official capacity as treasurer ("Committee"), violated certain sections ofthe Federal Election Campaign Act of 1971, as amended. A copy ofeach complaint was forwarded to you at that time. 
	Upon review ofthe allegations contained in the complaint, and information provided by you, the Commission, on July 23, 2019, found that there is reason to believe that the Committee violated 52 U.S.C. § 30104(b)(5)(A) and 11 C.F.R. § 104.3(b)(4)(i) by misreporting the purpose offunds paid to Fusion GPS through Perkins Coie LLP. The Commission took no action at this time as to the allegations that the Committee violated 52 U.S.C. § 30121 and 11 C.F.R. § 110.20(b) and (h)(l). The Factual and Legal Analysis, w
	You may submit any factual or legal materials that you believe are relevant to the Commission's consideration ofthis matter. Statements should be submitted under oath. We request that all responses to the enclosed Request for Written Answers and Production of Documents be submitted to the Office ofthe General Counsel within 30 days ofyour receipt of this notification. Any additional materials or statements you wish to submit should accompany the response to the Request for Written Answers and Production ofD
	MURs 7291 and 7449 Marc E. Elias, Esq. Page2 
	Please note that you have a legal obligation to preserve all documents, records, and materials relating to this matter until such time as you are notified that the Commission has closed its file in this matter. See 18 U.S.C. § 1519. 
	Ifyou are interested in pursuing pre-probable cause conciliation, you should make such a request by letter to the Office ofthe General Counsel. See 11 C.F.R. § 111.18( d). Upon receipt ofthe request, the Office of the General Counsel will make recommendations to the Commission either proposing an agreement in settlement ofthe matter or recommending declining that pre-probable cause conciliation be pursued. The Office ofthe General Counsel may recommend that pre-probable cause conciliation not be entered int
	Requests for extensions oftime are not routinely granted. Requests must be made in writing at least five days prior to the due date of the response and good cause must be demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions beyond 20 days. Pre-probable cause conciliation, extensions oftime, and other enforcement procedures and options are discussed more comprehensively in the Commission's "Guidebook for Complainants and Respondents on the FEC Enforcement Process,"
	Commission's website at http://www.fec.gov/em/respondent_guide.pdf

	Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies. 
	1 

	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and 30109(a)(12)(A), unless you notify the Commission in writing that you wish the investigation to be made public. For your information we have enclosed a briefdescription ofthe Commission's procedures for handling possible violations ofthe Act. Ifyou have any questions, please contact Anne Robinson, the attorney assigned to this matter, at (202) 694-1650 or . 
	arobinson@fec.gov

	On behalf ofthe Commission, 
	Figure
	Ellen L. Weintraub Chair 
	Enclosures 
	Factual and Legal Analysis 
	Request for Written Answers and Production of Documents 
	The Commission has the statutory authority to refer knowing and willful violations ofthe Act to the Department ofJustice for potential criminal prosecution, 52 U.S.C. § 30l 09(a)(5)(C), and to report infonnation regarding violations oflaw not within its jurisdiction to appropriate law enforcement authorities. Id. § 30 I07(a)(9). 
	1 
	1 
	1 
	FEDERAL ELECTION COMMISSION 

	2 
	2 

	3 
	3 
	FACTUAL AND LEGAL ANALYSIS 

	4 
	4 

	5 
	5 
	RESPONDENT: Hillary for America and Elizabeth Jones MURs 7291 and 7449 

	6 
	6 
	in her official capacity as treasurer 

	7 
	7 

	8 
	8 
	I. INTRODUCTION 

	9 
	9 
	The three Complaints in these matters allege that the authorized committee of Democratic 

	TR
	Party nominee Hillary Clinton, Hillary for America, Inc. and Elizabeth Jones in her official 

	11 
	11 
	capacity as treasurer ("HF A" or "Committee"), and the Democratic National Committee 

	12 
	12 
	("DNC") failed to file accurate disclosure reports when they mischaracterized the payee and 

	13 
	13 
	purpose of certain disbursements disclosed as made to Perkins Coie LLP ("Perkins Coie") for 

	14 
	14 
	legal services, when in fact the payments were passed through to the research firm Fusion GPS 

	15 
	15 
	("Fusion") for the purpose ofopposition research and should have been disclosed as such. 1 HF A 

	16 
	16 
	contends that the disbursements at issue were properly disclosed because Perkins Coie LLP hired 

	17 
	17 
	Fusion GPS to support its provision oflegal services to HF A, and the Committee did not contract 

	18 
	18 
	with or make payments to Fusion.2 The MUR 7449 Complaint also alleges that HFA violated 

	19 
	19 
	§ 30121 and 11 C.F.R. § 110.20(b) and (h)(l).3 

	TR
	MUR 7291 Compl. ~1! 1-2 (Oct. 25, 2017); MUR 733 1 Compl. at 2 (Feb. 26, 2018); MUR 7449 Compl. at 

	TR
	2, 10-14 (Aug. 2, 2018). 

	TR
	2 MUR 7291 Hillary. for America Resp. at 2-8 (Dec. 14, 2017) ("MUR 7291 HFA Resp."); MUR 7331 

	TR
	Hillary Victory Fund/Hillary for America/DNC Services Corp./Democratic National Committee Joint Resp. at 2, 4
	-


	TR
	5, 11-17 (June 4, 2018) ("MUR 7331 HFA/DNC Resp."); MUR 7449 Hillary for America/DNC Services 

	TR
	Corp./Democratic National Committee/Perkins Coie LLP/Mark Elias Joint Resp. at 2-9 (Oct. 3, 2018) ("MUR 7449 

	TR
	HFAIDNC Resp."). The allegations regarding Fusion GPS were severed from MUR 7331 and merged into 

	TR
	MOR 7291. 

	TR
	MUR 7449 Compl. at 17-18. The Commission takes no action at this time as to these allegations. 
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	1 For the reasons set forth below, the Commission finds reason to believe that HF A 2 violated 52 U.S.C. § 30104(b)(5)(A) and 11 C.F.R. § 104.3(b)(4)(i) by failing to properly report 3 the purpose of certain disbursements. 4 II. FACTUAL BACKGROUND 5 HFA is the authorized committee ofHillary Clinton's 2016 presidential campaign, and 6 the DNC is the national committee of the Democratic Party.Fusion is a research consulting 7 firm headquartered in Washington, DC.Glenn Simpson is the majority owner of Fusion a
	4 
	5 
	6 

	10 investigative research firm, Orbis Business Intelligence ("Orbis"). Perkins Coie is a law firm of 
	7 

	11 which Marc Elias is a partner.Elias's biography on Perkins Coie's website states that he 
	8 

	See Amended Statement ofOrganization, HFA (June 8, 2016); Amended Statement ofOrganization, DNC (Sept. 17, 2018). 
	4 

	See /. 
	http://www.fusiongps.com

	See U.S. House of Representatives Permanent Select Committee on Intelligence, Executive Session, 
	6 

	Interview ofGlenn Simpson, 5-6 (Nov. 14, 2017), 
	http://docs.house.gov/meetings/IG/IG00/20180118/106796/HMTG-ll5-IG00-20180 I 18-SD002.pdf ("Simpson 
	http://docs.house.gov/meetings/IG/IG00/20180118/106796/HMTG-ll5-IG00-20180 I 18-SD002.pdf ("Simpson 

	House Interview") (noting that Simpson testified under oath); U.S. Senate Judiciary Committee, Interview ofGlenn 
	_cache/files/3/9/3974a29 l-ddbe-4525
	Simpson, 9-10, 14 (Aug. 22, 2017), https://www.feinstein.senate.gov/public/ 
	-

	9ed l-22bab43c05ae/934A3562824CACA 7884D915E97709D2F.simpson-transcript-redacted.pdf ("Simpson Senate 
	Interview") (providing that Simpson did not testify under oath but that he understood that making a false statement 
	to Congress was a federal crime). Fusion is the trade name ofBean LLC, which is a Delaware corporation 
	registered in the District ofColumbia. See Simpson Senate Interview at 14-15; Simpson House Interview at 6; 
	Delaware Dep't ofState Div. ofCorps., General lnformation Name Search, 
	Bean LLC or File No.: 
	https://icis.corp.delaware.gov/ecorp/entitysearch/NameSearch.aspx (enter Entity Name: 

	4854128); D.C. Dep't ofConsumer and Regulatory Affairs, My D.C. Business Center Quick Search, 
	Bean or File No.: L53032). 
	https://mybusiness.dc.gov/#/quicksearch (enter Business Name: 

	MUR 7449 Compl. at 2-3, 7-8 (citing Jane Mayer, Christopher Steele, The Man Behind the Tnm1p Dossier, THE NEW YORKER 12/christopher-steele-the-man­behind-the-trump-dossier ("New Yorker Article")). According to the New Yorker Article, Steele co-founded Orbis, which is located in Mayfair, London, UK, in 2008. 
	7 
	(Mar. 12, 2018), https://www.newyorker.com/magazine/2018/03/ 

	See Marc E. Elias, 
	Perkins Coie LLP, https://www.perkinscoie.com/en/professionals/marc-e-elias.html. 
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	1 "served as general counsel to" HFA "in 2016."In its Response, the Committee acknowledges 2 that Perkins Coie served as General Counsel for HF A during the 2016 election cycle. 3 Perkins Coie was approached by Fusion in March 2016 and agreed to pay for the 4 continuation ofresearch on then-candidate Donald J. Trump that Fusion had conducted on behalf 5 of a Marc Elias and Perkins Coie reportedly formally retained Fusion in 6 April 2016 .HF A states that the research was for the purpose ofsupporting Perkins
	9 
	10 
	Republican donor.
	11 
	12 
	13 
	14 

	10 Coie, that Perkins Coie was working on behalfofthe DNC, testified that "nobody gave me a 
	11 document or informed me specifically ofthat" but also that he did not think Perkins Coie was 
	12 engaging Fusion for itself; Simpson further testified that "I have been in Washington for several 
	See id 
	9 

	MUR 7291 HFA Resp. at 2, 7. 
	JO 

	MUR 7291 HFA Resp. at 2, Ex. I; MUR 7449 HFA/DNC Resp., Ex. l; MUR (citing 
	11 
	7291Comp!.15 

	Adam Entous, Devlin Barrett, and Rosalind Hendennan, Clinton Campaign, DNC Paidfor Research that Ledto 
	Russia Dossier, THE WASHfNGTON POST 
	(Oct. 24, 20 I 7), https://www.washingtonpost.com/world/national­

	security/clinton-campaign-dnc-paid-for-research-that-led-to-russia-dossier/2017 / l 0/24/226fabfU-b8e4-l l e7-a908
	-

	a34707 54bbb9 _story.html?utm_tenn=.e2c6 l bfdabee ("Post Article")). Fusion had previously been paid by The 
	Washington Free Beacon, which stopped paying in April or May 2016 once Trump appeared to secure the 
	Republican nomination for President. See Simpson House Interview at l l-12. 
	See MUR 7291 Comp!. ,r 5 (citing Post Article); see also MUR 7449 Compl. at 4; Simpson House 
	12 

	Interview at 12-13. The Post Article cites sources "familiar with the matter." The information provided by HFA is 
	largely drawn from a letter from Perkins Coie to the Zuckerman Spaeder LLP ("Zuckennan") law firm, counsel for 
	Fusion, authorizing Zuckennan to disclose certain information regarding Perkins Coie's hiring ofFusion. MUR 
	7291 HFA Resp. at 2, Ex. l (Letter from Matthew J. Gehringer, General Counsel, Perkins Coie, to William W. 
	Taylor, III, Zuckerman (Oct. 24, 2017); MUR 7449 HFA/DNC Resp. at 3, Ex. I (same). 
	MUR 7291 HFA Resp. at2; MUR 7331 HFA/DNC Resp. at 16-17; MUR 7449 HFA/DNC Resp. at 3. 
	13 

	New Yorker Article ("Mook had approved Perkins Coie's budget request for opposition research without 
	14 

	knowing who was producing it."); Simpson Senate Interview at 139-40 (testifying that the "dossier" published 
	online by Buzzfeed in January 2017, which was comprised ofsixteen pre-election memoranda and one post-election 
	memorandum, represents the "entire universe" ofmemoranda Steele and Orbis created for Fusion). 
	MURs 7291 and 7449 (Hillary for America) Factual and Legal Analysis Page4 of9 
	1 decades, and I spent a lot oftime on Capitol Hill and it was well-known to me that Perkins Coie 
	2 represented the DNC."Fusion likely worked for Perkins Coie on a series of30-day contracts, 
	15 

	3 and their relationship ended with the 2016 presidential election. 
	16 

	4 Fusion reportedly stated that it was paid $1.02 million by Perkins Coie for fees and 
	5 expenses related to the research on Perkins Coie publicly acknowledged that it hired 
	Trump.
	17 

	6 Fusion on behalf of HF A and the DNC, and the two committees appear to have shared the costs 
	7 related to Fusion's work for Perkins Coie.In fact, the DNC reported making a $66,500 
	18 

	8 payment to Perkins Coie on August 16, 2016, for "Research Consulting. Overall, the DNC 
	19 

	9 reported paying HFA 
	$5,267,642.67 to Perkins Coie between March and December 2016.
	20 

	Simpson House Interview at 19-21 (explaining further that "I knew it was the DNC that we were working for" because "I was generally aware that Perkins Coie represented the DNC"). Simpson did not address whether he knew that HFA was also a client, but he did deny having any "dealings" with Clinton. Id. at 106. Simpson also, however, testified that he had, over the years, fielded journalists' questions about the Clinton Foundation and Hillary Ciinton, but that "at some point, you know, that became a conflict 
	15 

	MUR 7291 HF A Resp., Ex. 1; see MUR 7449 HF A/DNC Resp., Ex. I; see Simpson House Interview at 8, 
	16 

	74 (explaining that Fusion's business practice was to engage with a client on a 30-day contract, provide a report to 
	the client, and engage for another 30 days ifthe client chose to do so); Simpson Senate Interview at 289-90. 
	MUR 7449 Comp!. at 5 (citing Mark Hosenball, Ex-British Spy Paid $168,000 for Trump Dossier, U.S. Firm Discloses, REUTERS (Nov. ­
	17 
	1, 2017), https://www.reuters.com/article/us-usa-trump-russia-dossier/ex-british

	spy-paid-l 68000-for-trump-dossier-u-s-firm-discloses-idUSKBN lDl 5XH ("Reuters Article") ( citing a public 
	statement by Fusion)). The MUR 7331 Complaint alleges that HF A and the DNC paid $12 million "for an 
	opposition research project to link Donald Trump to Russia" but provides no information supporting that figure. 
	MUR 7331 Compl. at 2. 
	MUR 7449 Compl. at 4 (citing Kenneth P. Vogel, Clinton Campaign and Democratic Party Helped Pay for 
	18 

	Russia Trump Dossier, THE NEW YORK TIMES (Oct. 24, 2017), 
	0/24/us/politics/clinton-dnc-russia-dossier.html ("Times Article"); MUR 7291 
	https://www.nytimes.com/2017/ J 

	Compl. ,i 5 (citing Post Article); see also MUR 7291 HFA Resp. at 2, Ex. l; MUR 7449 HFA/DNC Resp. at 3, Ex. 1. 
	MUR 7291 Compl. ,i 9. 
	19 

	20 
	See generally DNC 2016 Disclosure Reports. I, 2015, and December 31, 2016, ofwhich $for "Legal and Compliance Consulting." See MUR 7291 Comp!. ,i 9; see generally DNC 2015-16 Disclosure Reports. 
	The DNC paid Perkins Coie $6,726,407.25 between January 
	6,466,711.46 was 
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	1 reported paying a total of $2 The reported $1 .02 million figure representing Perkins Coie's total payments to Fusion would 3 comprise 8.4% ofall the fees paid to Perkins Coie by the two committees during the 2015-2016 4 election cycle. HF A reported the purpose of all amounts it paid Perkins Coie as "Legal 5 Services." The DNC, for the most part, reported that the purpose of its Perkins Coie payments 6 was "Legal and Compliance Consulting." In addition, other DNC payments to the law firm 7 listed "Postag
	4,941,201.09 to Perkins Coie between March and December 2016.
	21 

	10 Therefore, HF A contends, the disbursements at issue were properly 11 12 III. LEGAL ANALYSIS 13 The Federal Election Campaign Act of 1971, as amended (the "Act"), and Commission 14 regulations require political committees to report the name and address ofeach person to whom 15 they make expenditures or other disbursements aggregating more than $200 per calendar year, or 
	directly to Fusion.
	22 
	disclosed and the complaints should be dismissed.
	23 

	21 
	See generally HFA 2016 Disclosure Reports. I, 2015, and December 31, 2016 for "Legal Services." See MUR 7291 Comp!. ,r 8; see generally HFA 2015-16 Disclosure Reports. 
	HFA paid $5,631,421.02 to Perkins Coie between January 

	MUR 7291 HFA Resp. at 2; MUR 7331 HFA/DNC Resp. at 2 , I l; MUR 7449 HFA/DNC Resp. at 2-3. 
	22 

	23 
	MUR 7291 HFA Resp. at2-8; MUR 7331 HFA/DNC Resp. at 11-17; MUR 7449 HFA/DNC Resp. at2-9, 13. 
	MURs 7291 and 7449 (Hillary for America) 
	MURs 7291 and 7449 (Hillary for America) 
	MURs 7291 and 7449 (Hillary for America) 

	Factual and Legal Analysis 
	Factual and Legal Analysis 

	Page 6 of9 
	Page 6 of9 

	1 
	1 
	per election cycle for authorized committees, as wel1 as the date, amount, and purpose ofsuch 

	2 
	2 
	payments.24 

	3 
	3 
	Commission regulations define "purpose" as a "brief statement or description of why the 

	4 
	4 
	disbursement was made."25 "The 'purpose of disbursement' entry, when considered along with 

	5 
	5 
	the identity of the disbursement recipient, must be sufficiently specific to make the purpose of 

	6 
	6 
	the disbursement clear."26 The Commission has determined that the description ofpurpose 

	7 
	7 
	should be sufficient to allow "a person not associated with the committee [to] easily discern why 

	8 
	8 
	the disbursement was made when reading the name ofthe recipient and the purpose. "27 

	9 
	9 
	Examples ofsufficient statements ofpurpose include, but are not limited to, dinner expenses, 

	10 
	10 
	media, salary, polling, travel, party fees, phone banks, travel expenses, travel expense 

	11 
	11 
	reimbursement, and catering costs. 28 In addition to the non-exhaustive list ofexamples included 

	12 
	12 
	in the regulation, the Commission has provided guidance that a description ofpurpose such as 

	13 
	13 
	"Consultant-Legal" is sufficient for a disbursement to a consultant; the sufficiency ofthe 

	14 
	14 
	description is read in context with the name ofthe payee.29 Additional guidance set forth on the 

	TR
	24 52 U.S.C. § 30104(b)(5), (6); I I C.F.R. § 104.3(b)(3)(i), (ix) (political committees other than authorized 

	TR
	committees); id§ 104.3(b)(4)(i), (vi) (authorized committees); id.§ 104.9(a), (b) (all political committees). 

	TR
	25 11 C.F.R. § I 04.3(b )(3)(i)(A), (B); id § I 04.3(b )(4 )(i)(A). 

	TR
	26 See Statement ofPolicy: "Purpose of Disbursement" Entries for Filings with the Commission, 72 Fed. Reg. 

	TR
	887 (Jan. 9, 2007) ("Purpose Statement ofPolicy") (citing 11 C.F.R. §§ 104.3(b)(3Xi)(B), (4)(i)(A)). 

	TR
	27 Purpose Statement of Policy, 72 Fed. Reg. at 888. 

	TR
	28 11 C.F.R. § I 04.3(b )(3)(i)(B); id. § I 04.3(b)(4)(i)(A). 

	TR
	29 Purpose Statement ofPolicy, 72 Fed. Reg. at 888; see also FEC Campaign Guide for Congressional 

	TR
	Candidates at I 03 (June 2014) (the description of purpose must be sufficiently specific such that it makes clear the 

	TR
	reason for the disbursement when considered in conjunction with the payee's identity). 


	MURs 729 l and 7449 (Hillary for America) Factual and Legal Analysis Page 7 of9 
	l Commission's website includes "Legal/ Legal Fees/ Legal Services" as a sufficient description 
	2 ofpurpose.3 During the 2016 election cycle, HFA disclosed $5.6 million in payments made to Perkins 4 Coie whose purpose was reported as "Legal Services."The DNC, during the same 2016 cycle, 5 disclosed more than $6.4 million in payments issued to Perkins Coie for the purpose of"Legal 6 and Compliance Consulting."In addition to these DNC legal expenses, the record indicates 7 that the DNC also reported one disbursement of $66,500 to Perkins Coie with the purpose of 8 "Research Consulting."According to Fusi
	30 
	31 
	32 
	33 
	34 

	10 Trump using funds obtained from HFA and the DNC.11 HF A maintains that the purpose was correctly reported as "legal services," on the basis 12 that Fusion was hired in connection with the legal services provided by Perkins Coie.In 13 addressing "purpose" reporting, the Committee has not provided details on how Fusion's 14 research supported Perkins Coie's legal work. The Committee claims that the Commission 15 recognizes that legal services can include a "range of diverse legal services" including litiga
	35 
	36 

	° FEC, Purposes ofDisbursement (last updated July 13, committees/purposes-disbursement; see also Purpose Statement ofPolicy, 72 Fed. Reg. at 888 (indicating that additional guidance will be posted at the URL in this footnote). 
	3
	20 I 7), https://www.fec.gov/help-candidates-and
	-

	31 
	See supra note 21. 
	32 
	See supra note 20. See Reuters Article. New Yorker Article ("Mook had approved Perkins Coie's budget request for opposition research without 
	33 
	MUR 7291Comp!.19. 
	34 
	35 

	knowing who was producing it."). MUR 7291 HFA Resp. at 2-3, 6-7; MUR 7331 HFA/DNC Resp. at 12-13; MUR 7449 HFA/DNC Resp. at 3-4, 7-8. 
	36 

	MURs 7291 and 7449 (Hillary for America) Factual and Legal Analysis Page 8 of9 
	1 advising on trademark issues and vetting staff, but the responses never state that Fusion's 
	2 research was Nor does the response to the Commission assert that such 
	used for those services.
	37 

	3 information would be privileged. A person reading the Committee's disclosure reports could not 
	4 have discerned that the Committee was disbursing funds for anything other than legal services by 
	5 reading the name ofthe recipient (i.e., Perkins Coie) together with the reported purpose (i.e., 
	6 legal services or legal or 
	compliance consulting).
	38 

	7 Thus, putting aside the question ofwhether HF A failed to accurately disclose the payees 
	8 of disbursements, the available information indicates that there is at least reason to believe that 
	9 HF A did not properly disclose the purpose of the disbursements to Perkins Coie, for what 
	10 appears to have been opposition research done by Fusion. Where respondents disclosed 
	11 inadequate or incorrect purposes, the Commission has held the respondents accountable, finding 
	12 reason to believe that they violated the Act.Accordingly, the Commission finds reason to 
	39 

	MUR 7291 HFA Resp. at 6; MUR 7331 HFA/DNC Resp. at 15; MUR 7449 HFA/DNC Resp. at 6-7. 
	37 

	See Purpose Statement ofPolicy, 72 Fed. Reg. at 888. 
	38 

	See, e.g., Report of the Audit Division at 13-14 (Dallas County Republican Party) (Nov. 19, 2008) (respondent disclosed an inadequate or incorrect purpose for 50 disbursements totaling $215,261 where committee sometimes reported generic purposes such as professional fees and fundraising consultant, which did not allow a person to easily discern why the disbursements were made when reading the payee and purpose together); Factual & Legal Analysis at 2-3, MUR 6204 (Dallas County Republican Party) (finding rea
	39 
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	l 
	l 
	believe that HFA violated 52 U.S.C. § 30104(b)(5)(A) and 11 C.F.R. § 104.3(b)(4)(i) by failing 

	2 
	2 
	to properly disclose the purpose ofcertain disbursement-;. 


	be false. See United States v. Jesse Benton, John Tate, andDimitrios Kesari, 890 F.3d 697 (8th Cir. May 11 , 2018), cert. denied, 2019 WL 1231756 (Benton), 2019 WL 1231758 (Tate), 2019 WL 1231759 (Kesari) (Mar. 18, 2019) (affinning the convictions ofthree former Ron Paul 2012 campaign officials for, inter alia, violating the Act by causing false campaign finance reports to be filed with the Commission). 
	MUR 7291 Compl. ¶¶ 1-2 (Oct. 25, 2017); MUR 7331 Compl. at 2 (Feb. 26, 2018); MUR 7449 Compl. at 2, 10-14 (Aug. 2, 2018). The MUR 7449 Complaint also alleges that Perkins Coie partner Marc Elias and Perkins Coie aided and abetted the alleged reporting violations by the respondent committees. MUR 7449 Compl. at 14-16. MUR 7331 is also the subject of the First General Counsel’s Report in MURs 7304, 7331, et al. (Hillary Victory Fund), which is currently pending with the Commission, wherein we recommend that t
	MUR 7291 Compl. ¶¶ 1-2 (Oct. 25, 2017); MUR 7331 Compl. at 2 (Feb. 26, 2018); MUR 7449 Compl. at 2, 10-14 (Aug. 2, 2018). The MUR 7449 Complaint also alleges that Perkins Coie partner Marc Elias and Perkins Coie aided and abetted the alleged reporting violations by the respondent committees. MUR 7449 Compl. at 14-16. MUR 7331 is also the subject of the First General Counsel’s Report in MURs 7304, 7331, et al. (Hillary Victory Fund), which is currently pending with the Commission, wherein we recommend that t
	1 
	Figure


	Id. at 18-20. 
	Id. at 18-20. 
	4 


	Id. at 20-21. 
	Id. at 20-21. 
	5 


	MUR 7449 HFA/DNC Resp. at 10-11; Fusion GPS Resp. at 2 (Oct. 17, 2018) (“Fusion Resp.”); Christopher Steele Resp. at 6-12 (Oct. 11, 2018) (“Steele Resp.”). Steele Resp. at 12-16. 
	MUR 7449 HFA/DNC Resp. at 10-11; Fusion GPS Resp. at 2 (Oct. 17, 2018) (“Fusion Resp.”); Christopher Steele Resp. at 6-12 (Oct. 11, 2018) (“Steele Resp.”). Steele Resp. at 12-16. 
	MUR 7449 HFA/DNC Resp. at 10-11; Fusion GPS Resp. at 2 (Oct. 17, 2018) (“Fusion Resp.”); Christopher Steele Resp. at 6-12 (Oct. 11, 2018) (“Steele Resp.”). Steele Resp. at 12-16. 
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	MUR 7449 HFA/DNC Resp. at 12; Steele Resp. at 16-19. See Amended Statement of Organization, HFA (June 8, 2016); Amended Statement of Organization, DNC (Sept. 17, 2018). 
	MUR 7449 HFA/DNC Resp. at 12; Steele Resp. at 16-19. See Amended Statement of Organization, HFA (June 8, 2016); Amended Statement of Organization, DNC (Sept. 17, 2018). 
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	BEFORE THE FEDERAL ELECTION COMMISSION 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of ) 
	) MURs 7291 and 7449 ) ) 

	REQUEST FOR WRITTEN ANSWERS AND PRODUCTION OF DOCUMENTS 
	REQUEST FOR WRITTEN ANSWERS AND PRODUCTION OF DOCUMENTS 
	TO: Hillary for America, Inc. and Elizabeth Jones 
	in her official capacity as treasurer 
	c/o Marc E. Elias, Esq. 
	Perkins Coie LLP 
	700 13th Street NW, Suite 600 
	Washington, DC 20005 
	In furtherance of its investigation in the above-captioned matter, the Federal Election Commission hereby requests that you submit answers in writing and under oath to the questions set forth below within 30 days of your receipt ofthis request. In addition, the Commission hereby requests that you produce the documents specified below, in their entirety, for inspection and copying at the Office ofthe General Counsel, Federal Election Commission, 1050 First Street NE, Washington, DC 20463, on or before the sa
	1. 
	1. 
	1. 
	Provide all retainer agreements, invoices, checks or other instruments ofpayment (including copies ofcanceled checks) relating to Fusion GPS or the services provided by Fusion GPS. 

	2. 
	2. 
	2. 
	Provide all documents and records of communications relating to Fusion GPS or the services provided by Fusion GPS, including, but not limited to: 

	a. 
	a. 
	a. 
	all documents related to any authorization given to Perkins Coie LLP to expend funds for research on Donald J. Trump; 

	b. 
	b. 
	any communications to or from any officer, employee, consultant, representative, or agent of Hillary for America, Inc. ("HF A"), and provide the date ofeach communication, a description ofthe content ofeach communication, and identify the persons making and receiving the communication; 




	MURs 7291 and 7449 Request for Written Answers and Production ofDocuments Page 2 of2 
	c. 
	c. 
	c. 
	to the extent not provided in response to Question 2.b, all communications between any officer, employee, consultant, representative, or agent of HFA and any officer, employee, consultant, representative, or agent of Fusion OPS, including the date ofeach communication, the identity the persons making and receiving the communication, and a description ofthe content ofeach communication; 

	d. 
	d. 
	to the extent not provided in response to Question 2.b, all communications between Marc Elias or any other officer, employee, representative, or agent of Perkins Coie LLP and any officer, employee, consultant, representative, or agent of HF A, including the date of each communication, the identity the persons making and receiving the communication, and a description of the content ofeach communication; 

	e. 
	e. 
	to the extent not provided in response to Question 2.b, all communications relating to Fusion OPS between any officer, employee, representative, or agent of HF A and any officer, employee, consultant, representative, or agent ofDNC Services Corporation/Democratic National Committee, including the date of each communication, the identity the persons making and receiving the communication, and a description of the content ofeach communication. 


	3. 
	3. 
	3. 
	Provide a list ofeach payment HFA made to Perkins Coie LLP that included funds to pay Fusion OPS, including, but not limited to, the date, purpose ofthe payment, amount ofthe payment, and the payment's location on a HFA disclosure report filed with the Commission. 

	4. 
	4. 
	Identify the person(s) responsible for creating, drafting, reviewing, and filing HFA's Federal Election Commission disclosure reports between January 1, 2016 and December 31, 2016. State the dates during which each person had that responsibility. 

	5. 
	5. 
	Provide the names, telephone numbers, residential addresses, email addresses, and HF A title of the persons providing information responsive to these questions. 
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	AUG -9 2019 

	TR
	RE: 
	MURs 7291 and 7449 

	TR
	DNC Services Corporation/ Democratic National Committee and 

	TR
	William Q. Derrough in his official capacity as treasurer 

	Dear Messrs. Elias and Wilson: 
	Dear Messrs. Elias and Wilson: 


	On October 27, 2017, and August 8, 2018, the Federal Election Commission ("Commission") notified you ofcomplaints alleging that your client, DNC Services Corporation/Democratic National Committee and William Q. Derrough in his official capacity as treasurer ("Committee"), violated certain sections ofthe Federal Election Campaign Act of 1971, as amended. A copy ofeach complaint was forwarded to you at that time. 
	Upon review ofthe allegations contained in the complaint, and information provided by you, the Commission, on July 23, 2019, found that there is reason to believe that the Committee violated 52 U.S.C. § 30104(b)(5)(A) and (b)(6)(B)(v) and 11 C.F.R. § 104.3(b)(3)(i) by misreporting the purpose offunds paid to Fusion GPS through Perkins Coie LLP. The Factual and Legal Analysis, which formed a basis for the Commission's finding, is enclosed for your information. 
	You may submit any factual or legal materials that you believe are relevant to the Commission's consideration ofthis matter. Statements should be submitted under oath. We request that all responses to the enclosed Request for Written Answers and Production of Documents be submitted to the Office ofthe General Counsel within 30 days ofyour receipt of this notification. Any additional materials or statements you wish to submit should accompany the response to the Request for Written Answers and Production ofD
	MURs 7291 and 7449 Marc E. Elias, Esq. and Graham M. Wilson, Esq. Page2 
	Please note that you have a legal obligation to preserve all documents, records, and materials relating to this matter until such time as you are notified that the Commission has closed its file in this matter. See 18 U.S.C. § 1519. 
	Ifyou are interested in pursuing pre-probable cause conciliation, you should make such a request by letter to the Office of the General Counsel. See 11 C.F.R. § l l l.18(d). Upon receipt ofthe request, the Office ofthe General Counsel will make recommendations to the Commission either proposing an agreement in settlement ofthe matter or recommending declining that pre-probable cause conciliation be pursued. The Office ofthe General Counsel may recommend that pre-probable cause conciliation not be entered in
	Requests for extensions oftime are not routinely granted. Requests must be made in writing at least five days prior to the due date ofthe response and good cause must be demonstrated. In addition, the Office ofthe General Counsel ordinarily will not give extensions beyond 20 days. Pre-probable cause conciliation, extensions oftime, and other enforcement procedures and options are discussed more comprehensively in the Commission's "Guidebook for Complainants and Respondents on the FEC Enforcement Process," w
	http://www.fee.gov

	Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies. 
	1 

	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and 30109(a)(12)(A), unless you notify the Commission in writing that you wish the investigation to be made public. For your information we have enclosed a briefdescription of the Commission's procedures for handling possible violations ofthe Act. Ifyou have any questions, please contact Anne Robinson, the attorney assigned to this matter, at (202) 694-1650 or . 
	arobinson@fec.gov

	On behalf ofthe Commission, 
	f L¼1 i. ~ 
	Ellen L. Weintraub Chair 
	Enclosures Factual and Legal Analysis Request for Written Answers and Production ofDocuments 
	The Commission has the statutory authority to refer knowing and willful violations ofthe Act to the Department ofJustice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id § 30 I 07(a)(9). 
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	3 
	FACTUAL AND LEGAL ANALYSIS 

	4 
	4 

	5 
	5 
	RESPONDENT: DNC Services Corp./Democratic National MURs 7291 and 7449 

	6 
	6 
	Committee and William Q. Derrough in 

	7 
	7 
	his official capacity as treasurer 

	8 
	8 

	9 
	9 
	I. INTRODUCTION 

	IO 
	IO 
	The three Complaints in these matters allege that the DNC Services Corp./Democratic 

	11 
	11 
	National Committee and William Derrough in his official capacity as treasurer ("DNC" or 

	12 
	12 
	"Committee") and the authorized committee ofDemocratic Party nominee Hillary Clinton failed 

	13 
	13 
	to file accurate disclosure reports when they mischaracterized the payee and purpose ofcertain 

	14 
	14 
	disbursements disclosed as made to Perkins Coie LLP for legal services, when in fact the 

	15 
	15 
	payments were passed through to the research firm Fusion GPS for the purpose ofopposition 

	16 
	16 
	research and should have been disclosed as such.1 The DNC contends that the disbursements at 

	17 
	17 
	issue were properly disclosed because Perkins Coie LLP ("Perkins Coie") hired Fusion GPS 

	18 
	18 
	("Fusion") to support its provision oflegal services to the DNC, and the Committee did not 

	19 
	19 
	contract with or make payments to Fusion.2 

	20 
	20 
	For the reasons set forth below, the Commission finds reason to believe that the DNC 

	21 
	21 
	violated 52 U.S.C. § 30104(b)(5)(A) and (b)(6)(B)(v) and 11 C.F.R. § 104.3(b)(3)(i) by failing to 

	22 
	22 
	properly report the purpose ofcertain disbursements. 

	TR
	MUR 7291 Compl. ,J'll 1-2 (Oct. 25, 2017); MUR 7331 Comp!. at 2 (Feb. 26, 2018); MUR 7449 Compl. at 

	TR
	2, 10-14 (Aug. 2, 2018). 

	TR
	2 MUR 7291 DNC Services Corp./Democratic National Committee Resp. at 2-8 (Dec. 14, 2017) ("MUR 

	TR
	7291 DNC Resp."); MUR 7331 Hillary Victory Fund/Hillary for America/DNC Services Corp./Democratic National 

	TR
	Committee Joint Resp. at 2, 4-5, 11-17 (June 4, 2018) ("MUR 7331 HFA/DNC Resp."); MUR 7449 Hillary for 

	TR
	America/DNC Services Corp./Democratic National Committee/Perkins Coie LLP/Mark Elias Joint Resp. at 2-9 

	TR
	(Oct. 3, 2018) ("MUR 7449 HFAIDNC Resp."). The allegations regarding Fusion GPS were severed from MUR 

	TR
	7331 and merged into MUR 7291. 
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	II. FACTUAL BACKGROUND 
	II. FACTUAL BACKGROUND 
	2 The DNC is the national committee of the Democratic Party, and Hillary for America 
	3 ("HFA") is the authorized committee of Hillary Clinton's 2016 presidential campaign.Fusion 
	3 

	4 is a research consulting firm headquartered in Washington, DC.Glenn Simpson is the majority 
	4 

	5 owner ofFusion and has testified under oath regarding the research conducted by Fusion for 
	6 Clinton and the DNC. Christopher Steele is a British national who worked as a subcontractor to 
	5 

	7 Fusion through his investigative research firm, Orbis Business Intelligence.Perkins Coie is a 
	6 

	8 law firm ofwhich Marc Elias is a partner.Elias's biography on Perkins Coie's website states 
	7 

	9 that he "served as general counsel to" HFA "in 2016."In its responses, the Committee 
	8 

	See Amended Statement ofOrganization, DNC (Sept. 17, 2018); Amended Statement ofOrganization, HFA (June 8, 2016). 
	3 

	See /. 
	http://www.fusiongps.com

	See U.S. House ofRepresentatives Permanent Select Committee on Intelligence, Executive Session, Interview ofGlenn Simpson, 5-6 (Nov. 14, 2017), House Interview") (noting that Simpson testified under oath); U.S. Senate Judiciary Committee, Interview ofGlenn Simpson, 9-10, 14 (Aug. 22, 9edl-22bab43c05ae/934A3562824CACA 7BB4D9 l 5E97709D2F.simpson-transcript-redacted.pdf ("Simpson Senate Interview") (providing that Simpson did not testify under oath but that he understood that making a false statement to Congr
	http://docs.house.gov/meetings/lG/IG00/20I80118/106796/HMTG-lI5-IG00-201801 18-SD002.pdf ("Simpson 
	2017), https://www.feinstein.senate.gov/public/ _cache/files/3/9/3974a291-ddbe-4525
	-

	https://icis.corp.delaware.gov/ecorp/entitysearch/NameSearch.aspx (enter Entity Name: 
	https://mybusiness.dc.gov/#/quicksearch (enter Business Name: 

	MUR 7449 Comp!. at 2-3, 7-8 (citing Jane Mayer, Christopher Steele, The Man Behind the Trump Dossier, THE NEW YORKER behind-the-trump-dossier ("New Yorker Article")). According to the New Yorker Article, Steele co-founded Orbis, which is located in Mayfair, London, UK, in 2008. 
	6 
	(Mar. 12, 2018), https://www.newyorker.com/magazine/2018/03/12/christopher-steele-the-man­

	See Marc E. Elias, MUR 7291 DNC Resp. at 2. 
	7 
	Perkins Coie LLP, https://www.perkinscoie.com/en/professionals/marc-e-elias.html; 

	See Marc E. Elias, 
	Perkins Coie LLP, https://www.perkinscoie.com/en/professionals/marc-e-elias.html. 

	MURs 7291 and 7449 (DNC) Factual and Legal Analysis Page 3 of9 
	1 acknowledges that Perkins Coie served as General Counsel for the DNC and HF A during the 2 2016 election cycle.3 Perkins Coie was approached by Fusion in March 2016 and agreed to pay for the 4 continuation of research on then-candidate Donald J. Trump that Fusion had conducted on behalf 5 of Marc Elias and Perkins Coie reportedly formally retained Fusion in 6 April 2016.The DNC states that the research was for the purpose ofsupporting Perkins Coie's 7 representation of it.HF A campaign manager Robby Mook 
	9 
	a Republican donor.
	10 
	11 
	12 
	the researcher.
	13 

	10 Coie, that Perkins Coie was working on behalfof the DNC, testified that "nobody gave me a 
	11 document or informed me specifically ofthat" but also that he did not think Perkins Coie was 
	12 engaging Fusion for itself; Simpson further testified that "I have been in Washington for several 
	MUR 7291 DNC Resp. at 2, 7. 
	9 

	MUR 7291 DNC Resp. at 2, Ex. I; MUR 7449 HFA/DNC Resp., Ex. 1; MUR 7291 Comp!. ,r 5 (citing Adam Entous, Devlin Barrett, and Rosalind Henderman, Clinton Campaign, DNC Paidfor Research that Led to Russia Dossier, THEW ASHINGTON POST security/clinton-campaign-dnc-paid-for-research-that-led-to-russia-dossier/2017 / I 0/24/226fabft>-b8e4-l l e7-a908a3470754bbb9 _story.html?utm_term=.e2c6lbfdabee ("Post Article")). Fusion had previously been paid by The Washington Free Beacon, which stopped paying in April or Ma
	10 
	(Oct. 24, 2017), https://www.washingtonpost.com/world/national­
	-

	See MUR 7291 Compl. ,r 5 (citing Post Article); see also MUR 7449 Comp!. at 4; Simpson House Interview at 12-I 3. The Post Article cites sources "familiar with the matter." The information provided by the DNC is largely drawn from a letter from Perkins Coie to the Zuckerman Spaeder LLP ("Zuckerman") law firm, counsel for Fusion, authorizing Zuckerman to disclose certain information regarding Perkins Coie 's hiring ofFusion. MUR 7291 DNC Resp. at 2, Ex. 1 (Letter from Matthew J. Gehringer, General Counsel, P
	11 

	MUR 7291 DNC Resp. at2; MUR 7331 HFA/DNC Resp. at 16-17; MUR 7449 HFNDNC Resp. at 3. 
	12 

	New Yorker Article ("Mook had approved Perkins Coie' s budget request for opposition research without knowing who was producing it."); Simpson Senate Interview at 139-40 (testifying that the "dossier" published online by Buzzfeed in January 2017, which was comprised ofsixteen pre-election memoranda and one post-election memorandum, represents the "entire universe" of memoranda Steele and Orbis created for Fusion). 
	13 
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	I 
	I 
	decades, and I spent a lot of time on Capitol Hill and it was well-known to me that Perkins Coie 

	2 
	2 
	represented the DNC."14 
	Fusion likely worked for Perkins Coie on a series of 30-day contracts, 

	3 
	3 
	and their relationship ended with the 2016 presidential election. 15 

	4 
	4 
	Fusion reportedly stated that it was paid $1.02 million by Perkins Coie for fees and 

	5 
	5 
	expenses related to the research on Trump. 16 
	Perkins Coie publicly acknowledged that it hired 

	6 
	6 
	Fusion on behalfof the DNC and HFA, and the two committees appear to have shared the costs 

	7 
	7 
	related to Fusion's work for Perkins Coie. 17 
	In fact, the DNC reported making a $66,500 

	8 
	8 
	payment to Perkins Coie on August 16, 2016, for "Research Consulting," which the DNC 

	9 
	9 
	acknowledges was the first DNC payment for Perkins Coie's "legal consulting supported by the 

	10 
	10 
	research efforts of Fusion."18 
	Overall, the DNC reported paying $5,267,642.67 to Perkins Coie 

	TR
	14 Simpson House Interview at 19-2 l ( explaining further that "I knew it was the DNC that we were working for'' because "I was generally aware that Perkins Coie represented the DNC''). Simpson did not address whether he knew that HFA was also a client, but he did deny having any "dealings" with Clinton. Id at 106. Simpson also, however, testified that he had, over the years, fielded journalists' questions about the Clinton Foundation and Hillary Clinton, but that "at some point, you know, that became a con

	TR
	15 MUR 7291 DNC Resp., Ex. I; see MUR 7449 HF A/DNC Resp., Ex. I; see Simpson House Interview at 8, 74 (explaining that Fusion's business practice was to engage with a client on a 30-day contract, provide a report to the client, and engage for another 30 days if the client chose to do so); Simpson Senate Interview at 289-90. 

	TR
	16 MUR 7449 Comp!. at 5 (citing Mark Hosenball, Ex-British Spy Paid $168,000Jor Trump Dossier, U.S. Firm Discloses, REUTERS (Nov. 1, 2017), https://www.reuters.com/articJe/us-usa-trump-russia-dossier/ex-british­spy-paid-168000-for-trump-dossier-u-s-finn-discloses-idUSKBN 1D 15XH ("Reuters Article") ( citing a public statement by Fusion)). The MUR 7331 Complaint alleges that HFA and the DNC paid $12 million "for an opposition research project to link Donald Trump to Russia" but provides no information suppor

	TR
	17 MUR 7449 Compl. at 4 (citing Kenneth P. Vogel, Clinton Campaign and Democratic Party Helped Payfor Russia Trump Dossier, THE NEW YORK TIMES (Oct. 24, 2017), https://www.nytimes.com/20 17/I 0/24/us/politics/clinton-dnc-russia-dossier.html ("Times Article"); MUR 7291 Compl. 15 (citing Post Article); see also MUR 7291 DNC Resp. at 2, Ex. I; MUR 7449 HFNDNC Resp. at 3, Ex. I. 

	TR
	18 MUR 7291 DNC Resp. at 2 n.2, 8 (also stating that the August payment was "for legal services that had been subcontracted to Fusion"); MUR 7291 Compl.1[ 9. 
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	between March and December 2016. HFA reported paying 2 Coie between March and December 2016.The reported $1.02 million figure representing 3 Perkins Coie's total payments to Fusion would comprise 8.4% ofall the fees paid to Perkins 4 Coie by the two committees during the 2015-2016 election cycle. The DNC, for the most part, 5 reported that the purpose of its Perkins Coie payments was "Legal and Compliance Consulting." 6 In addition, other DNC payments to the law firm listed "Postage & Shipping," "Travel," "
	19 
	a total of$4,941,201.09 to Perkins 
	20 

	10 of the Committee and that the committee did not contract directly with Fusion or make any 11 Therefore, the DNC contends, the disbursements at issue were 12 13 III. LEGAL ANALYSIS 14 The Federal Election Campaign Act of 1971 , as amended (the "Act") and Commission 15 regulations require political committees to report the name and address ofeach person to whom 16 they make expenditures or other disbursements aggregating more than $200 per calendar year, or 
	payments directly to Fusion.
	21 
	properly disclosed and the complaints should be dismissed.
	22 

	See generally DNC 2016 Disclosure Reports. 1, 2015, and December 31, 2016, ofwas for "Legal and Compliance Consulting." See MUR 7291 CompI. 19; see generally DNC 2015-16 Disclosure Reports. 
	19 
	The DNC paid Perkins Coie $6,726,407.25 between January 
	which $6,466,711.46 

	See generally HFA 2016 Disclosure Reports. HF1, 2015, and December 3 I, 2016 for "Legal Services." See MUR 7291 Compl. ,i 8; see generally HFA 2015-16 Disclosure Reports. 
	20 
	A paid $5,631,421.02 to Perkins Coie between January 

	MUR 7291 DNC Resp. at2; MUR 733 1 HFA/DNC Resp. at 2, 11; MUR 7449 HFA/DNC Resp. at2-3. 
	21 

	22 
	MUR 7291 DNC Resp. at2-8; MUR 7331 HFA/DNC Resp. at 11-17; MUR 7449 HFA/DNC Resp. at2-9, 13. 
	MURs 7291 and 7449 (DNC) 
	MURs 7291 and 7449 (DNC) 
	MURs 7291 and 7449 (DNC) 

	Factual and Legal Analysis 
	Factual and Legal Analysis 

	Page6 of9 
	Page6 of9 

	1 
	1 
	per election cycle for authorized committees, as well as the date, amount, and purpose of such 

	2 
	2 
	payments.23 

	3 
	3 
	Commission regulations define "purpose" as a "brief statement or description of why the 

	4 
	4 
	disbursement was made."24 "The 'purpose of disbursement' entry, when considered along with 

	5 
	5 
	the identity ofthe disbursement recipient, must be sufficiently specific to make the purpose of 

	6 
	6 
	the disbursement clear."25 The Commission has determined that the description ofpurpose 

	7 
	7 
	should be sufficient to allow "a person not associated with the committee [to] easily discern why 

	8 
	8 
	the disbursement was made when reading the name ofthe recipient and the purpose."26 

	9 
	9 
	Examples ofsufficient statements ofpurpose include, but are not limited to, dinner expenses, 

	10 
	10 
	media, salary, polling, travel, party fees, phone banks, travel expenses, travel expense 

	11 
	11 
	reimbursement, and catering costs. 27 In addition to the non-exhaustive list ofexamples included 

	12 
	12 
	in the regulation, the Commission has provided guidance that a description of purpose such as 

	13 
	13 
	"Consultant-Legal" is sufficient for a disbursement to a consultant; the sufficiency of the 

	14 
	14 
	description is read in context with the name ofthe payee.28 Additional guidance set forth on the 

	TR
	23 52 U.S.C. § 30 I 04(b )(5), (6); 11 C.F.R. § I 04.3(b )(3)(i), (ix) (political committees other than authorized 

	TR
	committees); id. § 104.3(b)(4)(i), (vi) (authorized committees); id. § 104.9(a), (b) (all political committees). 

	TR
	24 l l C.F.R. § l04.3(b)(3)(i)(A), (B); id. § 104.3(b)(4)(i)(A). 

	TR
	25 See Statement ofPolicy: "Purpose of Disbursement" Entries for Filings with the Commission, 72 Fed. Reg. 

	TR
	887 (Jan. 9, 2007) ("Purpose Statement ofPolicy") ( citing 11 C.F.R. §§ I 04.3(b )(3)(i)(B), ( 4)(i)(A)). 

	TR
	26 Purpose Statement of Policy, 72 Fed. Reg. at 888. 

	TR
	27 11 C.F.R. § 104.3(b)(3)(i)(B); id. § l04.3(b)(4)(i)(A). 

	TR
	28 Purpose Statement ofPolicy, 72 Fed. Reg. at 888; see also FEC Campaign Guide for Congressional 

	TR
	Candidates at I03 (June 20 l4) (the description of purpose must be sufficiently specific such that it makes clear the 

	TR
	reason for the disbursement when considered in conjunction with the payee's identity). 
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	1 Commission's website includes "Legal/ Legal Fees/ Legal Services" as a sufficient description 2 ofpurpose.3 During the 2016 election cycle, HFA disclosed $5.6 million in payments made to Perkins 4 Coie whose purpose was reported as "Legal Services."The DNC, during the same 2016 cycle, 5 disclosed more than $6.4 million in payments issued to Perkins Coie for the purpose of"Legal 6 and Compliance Consulting."In addition to these DNC legal expenses, the record indicates 7 that the DNC also reported one disbu
	29 
	30 
	31 
	32 

	10 And, according to Fusion's reported public statement, Perkins Coie 11 paid a total of$1.02 million to Fusion in 2016for the purpose of conducting opposition 12 research on Trump using funds obtained from HFA and the DNC.13 The DNC maintains that the purpose was correctly reported as "legal services," on the 14 basis that Fusion was hired in connection with the legal services provided by Perkins Coie. In 
	Fusion-supported services.
	33 
	34 
	35 
	36 

	FEC, Purposes of Disbursement (last updated July 13, committees/purposes-disbursement; see also Purpose Statement of Policy, 72 Fed. Reg. at 888 (indicating that additional guidance will be posted at the URL in this footnote). 
	29 
	2017), https://www.fec.gov/help-candidates-and
	-


	See supra note 20. See supra note I 9. MUR 729 I DNC Resp. at 2 n.2; 8; MUR 7449 HFA/DNC Resp. at 8. MUR 7291 DNC Resp. at 8; MUR 7449 HFA/DNC Resp. at 8. See Reuters Article. New Yorker Article ("Mook had approved Perkins Coie's budget request for opposition research without 
	30 
	31 
	32 
	33 
	34 
	35 

	knowing who was producing it."). MUR 7291 DNC Resp. at 2-3, 6-7; MUR 7331 HFA/DNC Resp. at 12-13; MUR 7449 HFA/DNC Resp. at 3-4, 7-8. 
	36 
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	1 addressing "purpose" reporting, the Committee has not provided details on how Fusion's 2 research supported Perkins Coie's legal work. The Committee claims that the Commission 3 recognizes that legal services can include a "range ofdiverse legal services" including litigating, 4 advising on trademark issues and vetting staff, but the responses never state that Fusion's 5 research was Nor does the response to the Commission assert that such 6 information would be privileged. A person reading the Committee'
	used for those services.
	37 

	10 The fact that the DNC's initial payment to Perkins Coie for services supported by 11 Fusion disclosed the purpose of "Research Consulting," indicates that the DNC was aware that 12 ''research" was the specific purpose ofthis and later disbursements to Perkins Coie for its work 13 The DNC argues that all subsequent payments made to Perkins Coie "for 14 all of its legal services" disclosed a purpose of"Legal and Compliance Consulting," when, in 15 fact, subsequent payments disclosed a variety ofpurposes in
	consulting).
	38 
	supported by Fusion.
	39 

	MUR 7291 DNCResp. at6; MUR 7331 HFA/DNC Resp. at 15; MUR 7449 HFA/DNC Resp. at6-7. 
	37 

	See Purpose Statement of Policy, 72 Fed. Reg. at 888. 
	38 

	MUR 7291 DNC Resp. at 8; MUR 7449 HFA/DNC Resp. at 8. Further, Advisory Opinion 1983-25 (Mondale for President), which addresses disclosure of vendor payments to subvendors, provides that a committee would be required to report an adequate description ofthe purpose of its payments to its vendors. AO 1983-25 at 2. The committee in AO stated that it would disclose a specific description of purpose for each payment made to the vendor, such as media consulting fees, media photocopy expenses, or media buys, whic
	39 
	1983-'.45 

	° Compare MUR 7291 DNC Resp. at 2 n.2 with, e.g., DNC Services Corp./Dem. Nat'! Committee 2016 October Quarterly Report at 4,463-71 (Oct. 20, 2016) (disclosing purposes of"Legal and Compliance Consulting," "Travel," "Data Services Subscription," "Postage & Shipping," "Catering, Food & Beverage," and "Printing & Copying"); DNC Services Corp./Dem. Nat'I Committee 2016 Post-General Report at 15,294-96 (Dec. 8, 2016) (disclosing purposes of"Legal and Compliance Consulting," "Travel," "Data Services Subscription
	4
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	1 Thus, putting aside the question ofwhether the DNC failed to accurately disclose the 
	2 payees ofdisbursements, the available information indicates that there is at least reason to 
	3 believe that the DNC did not properly disclose the purpose ofthe disbursements to Perkins Coie, 
	4 for what appears to have been opposition research done by Fusion. Where respondents disclosed 
	5 inadequate or incorrect purposes, the Commission has held the respondents accountable, finding 
	6 reason to believe that they violated the Act.Accordingly, the Commission finds reason to 
	41 

	7 believe that the DNC violated 52 U.S.C. § 30104(b)(5)(A) and (b)(6)(B)(v) and 11 C.F.R. 
	8 § 104.3(b)(3)(i) by failing to properly disclose the purpose ofcertain disbursements. 
	Shipping," and "Catering, Food & Beverage"). The DNC characterizes the payments for purposes other than "Legal and Compliance Consulting" and "Research Consulting" as payments for "expenses auxiliary to its legal services." MUR 7291 DNC Resp. at 2 n.2. 
	See, e.g., Report ofthe Audit Division at 13-14 (Dallas County Republican Party) (Nov. 19, 2008) (respondent disclosed an inadequate or incorrect purpose for 50 disbursements totaling $215,261 where committee sometimes reported generic purposes such as professional fees and fundraising consultant, which did not allow a person to easily discern why the disbursements were made when reading the payee and purpose together); Factual & Legal Analysis at 2-3, MUR 6204 (Dallas County Republican Party) (finding reas
	41 

	BEFORE THE FEDERAL ELECTION COMMISSION 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of ) 
	) MURs 7291 and 7449 ) ) 

	REQUEST FOR WRITTEN ANSWERS AND PRODUCTION OF DOCUMENTS 
	REQUEST FOR WRITTEN ANSWERS AND PRODUCTION OF DOCUMENTS 
	TO: DNC Services Corporation/Democratic National Committee and William Q. Derrough in his official capacity as treasurer 
	c/o Marc E. Elias, Esq. Graham M. Wilson, Esq. Perkins Coie LLP 700 13th Street NW, Suite 600 Washington, DC 20005 
	In furtherance of its investigation in the above-captioned matter, the Federal Election Commission hereby requests that you submit answers in writing and under oath to the questions set forth below within 30 days of your receipt of this request. In addition, the Commission hereby requests that you produce the documents specified below, in their entirety, for inspection and copying at the Office of the General Counsel, Federal Election Commission, 1050 First Street NE, Washington, DC 20463, on or before the 
	1. 
	1. 
	1. 
	Provide all retainer agreements, invoices, checks or other instruments ofpayment (including copies ofcanceled checks) relating to Fusion GPS or the services provided by Fusion GPS. 

	2. 
	2. 
	Provide all documents and records ofcommunications related to the "Research Consulting" for which DNC Services Corporation/Democratic National Committee ("DNC") disclosed paying $66,500 to Perkins Coie LLP on August 16, 2016, including the date ofeach communication, the identity of the persons making and receiving the communication, and a description of the content ofeach communication. 

	3. 
	3. 
	Provide all documents and records ofcommunications relating to Fusion GPS or the services provided by Fusion GPS, including, but not limited to: 


	MURs 7291 and 7449 Request for Written Answers and Production ofDocuments Page2 of2 
	a. 
	a. 
	a. 
	all documents related to any authorization given to Perkins Coie LLP to expend funds for research on Donald J. Trump; 

	b. 
	b. 
	any communications to or from any officer, employee, consultant, representative, or agent ofthe DNC, and provide the date of each communication, a description ofthe content ofeach communication, and identify the persons making and receiving the communication; 

	c. 
	c. 
	to the extent not provided in response to Question 3.b, all communications between any officer, employee, consultant, representative, or agent ofthe DNC and any officer, employee, consultant, representative, or agent of Fusion GPS, including the date of each communication, the identity the persons making and receiving the communication, and a description ofthe content ofeach communication; 

	d. 
	d. 
	to the extent not provided in response to Question 3.b, all communications between Marc Elias or any other officer, employee, representative, or agent of Perkins Coie LLP and any officer, employee, consultant, representative, or agent ofthe DNC, including the date of each communication, the identity the persons making and receiving the communication, and a description of the content ofeach communication; 

	e. 
	e. 
	to the extent not provided in response to Question 3.b, all communications relating to Fusion GPS between any officer, employee, representative, or agent ofthe DNC and any officer, employee, consultant, representative, or agent of Hillary for America, including the date ofeach communication, the identity the persons making and receiving the communication, and a description ofthe content ofeach communication. 


	4. 
	4. 
	4. 
	Provide a list of each payment the DNC made to Perkins Coie LLP that included funds to pay Fusion GPS, including, but not limited to, the date, purpose of the payment, amount ofthe payment, and the payment's location on a DNC disclosure report filed with the Commission. 

	5. 
	5. 
	Identify the person(s) responsible for creating, drafting, reviewing, and filing the DNC's Federal Election Commission disclosure reports between January 1, 2016 and December 31, 2016. State the dates during which each person had that responsibility. 

	6. 
	6. 
	Provide the names, telephone numbers, residential addresses, email addresses, and DNC title ofthe persons providing information responsive to these questions. 
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	) ) MURs 7291 and 7449
	) ) MURs 7291 and 7449
	Hillary for America 

	) 
	) 
	) 
	CONSENT TO EXTEND THE TIME TO INSTITUTE A CIVIL LAW ENFORCEMENT SUIT 
	As consideration for the Federal Election Commission granting an extension of45 days to respond to the Commission's reason to believe findings in this matter, Respondent Hillary for America hereby consents to toll the statute of limitations for any civil enforcement action that the Federal Election Commission might institute in connection with MURs 7291 and 7449 pursuant to 52 U.S.C. § 30109(a)(6) for a period 
	of45 days. 
	This agreement will extend the time to institute a civil law enforcement suit for a period of45 calendar days from the expiration date ofthe five-year statute of limitations found at 28 U.S.C. § 2462 or any other statute of limitations or repose that may be applicable in these matters. 
	There shall be no additional consent to extend the time to institute a civil law enforcement suit without the written consent ofthe Respondent. 
	Figure
	August26,2019 
	Marc Elias, Esq. Date Counsel for Respondent 
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	National Committee 
	National Committee 
	) 

	TR
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	CONSENT TO EXTEND THE TIME TO INSTITUTE A CIVIL LAW ENFORCEMENT SUIT 
	CONSENT TO EXTEND THE TIME TO INSTITUTE A CIVIL LAW ENFORCEMENT SUIT 
	As consideration for the Federal Election Commission granting an extension of 45 days to respond to the Commission's reason to believe findings in this matter, Respondent DNC Services Corp./Democratic National Committee hereby consents to toll the statute oflimitations for any civil enforcement action that the Federal Election Commission might institute in connection with MURs 7291 and 7449 pursuant to 52 U.S.C. § 30109(a)(6) for a period of45 days. 
	This agreement will extend the time to institute a civil law enforcement suit for a period of45 calendar days from the expiration date of the five-year statute of limitations found at 28 U .S.C. § 2462 or any other statute of limitations or repose that may be applicable in these matters. 
	There shall be no additional consent to extend the time to institute a civil law enforcement suit ithout the written consent ofthe Respondent. 
	Graham Wilson, Esq. Date 
	Counsel for Respondent 
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	700 13th Street. NW 0 +1.202.654.6200Suite600 @ +1.202.654.6211 
	PeRKINSCOie 

	Washington, O.C. 20005-3960 
	Perk1nsC01e.com 

	Marc Erik Elias 
	October 23, 2019 
	MElias@perkinscoie.com 
	MElias@perkinscoie.com 

	D. + 1.202.434. I 609 
	F. +1.202.654.9126 
	Anne Robinson Attorney Office of General Counsel Federal Election Commission I 050 First Street, NE Washington, DC 20463 

	Re: MURs 7291 and 7449 
	Re: MURs 7291 and 7449 
	Dear Ms. Robinson: 
	We write as counsel to (1) DNC Services Corporation/Democratic National Committee and William Derrough, in his official capacity as treasurer ("DNC"), and (2) Hillary for America and Elizabeth Jones, in her official capacity as treasurer ("HF A") (together, the "Committees"), in response to the Federal Election Commission's ("Commission" or "FEC") letters dated August 9, 2019, pertaining to MURs 7291 and 7449. The Committees provide the following response and discussion. 


	RESPONSE TO COMMISSION QUESTIONS AND REQUEST FOR DOCUMENTS 
	RESPONSE TO COMMISSION QUESTIONS AND REQUEST FOR DOCUMENTS 
	As the undersigned counsel discussed with the Commission,the Committees will not submit responses to the Commission's requests for the production of documents at this time. The Committees will revisit these requests after the Commission reviews this response. 
	1 

	Telephone call with Anne Robinson and Mark Allen, Aug. 21 , 2019. 
	Telephone call with Anne Robinson and Mark Allen, Aug. 21 , 2019. 
	1 



	BACKGROUND 
	BACKGROUND 
	The Committees retained Perkins Coie LLP (the "Firm") to serve as their counsel and to provide comprehensive legal services. Each Committee has a standard contractual relationship with the Firm for the provision oflegal services. At all times, the Committees properly disclosed payments 
	P.!rk,ns Coic LLP 
	Federal Election Commission October 23, 2019 Page2 
	made to the Firm, generally reporting the purpose ofthose disbursements as "Legal Services" (in the case ofHF A) or "Legal and Compliance Consulting" (in the case ofthe DNC).
	2 

	As the Firm described in a letter dated October 24, 2017, the Firm contracted with Fusion GPS in April 2016 to "assist inits representation ofthe DNC and Hillary for America."The Firm retained Fusion GPS through a standard contractual agreement. As part of its engagement, Fusion GPS "perfonn[ed] a variety of research services during the 2016 election cycle."The research conducted by Fusion GPS was for the purpose of supporting the Firm's representation of the Committees. The Firm was solely responsible for 
	3 
	4 

	The Commission found that there is reason to believe the Committees violated 52 U.S.C. § 30104(b)(5)(A) and (b)(6)(B)(v) and 11 C.F.R. § 104.3(b)(3)(i) when each reported the purpose offunds paid to the Firm as "legal services" or "legal or compliance services. "
	5 

	Id 5 See Factual and Legal Analysis (Aug. 9, 2019), MURs 7291 and 7449 (Hillary for America); Factual and Legal Analysis (Aug. 9, 2019), MURs 7291 and 7449 (Democratic National Committee). 
	Id 5 See Factual and Legal Analysis (Aug. 9, 2019), MURs 7291 and 7449 (Hillary for America); Factual and Legal Analysis (Aug. 9, 2019), MURs 7291 and 7449 (Democratic National Committee). 
	4 


	DISCUSSION 
	DISCUSSION 
	I. The Committees Properly Reported the Purpose ofthe Expenditures 
	The Commission's finding that there is reason to believe the Committees violated the Act is based on misplaced assumptions and an overly narrow view ofwhat constitutes "legal services" in the context of a modem presidential campaign. The Factual and Legal Analysis that underpins the Commission's finding mistakenly assumes that Fusion GPS's work did not support the Firm's 
	2 In one instance, the first time the DNC made a payment to the Firm for legal services that had been subcontracted to Fusion GPS, the DNC did report the purpose ofthe expenditure as "Research Consulting." However, that description is also sufficient to convey what was actually being paid for under the Commission's guidance. See Federal Election Commission, Hillary for America, 2015-2016 Reports, I6#reports; Federal Election Commission, DNC Services Corp./Dem. Nat'! Committee, 2015-20 I 6 Reports, I 0603/?t
	https://www.fec.gov/data/committee/C00575795/?tab=filings&cycle=20 
	https://www.fec.gov/data/committee/COOO 
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	legal services for the Committees. In fact, Fusion GPS provided services to the Firm that assisted in the Firm's legal work for the Committees. The Factual and Legal Analysis also fails to recognize the position the Commission has taken in the past-that where a committee accurately reports a disbursement using a Commission-approved purpose description, the purpose reporting is adequate even ifit does not itemize each sub-task the vendor carried out. In light ofthese factual and legal issues in the Commissio
	The Federal Election Campaign Act of 1971, as amended (the "Act"), and its accompanying regulations ("Commission Regulations") require committees to report the purpose of each expenditure in excess of$200 that they itemize on their periodic FEC reports. The "purpose" of an expenditure means "a brief statement or description of why the disbursement was made. "Examples ofspecific purposes that meet this requirement include "dinner expenses, media, salary, polling, travel," among others. The Commission has exp
	6 
	7 
	8 
	9 

	The FEC has always indicated that the range of diverse legal services provided by attorneys can be disclosed as "legal services."° For example, when attorneys litigate, provide advice about trademark issues, engage in vetting of staff and consultants, draft complaints or responses to administrative matters, or help candidates prepare for debates, all of these services are properly described as "legal services" or "legal consulting." Unlike in other circumstances (for example, where the Commission has advise
	1 
	11 

	It is common for law firms to retain third parties to support their representation of clients. For instance, firms regularly contract with experts, document review specialists, e-discovery services, private transcription services, interpreters, and investigators, among other third parties. The academic literature and current industry practices show that these relationships are "common" and 
	12 

	See id. 
	11 

	See generally Donna Lee Elm, Sean Broderick, Third-Party Case Services and Confidentiality, Crim. Just., Spring 2014, at 15, 17-1 8. 
	12 
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	advantageous for clients. For example, the.American Bar Association has clearly recognized the standard practice offirms retaining third parties to assist in their representation of clients.
	13 
	14 

	Law firms have a particularized need for sub-vendors that can assist in the development ofdetailed factual For example, it is widely recognized that attorneys "regularly retain private investigators in their practices."For attorneys representing political entities, the analogue to a private investigator is a specialized firm that can provide comprehensive research services. These firms can assist lawyers in assessing their own political clients' vulnerabilities or those of their clients' political opponents
	records.15 
	16 

	Additionally, attorneys routinely help clients with tasks such as analyzing legal records and obtaining public records-activities that are often considered "opposition research" in the political sphere but which have distinctly legal elements. Attorneys are uniquely positioned to provide these services to their political clients, with the assistance of sub-vendors that support all aspects ofthe process from collecting records to analyzing the results. It is also exceedingly common for attorneys to hire cons
	Id.; see also Sumedha Ahuja, A Balanced Approach to Patent Process Outsourcing: Its Challenges and Rewards, 40 AIPLA Q.J. 483, 500-01 (2012); Lisa Stansky, Staking Out A Detective, ABA J., Sept. 2001, at 68 ("investigators often are more successful than lawyers at gathering information from people"); Jonny J. Frank & Bart M. Schwartz, Private Eyes: Using Investigators in Criminal Defense Matters, Crim. Just., Fall 1996, at 21 ("effective investigative firm can assist counsel" in various respects). See ABA C
	13 
	14 
	15 
	16 
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	Here, the Firm retained Fusion GPS in furtherance ofits representation ofthe Committees. These sub-vendor costs were part of the overall scope of the Firm's "legal and compliance consulting" and "legal services.". Information regarding the specific work performed by Fusion GPS in furtherance of the Firm's legal services is protected under the attorney-client privilege and is also attorney work product, which explains the lack of details provided in the Committees' initial response to The attorney-client pri
	this complaint.
	17 
	18 
	19 

	However, without waiving any privilege, we can provide a description ofthe general scope ofthe services that Fusion GPS provided to the Firm. Fusion GPS's work consisted primarily of open source research, such as requesting and pulling publicly available records. Many of the sources Fusion GPS consulted were ofa legal nature, including a significant amount ofcourt filings. It is no secret that then-candidate Trump had a significant history ofcomplex legal proceedings, filings, business transactions, and rec
	While the Commission's Factual and Legal Analysis suggests that it is in the best position to determine what services lawyers provide to their clients, that is ultimately a decision that clients make. The nature of the legal services that a client chooses to use a lawyer or law firm for has never been required by the Commission to be disclosed in the purpose description on a report, and for good reason--doing so would create a significant tension with the basic tenets ofthe attorney
	-

	See, e.g., FTC v. GlaxoSmithKline, 294 F.3d 141 (D.D.C. 2002); In re SealedCase, 737 F.2d 94, 98-99 (D.C. Cir. 1984); Mead Data Cent., Inc. v. Department ofthe Air Force, 566 F.2d 242,254 (D.C. Cir. 1977). In reSealed Case, 737 F.2d 94, 98-99 (D.C. Cir. 1984). Id. at 99; see also Mead Data Cent., Inc. v. Department ofthe Air Force, 566 F.2d 242, 254 (D.C. Cir. 1977). 
	17 
	18 
	19 
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	client privilege and client confidentiality. Perhaps recogmzmg this, the Commission has specifically determined that "legal services" is an appropriate purpose description. Commissioners have recognized that where a committee reports a purpose that is explicitly approved by the Commission, the purpose will not be deemed inadequate if the disbursed funds were used for various types of activities that are related to the reported purpose.° For instance, it was not inadequate for a committee to report the purpo
	2 
	GOTV activity.
	21 
	22 

	The Commission contends that a "person reading the Committee's disclosure reports could not have discerned that the Committee was disbursing for anything other than legal services by reading the name ofthe recipient (i.e., Perkins Coie) together with the reporting purpose (i.e., legal services or legal or compliance consulting." This reflects a fundamental misunderstanding of the facts here: the Committees were disbursing funds for legal services, not for anything other than legal services. A person reading
	In one instance, the first time the DNC made a payment to the Firm for legal services that had been subcontracted to Fusion OPS, the DNC did report the purpose of the expenditure as "Research Consulting." However, that description is also sufficient to convey what was actually being paid for under the Commission's guidance. 
	As support for its reason to believe determination, the Commission cites to various cases in which it found reason to believe that respondents violated the Act by reporting inadequate or incorrect purposes.But none ofthese cases are an appropriate reference for the issues presented here. The violations in the cited cases-where the purpose descriptions were either severely misleading or 
	23 

	See Statement ofReasons ofCommissioners Petersen, Hunter & Goodman at 5 (Dec. 5, 2016), MUR 6698 (United Ballot PAC). 
	20 

	See id. 
	21 

	Federal Election Commission, Purposes ofdisbursements, ­comm ittees/pumoses-d i sbursement/. See Factual and Legal Analysis at n. 39 (Aug. 9, 2019), MURs 7291 and 7449 (Hillary for America); Factual and 
	22 
	https://www.fec.gov/help-candidates-and
	23 

	Legal Analysis at n. 41 (Aug. 9, 2019), MURs 7291 and 7449 (Democratic National Committee). 
	Per1<nsC<ie LLP 
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	missing altogether-are ofa much different nature than the alleged insufficiency ofreporting in the purpose description in the present matter. 
	First, the Commission cites to a case involving the Conservative Leadership Political Action Committee ("CLPAC") as support for its determination in the present matter. CLPAC failed to properly report the purpose offifty-six disbursements to This included failing to disclose any purpose for disbursements totaling $177,603 and reporting an inadequate or incomplete CLPAC' s failures to even report a complete purpose for hundreds ofthousands ofdollars in disbursements is egregious. As explained above, in this 
	vendors totaling over $1.8 million.
	24 
	purpose for disbursements totaling $595,715.
	25 

	In another case the Commission cites, the Commission found reason to believe the Dallas County Republican Party violated the Act by misreporting the purpose offifty disbursements totaling $The respondent sometimes reported generic classifications from its software system as the purpose for the disbursement, including "professional fees" and "fundraising consultant."The respondent said that the reported "purposes were sometimes vague because the software the committee used did not allow enough space to provi
	215,261.
	26 
	27 
	28 
	29 

	24 Conciliation Agreement at 4 (Dec. 6, 2005), MUR 5635 (Conservative Leadership Political Action Committee). 25 Report ofAudit Division at 23 (Conservative Leadership Political Action Committee) (Nov. 29, 2004). Factual & Legal Analysis at 2-3 (July 9, 2009), MUR 6204 (Dallas County Republican Party). 27 Report ofthe Audit Division at 13-14 (Dallas County Republican Party) (Nov. 19, 2008). Id. at 14. 
	26 
	28 

	29 See Federal Election Commission, Purposes ofdisbursements, committees/purposes-disbursement/. 
	https://www.fec.gov/help-candidates-and
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	Perkins Cole LLP 
	Federal Election Commission October 23, 2019 Page 8 
	in compliance with the Act. This is sharply in contrast to the Dallas County Republican Party's excuse for misreporting the purpose of disbursements: that its software simply did not provide enough space for a proper description. In this case, Committees clearly were acting in good faith to comply with the Act. 
	In another case the Commission cites, the respondent Cranley for Congress misreported disbursements ofapproximately $1.4 million. The committee's reporting discrepancies included missing or inadequate Unlike in that case, the Committees disclosed a purpose for each and every disbursement to the Firm and there was no inadequacy or inaccuracy. Cranley for Congress does not appear to have challenged the Commission's findings regarding the misreported purposes for its disbursements; the committee in effect acce
	purposes.
	30 

	The Commission's stated position is to "'not automatically take any particular action' if a committee fails to describe sufficiently the purpose ofa disclosed disbursement. Pursuing further action for such a violation is a 'rare circumstance. "'The present case does not give rise to any rare circumstances that warrant the Commission's further investigation. The Committees have provided a sufficient explanation for their purpose reporting. Until now, the Commission has adhered to the standard that where a co
	31 
	32 

	II. The Commission Should Reconsider all the Issues in MURs 7291 and 7449 
	If the Commission does not dismiss this matter based on the arguments presented herein, the Committees respectfully request the Commission to take no further action and reconsider the initial reason to believe finding in MURs 7291 and 7449 when the Commission has a quorum. The 
	30 See Report ofthe Audit Division at 12-13 (Cranley for Congress) (Apr. 23, 2008); see also Conciliation Agreement at 6 (May l 8, 2009), MUR 6134 (Cranley for Congress). 
	31 Id. at 4-5 ( citing Statement ofPolicy: "Purpose ofDisburs.ement" Entriesfor Filings With the Commission, 72 
	Fed. Reg. 887). 
	32 See, e.g., Statement ofReasons ofVice Chairman McGahn and Commissioner Hunter at 6 (Sept. 18, 2013), MUR 
	6462 (Donald J. Trump, et al.); Statement ofReasons ofVice Chairman McGahn and Commissioner Hunter at 14 
	(July 25, 2013), MUR 6540 (Rick Santorum for President) (standing for the proposition that applying standards 
	contrary to precedent in enforcement actions is improper selective prosecution). 
	Perlons Coie LLP 
	Federal Election Commission October 23, 2019 Page 9 
	Commission made its reason to believe fmding based on a Factual and Legal Analysis that contains material factual and legal errors, as explained above. We believe there is a strong likelihood that a reconstituted Commission would not agree that there is reason to believe the Committees violated the Act or the Commission Regulations by misreporting the purpose ofthese expenditures based on a corrected analysis. Even if it wished to proceed, the Commission is unable to make any further determinations at this 
	33 

	Additionally, it is inappropriate to move forward with the resolution ofjust one of the multiple issues raised in the complaints that gave rise to MURs 7291 and 7449. In other words, neither the Commission nor the Committees can fully address the issues in these matters if the issues are considered on Accordingly, the Commission should reconsider all the issues as part ofone comprehensive package when it regains a quorum. 
	a piecemeal basis.
	34 

	52 U.S.C. § 30104(b); 11 C.F.R. §§ 104.3(a), (b). 11 C.F.R. § I 04.3(b)(3)(i)(A). Id. § (B). 9 Federal Election Commission, Purposes ofdisbursements, ­committees/pumoses-disbursement/; Statement ofPolicy: "Purpose ofDisbursement" Entriesfor Filings With the Commission, 72 Fed. Reg. 887 (Jan. 9, 2007). See id. 
	52 U.S.C. § 30104(b); 11 C.F.R. §§ 104.3(a), (b). 11 C.F.R. § I 04.3(b)(3)(i)(A). Id. § (B). 9 Federal Election Commission, Purposes ofdisbursements, ­committees/pumoses-disbursement/; Statement ofPolicy: "Purpose ofDisbursement" Entriesfor Filings With the Commission, 72 Fed. Reg. 887 (Jan. 9, 2007). See id. 
	52 U.S.C. § 30104(b); 11 C.F.R. §§ 104.3(a), (b). 11 C.F.R. § I 04.3(b)(3)(i)(A). Id. § (B). 9 Federal Election Commission, Purposes ofdisbursements, ­committees/pumoses-disbursement/; Statement ofPolicy: "Purpose ofDisbursement" Entriesfor Filings With the Commission, 72 Fed. Reg. 887 (Jan. 9, 2007). See id. 
	52 U.S.C. § 30104(b); 11 C.F.R. §§ 104.3(a), (b). 11 C.F.R. § I 04.3(b)(3)(i)(A). Id. § (B). 9 Federal Election Commission, Purposes ofdisbursements, ­committees/pumoses-disbursement/; Statement ofPolicy: "Purpose ofDisbursement" Entriesfor Filings With the Commission, 72 Fed. Reg. 887 (Jan. 9, 2007). See id. 
	52 U.S.C. § 30104(b); 11 C.F.R. §§ 104.3(a), (b). 11 C.F.R. § I 04.3(b)(3)(i)(A). Id. § (B). 9 Federal Election Commission, Purposes ofdisbursements, ­committees/pumoses-disbursement/; Statement ofPolicy: "Purpose ofDisbursement" Entriesfor Filings With the Commission, 72 Fed. Reg. 887 (Jan. 9, 2007). See id. 
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	CONCLUSION 
	CONCLUSION 
	As discussed herein, there is insufficient evidence to support the Commission's determination that there is reason to believe the Committees violated the Act and Commission Regulations by misreporting the purpose offunds paid to Perkins Coie LLP for legal services. The Commission made this determination based on a flawed Factual and Legal Analysis. The Commission should promptly dismiss this matter or revise the analysis and reconsider the issues raised in the complaints when it has regained a quorum. 
	Figure
	See 52 U.S.C. § 30109(a)(2), (a)(4)(A)(i) (requiring 4 votes to make a reason to believe or probable cause determination). For instance, the Commission has not provided a finding regarding whether there is reason to believe the Committees violated the Act by failing to accurately disclose the payees ofthe disbursements at issue. See Factual and Legal Analysis at 8 (Aug. 9, 2019), MURs 7291 and 7449 (Hillary for America); Factual and Legal Analysis at 9 (Aug. 9, 2019), MURs 7291 and 7449 (Democratic National
	33 
	34 

	Perkins Coic LLP 
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	TO: The Commission 
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	FROM: Lisa J. Stevenson 

	6 
	6 
	Acting General Counsel 
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	Charles Kitcher 

	9 
	9 
	Acting Associate General Counsel for Enforcement 
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	10 

	11 
	11 
	BY: Mark Allen 

	12 
	12 

	13 
	13 

	14 
	14 

	15 
	15 
	Attorney 

	16 
	16 

	17 
	17 
	SUBJECT: MURs 7291 and 7449 (DNC, et al.) – Request to Reconsider Reason to Believe 

	18 
	18 
	Finding 

	19 
	19 
	For the Commission’s information, this Memorandum addresses a request for 

	20 
	20 
	reconsideration of the Commission’s reason to believe findings in this matter.  On July 23, 2019, 

	21 
	21 
	the Commission found reason to believe that DNC Services Corp./ Democratic National 

	22 
	22 
	Committee and William Q. Derrough in his official capacity as treasurer (“DNC”) and Hillary 

	23 
	23 
	for America, Inc. and Elizabeth Jones in her official capacity as treasurer (“HFA”) (collectively, 

	24 
	24 
	“Respondents”) violated 52 U.S.C. § 30104(b)(5)(A) and (b)(6)(B)(v) and 11 C.F.R. 

	25 26 
	25 26 
	§ 104.3(b)(3)(i) and (b)(4)(i) by misreporting the purpose of funds paid to Fusion GPS through Perkins Coie LLP.1  The Commission also approved the use of compulsory process.2 We 

	27 28 
	27 28 
	notified Respondents of the Commission’s findings and provided them with their respective Factual and Legal Analyses.3 

	29 
	29 

	30 31 
	30 31 
	On October 23, 2019, Respondents submitted a joint response to the Commission’s reason to believe finding.4 This response generally rearticulates arguments that Respondents 

	TR
	1 Certification, MURs 7291 and 7449 (DNC, et al.) (July 26, 2019). 

	TR
	2 Id. 

	TR
	3 Letter to Marc E. Elias, Counsel for HFA, from Chair Ellen L. Weintraub, FEC (Aug. 9, 2019); Letter to 

	TR
	Marc E. Elias and Graham M. Wilson, Counsel for DNC, from Chair Ellen L. Weintraub, FEC (Aug. 9, 2019). 

	TR
	4 Letter to Anne Robinson, FEC, from Marc E. Elias and Graham M. Wilson, Counsel for Respondents 

	TR
	(Oct. 23, 2019) (“RTB Response”). The RTB Response was timely received because the Office of General Counsel 


	Assistant General Counsel Anne B. Robinson 
	MURs 7291 and 7449 (DNC, et al.) Page 2 of 2 
	1 previously submitted to the Commission prior to its reason to believe findings.  Respondents 2 assert that the Commission’s reason to believe finding “is based on misplaced assumptions and 3 an overly narrow view of what constitutes ‘legal services’ in the context of a modern presidential 4 campaign.”  Respondents contend that “the Commission should reconsider its finding and 5 conclude that the Committees properly reported the purpose of their disbursements to [Perkins 6 Coie LLP].”  Respondents also “be
	5
	6
	7

	10 make any further recommendations at this time.”11 12 Neither the Act nor Commission regulations provide a procedure by which respondents 13 can submit a request for reconsideration, and Respondents cite no precedent for their request.  14 When respondents have made such requests in similar situations, the Office of General Counsel 15 has sent a letter to respondents stating that no such procedure exists in the Act or Commission 16 regulations.17 18 Accordingly, in keeping with the Commission’s practice, 
	8 
	9 

	provided Respondents with a 45-day extension in exchange for 45 days of tolling of the statute of limitations. 
	provided Respondents with a 45-day extension in exchange for 45 days of tolling of the statute of limitations. 
	provided Respondents with a 45-day extension in exchange for 45 days of tolling of the statute of limitations. 

	Tolling Agreement, DNC (Aug. 26, 2019); Tolling Agreement, HFA (Aug. 26, 2019). 
	Tolling Agreement, DNC (Aug. 26, 2019); Tolling Agreement, HFA (Aug. 26, 2019). 

	5 
	5 
	Compare RTB Response at 2 (stating that “research conducted by Fusion GPS was for the purpose of 

	supporting [Perkins Coie’s] representation of” HFA and the DNC and that the Respondents did not contract with or 
	supporting [Perkins Coie’s] representation of” HFA and the DNC and that the Respondents did not contract with or 

	make any payments to Fusion GPS), with MUR 7291 HFA Resp. at 2 (same), and MUR 7291 DNC Resp. at 2 
	make any payments to Fusion GPS), with MUR 7291 HFA Resp. at 2 (same), and MUR 7291 DNC Resp. at 2 

	(same). 
	(same). 

	6 
	6 
	RTB Response at 2. 

	7 
	7 
	Id. at 3. 

	8 
	8 
	Id. at 9. 

	9 
	9 
	See, e.g., Letter to James E. Tyrrell III, Counsel for Lee Zeldin and Zeldin for Senate, from Elena Paoli, 

	FEC, MUR 6985 (Zeldin for Senate) (Aug. 15, 2017) (stating that neither the Act nor Commission regulations 
	FEC, MUR 6985 (Zeldin for Senate) (Aug. 15, 2017) (stating that neither the Act nor Commission regulations 

	contain a provision for the Commission to consider a Request to Rescind Reason to Believe Finding and Dismiss); 
	contain a provision for the Commission to consider a Request to Rescind Reason to Believe Finding and Dismiss); 

	Letter to James Bopp, Jr. and Barry A. Bostrom, Counsel for National Right to Life PAC, from Roy Q. Luckett, 
	Letter to James Bopp, Jr. and Barry A. Bostrom, Counsel for National Right to Life PAC, from Roy Q. Luckett, 

	FEC, MUR 6133 (National Right to Life PAC) (May 21, 2009) (stating that the Commission concluded that a 
	FEC, MUR 6133 (National Right to Life PAC) (May 21, 2009) (stating that the Commission concluded that a 

	Motion to Dismiss with Admonishment presented an inadequate basis for taking no further action). 
	Motion to Dismiss with Admonishment presented an inadequate basis for taking no further action). 
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	FEDERAL ELECTION COMMISSION 
	Washington, D.C.  20463 
	December 30, 2019 
	By Email Only 
	By Email Only 

	Joshua A. Levy, Esq. Rachel M. Clattenburg, Esq. Cunningham Levy Muse 1401 K Street NW, Suite 600 Washington, DC 20005 
	jal@cunninghamlevy.com 
	rmc@cunninghamlevy.com 

	RE: MURs 7291 and 7449 
	Dear Mr. Levy and Ms. Clattenburg: 
	The Federal Election Commission has the statutory duty of enforcing the Federal Election Campaign Act of 1971, as amended, and Chapters 95 and 96 of Title 26, United States Code.  Currently before the Commission are two matters in which it appears that your client, Fusion GPS, may be able to provide relevant information.  On behalf of the Commission, the Office of General Counsel requests that your client assist us with discovery in these matters by answering the following questions and producing the reques
	(30)days from the date you receive this letter.  Clear and legible copies or duplicates of the documents which, where applicable, show both sides of the documents may be substituted in lieu of the production of the originals.  We further request that you produce documents and communications in an easily readable format (i.e., PDF).  For the purposes of these questions, “identify” and “identity” with respect to a person shall mean provide the person’s full name, most recent business and residence addresses, 
	Because this information is being sought as part of an investigation being conducted by the Commission, the confidentiality provision of 52 U.S.C. § 30109(a)(12)(A) applies.  That section prohibits making public any investigation conducted by the Commission without the express written consent of the person with respect to whom the investigation is made.  You are advised that no such consent has been given in this case.  
	MURs 7291 and 7449 Joshua A. Levy, Esq. and Rachel M. Clattenburg, Esq. Page 2 of 3 
	Questions and Document Requests 
	Questions and Document Requests 

	1. 
	1. 
	1. 
	Provide all agreements, contracts, invoices, checks or other instruments of payment (including copies of canceled checks) relating to work performed for Perkins Coie LLP. 

	2. 
	2. 
	2. 
	Provide all documents and records of communications relating to work performed for Perkins Coie LLP, including, but not limited to: 

	a. 
	a. 
	a. 
	any communications to or from any other officer, employee, consultant, representative, or agent of Perkins Coie LLP, and provide the date of each communication, a description of the content of each communication, and identify the persons making and receiving the communication; 

	b. 
	b. 
	to the extent not provided in response to Question 2.a, all communications between any officer, employee, consultant, representative, or agent of HFA and any officer, employee, consultant, representative, or agent of Fusion GPS, including the date of each communication, the identity the persons making and receiving the communication, and a description of the content of each communication; and 

	c. 
	c. 
	to the extent not provided in response to Question 2.a, all communications between any officer, employee, consultant, representative, or agent of the DNC and any officer, employee, consultant, representative, or agent of Fusion GPS, including the date of each communication, the identity the persons making and receiving the communication, and a description of the content of each communication.   



	3. 
	3. 
	3. 
	Identify any officer, employee, consultant, representative, or agent of Fusion GPS or Orbis Business Intelligence who met with: 

	a. 
	a. 
	a. 
	any officer, employee, consultant, representative, or agent of Perkins Coie LLP. Identify all of the persons who attended each meeting, the location of the meeting, and a description of what was discussed at the meeting; 

	b. 
	b. 
	any officer, employee, consultant, representative, or agent of HFA. Identify all of the persons who attended each meeting, the location of the meeting, and a description of what was discussed at the meeting; and 

	c. 
	c. 
	any officer, employee, consultant, representative, or agent of the DNC. Identify all of the persons who attended each meeting, the location of the meeting, and a description of what was discussed at the meeting. 



	4. 
	4. 
	To the extent not provided in response to Questions 2 and 3, identify any officer, employee, consultant, representative, or agent of Perkins Coie LLP, HFA, or the DNC with whom any officer, employee, consultant, representative, or agent of 


	MURs 7291 and 7449 Joshua A. Levy, Esq. and Rachel M. Clattenburg, Esq. Page 3 of 3 
	Fusion GPS or Orbis Business Intelligence had any contact.  Describe the nature of the contact (e.g., oral, written, in person), identify all persons involved in each contact, provide the date of each contact, and a description of what was discussed. 
	5. Provide the names, telephone numbers, residential addresses, email addresses, and title of the persons providing information responsive to these questions. 
	Thank you for your cooperation. 
	If you have any questions, please contact me at (202) 694-1650 or arobinson@fec.gov.  

	Sincerely, 
	Anne B. Robinson Attorney 
	Figure
	700 13th Street, NW 0 +1.202.654.6200


	PeRKINSCOie 
	PeRKINSCOie 
	Suite600 0 +1.202.654.6211 Washington, DC 20005-3960 perkinscoie.corn 
	Marc Erik Elias 
	February 4, 2020 
	MElias@perkinscoie.com 
	MElias@perkinscoie.com 

	o. +1.202.434.1609 
	F. +1.202.654.9126 
	Anne Robinson Attorney Office ofGeneral Counsel Federal Election Commission 1050 First Street, NE Washington, DC 20463 
	Re: MURs 7291 and 7449 
	Re: MURs 7291 and 7449 
	Dear Ms. Robinson: 
	We write as counsel to (1) DNC Services Corporation/Democratic National Committee and William Derrough, in his official capacity as treasurer ("DNC"), and (2) Hillary for America and Elizabeth Jones, in her official capacity as treasurer ("HF A") in response to the Federal Election Commission's ("Commission" or "FEC") letters dated December 6, 2019. 
	In your letters, you state that you have reviewed our response to the Commission's reason to believe findings in this matter and are asking for responses to your voluntary requests for information and for documents. However, as we stated in our previous correspondence, we believe it is inappropriate to proceed with an investigation at this juncture. The FEC lacks the necessary Commissioners to set the parameters ofan investigation, approve a conciliation agreement, or take any action on the issues in MURs 7
	1 

	Accordingly, we have no further response to your requests for information and document at this time, nor do we think, given the circumstances, there is any basis or need for a tolling agreement. 
	P!)ri<Jns Coie LLP 
	Federal Election Commission February 4, 2020 Page2 
	We look forward to engaging with you again to promptly resolve this matter as soon as the FEC has at least four Commissioners, which we very much hope will occur in short order. 
	~ 
	Marc E. Elias Graham M. Wilson 
	PerkinsCoicllP 
	Figure
	Joshua A. Levy Levy Firestone Muse LLP 1401 K Street, NW, Ste 600 Washington, DC 20005 T (202) 845-3215 F (202) 595-8253 
	levyfirestone.com 

	February 28, 2020 
	via Electronic Mail 
	via Electronic Mail 

	Anne B. Robinson Federal Election Commission Washington, DC 20463 
	arobinson@fec.gov 
	arobinson@fec.gov 
	arobinson@fec.gov 


	Re: MURs 7291 and 7449 
	Dear Ms. Robinson: 
	Thank you for your December 30, 2019 letter. 
	The December 30, 2019 letter seeks materials from Fusion GPS related to its engagement with one of its clients, Perkins Coie LLP (“Perkins Coie”). Fusion GPS is strongly committed to honoring its client confidentiality obligations. Here, those obligations are heightened because of the nature of the engagement: Perkins Coie hired Fusion GPS to assist in Perkins Coie’s provision of legal counsel to its clients, and the materials you have requested were created in furtherance of work performed at the direction
	In light of these considerations and the voluntary nature of your request, we ask that you direct this request to Perkins Coie as the more appropriate recipient. We are 
	 
	Letter to A. Robinson February 28, 2020 Page 2of 2 
	available to engage further with you in the future, when the Federal Election Commission has a quorum and can address these issues in the appropriate process. 
	Sincerely, 
	Figure
	Joshua A. Levy Rachel M. Clattenburg 
	Counsel for Fusion GPS 
	Figure
	FEDERAL ELECTION COMMISSION 
	Washington, D.C.  20463 
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	TO: The Commission 

	4 
	4 

	5 
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	FROM: Lisa J. Stevenson 

	6 
	6 
	Acting General Counsel 

	7 
	7 

	8 
	8 
	BY: 

	9 
	9 
	Acting Associate General Counsel for Enforcement 

	10 
	10 

	11 
	11 
	Mark Allen 

	12 
	12 

	13 
	13 

	14 
	14 

	15 
	15 
	Attorney 

	16 
	16 

	17 
	17 
	SUBJECT: MURs 7291 and 7449 (DNC, et al.) – Request to Reconsider Reason to Believe 

	18 
	18 
	Finding and Circulation of Discovery Documents 

	19 
	19 
	On July 23, 2019, the Commission found reason to believe that DNC Services Corp./ 

	20 
	20 
	Democratic National Committee and William Q. Derrough in his official capacity as treasurer 

	21 
	21 
	(“DNC”) and Hillary for America, Inc. and Elizabeth Jones in her official capacity as treasurer 

	22 
	22 
	(“HFA”) (collectively, “Respondents”) violated 52 U.S.C. § 30104(b)(5)(A) and (b)(6)(B)(v) and 

	23 24 
	23 24 
	11 C.F.R. § 104.3(b)(3)(i) and (b)(4)(i) by misreporting the purpose of funds paid to Fusion GPS through Perkins Coie LLP.1  The Commission also approved the use of compulsory process.2 

	25 26 
	25 26 
	We notified Respondents of the Commission’s findings and provided them with their respective Factual and Legal Analyses.3 

	27 
	27 

	28 29 
	28 29 
	On October 23, 2019, Respondents submitted a joint response to the Commission’s reason to believe finding.4 This response generally rearticulates arguments that Respondents 

	TR
	1 Certification, MURs 7291 and 7449 (DNC, et al.) (July 26, 2019). 

	TR
	2 Id. 

	TR
	3 Letter to Marc E. Elias, Counsel for HFA, from Chair Ellen L. Weintraub, FEC (Aug. 9, 2019); Letter to 

	TR
	Marc E. Elias and Graham M. Wilson, Counsel for DNC, from Chair Ellen L. Weintraub, FEC (Aug. 9, 2019). 

	TR
	4 Letter to Anne Robinson, FEC, from Marc E. Elias and Graham M. Wilson, Counsel for Respondents 

	TR
	(Oct. 23, 2019) (“RTB Response”). The RTB Response was timely received because the Office of General Counsel 
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	1 2 3 4 5 6 7 8 9 10 11 
	1 2 3 4 5 6 7 8 9 10 11 
	previously submitted to the Commission prior to its reason to believe findings.5  Respondents assert that the Commission’s reason to believe finding “is based on misplaced assumptions and an overly narrow view of what constitutes ‘legal services’ in the context of a modern presidential campaign.”6  Respondents contend that “the Commission should reconsider its finding and conclude that the Committees properly reported the purpose of their disbursements to [Perkins Coie LLP].”7  Respondents also “believe the

	12 13 14 15 16 17 18 19 20 21 
	12 13 14 15 16 17 18 19 20 21 
	Neither the Act nor Commission regulations provide a procedure by which respondents can submit a request for reconsideration, and Respondents cite no precedent for their request.  When respondents have made such requests in similar situations, the Office of General Counsel has sent a letter to respondents stating that no such procedure exists in the Act or Commission regulations.9 Accordingly, in keeping with the Commission’s practice, we sent a letter to Respondents informing them that the Act and Commissi

	22 23 
	22 23 
	In a letter dated February 4, 2020, Respondents stated that they “believe[d] it is inappropriate to proceed with an investigation” given the Commission’s lack of quorum and 

	TR
	provided Respondents with a 45-day extension in exchange for 45 days of tolling of the statute of limitations. Tolling Agreement, DNC (Aug. 26, 2019); Tolling Agreement, HFA (Aug. 26, 2019). 

	TR
	5 Compare RTB Response at 2 (stating that “research conducted by Fusion GPS was for the purpose of supporting [Perkins Coie’s] representation of” HFA and the DNC and that the Respondents did not contract with or make any payments to Fusion GPS), with MUR 7291 HFA Resp. at 2 (same), and MUR 7291 DNC Resp. at 2 (same). 

	TR
	6 
	RTB Response at 2. 

	TR
	7 
	Id. at 3. 

	TR
	8 
	Id. at 9. 

	TR
	9 See, e.g., Letter to James E. Tyrrell III, Counsel for Lee Zeldin and Zeldin for Senate, from Elena Paoli, FEC, MUR 6985 (Zeldin for Senate) (Aug. 15, 2017) (stating that neither the Act nor Commission regulations contain a provision for the Commission to consider a Request to Rescind Reason to Believe Finding and Dismiss); Letter to James Bopp, Jr. and Barry A. Bostrom, Counsel for National Right to Life PAC, from Roy Q. Luckett, FEC, MUR 6133 (National Right to Life PAC) (May 21, 2009) (stating that the

	TR
	10 Letter to Marc E. Elias, Counsel for HFA, from Anne B. Robinson, FEC (Dec. 6, 2019); Letter to Marc E. Elias and Graham M. Wilson, Counsel for DNC, from Anne B. Robinson, FEC (Dec. 6, 2019). 

	TR
	11 Letter to Marc E. Elias, Counsel for HFA, from Anne B. Robinson, FEC (Dec. 6, 2019); Letter to Marc E. Elias and Graham M. Wilson, Counsel for DNC, from Anne B. Robinson, FEC (Dec. 6, 2019). 
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	1   We responded with a letter reiterating our requests that 2 they fully respond to the discovery requests sent on August 9, 2019, and further that they agree 3   We also sent informal discovery requests to Fusion GPS on December 4 30, 2019.  Fusion GPS declined to respond to our requests, suggesting that we direct the 5 6 7 We recommend using compulsory process at this time given the resistance of 8 Respondents and Fusion GPS to provide the information and documents we requested and the 9 statute of limit
	refused to provide additional tolling.
	12
	to the additional tolling.
	13
	14
	requests to counsel for Respondents.
	15 

	10 request that the Commission approve the attached subpoenas. 
	11 
	12 Attachments: 
	13 
	14 
	14 
	14 
	1. October 23, 2019, Letter to OGC from Counsel for Respondents; 

	15 
	15 
	2. Order to Submit Written Answers and Subpoena to Produce Documents directed 16 to DNC Services Corp./ Democratic National Committee and William Q. 17 Derrough in his official capacity as treasurer; 

	18 
	18 
	3. Order to Submit Written Answers and Subpoena to Produce Documents directed 19 to Hillary for America, Inc. and Elizabeth Jones in her official capacity as 20 treasurer; and 

	21 
	21 
	4. Order to Submit Written Answers and Subpoena to Produce Documents directed 22 to Fusion GPS. 


	Letter to Anne Robinson, FEC, from Marc E. Elias, Counsel for HFA and DNC (Feb. 4, 2020). 
	12 

	Letter to Marc E. Elias and Graham M. Wilson, Counsel for HFA and DNC, from Anne B. Robinson, FEC (Mar. 25, 2020). 
	13 

	Letter to Joshua A. Levy, Esq. and Rachel M. Clattenburg, Esq., Counsel for Fusion GPS, from Anne B. Robinson, FEC (Dec. 30, 2019). 
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	Letter to Anne B. Robinson, FEC, from Joshua A. Levy, Esq. and Rachel M. Clattenburg, Esq., Counsel for Fusion GPS (Feb. 28, 2020). 
	15 

	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of 
	In the Matter of 
	In the Matter of 
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	MURs 7291 and 7449 

	DNC, et al.: Request to Reconsider 
	DNC, et al.: Request to Reconsider 
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	Reason To Believe Finding and 
	Reason To Believe Finding and 
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	Circulation of Discovery Documents 
	Circulation of Discovery Documents 
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	TR
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	CERTIFICATION 
	CERTIFICATION 

	I, Vicktoria J. Allen, recording secretary for the Federal Election Commission executive session on January 28, 2021, do hereby certify that the Commission decided by a vote of 5-1 to approve the Orders to Submit Written Answers and Subpoenas to Produce Documents directed to DNC Services Corp./Democratic National Committee and William Q. Derrough in his official capacity as treasurer, Hillary for America, Inc. and Elizabeth Jones in her official capacity as treasurer, and Fusion GPS, as recommended in the M
	Commissioners Broussard, Cooksey, Dickerson, Walther, and Weintraub voted affirmatively for the decision.  Commissioner Trainor dissented. Attest: 
	Digitally signed by Vicktoria Allen Date:  16:04:35 -05'00'
	Vicktoria Allen 
	2021.02.10

	February 10, 2021 Date 
	Vicktoria J. Allen Acting Deputy Secretary of the Commission 
	See, e.g., Matters Under Review 5957, Statement ofReasons ofPetersen, Hunter and McGahn (June 24, 2009) (explaining their vote to close an enforcement matter after an initial RTB finding and noting that "[n]otwithstanding [the Commission's) lack ofquorum, the enforcement process continued to grind forward."); see also Matter Under Review 5835 (DCCC), Statement ofReasons ofPetersen, Hunter and McGahn (July I, 2009) (explaining their vote to close a matter when a motion for reconsideration filed during the la
	See, e.g., Matters Under Review 5957, Statement ofReasons ofPetersen, Hunter and McGahn (June 24, 2009) (explaining their vote to close an enforcement matter after an initial RTB finding and noting that "[n]otwithstanding [the Commission's) lack ofquorum, the enforcement process continued to grind forward."); see also Matter Under Review 5835 (DCCC), Statement ofReasons ofPetersen, Hunter and McGahn (July I, 2009) (explaining their vote to close a matter when a motion for reconsideration filed during the la
	1 


	Figure

	FEDERAL ELECTION COMMISSION 
	FEDERAL ELECTION COMMISSION 
	Washington, DC 20463 
	VIA ELECTRONIC MAIL 
	VIA ELECTRONIC MAIL 
	VIA ELECTRONIC MAIL 
	February 12, 2021 

	Marc E. Elias, Esq. 
	Marc E. Elias, Esq. 

	Graham M. Wilson, Esq. 
	Graham M. Wilson, Esq. 

	Perkins Coie LLP 
	Perkins Coie LLP 

	700 13th Street NW, Suite 600 
	700 13th Street NW, Suite 600 

	Washington, DC 20005 
	Washington, DC 20005 

	MElias@perkinscoie.com 
	MElias@perkinscoie.com 

	GWilson@perkinscoie.com 
	GWilson@perkinscoie.com 
	RE: 
	MURs 7291 and 7449 

	TR
	DNC Services Corporation/ 

	TR
	Democratic National Committee 

	TR
	and Virginia McGregor in her 

	TR
	official capacity as treasurer 


	Dear Messrs. Elias and Wilson: 
	On August 9, 2019, you were notified that the Federal Election Commission found reason to believe that your client, DNC Services Corporation/Democratic National Committee and its treasurer in their official capacity as treasurer, violated 52 U.S.C. § 30104(b)(5)(A) and (b)(6)(B)(v), provisions of the Federal Election Campaign Act of 1971, as amended (the “Act”), and 11 C.F.R. § 104.3(b)(3)(i) and (b)(4)(i) of the Commission regulations by misreporting the purpose of funds paid to Fusion GPS through Perkins 
	Pursuant to its investigation of this matter, the Commission has issued the attached Order to Submit Written Answers and Subpoena to Produce Documents requiring your client to provide information, which will assist the Commission in carrying out its statutory duty of supervising compliance with the Act.  It is required that your client submit all answers to questions under oath within 30 days of your receipt of this Order and Subpoena.  Please do not hesitate to contact me with any questions at (202) 694-15
	tewald@fec.gov
	tewald@fec.gov


	Sincerely, Thaddeus H. Ewald 
	Attorney 
	Enclosure  Order to Submit Written Answers and Subpoena to Produce Documents 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	fu the Matter of ) 
	) MURs 7291 and 7449 ) 

	ORDER TO SUBMIT WRITTEN ANSWERS SUBPOENA TO PRODUCE DOCUMENTS 
	ORDER TO SUBMIT WRITTEN ANSWERS SUBPOENA TO PRODUCE DOCUMENTS 
	TO: DNC Services Corporation/Democratic National Committee and Virginia McGregor in her official capacity as treasmer 
	c/o Marc E. Elias, Esq. 
	Graham M. Wilson, Esq. Perkins Coie LLP 700 13th Street NW, Suite 600 Washington, DC 20005 
	Pursuant to 52 U.S.C. § 30107(a)(l) and (3), and in fmiherance of its investigation in the above-captioned matter, the Federal Election Commission hereby orders you to submit written answers to the questions attached to this Order and subpoenas you to produce the documents requested on the attachment to this Subpoena. Legible copies which, where applicable, show both sides of the documents may be substituted for originals. 
	Such answers must be submitted under oath and must be fo1warded to the Office of the General Counsel, Federal Election Commission, 1050 First Street, NE, Washington, DC 20463, along with the requested documents within 30 days of receipt of this Order and Subpoena. 
	WHEREFORE, the Chair of the Federal Election Commission has hereunto set her hand in Washington, DC on this 11th day of F ebmaiy, 2021. 





	~/4C.o~ 
	~/4C.o~ 
	Shana M. Broussard Chair 
	Digitally signed ATTEST: by Laura Sinram 
	[aura 
	Date: 2021.02.12 

	Sinram 
	Sinram 
	16:32:15 -05'00' 
	LamaSimam Acting Secretaiy and Clerk of the Commission 
	Attachments fustmctions and Definitions Questions and Document Requests 
	Page 1 of6 
	MURs 7291 and 7449 Order and Subpoena Page 2 of 6 
	INSTRUCTIONS 
	INSTRUCTIONS 

	1. 
	1. 
	1. 
	In answering these questions and requests for production of documents, furnish all documents and other information, however obtained, including hearsay, that is in possession of, known by or otherwise available to you, including documents and information appearing in your records. 

	2. 
	2. 
	Each answer is to be given separately and independently, and unless specifically stated in the particular discovery request, no answer shall be given solely by reference either to another answer or to an exhibit attached to your response. 

	3. 
	3. 
	The response to each question propounded herein shall set forth separately the identification of each person capable of furnishing testimony concerning the response given, denoting separately those individuals who provided informational, documentary or other input, and those who assisted in drafting the response. 

	4. 
	4. 
	If you cannot answer the following questions in full after exercising due diligence to secure the full information to do so, answer to the extent possible and indicate your inability to answer the remainder, stating whatever information or knowledge you have concerning the unanswered portion and detailing what you did in attempting to secure the unknown information. 

	5. 
	5. 
	Should you claim a privilege with respect to any documents, communications, or other items about which information is requested by any of the following interrogatories and requests for production of documents, describe such items in sufficient detail to provide justification for the claim.  Each claim of privilege must specify in detail all the grounds on which it rests. 

	6. 
	6. 
	Mark each page with identification and consecutive document control numbers (i.e., Bates numbers).  Provide a master list showing the name of each person from whom responsive documents are submitted and the corresponding consecutive document control numbers used to identify that person’s documents. 

	7. 
	7. 
	The discovery requests shall refer to the time period from January 1, 2016 to the present. 

	8. 
	8. 
	The following questions and requests for production of documents are continuing in nature so as to require you to file supplementary responses or amendments during the course of this investigation if you obtain further or different information prior to or during the pendency of this matter.  Include in any supplemental answers the date upon which and the manner in which such further or different information came to your attention. 

	9. 
	9. 
	All responses must be submitted under oath or affirmation under penalty of perjury, including any response that you have no responsive documents. 
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	DEFINITIONS 
	DEFINITIONS 

	For the purpose of these discovery requests, including the instructions thereto, the terms listed below are defined as follows: 
	1. 
	1. 
	1. 
	“You” or “DNC” shall mean DNC Services Corporation/Democratic National Committee and Virginia McGregor in her official capacity as treasurer, including any officers, employees, agents, consultants, representatives, or other individuals acting for or on its behalf. 

	2. 
	2. 
	“Person” shall be deemed to include both singular and plural, and shall mean any natural person, partnership, committee, association, corporation, or any other type of organization, group, or entity. 

	3. 
	3. 
	“Document” shall mean the original and all non-identical copies, including drafts, of all papers and records of every type in your possession, custody, or control, or known by you to exist.  The term “document” includes, but is not limited to, books, letters, electronic mail, social media postings, messages sent via Twitter, instant messages, text messages, contracts, notes, diaries, log books, log sheets, records of telephone communications, transcripts, vouchers, accounting statements, ledgers, checks, mo
	-


	4. 
	4. 
	“Identify” with respect to a document shall mean state the nature or type of document (e.g., letter, memorandum), the date, if any, appearing thereon, the date on which the document was prepared, the title of the document, the general subject matter of the document, the location of the document, and the number of pages comprising the document. 

	5. 
	5. 
	“Identify” with respect to a person shall mean state the full name, the most recent business and residential addresses and the corresponding telephone numbers, email addresses, the present occupation or position of such person, the occupation or position of such person during the relevant time period, and the nature of the connection or association that person has to any party in this proceeding. If the person to be identified is not a natural person, provide the legal and trade names, the address and telep
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	6. 
	6. 
	6. 
	“And” as well as “or” shall be construed disjunctively or conjunctively as necessary to bring within the scope of these interrogatories and request for the production of documents any documents and materials which may otherwise be construed to be out of their scope. 

	7. 
	7. 
	“Communication” shall be deemed to include both singular and plural, and to include written, oral, telephonic and electronic communications. 
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	QUESTIONS AND DOCUMENT REQUESTS 
	QUESTIONS AND DOCUMENT REQUESTS 

	1. 
	1. 
	1. 
	Provide all retainer agreements, invoices, checks or other instruments of payment (including copies of canceled checks) relating to Fusion GPS or the services provided by Fusion GPS. 

	2. 
	2. 
	Provide all documents and records of communications related to the “Research Consulting” for which the DNC disclosed paying $66,500 to Perkins Coie LLP on August 16, 2016, including the date of each communication, the identity of the persons making and receiving the communication, and a description of the content of each communication. 

	3. 
	3. 
	3. 
	Provide all documents and records of communications relating to Fusion GPS or the services provided by Fusion GPS, including, but not limited to: 

	a. 
	a. 
	a. 
	all documents related to any authorization given to Perkins Coie LLP to expend funds for research on Donald J. Trump; 

	b. 
	b. 
	any communications to or from the DNC, and provide the date of each communication, a description of the content of each communication, and identify the persons making and receiving the communication; 

	c. 
	c. 
	to the extent not provided in response to Question 3.b, all communications between the DNC and any officer, employee, consultant, representative, or agent of Fusion GPS, including the date of each communication, the identity of the persons making and receiving the communication, and a description of the content of each communication; 

	d. 
	d. 
	to the extent not provided in response to Question 3.b, all communications between Marc Elias or any other officer, employee, representative, or agent of Perkins Coie LLP and the DNC, including the date of each communication, the identity of the persons making and receiving the communication, and a description of the content of each communication; and 

	e. 
	e. 
	to the extent not provided in response to Question 3.b, all communications relating to Fusion GPS between the DNC and any officer, employee, consultant, representative, or agent of Hillary for America, including the date of each communication, the identity of the persons making and receiving the communication, and a description of the content of each communication. 



	4. 
	4. 
	Provide a list of each payment the DNC made to Perkins Coie LLP that included funds to pay Fusion GPS, including, but not limited to, the date, purpose of the payment, amount of the payment, and the payment’s location on a DNC disclosure report filed with the Commission. 
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	5. 
	5. 
	5. 
	Identify the person(s) responsible for creating, drafting, reviewing, and filing the DNC’s Federal Election Commission disclosure reports between January 1, 2016 and December 31, 2016. State the dates during which each person had that responsibility. 

	6. 
	6. 
	6. 
	Identify any officer, employee, consultant, representative, or agent of the DNC who met with: 

	a. 
	a. 
	a. 
	any officer, employee, consultant, representative, or agent of Fusion GPS. Identify all of the persons who attended each meeting, the location of the meeting, and a description of what was discussed at the meeting; and 

	b. 
	b. 
	any officer, employee, consultant, representative, or agent of Orbis Business Intelligence.  Identify all of the persons who attended each meeting, the location of the meeting, and a description of what was discussed at the meeting. 



	7. 
	7. 
	To the extent not provided in response to Questions 3 and 6, identify any officer, employee, consultant, representative, or agent of Fusion GPS or Orbis Business Intelligence with whom any officer, employee, consultant, representative, or agent of the DNC had any contact.  Describe the nature of the contact (e.g., oral, written, in person), identify all persons involved in each contact, provide the date of each contact, and a description of what was discussed. 

	8. 
	8. 
	Provide the names, telephone numbers, residential addresses, email addresses, and DNC title of the persons providing information responsive to these questions. 
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	FEDERAL ELECTION COMMISSION 
	FEDERAL ELECTION COMMISSION 
	Washington, DC 20463 
	VIA ELECTRONIC MAIL 
	VIA ELECTRONIC MAIL 
	VIA ELECTRONIC MAIL 
	February 12, 2021 

	Joshua A. Levy, Esq. 
	Joshua A. Levy, Esq. 

	Rachel M. Clattenburg, Esq. 
	Rachel M. Clattenburg, Esq. 

	Levy Firestone Muse LLP 
	Levy Firestone Muse LLP 

	1401 K Street NW, Suite 600 
	1401 K Street NW, Suite 600 

	Washington, DC 20005 
	Washington, DC 20005 

	jal@levyfirestone.com 
	jal@levyfirestone.com 

	rmc@levyfirestone.com 
	rmc@levyfirestone.com 
	RE: 
	MURs 7291 and 7449 


	Dear Mr. Levy and Ms. Clattenburg: 
	The Federal Election Commission has the statutory duty of enforcing the Federal Election Campaign Act of 1971, as amended, and Chapters 95 and 96 of Title 26, United States Code. The Commission has issued the attached Order to Submit Written Answers and Subpoena to Produce Documents which requires your client, Fusion GPS, to provide certain information in connection with an investigation it is conducting.  
	There is a federal statute, 52 U.S.C. § 30109(a)(12), requiring all persons to keep confidential investigations conducted by the Federal Election Commission, except with the written consent of the person who is the subject of the investigation.  This means that unless you have such written consent, you and your client should not publicly disclose the existence of an ongoing Commission investigation or the fact that the Commission has contacted you or your client in connection with this matter.  This restric
	Your client is required to submit the information within 30 days of your client’s receipt of this Order and Subpoena.  All answers to questions must be submitted under oath. Please do not hesitate to contact me with any questions at (202) 694-1572 or by email at . 
	tewald@fec.gov
	tewald@fec.gov


	Sincerely, 
	Thaddeus H. Ewald 
	Attorney Enclosure  Order to Submit Written Answers and Subpoena to Produce Documents 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	fu the Matter of ) 
	) MURs 7291 and 7449 ) 

	ORDER TO SUBMIT WRITTEN ANSWERS SUBPOENA TO PRODUCE DOCUMENTS 
	ORDER TO SUBMIT WRITTEN ANSWERS SUBPOENA TO PRODUCE DOCUMENTS 
	TO: Fusion GPS 
	c/o Joshua A. Levy, Esq. Rachel M. Clattenburg, Esq. Levy Firestone Muse LLP 1401 K Street NW, Suite 600 Washington, DC 20005 
	Pursuant to 52 U.S.C. § 30107(a)(l) and (3), and in furtherance of its investigation in the above-captioned matter, the Federal Election Commission hereby orders you to submit written answers to the questions attached to this Order and subpoenas you to produce the documents requested on the attachment to this Subpoena. Legible copies which, where applicable, show both sides of the documents may be substituted for originals. 
	Such answers must be submitted under oath and must be fo1warded to the Office of the General Counsel, Federal Election Commission, 1050 First Street, NE, Washington, DC 20463, along with the requested documents within 30 days of receipt of this Order and Subpoena. 
	WHEREFORE, the Chair of the Federal Election Commission has hereunto set her hand in Washington, DC on this 12th day ofFebrna1y, 2021. 




	~ :ro~ 
	~ :ro~ 
	Shana M. Broussard Chair 
	Dig itally signed ATTEST: L::alJ ra by Laura Sinram 
	Date: 2021.02.12
	Date: 2021.02.12

	Sinram 
	Sinram 
	16:48:49-05'00' 
	LauraSinram Acting Secretaiy and Clerk of the Commission 
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	INSTRUCTIONS 
	INSTRUCTIONS 

	1. 
	1. 
	1. 
	In answering these questions and requests for production of documents, furnish all documents and other information, however obtained, including hearsay, that is in possession of, known by or otherwise available to you, including documents and information appearing in your records. 

	2. 
	2. 
	Each answer is to be given separately and independently, and unless specifically stated in the particular discovery request, no answer shall be given solely by reference either to another answer or to an exhibit attached to your response. 

	3. 
	3. 
	The response to each question propounded herein shall set forth separately the identification of each person capable of furnishing testimony concerning the response given, denoting separately those individuals who provided informational, documentary or other input, and those who assisted in drafting the response. 

	4. 
	4. 
	If you cannot answer the following questions in full after exercising due diligence to secure the full information to do so, answer to the extent possible and indicate your inability to answer the remainder, stating whatever information or knowledge you have concerning the unanswered portion and detailing what you did in attempting to secure the unknown information. 

	5. 
	5. 
	Should you claim a privilege with respect to any documents, communications, or other items about which information is requested by any of the following interrogatories and requests for production of documents, describe such items in sufficient detail to provide justification for the claim.  Each claim of privilege must specify in detail all the grounds on which it rests. 

	6. 
	6. 
	Mark each page with identification and consecutive document control numbers (i.e., Bates numbers).  Provide a master list showing the name of each person from whom responsive documents are submitted and the corresponding consecutive document control numbers used to identify that person’s documents. 

	7. 
	7. 
	The discovery requests shall refer to the time period from January 1, 2016 to the present. 

	8. 
	8. 
	The following questions and requests for production of documents are continuing in nature so as to require you to file supplementary responses or amendments during the course of this investigation if you obtain further or different information prior to or during the pendency of this matter.  Include in any supplemental answers the date upon which and the manner in which such further or different information came to your attention. 

	9. 
	9. 
	All responses must be submitted under oath or affirmation under penalty of perjury, including any response that you have no responsive documents. 
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	DEFINITIONS 
	DEFINITIONS 

	For the purpose of these discovery requests, including the instructions thereto, the terms listed below are defined as follows: 
	1. 
	1. 
	1. 
	“You” shall mean the named witness in this action to whom these discovery requests are addressed, including all officers, employees, agents or attorneys thereof. 

	2. 
	2. 
	“Person” shall be deemed to include both singular and plural, and shall mean any natural person, partnership, committee, association, corporation, or any other type of organization or entity. 

	3. 
	3. 
	“Document” shall mean the original and all non-identical copies, including drafts, of all papers and records of every type in your possession, custody, or control, or known by you to exist.  The term “document” includes, but is not limited to, books, letters, electronic mail, social media postings, messages sent via Twitter, instant messages, text messages, contracts, notes, diaries, log books, log sheets, records of telephone communications, transcripts, vouchers, accounting statements, ledgers, checks, mo
	-


	4. 
	4. 
	“Identify” with respect to a document shall mean state the nature or type of document (e.g., letter, memorandum), the date, if any, appearing thereon, the date on which the document was prepared, the title of the document, the general subject matter of the document, the location of the document, and the number of pages comprising the document. 

	5. 
	5. 
	“Identify” with respect to a person shall mean state the full name, the most recent business and residential addresses and the corresponding telephone numbers, email addresses, the present occupation or position of such person, the occupation or position of such person during the relevant time period, and the nature of the connection or association that person has to any party in this proceeding.  If the person to be identified is not a natural person, provide the legal and trade names, the address and tele
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	6. 
	6. 
	6. 
	“And” as well as “or” shall be construed disjunctively or conjunctively as necessary to bring within the scope of these interrogatories and request for the production of documents any documents and materials which may otherwise be construed to be out of their scope. 

	7. 
	7. 
	“Communication” shall be deemed to include both singular and plural, and to include written, oral, telephonic and electronic communications. 
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	QUESTIONS AND DOCUMENT REQUESTS 
	QUESTIONS AND DOCUMENT REQUESTS 

	1. 
	1. 
	1. 
	Provide all agreements, contracts, invoices, checks or other instruments of payment (including copies of canceled checks) relating to work performed for Perkins Coie LLP. 

	2. 
	2. 
	2. 
	Provide all documents and records of communications relating to work performed for Perkins Coie LLP, including, but not limited to: 

	a. 
	a. 
	a. 
	any communications to or from any other officer, employee, consultant, representative, or agent of Perkins Coie LLP, and provide the date of each communication, a description of the content of each communication, and identify the persons making and receiving the communication; 

	b. 
	b. 
	to the extent not provided in response to Question 2.a, all communications between any officer, employee, consultant, representative, or agent of Hillary for America, Inc. and Elizabeth Jones in her official capacity as treasurer (“HFA”) and any officer, employee, consultant, representative, or agent of Fusion GPS, including the date of each communication, the identity of the persons making and receiving the communication, and a description of the content of each communication; and 

	c. 
	c. 
	to the extent not provided in response to Question 2.a, all communications between any officer, employee, consultant, representative, or agent of the DNC Services Corporation/Democratic National Committee and Virginia McGregor in her official capacity as treasurer (“DNC”) and any officer, employee, consultant, representative, or agent of Fusion GPS, including the date of each communication, the identity of the persons making and receiving the communication, and a description of the content of each communica



	3. 
	3. 
	3. 
	Identify any officer, employee, consultant, representative, or agent of Fusion GPS or Orbis Business Intelligence who met with: 

	a. 
	a. 
	a. 
	any officer, employee, consultant, representative, or agent of Perkins Coie LLP.  Identify all of the persons who attended each meeting, the location of the meeting, and a description of what was discussed at the meeting; 

	b. 
	b. 
	any officer, employee, consultant, representative, or agent of HFA.  Identify all of the persons who attended each meeting, the location of the meeting, and a description of what was discussed at the meeting; and 

	c. 
	c. 
	any officer, employee, consultant, representative, or agent of the DNC.  Identify all of the persons who attended each meeting, the location of the meeting, and a description of what was discussed at the meeting. 
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	4. 
	4. 
	4. 
	To the extent not provided in response to Questions 2 and 3, identify any officer, employee, consultant, representative, or agent of Perkins Coie LLP, HFA, or the DNC with whom any officer, employee, consultant, representative, or agent of Fusion GPS or Orbis Business Intelligence had any contact.  Describe the nature of the contact (e.g., oral, written, in person), identify all persons involved in each contact, provide the date of each contact, and a description of what was discussed. 

	5. 
	5. 
	Provide the names, telephone numbers, residential addresses, email addresses, and title of the persons providing information responsive to these questions. 
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	FEDERAL ELECTION COMMISSION 
	FEDERAL ELECTION COMMISSION 
	Washington, DC 20463 
	VIA ELECTRONIC MAIL 
	VIA ELECTRONIC MAIL 
	VIA ELECTRONIC MAIL 
	February 12, 2021 

	Marc E. Elias, Esq. 
	Marc E. Elias, Esq. 

	Perkins Coie LLP 
	Perkins Coie LLP 

	700 13th Street NW, Suite 600 
	700 13th Street NW, Suite 600 

	Washington, DC 20005 
	Washington, DC 20005 

	MElias@perkinscoie.com 
	MElias@perkinscoie.com 
	RE: 
	MURs 7291 and 7449 

	TR
	Hillary for America and Elizabeth 

	TR
	Jones in her official capacity as 

	TR
	treasurer 


	Dear Mr. Elias: 
	On August 9, 2019, you were notified that the Federal Election Commission found reason to believe that your client, Hillary for America and Elizabeth Jones in her official capacity as treasurer, violated 52 U.S.C. § 30104(b)(5)(A) and (b)(6)(B)(v), provisions of the Federal Election Campaign Act of 1971, as amended (the “Act”), and 11 C.F.R. § 104.3(b)(3)(i) and (b)(4)(i) of the Commission regulations by misreporting the purpose of funds paid to Fusion GPS through Perkins Coie LLP. 
	Pursuant to its investigation of this matter, the Commission has issued the attached Order to Submit Written Answers and Subpoena to Produce Documents requiring your client to provide information, which will assist the Commission in carrying out its statutory duty of supervising compliance with the Act.  It is required that your client submit all answers to questions under oath within 30 days of your receipt of this Order and Subpoena.  Please do not hesitate to contact me with any questions at (202) 694-15
	tewald@fec.gov
	tewald@fec.gov


	Sincerely, Thaddeus H. Ewald 
	Attorney 
	Enclosure  Order to Submit Written Answers and Subpoena to Produce Documents 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of ) 
	) MURs 7291 and 7449 ) 
	ORDER TO SUBMIT WRITTEN ANSWERS SUBPOENA TO PRODUCE DOCUMENTS 
	ORDER TO SUBMIT WRITTEN ANSWERS SUBPOENA TO PRODUCE DOCUMENTS 

	TO: Hillary for America, Inc. and Elizabeth Jones 
	in her official capacity as treasurer c/o Marc E. Elias, Esq. Perkins Coie LLP 700 13th Street NW, Suite 600 Washington, DC 20005 
	Pursuant to 52 U.S.C. § 30107(a)(1) and (3), and in furtherance of its investigation in the above-captioned matter, the Federal Election Commission hereby orders you to submit written answers to the questions attached to this Order and subpoenas you to produce the documents requested on the attachment to this Subpoena.  Legible copies which, where applicable, show both sides of the documents may be substituted for originals. 
	Such answers must be submitted under oath and must be forwarded to the Office of the General Counsel, Federal Election Commission, 1050 First Street, NE, Washington, DC 20463, along with the requested documents within 30 days of receipt of this Order and Subpoena. 
	WHEREFORE, the Chair of the Federal Election Commission has hereunto set her hand in Washington, DC on this 11th day of February, 2021. 
	Chair 
	On behalf of the Commission, _____________________________ Shana M. Broussard 
	ATTEST: ________________________ Laura Sinram Acting Secretary and Clerk of the Commission Attachments Instructions and Definitions Questions and Document Requests 
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	INSTRUCTIONS 
	INSTRUCTIONS 

	1. 
	1. 
	1. 
	In answering these questions and requests for production of documents, furnish all documents and other information, however obtained, including hearsay, that is in possession of, known by or otherwise available to you, including documents and information appearing in your records. 

	2. 
	2. 
	Each answer is to be given separately and independently, and unless specifically stated in the particular discovery request, no answer shall be given solely by reference either to another answer or to an exhibit attached to your response. 

	3. 
	3. 
	The response to each question propounded herein shall set forth separately the identification of each person capable of furnishing testimony concerning the response given, denoting separately those individuals who provided informational, documentary or other input, and those who assisted in drafting the response. 

	4. 
	4. 
	If you cannot answer the following questions in full after exercising due diligence to secure the full information to do so, answer to the extent possible and indicate your inability to answer the remainder, stating whatever information or knowledge you have concerning the unanswered portion and detailing what you did in attempting to secure the unknown information. 

	5. 
	5. 
	Should you claim a privilege with respect to any documents, communications, or other items about which information is requested by any of the following interrogatories and requests for production of documents, describe such items in sufficient detail to provide justification for the claim.  Each claim of privilege must specify in detail all the grounds on which it rests. 

	6. 
	6. 
	Mark each page with identification and consecutive document control numbers (i.e., Bates numbers).  Provide a master list showing the name of each person from whom responsive documents are submitted and the corresponding consecutive document control numbers used to identify that person’s documents. 

	7. 
	7. 
	The discovery requests shall refer to the time period from January 1, 2016 to the present. 

	8. 
	8. 
	The following questions and requests for production of documents are continuing in nature so as to require you to file supplementary responses or amendments during the course of this investigation if you obtain further or different information prior to or during the pendency of this matter.  Include in any supplemental answers the date upon which and the manner in which such further or different information came to your attention. 

	9. 
	9. 
	All responses must be submitted under oath or affirmation under penalty of perjury, including any response that you have no responsive documents. 
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	DEFINITIONS 
	DEFINITIONS 

	For the purpose of these discovery requests, including the instructions thereto, the terms listed below are defined as follows: 
	1. 
	1. 
	1. 
	“You” or “HFA” shall mean Hillary for America, Inc. and Elizabeth Jones in her official capacity as treasurer, including any officers, employees, agents, consultants, representatives, or other individuals acting for or on its behalf. 

	2. 
	2. 
	“Person” shall be deemed to include both singular and plural, and shall mean any natural person, partnership, committee, association, corporation, or any other type of organization, group, or entity. 

	3. 
	3. 
	“Document” shall mean the original and all non-identical copies, including drafts, of all papers and records of every type in your possession, custody, or control, or known by you to exist.  The term “document” includes, but is not limited to, books, letters, electronic mail, social media postings, messages sent via Twitter, instant messages, text messages, contracts, notes, diaries, log books, log sheets, records of telephone communications, transcripts, vouchers, accounting statements, ledgers, checks, mo
	-


	4. 
	4. 
	“Identify” with respect to a document shall mean state the nature or type of document (e.g., letter, memorandum), the date, if any, appearing thereon, the date on which the document was prepared, the title of the document, the general subject matter of the document, the location of the document, and the number of pages comprising the document. 

	5. 
	5. 
	“Identify” with respect to a person shall mean state the full name, the most recent business and residential addresses and the corresponding telephone numbers, email addresses, the present occupation or position of such person, the occupation or position of such person during the relevant time period, and the nature of the connection or association that person has to any party in this proceeding.  If the person to be identified is not a natural person, provide the legal and trade names, the address and tele
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	6. 
	6. 
	6. 
	“And” as well as “or” shall be construed disjunctively or conjunctively as necessary to bring within the scope of these interrogatories and request for the production of documents any documents and materials which may otherwise be construed to be out of their scope. 

	7. 
	7. 
	“Communication” shall be deemed to include both singular and plural, and to include written, oral, telephonic and electronic communications. 
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	QUESTIONS AND DOCUMENT REQUESTS 
	QUESTIONS AND DOCUMENT REQUESTS 

	1. 
	1. 
	1. 
	Provide all retainer agreements, invoices, checks or other instruments of payment (including copies of canceled checks) relating to Fusion GPS or the services provided by Fusion GPS. 

	2. 
	2. 
	2. 
	Provide all documents and records of communications relating to Fusion GPS or the services provided by Fusion GPS, including, but not limited to: 

	a. 
	a. 
	a. 
	all documents related to any authorization given to Perkins Coie LLP to expend funds for research on Donald J. Trump; 

	b. 
	b. 
	any communications to or from HFA, and provide the date of each communication, a description of the content of each communication, and identify the persons making and receiving the communication; 

	c. 
	c. 
	to the extent not provided in response to Question 2.b, all communications between HFA and any officer, employee, consultant, representative, or agent of Fusion GPS, including the date of each communication, the identity of the persons making and receiving the communication, and a description of the content of each communication; 

	d. 
	d. 
	to the extent not provided in response to Question 2.b, all communications between Marc Elias or any other officer, employee, representative, or agent of Perkins Coie LLP and HFA, including the date of each communication, the identity of the persons making and receiving the communication, and a description of the content of each communication; and 

	e. 
	e. 
	to the extent not provided in response to Question 2.b, all communications relating to Fusion GPS between HFA and any officer, employee, consultant, representative, or agent of DNC Services Corporation/Democratic National Committee, including the date of each communication, the identity of the persons making and receiving the communication, and a description of the content of each communication. 



	3. 
	3. 
	Provide a list of each payment HFA made to Perkins Coie LLP that included funds to pay Fusion GPS, including, but not limited to, the date, purpose of the payment, amount of the payment, and the payment’s location on a HFA disclosure report filed with the Commission. 

	4. 
	4. 
	Identify the person(s) responsible for creating, drafting, reviewing, and filing HFA’s Federal Election Commission disclosure reports between January 1, 2016 and December 31, 2016.  State the dates during which each person had that responsibility. 
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	5. Identify any officer, employee, consultant, representative, or agent of HFA who met with: 
	a. 
	a. 
	a. 
	any officer, employee, consultant, representative, or agent of Fusion GPS.  Identify all of the persons who attended each meeting, the location of the meeting, and a description of what was discussed at the meeting; and 

	b. 
	b. 
	any officer, employee, consultant, representative, or agent of Orbis Business Intelligence.  Identify all of the persons who attended each meeting, the location of the meeting, and a description of what was discussed at the meeting. 


	6. 
	6. 
	6. 
	To the extent not provided in response to Questions 2 and 5, identify any officer, employee, consultant, representative, or agent of Fusion GPS or Orbis Business Intelligence with whom any officer, employee, consultant, representative, or agent of HFA had any contact. Describe the nature of the contact (e.g., oral, written, in person), identify all persons involved in each contact, provide the date of each contact, and a description of what was discussed. 

	7. 
	7. 
	Provide the names, telephone numbers, residential addresses, email addresses, and HFA title of the persons providing information responsive to these questions. 
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	Richard Weiss 
	Richard Weiss 
	From: Sent: Wednesday, May 12, 2021 9:35 AMTo: Richard Weiss Cc: Stanke, Gunnar (Perkins Coie); Movinski, Jordan (Perkins Coie) Subject: RE: MURs 7291 and 7449 - DNC and HFA 
	Wilson, Graham M. (Perkins Coie) <GWilson@perkinscoie.com> 

	Hello Richard, 
	Thanks for checking in. Yes, on behalf of Hillary for America and the DNC Services Corporation/Democratic National Committee, we hereby request to engage in pre‐probable cause conciliation with the Commission with respect to MURs 7291 and 7449, pursuant to 11 CFR § 111.18(d). While we continue to strongly believe the respondents properly disclosed the purpose of the disbursements at issue on their disclosure reports, and therefore committed no legal violation of the Federal Election Campaign Act or Commissi
	We look forward to your response. 
	Thank you, 
	Graham 
	Graham M. Wilson | Perkins Coie LLP PARTNER Political Law Group
	700 Thirteenth Street, N.W. Suite 600 Washington, DC 20005-3960 D. +1.202.434.1638 F. +1.202.654.9154 
	E. 
	GWilson@perkinscoie.com 
	GWilson@perkinscoie.com 


	From: Sent: Wednesday, May 12, 2021 9:28 AM To: Subject: RE: MURs 7291 and 7449 ‐DNC and HFA 
	Richard Weiss <RWeiss@fec.gov> 
	Stanke, Gunnar (WDC) <GStanke@perkinscoie.com>; Wilson, Graham M. (WDC) <GWilson@perkinscoie.com>; 
	Movinski, Jordan (WDC) <JMovinski@perkinscoie.com> 

	Good Morning, 
	Hope all is well. I am just following up on our conversation from a few weeks ago. Do your clients have any interest in trying to resolve this matter at this stage? 
	All the best. Richard 
	From: Stanke, Gunnar (Perkins Coie) <> Sent: Thursday, April 15, 2021 1:23 PM To: Richard Weiss <>; Wilson, Graham M. (Perkins Coie) <>; Movinski, Jordan 
	GStanke@perkinscoie.com
	GStanke@perkinscoie.com

	RWeiss@fec.gov
	RWeiss@fec.gov

	GWilson@perkinscoie.com
	GWilson@perkinscoie.com
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	I. ACTIONS RECOMMENDED 
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	We recommend that the Commission: (1) authorize pre-probable cause conciliation with 

	16 
	16 
	the DNC Services Corporation/Democratic National Committee and Virginia McGregor in her 

	17 
	17 
	official capacity as treasurer (“DNC”), and with Hillary for America and Elizabeth Jones in her 

	18 
	18 
	official capacity as treasurer (“HFA”), in connection with violations of 52 U.S.C. 

	19 
	19 
	§ 30104(b)(5)(A) and (b)(6)(B)(v) and 11 C.F.R § 104.3(b)(3)(i) and (b)(4)(i); and (2) approve 

	20 
	20 
	the attached proposed conciliation agreements. 

	21 
	21 
	II. DISCUSSION 

	22 
	22 
	These matters arose from complaints alleging that the DNC and HFA failed to file 

	23 
	23 
	accurate disclosure reports when they mischaracterized the payee and purpose of certain 

	24 
	24 
	disbursements disclosed as made to Perkins Coie LLP (“Perkins Coie”) for legal services, when 

	25 
	25 
	in fact the payments were passed through to the research firm Fusion GPS (“Fusion”) for the 

	26 
	26 
	purpose of opposition research and should have been disclosed as such.1 The DNC and HFA 

	27 
	27 
	contended that the disbursements at issue were properly disclosed because Perkins Coie hired 


	1 
	MUR 7291 Compl. ¶¶ 1-2 (Oct. 25, 2017); MUR 7331 Compl. at 2 (Feb. 26, 2018); MUR 7449 Compl. at 2, 10-14 (Aug. 2, 2018). These allegations in MUR 7331 were severed from MUR 7331 and merged into MUR 7291. See Certification ¶ 14.a, MUR 7331 (Apr. 29, 2019). 
	MURs 7291 and 7449 (DNC Services Corp./Democratic National Committee, et al.) Second General Counsel’s Report Page 2 of 7 
	1 Fusion to support its provision of legal services to them, and the Committees did not contract 
	2 with or make payments to Fusion GPS.
	2 

	3 On July 23, 2019, the Commission found reason to believe that the DNC and HFA 
	4 violated 52 U.S.C. § 30104(b)(5)(A) and (b)(6)(B)(v) and 11 C.F.R § 104.3(b)(3)(i) and (b)(4)(i) 
	5 by misreporting the purpose of funds paid to Fusion through Perkins Coie LLP.The 
	3 

	6 Commission also approved the use of compulsory process.  During the subsequent 
	4

	7 investigation, Fusion, the DNC, and HFA provided responses to the Commission’s Subpoenas 
	8 and Orders, and we have reviewed the invoices, account statements, copies of checks, and wire 
	5

	9 transfers between Fusion, HFA, the DNC, and Perkins Coie.  The investigation revealed that the 
	6

	10 total amount that the DNC spent on Fusion’s opposition research but reported as “legal and 
	MUR 7291 Hillary for America Resp. at 2-8 (Dec. 14, 2017); MUR 7291 DNC Services Corp./Democratic National Committee Resp. at 2-8 (Dec. 14, 2017); MUR 7331 Hillary Victory Fund/Hillary for America/DNC Services Corp./Democratic National Committee Joint Resp. at 2, 4-5, 11-17 (June 4, 2018); MUR 7449 Hillary for America/DNC Services Corp./Democratic National Committee/Perkins Coie LLP/Mark Elias Joint Resp. at 2-9 (Oct. 3, 2018). 
	2 

	Certification ¶ 2.a, MURs 7291 &7449 (DNC & HFA) (July 26, 2019). 
	3 

	Id. ¶ 2.g. Additionally, the Commission took no action at that time as to the allegations that: Fusion violated 52 U.S.C. § 30121 and 11 C.F.R. § 110.20; Christopher Steele violated 52 U.S.C. § 30121 and 11 C.F.R. § 110.20(b), (f), (g), and (i); and Marc Elias and Perkins Coie LLP and HFA violated 11 C.F.R. § 110.20(b) and (h)(1). 
	4 

	On August 9, 2019, Respondents were notified of the Commission’s findings, provided with their respective Factual and Legal Analyses, and served with informal discovery. Letter to Marc E. Elias, Counsel for HFA, from Chair Ellen L. Weintraub, FEC (Aug. 9, 2019); Letter to Marc E. Elias and Graham M. Wilson, Counsel for DNC, from Chair Ellen L. Weintraub, FEC (Aug. 9, 2019). On October 23, 2019, Respondents submitted a joint response to the Commission’s reason to believe finding requesting the Commission rec
	5 

	Respondents objected to most of the discovery requests, asserting attorney-client and attorney work privileges as well as objecting to the breadth and scope of the requests. However, Respondents provided sufficient evidence of the violations to enable the Commission to conciliate this matter. 
	6 
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	1 compliance consulting” was $777,907.97.Similarly, the investigation revealed that the total 2 amount that HFA spent on Fusion’s opposition research but reported as “legal services” was 3 $180,000.  The DNC and HFA both provided charts of payments that each entity made to 4 Perkins Coie, which included funds paid to Fusion GPS.Additionally, the DNC and HFA each 5   Fusion also 6 provided invoices sent to Perkins Coie for the services rendered on behalf of the DNC and 7 HFA.These invoices list a monthly ret
	7 
	8
	9 
	provided the underlying invoices from Perkins Coie for each of the payments.
	10
	11 
	12

	See the DNC Response to Discovery Requests at 6-7 (Apr. 13, 2021). The DNC paid a somewhat higher amount to Perkins not passed on to Fusion. See DNC Documents 1-28 attached to the DNC Response to Discovery Requests. The DNC disclosed $66,500 of those funds paid to Perkins Coie on August 16, 2016, as “research consulting.” DNC Amended 2016 September Monthly Report at 4241 (June 1, 2017); see also MUR 7291 DNC Resp. to Compl. at 2 
	7 
	The total amount the DNC paid to Perkins Coie for Fusion’s opposition research was $844,407.97. 
	Coie in connection with Fusion, $889,407.97, a figure including a $5,000 per month fee paid to Perkins Coie, but 

	n.2, 8 (stating that the August payment was “for legal services that had been subcontracted to Fusion”); MUR 7291 Compl. ¶ 9. 
	See HFA Response to Discovery Requests at 6 (Apr. 13, 2021) (listing the payments and amounts to 
	Perkins Coie from HFA). These documents are available 
	Figure
	See DNC Response Documents to Discovery Requests at DNC-FEC-001 to DNC-FEC-0028; HFA Response Documents to Discovery Requests at HFA-FEC-001 to HFA-FEC-0024 (Apr. 13, 2021) 
	10 
	Figure

	Figure
	11 
	See Fusion Response Documents to Discovery Requests at LFM000001 to LFM000040 (Mar. 29, 2021) Id. at LFM000004, LFM000006, LFM000008, LFM000010. 
	MURs 7291 and 7449 (DNC Services Corp./Democratic National Committee, et al.) Second General Counsel’s Report Page 4 of 7 
	1 transfers reflecting payments Fusion made to its sub vendors, Nellie Ohr,Graham Stack,2 Edward Austin Limited, and Orbis Business Intelligence Ltd.,as part of the services rendered 3 to Perkins Coie.  These sub vendors are known to have contributed to Fusion’s research 4 Comparing the invoices from Perkins Coie with those 5 from Fusion make clear that Perkins Coie billed the DNC and HFA for 100% of the services 6 rendered by Fusion to Perkins Coie, because the amounts and dates of the invoices match.  7 A
	13 
	14 
	15
	16 
	regarding Donald Trump and Russia.
	17 

	10 Fusion provided services other than this opposition research. 
	11 The information provided by the DNC and HFA during the investigation thus establishes 
	12 the extent of the Committees’ reporting violations.  
	Id. at LFM000011 to LFM000015. Nellie Ohr was a contractor for Fusion GPS and reportedly worked on research and analysis of Donald Trump as well as open source research on Russian oligarchs. See Jerry Dunleavy, Hundreds of Pages of Emails Show Nellie Ohr Researched Trump-Russia Connections, WASHINGTON EXAMINER (Aug. 25, 2019), ; Jeremy Herb, Fusion GPS Contractor Nellie Ohr Doesn’t Say Much At House Interview, CNN (Oct. 19, 2018), . 
	13 
	researched-trump-russia-connections
	https://www.washingtonexaminer.com/news/hundreds-of-pages-of-emails-show-nellie-ohr
	-

	https://www.cnn.com/2018/10/19/politics/nellie-ohr-fusion-gps-congress-gps
	https://www.cnn.com/2018/10/19/politics/nellie-ohr-fusion-gps-congress-gps


	Fusion Response Documents to Discovery Requests at LFM000024, LFM000028, LFM000032, LFM000036. Stack was a contractor for Fusion GPS who reportedly worked on opposition research relating to Trump and Russia. See Chuck Ross, Former Fusion GPS Employee Shreds Firm’s Work On Paul Manafort, DAILY CALLER (Sept. 18, 2018), 
	14 
	/. 
	https://dailycaller.com/2018/09/18/fusion-gps-paul-manafort


	Fusion Response Documents to Discovery Requests at LFM000020, LFM000028. Edward Baumgartner reportedly has a degree in Russian language and runs Edward Austin Limited, a research consulting firm with a focus on Russia and Ukraine and was hired by Fusion to meet with Natalia Veselnitskaya for the purpose of opposition research. See Natasha Bertrand, Meet The Russia Specialist Who Worked On 2 Of Fusion GPS’ Most Controversial Projects, BUSINESS INSIDER (Jan. 14, 2018), . 
	15 
	gps-christopher-steele-russia-projects-2018-1
	https://www.businessinsider.com/ed-baumgartner-fusion
	-



	Fusion Response Documents to Discovery Requests at LFM000032, LFM000036, LFM000040. Orbis Business Intelligence Ltd. is the investigative research firm co-founded by Michael Steele. See First Gen. Counsel’s Rpt. at 5, MURs 7291 and 7449. 
	16 

	See supra nn. 13-16. 
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	1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 
	1 2 
	3 VI. RECOMMENDATIONS 
	4 
	4 
	4 
	1. Authorize pre-probable cause conciliation with DNC Services Corporation/ 5 Democratic National Committee and Virginia McGregor in her official capacity 6 as treasurer and approve the attached conciliation agreement; 7 

	8 
	8 
	2. Authorize pre-probable cause conciliation with Hillary for America and Elizabeth 


	9 Jones in her official capacity as treasurer and approve the attached conciliation 10 agreement; and 
	Figure
	MURs 7291 and 7449 (DNC Services Corp./Democratic National Committee, et al.) 
	Second General Counsel’s Report Page 7 of 7 
	1 
	2 3. Approve the appropriate letters. 3 4 5 6 7 8 9 
	10 11 12 13 14 15 16 17 18 19 20 21 22 23 
	24 25 26 
	________________ ________________________ Date Charles Kitcher Acting Associate General Counsel for  Enforcement ________________________ Mark Allen Assistant General Counsel _________________________ Richard L. Weiss 
	Figure
	Lisa J. Stevenson Acting General Counsel 
	Attorney 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of ) 
	) MURs 7291 and 7449 DNC Services Corp./Democratic ) National Committee and Virginia ) McGregor in her official capacity as ) treasurer; Hillary for America and ) Elizabeth Jones in her official capacity ) as treasurer ) 
	CERTIFICATION 
	CERTIFICATION 

	I, Laura E. Sinram, Acting Secretary and Clerk of the Federal Election Commission, 
	having reviewed the audio recording of the executive session of the Federal Election 
	Commission for July 27, 2021, do hereby certify that on July 27, 2021, the Commission decided 
	by a vote of 4-2 to: 
	1. 
	1. 
	1. 
	Authorize pre-probable cause conciliation with DNC Services Corporation/ Democratic National Committee and Virginia McGregor in her official capacity as treasurer and approve the conciliation agreement, as recommended in the Second General Counsel’s Report dated June 24, 2021. 

	2. 
	2. 
	Authorize pre-probable cause conciliation with Hillary for America and Elizabeth Jones in her official capacity as treasurer and approve the conciliation agreement, as recommended in the Second General Counsel’s Report dated June 24, 2021. 

	3. 
	3. 
	Approve the appropriate letters. 


	Commissioners Broussard, Cooksey, Walther, and Weintraub voted affirmatively for the 
	decision. Commissioners Dickerson and Trainor dissented. 
	 August 5, 2021 Date 
	Federal Election Commission Page 2 Certification for MURs 7291 and 7449 July 27, 2021 
	Attest: 
	Digitally signed by Laura Sinram
	Figure

	See id.; DNC Response to Discovery Requests at 6-7. 
	See id.; DNC Response to Discovery Requests at 6-7. 
	9 





	Laura Sinram 
	Laura Sinram 
	Date:  16:53:24 -04'00' 
	2021.08.05

	Laura E. Sinram Acting Secretary and Clerk of the Commission 
	Figure
	FEDERAL ELECTION COMMISSION Washington, DC 20463 
	    August 6, 2021 
	Via Email 
	Via Email 

	Email: gwilson@perkinscoie.com 
	Email: gwilson@perkinscoie.com 

	Graham Wilson Perkins Coie, LLP 700 Thirteenth Street NW, Suite 600 Washington, DC 20005 
	RE: MURs 7291 & 7449  
	DNC Services Corporation/ 
	Democratic National Committee Dear Mr. Wilson: 
	On July 23, 2019, the Commission found that there is reason to believe that the DNC Services Corporation/Democratic National Committee and William Q. Denough in his official capacity as treasurer (“the DNC”) violated 52 U.S.C. § 30104(b)(5)(A) and (b)(6)(B)(v) and 11 C.F.R. §104.3(b)(3)(i) by misreporting the purpose of funds paid to Fusion GPS through Perkins Coie.  We sent you a copy of the Factual and Legal Analysis, which formed a basis for the Commission’s finding.  On February 12, 2021, we served a Co
	On July 29, 2021, the Commission determined to enter into pre-probable cause conciliation and approved a conciliation agreement for the DNC The 
	conciliation agreement is enclosed.  The Commission has authorized the Office of General Counsel to engage in pre-probable cause conciliation with the DNC.  We have 30 days from today’s date to conciliate this matter; if necessary conciliation can be extended in exchange for tolling to extend the statute of limitations. 
	If you have any questions, please contact me at (202) 694-1021 or rweiss@fec.gov. 
	If you have any questions, please contact me at (202) 694-1021 or rweiss@fec.gov. 

	Sincerely, Richard L. Weiss Attorney 
	FEDERAL ELECTION COMMISSION Washington, DC 20463 
	Figure
	    August 6, 2021 
	Via Email 
	Via Email 

	Email: gwilson@perkinscoie.com 
	Email: gwilson@perkinscoie.com 

	Graham Wilson Perkins Coie, LLP 700 Thirteenth Street NW, Suite 600 Washington, DC 20005 
	RE: MURs 7291 & 7449  Hillary for America Dear Mr. Wilson: 
	On July 23, 2019, the Commission found that there is reason to believe that Hillary for America, Inc. and Elizabeth Jones in her official capacity as treasurer (“HFA”) violated 52 U.S.C. § 30104(b)(5)(A) and 11 C.F.R. §104.3(b)(4)(i) by misreporting the purpose of funds paid to Fusion GPS through Perkins Coie.  We sent you a copy of the Factual and Legal Analysis, which formed a basis for the Commission’s finding.  On February 12, 2021, we served a Commission subpoena and order for written answers and to pr
	-

	On July 29, 2021, the Commission determined to enter into pre-probable cause conciliation and approved a conciliation agreement for HFA The conciliation agreement is enclosed.  The Commission has authorized the Office of General Counsel to engage in pre-probable cause conciliation with HFA.  We have 30 days from today’s date to conciliate this matter; if necessary conciliation can be extended in exchange for tolling to extend the statute of limitations.  
	If you have any questions, please contact me at (202) 694-1021 or rweiss@fec.gov. 
	If you have any questions, please contact me at (202) 694-1021 or rweiss@fec.gov. 

	Sincerely, Richard L. Weiss Attorney 
	FEDERAL ELECTION COMMISSION Washington, DC 20463 
	Figure
	November 19, 2021 Graham Wilson Elias Law Group LLP 10 G Street, NE Suite 600 Washington, DC 20002 
	VIA ELECTRONIC MAIL 

	gwilson@elias.law 
	gwilson@elias.law 
	gwilson@elias.law 


	RE: MURs 7291 and 7449 
	DNC Services Corporation/Democratic National 
	Committee and Virginia McGregor in her official 
	capacity as treasurer Dear Mr. Wilson: 
	Based on complaints filed with the Federal Election Commission on October 25, 2017 and August 2, 2018, the Commission, on July 23, 2019, found that there is reason to believe that your client, the DNC Services Corporation/Democratic National Committee and Virginia McGregor in her official capacity as treasurer violated 52 U.S.C. § 30104(b)(5)(A) and (b)(6)(B)(v) and 11 C.F.R. § 104.3(b)(3)(i) of the Federal Election Campaign Act of 1971, as amended (the “Act”), and instituted an investigation of this matter
	After considering all the information available to the Commission, the Office of General Counsel is prepared to recommend that the Commission find probable cause to believe that a violation has occurred. 
	The Commission may or may not approve the General Counsel’s recommendation. Submitted for your review is a brief stating the position of the General Counsel on the legal and factual issues of the case. Within 15 days of your receipt of this notice, you may file a brief stating your position on the issues and replying to the General Counsel’s Brief.The General Counsel’s Brief and any brief which you may submit will be considered by the Commission before proceeding to a vote of whether there is probable cause
	1 

	If you are unable to file a responsive brief within 15 days, including because of the upcoming holidays, you may submit a written request for an extension of time in exchange for a 
	applicable. Enforcement-related materials submitted only by mail will be deemed received when actually received by OGC staff, subject to delays due to the intermittent processing of mail. See (April 15, 2021). 
	You may submit the brief electronically to cela@fec.gov, or to the staff attorney assigned to the matter as 
	content/documents/status-of-fec-operations.pdf 
	https://www fec.gov/resources/cms
	-



	tolling agreement.  All requests for extensions of time must be submitted in writing five days prior to the due date, and good cause must be demonstrated. In addition, the Office of General Counsel ordinarily will not give extensions beyond 20 days.  The Office of General Counsel will not give extensions absent an agreement to toll the applicable statute of limitations. 
	You may also request additional information gathered by the Commission in the course of its investigation in this matter. See Agency Procedure for Disclosure of Documents and Information in the Enforcement Process, 76 Fed. Reg. 34,986 (June 15, 2011). 
	In addition, you may also request an oral hearing before the Commission. See Procedural Rules for Probable Cause Hearings, 72 Fed. Reg. 64,919 (Nov. 19, 2007); Amendment of Agency Procedures for Probable Cause Hearings, 74 Fed. Reg. 55,443 (Oct. 28, 2009).  Hearings are voluntary, and no adverse inference will be drawn by the Commission based on a respondent’s decision not to request such a hearing.  Any request for a hearing must be submitted along with your reply brief and must state with specificity why 
	A finding of probable cause to believe requires that the Office of General Counsel attempt for a period of not less than 30, but not more than 90, days, to settle this matter through a conciliation agreement. 
	Should you have any questions, please contact Richard L. Weiss, the attorney assigned to 
	this matter, at (202) 694-1021 or rweiss@fec.gov. 

	Sincerely, 
	Figure
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	2 Office is prepared to recommend that the Commission find probable cause to believe that the 
	3 DNC violated 52 U.S.C. § 30104(b)(5)(A) and (b)(6)(B)(v) and 11 C.F.R. § 104.3(b)(3)(i) by 
	4 failing to report the proper purpose of the funds paid to Perkins Coie for opposition research 
	5 performed by Fusion. 
	6 II. FACTS 
	7 The DNC is the national committee of the Democratic Party. Fusion is a research 
	2

	8 consulting firm headquartered in Washington, DC.  Glenn Simpson is the majority owner of 
	3

	9 Fusion and has testified under oath regarding the research conducted by Fusion for Clinton and 
	10 the DNC.  Christopher Steele is a British national who worked as a subcontractor to Fusion 
	4

	11 through his investigative research firm, Orbis Business Intelligence.  Perkins Coie is a law firm 
	5

	12 that served as General Counsel for the DNC during the 2016 election cycle.
	6 

	Amended Statement of Organization, DNC (Jan. 29, 2021). 
	2 

	Fusion GPS Website, (last visited Nov. 19, 2021). 
	3 
	http://www fusiongps.com/ 
	http://www fusiongps.com/ 


	See U.S. House of Representatives Permanent Select Committee on Intelligence, Executive Session, Interview of Glenn Simpson, 5-6 (Nov. 14, 2017),  (“Simpson House Interview”) (noting that Simpson testified under oath); U.S. Senate Judiciary Committee, Interview of Glenn Simpson, 9-10, 14 (Aug. 22, 2017),  (“Simpson Senate Interview”) (providing that Simpson did not testify under oath but that he understood that making a false statement to Congress was a federal crime).  Fusion is the trade name of Bean LLC,
	4 
	http://docs.house.gov/meetings/IG/IG00/20180118/106796/HMTG-115-IG00-20180118-SD002.pdf
	http://docs.house.gov/meetings/IG/IG00/20180118/106796/HMTG-115-IG00-20180118-SD002.pdf

	/ cache/files/3/9/3974a291-ddbe-45259ed1-22bab43c05ae/934A3562824CACA7BB4D915E97709D2F.simpson-transcript-redacted.pdf
	https://www.feinstein.senate.gov/public
	-

	https://icis.corp.delaware.gov/ecorp/entitysearch/NameSearch.aspx
	https://icis.corp.delaware.gov/ecorp/entitysearch/NameSearch.aspx

	https://mybusiness.dc.gov/#/quicksearch 
	https://mybusiness.dc.gov/#/quicksearch 


	MUR 7449 Compl. at 2-3, 7-8 (Aug. 2, 2018) (citing Jane Mayer, Christopher Steele, The Man Behind the Trump Dossier, THE NEW YORKER (Mar. 12, 2018),  (“New Yorker Article”)).  According to the New Yorker Article, Steele co-founded Orbis, which is located in Mayfair, London, UK, in 2008.   
	5 
	steele-the-man-behind-the-trump-dossier
	https://www.newyorker.com/magazine/2018/03/12/christopher
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	1 Fusion approached Perkins Coie in March 2016 and Perkins Coie agreed to pay for the 
	2 continuation of research on then-candidate Donald J. Trump that Fusion had previously been 
	3 conducting on behalf of a Republican donor. Fusion reportedly stated that it was paid $1.02 
	7

	4 million by Perkins Coie for fees and expenses related to the research on Trump.
	8 

	5 Simpson, when asked in his congressional testimony whether he was aware, when Fusion 
	6 was retained by Perkins Coie, that Perkins Coie was working on behalf of the DNC, testified that 
	7 “nobody gave me a document or informed me specifically of that” but also that he did not think 
	8 Perkins Coie was engaging Fusion for itself; Simpson further testified that “I have been in 
	9 Washington for several decades, and I spent a lot of time on Capitol Hill and it was well-known 
	10 to me that Perkins Coie represented the DNC.”
	9 

	11 The DNC reported making a $66,500 payment to Perkins Coie on August 16, 2016, for 
	12 “Research Consulting,” which the DNC acknowledges was the first DNC payment for what was 
	13 characterized as Perkins Coie’s “legal consulting supported by the research efforts of Fusion.”
	10 

	14 The DNC, for the most part, reported on its FEC disclosure reports that the purpose of its Perkins 
	Id., Ex. 1; MUR 7449 DNC Resp., Ex. 1; MUR 7291 Compl. ¶ 5 (citing Adam Entous, Devlin Barrett, and Rosalind Henderman, Clinton Campaign, DNC Paid for Research that Led to Russia Dossier, WASH. POST (Oct. 24, 2017),  (“Post Article”)).  Fusion had previously been paid by The Washington Free Beacon, which stopped paying in April or May 2016, once Trump appeared to secure the Republican nomination for President.  Simpson House Interview at 11-12; see also Simpson Senate Interview at 139-40 (testifying that th
	7 
	to-russia-dossier/2017/10/24/226fabf0-b8e4-11e7-a908-a3470754bbb9 story.html?utm term=.e2c61bfdabee
	https://www.washingtonpost.com/world/national-security/clinton-campaign-dnc-paid-for-research-that-led
	-


	MUR 7449 Compl. at 5 (citing Mark Hosenball, Ex-British Spy Paid $168,000 for Trump Dossier, U.S. Firm Discloses, REUTERS (Nov. 1, 2017),  (“Reuters Article”) (citing a public statement by Fusion)).  
	8 
	spy-paid-168000-for-trump-dossier-u-s-firm-discloses-idUSKBN1D15XH
	https://www reuters.com/article/us-usa-trump-russia-dossier/ex-british
	-



	Simpson House Interview at 19-21 (explaining further that “I knew it was the DNC that we were working for” because “I was generally aware that Perkins Coie represented the DNC”). 
	9 

	MUR 7291 DNC Resp. at 2 n.2, 8 (also stating that the August payment was “for legal services that had been subcontracted to Fusion”); MUR 7291 Compl. ¶ 9. 
	10 
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	1 Coie payments was “Legal and Compliance Consulting.”  In addition, other DNC payments to 2 the law firm listed “Postage & Shipping,” “Travel,” “Data Services Subscription,” and “Printing 3 & Copying.”4 On July 23, 2019, when the Commission found reason to believe that the DNC violated 5 the Act, “by failing to properly disclose the purpose of certain disbursements” it concluded that 6 there is “at least reason to believe” that the DNC “did not properly disclose the purpose of the 7 disbursements to Perkin
	11 
	12 

	10 Subpoenas and Orders, and included invoices, account statements, copies of checks, and wire 
	13

	11   The investigation confirmed that in April 2016, Perkins Coie engaged Fusion to 
	transfers.
	14

	12 perform “a variety of research and consulting services.”  The total amount that the DNC spent 
	15

	13 on Fusion’s opposition research but reported as “legal and compliance consulting” was 
	14 $  The DNC provided a chart of payments that it made to Perkins Coie, which 
	777,907.97.
	16

	Factual & Legal Analysis at 5, MURs 7291 & 7449.  
	11 

	Id. at 8. 
	12 

	On August 9, 2019, the DNC was notified of the Commission’s findings, provided with the Factual and Legal Analysis, and served with informal discovery.  Letter to Marc E. Elias and Graham M. Wilson, Counsel for DNC, from Chair Ellen L. Weintraub, FEC (Aug. 9, 2019). On October 23, 2019, the DNC submitted a response to the Commission’s reason to believe finding requesting the Commission reconsider its findings.  Letter to Anne Robinson, FEC, from Marc E. Elias and Graham M. Wilson, Counsel for the DNC (Oct. 
	13 

	Respondent objected to most of the discovery requests, both asserting attorney-client and attorney work privileges and objecting to the requests on breadth and scope grounds. See DNC Resp. to Order to Submit Written Answers and Subpoena to Produce Documents at 4 (June 3, 2021). 
	14 

	DNC Resp. to Order to Submit Written Answers and Subpoena to Produce Documents at 4. 
	15 

	See DNC Response to Discovery Requests at 6-7 (Apr. 13, 2021).  The DNC paid a somewhat higher amount to Perkins 
	16 
	The total amount the DNC paid to Perkins Coie for Fusion’s opposition research was $844,407.97. 
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	1 included funds paid to   Additionally, the DNC provided the underlying invoices from 2 Perkins Coie for each of the   Fusion invoices sent to Perkins Coie for the services 3 rendered on behalf of the DNC list a monthly retainer fee plus additional fees labeled as “Russia 4 Research” or “Russian language researcher.”  Copies of checks and wire transfers reflecting 5 payments Fusion made to its subvendors, Nellie Ohr, Graham Stack, Edward Austin 
	Fusion.
	17
	payments.
	18
	19
	20
	21

	not passed on to Fusion.  See DNC Documents 1-28 attached to the DNC Response to Discovery Requests.  The DNC disclosed $66,500 of those funds paid to Perkins Coie on August 16, 2016, as “research consulting.”  DNC Amended 2016 September Monthly Report at 4241 (June 1, 2017); see also MUR 7291 DNC Resp. to Compl. at 2 n.2, 8 (stating that the August payment was “for legal services that had been subcontracted to Fusion”); MUR 7291 Compl. ¶ 9. See generally DNC 2016 Disclosure Reports. its disclosure report f
	Coie in connection with Fusion, $889,407.97, a figure including a $5,000 per month fee paid to Perkins Coie, but 
	 The DNC paid Perkins Coie $92,399.74 on July 20, 2016 
	for $5,000 in “services” and $87,399.74 in “professional services -other” for the Fusion research and reported it on 
	The DNC paid Perkins Coie $346,563.90 on September 20, 2016 for 
	$5,000 in “services” and $341,563.90 in “professional services -other” for the Fusion research and reported it on its 
	The DNC paid Perkins Coie $135,479.88 on October 14, 2016 for 
	$5,000 in “services” and $130,479.88 in “professional services -other” for the Fusion research and reported it on its 
	The DNC paid Perkins Coie $174,795.45 on October 31, 2016 for 
	$5,000 in “services” and $169,795.45 in “professional services -other” for the Fusion research and reported it on its 

	17 
	17 
	17 
	See id.; DNC Response to Discovery Requests at 6-7. 

	18 
	18 
	See DNC Response Documents to Discovery Requests at DNC-FEC-001-DNC-FEC-0028. 

	19 
	19 
	Fusion Invoices at LFM000004, LFM000006, LFM000008, LFM000010. 

	20 
	20 
	Id. at LFM000011 to LFM000015.  Nellie Ohr was a contractor for Fusion and reportedly worked on 


	research and analysis of Donald Trump as well as open-source research on Russian oligarchs. See Jerry Dunleavy, Hundreds of Pages of Emails Show Nellie Ohr Researched Trump-Russia Connections, WASHINGTON EXAMINER (Aug. 25, 2019), ; Jeremy Herb, Fusion GPS Contractor Nellie Ohr Doesn’t Say Much At House Interview, CNN (Oct. 19, 2018), . 
	researched-trump-russia-connections
	https://www.washingtonexaminer.com/news/hundreds-of-pages-of-emails-show-nellie-ohr
	-


	https://www.cnn.com/2018/10/19/politics/nellie-ohr-fusion-gps-congress-gps
	https://www.cnn.com/2018/10/19/politics/nellie-ohr-fusion-gps-congress-gps


	Fusion Invoices at LFM000024, LFM000028, LFM000032, LFM000036.  Stack was a contractor for Fusion who reportedly worked on opposition research relating to Trump and Russia.  See Graham Stack, Graham Stack: Everything You Know About Paul Manafort Is Wrong, KYIV POST (Sept. 17, 2018), . 
	wrong html
	https://www.kyivpost.com/article/opinion/op-ed/graham-stack-everything-you-know-about-paul-manafort-is
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	1 Limited, and Orbis Business Intelligence Ltd., as part of the services rendered to Perkins Coie 2 were obtained during the investigation.  These subvendors reportedly contributed to Fusion’s 3 research regarding Donald Trump and  Comparing the invoices from Perkins Coie with 4 those of Fusion make clear that Perkins Coie billed the DNC for 100% of its portion of the 5 services rendered by Fusion to Perkins Coie, because the amounts and dates of the invoices 6 match exactly. Thus, in an example transaction
	22
	23
	Russia.
	24
	25 
	26

	10 “for services through [date]” are the $5,000 retainer fee to Perkins Coie. The entire amounts 11 billed by Fusion and subsequently billed to the DNC are billed as “professional services-other” 12 under a header entitled “disbursements.”  For example, the following images show how the 13 invoices distinguished between the types of services 
	27
	28
	rendered.
	29 

	Fusion Invoices at LFM000020, LFM000028.  Edward Baumgartner reportedly has a degree in Russian language and runs Edward Austin Limited, a research consulting firm with a focus on Russia and Ukraine and was hired by Fusion to meet with Natalia Veselnitskaya for the purpose of opposition research.  See Natasha Bertrand, Meet The Russia Specialist Who Worked On 2 Of Fusion GPS’ Most Controversial Projects, BUSINESS INSIDER (Jan.14, 2018), . 
	22 
	2018-1
	https://www.businessinsider.com/ed-baumgartner-fusion-gps-christopher-steele-russia-projects
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	Fusion Invoices at LFM000032, LFM000036, LFM000040.  Orbis Business Intelligence Ltd. is the investigative research firm co-founded by Michael Steele.  See Factual & Legal Analysis at 2, MURs 7291 and 7449.   
	23 

	See supra nn. 20-23. 
	24 

	See Fusion Invoices at LFM00002; DNC Response Documents to Discovery Requests at DNC-FEC-017. 
	25 

	See DNC Response Documents to Discovery Requests at DNC-FEC-001-DNC-FEC-0028. 
	26 

	27 
	Id. 
	28 
	Id. Id. at DNC-FEC-0017-0018. 
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	2 3 
	4 
	5 6 III. LEGAL ANALYSIS 7 The Act and Commission regulations require political committees to report the name and 8 address of each person to whom they make expenditures or other disbursements aggregating 9 more than $200 per calendar year, or per election cycle for authorized committees, as well as the 
	10 date, amount, and purpose of such 
	payments.
	30 

	52 U.S.C. § 30104(b)(5), (6); 11 C.F.R. § 104.3(b)(3)(i), (ix) (political committees other than authorized committees); id. § 104.3(b)(4)(i), (vi) (authorized committees); id. § 104.9(a), (b) (all political committees). 
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	1 Commission regulations define “purpose” as a “brief statement or description of why the 2 disbursement was made.”“The ‘purpose of disbursement’ entry, when considered along with 3 the identity of the disbursement recipient, must be sufficiently specific to make the purpose of 4 the disbursement clear.”  The Commission has explained that the description of purpose should 5 be sufficient to allow “a person not associated with the committee [to] easily discern why the 6 disbursement was made when reading the
	31 
	32
	33
	costs.
	34

	10 Commission has provided guidance that a description of purpose such as “Consultant-Legal” is 11 sufficient for a disbursement to a consultant; the sufficiency of the description is read in context 12 with the name of the   Additional guidance set forth on the Commission’s website 13 14 During the 2016 election cycle, the DNC disclosed more than $6.4 million in payments 15 issued to Perkins Coie for the purpose of “Legal and Compliance Consulting.” In addition to 
	payee.
	35
	includes “Legal / Legal Fees / Legal Services” as a sufficient description of purpose.
	36 
	37

	11 C.F.R. § 104.3(b)(3)(i)(A), (B); id. § 104.3(b)(4)(i)(A). 
	31 

	See Statement of Policy:  “Purpose of Disbursement” Entries for Filings with the Commission, 72 Fed. Reg. 887 (Jan. 9, 2007) (“Purpose Statement of Policy”) (citing 11 C.F.R. §§ 104.3(b)(3)(i)(B), (4)(i)(A)). 
	32 

	Purpose Statement of Policy, 72 Fed. Reg. at 888. 
	33 

	11 C.F.R. § 104.3(b)(3)(i)(B); id. § 104.3(b)(4)(i)(A). 
	34 

	Purpose Statement of Policy, 72 Fed. Reg. at 888; see also FEC Campaign Guide for Congressional Candidates at 103 (June 2014) (the description of purpose must be sufficiently specific such that it makes clear the reason for the disbursement when considered in conjunction with the payee’s identity).  
	35 

	FEC, Purposes of Disbursement (last updated July 13, 2017),; cf. Purpose Statement of Policy, 72 Fed. Reg. at 888 (indicating that additional guidance will be posted at the URL in this footnote). 
	36 
	committees/purposes-disbursement
	 https://www fec.gov/help-candidates-and
	-



	See generally See MUR 7291 Compl. ¶ 9; see generally DNC 2015-16 Disclosure Reports. 
	37 
	DNC 2016 Disclosure Reports. The DNC paid Perkins Coie $6,726,407.25 between 
	January 1, 2015, and December 31, 2016, of which $6,466,711.46 was for “Legal and Compliance Consulting.” 
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	1 these DNC legal expenses, the record indicates that the DNC also reported one disbursement of 2 $66,500 to Perkins Coie, for “legal consulting supported by the research efforts of Fusion,” with 3 the reported purpose of “Research Consulting.” The DNC indicated in its response that this 4 payment was “the first time it made a payment” for such Fusion-supported 5 The DNC maintains that the purpose was correctly reported for the payments at issue as 6 “legal services,” on the basis that Fusion was hired in c
	38
	services.
	39 
	40

	10 identified by reading the name of the recipient (i.e., Perkins Coie) together with the reported 11 purpose (i.e. Because the DNC’s initial 12 payment to Perkins Coie for services supported by Fusion disclosed the purpose of “Research 13 Consulting,” it is clear that the DNC was aware that “research” was the appropriate  purpose 14 description for reporting purposes of this and later disbursements to Perkins Coie for its work 15 associated with   The DNC argues that all subsequent payments made to Perkins
	, legal services or legal or compliance consulting).
	41
	Fusion.
	42

	MUR 7291 DNC Resp. at 2 n.2; 8; MUR 7449 DNC Resp. at 8. 
	38 

	MUR 7291 DNC Resp. at 8; MUR 7449 DNC Resp. at 8. 
	39 

	MUR 7291 DNC Resp. at 2-3, 6-7; MUR 7449 DNC Resp. at 3-4, 7-8. 
	40 

	11 C.F.R. § 104.3(b)(3)(i)(A); see Purpose Statement of Policy, 72 Fed. Reg. at 888. 
	41 

	MUR 7291 DNC Resp. at 8; MUR 7449 DNC Resp. at 8. Further, Advisory Opinion 1983-25 (Mondale for President), which addresses disclosure of vendor payments to subvendors, provides that a committee would be required to report an adequate description of the purpose of its payments to its vendors.  AO 1983-25 at 2.  The committee in AO 1983-25 stated that it would disclose a specific description of purpose for each payment made to the vendor, such as media consulting fees, media photocopy expenses, or media buy
	42 
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	1 “Postage & Shipping,” “Travel,” “Data Services Subscription,” and “Printing & Copying.” In 
	43

	2 prior matters in which respondents disclosed inadequate or incorrect purposes that did not allow 
	3 a person to easily discern why the disbursements were made when reading the payee and purpose 
	4 together, the Commission has held the respondents accountable, conciliating after finding reason 
	5 to believe that they violated the Act.
	44 

	6 Furthermore, the invoices provided during the investigation reveal that Perkins Coie itself 
	7 distinguished the services provided by Fusion as “professional services — other” under the 
	8 “disbursements” category rather than the “services” category further supporting the 
	9 Commission’s finding that the true purpose of these disbursements appears to have been 
	10 something other than legal services, namely opposition research.  The use of an inaccurate or 
	11 misleading purpose impedes the ability of a person reading the relevant disclosure report to 
	12 easily discern why the disbursement was made. Thus, the United States Court of Appeals for 
	45

	13 the Eighth Circuit rejected an argument that identifying a purpose of “audio/visual expenses” for 
	14 payments that were actually compensation for an endorsement did not cause a committee’s 
	Compare MUR 7291 DNC Resp. at 2 n.2 with, e.g., DNC Services Corp./Dem. Nat’l Committee 2016 October Quarterly Report at 4,463-71 (Oct. 20, 2016) (disclosing purposes of “Legal and Compliance Consulting,” “Travel,” “Data Services Subscription,” “Postage & Shipping,” “Catering, Food & Beverage,” and “Printing & Copying”); DNC Services Corp./Dem. Nat’l Committee 2016 Post-General Report at 15,294-96 (Dec. 8, 2016) (disclosing purposes of “Legal and Compliance Consulting,” “Travel,” “Data Services Subscription
	43 

	See, e.g., Conciliation Agreement at  ¶ IV.5 (Oct 22, 2009) MUR 6204 (conciliating, inter alia, inadequate reporting of purpose where committee sometimes reported generic purposes such as professional fees and fundraising consultant, which did not allow a person to easily discern why the disbursements were made when reading the payee and purpose together); Conciliation Agreement at ¶ IV.21 (May 18, 2009) MUR 6134 (Cranley for Congress) (conciliating, inter alia, inadequate reporting of purpose) because disb
	44 

	Purpose Statement of Policy, 72 Fed. Reg. at 888. 
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	1 disclosure reports to be  Here, the documentary evidence obtained during the 2 investigation reinforces the Commission’s determination at the reason to believe stage that the 3 DNC “did not properly disclose the purpose of the disbursements to Perkins Coie, for what 4 appears to have been opposition research done by Fusion.” The invoices reflect that Fusion 5 was providing opposition research services related to Trump and Russia, continuing work that 6 had been previously performed and funded by a Republi
	false.
	46
	47

	10 The Commission’s precedent, the factual record, and the evidence from the investigation 11 described above establishes that the DNC did not properly disclose the purpose of the 12 disbursements to Perkins Coie, for what should have been disclosed as opposition research done 13 by Fusion. Accordingly, the investigation confirms that the DNC violated 52 U.S.C. 14 § 30104(b)(5)(A) and (b)(6)(B)(v) and 11 C.F.R. § 104.3(b)(3)(i) by failing to properly disclose 15 the correct purpose.  In seeking relief that 
	purpose.
	48 

	See United States v. Jesse Benton, John Tate, and Dimitrios Kesari, 890 F.3d 697 (8th Cir. May 11, 2018), cert. denied, 2019 WL 1231756 (Benton), 2019 WL 1231758 (Tate), 2019 WL 1231759 (Kesari) (Mar. 18, 2019) (affirming the convictions of three former Ron Paul 2012 campaign officials for, inter alia, violating the Act by causing false campaign finance reports to be filed with the Commission).   
	46 

	Factual & Legal Analysis at 8. 
	47 

	11 C.F.R. § 104.3(b)(3)(i)(A), (B); id. § 104.3(b)(4)(i)(A); see also Purpose Statement of Policy, 72 Fed. Reg. at 888.  The Commission’s authority to seek equitable relief such as the correction of inaccurate reporting can be distinguished from the five-year statute of limitations applicable to pursuing certain relief such as civil penalties.  
	48 
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	1 
	1 
	IV. 
	CONCLUSION 

	2 
	2 
	For the foregoing reasons, the Office of General Counsel is prepared to recommend that 

	3 
	3 
	the Commission find probable cause to believe that the DNC violated 52 U.S.C. 

	4 
	4 
	§ 30104(b)(5)(A) and (b)(6)(B)(v) and 11 C.F.R. § 104.3(b)(3)(i) by failing to properly disclose 

	5 
	5 
	the correct purpose. 

	6 
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	See FEC v. Craig for U.S. Senate, 816 F.3d 829, 847 (D.C. Cir. 2016) (upholding award of equitable relief in suit brought by FEC); FEC v. Christian Coalition, 965 F. Supp. 66, 71 (D.D.C. 1997); accord FEC v. Nat’l Republican Senatorial Comm., 877 F. Supp. 15, 17, 20-21 (D.D.C. 1995) (permitting the Commission to seek equitable relief for claim of violation occurring nearly a decade prior to suit). 
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	RE: MURs 7291 and 7449 Hillary for America and Elizabeth Jones in her official capacity as treasurer Dear Mr. Wilson: 
	Based on complaints filed with the Federal Election Commission on October 25, 2017 and August 2, 2018, the Commission, on July 23, 2019, found that there is reason to believe that your client, Hillary for America and Elizabeth Jones in her official capacity as treasurer violated 52 U.S.C. § 30104(b)(5)(A) and 11 C.F.R. § 104.3(b)(4)(i) of the Federal Election Campaign Act of 1971, as amended (the “Act”), and instituted an investigation of this matter. 
	After considering all the information available to the Commission, the Office of General Counsel is prepared to recommend that the Commission find probable cause to believe that a violation has occurred. 
	The Commission may or may not approve the General Counsel’s recommendation. Submitted for your review is a brief stating the position of the General Counsel on the legal and factual issues of the case. Within 15 days of your receipt of this notice, you may file a brief stating your position on the issues and replying to the General Counsel’s Brief.The General Counsel’s Brief and any brief which you may submit will be considered by the Commission before proceeding to a vote of whether there is probable cause
	1 

	If you are unable to file a responsive brief within 15 days, including because of the upcoming holidays, you may submit a written request for an extension of time in exchange for a tolling agreement.  All requests for extensions of time must be submitted in writing five days prior to the due date, and good cause must be demonstrated. In addition, the Office of General 
	applicable. Enforcement-related materials submitted only by mail will be deemed received when actually received by OGC staff, subject to delays due to the intermittent processing of mail. See (April 15, 2021). 
	You may submit the brief electronically to cela@fec.gov, or to the staff attorney assigned to the matter as 
	content/documents/status-of-fec-operations.pdf 
	https://www fec.gov/resources/cms
	-



	Counsel ordinarily will not give extensions beyond 20 days.  The Office of General Counsel will not give extensions absent an agreement to toll the applicable statute of limitations. 
	You may also request additional information gathered by the Commission in the course of its investigation in this matter. See Agency Procedure for Disclosure of Documents and Information in the Enforcement Process, 76 Fed. Reg. 34,986 (June 15, 2011). 
	In addition, you may also request an oral hearing before the Commission. See Procedural Rules for Probable Cause Hearings, 72 Fed. Reg. 64,919 (Nov. 19, 2007); Amendment of Agency Procedures for Probable Cause Hearings, 74 Fed. Reg. 55,443 (Oct. 28, 2009).  Hearings are voluntary, and no adverse inference will be drawn by the Commission based on a respondent’s decision not to request such a hearing.  Any request for a hearing must be submitted along with your reply brief and must state with specificity why 
	A finding of probable cause to believe requires that the Office of General Counsel attempt for a period of not less than 30, but not more than 90, days, to settle this matter through a conciliation agreement. 
	Should you have any questions, please contact Richard L. Weiss, the attorney assigned to 
	this matter, at (202) 694-1021 or rweiss@fec.gov. 
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	1 

	payments to Perkins Coie for Fusion’s work and the amounts that HFA paid for Fusion’s work.  21 The investigation revealed that the total amount that HFA spent on Fusion’s opposition research but 22 reported as “legal services” was $180,000.  The investigation further establishes the Commission’s 23 finding at the reason to believe stage that HFA’s reporting of disbursements paid to Fusion were 24 inadequate and in violation of the Act. Accordingly, this Office is prepared to recommend that the 
	Commission find probable cause to believe that HFA violated 52 U.S.C. § 30104(b)(5)(A) and 
	MURs 7291 and 7449 (Hillary for America) General Counsel’s Brief Page 2 of 10 
	1 11 C.F.R. § 104.3(b)(4)(i) by failing to report the proper purpose of the funds paid to Perkins 
	2 Coie for opposition research performed by Fusion. 
	3 II. FACTS 
	4 HFA was the authorized committee of Hillary Clinton’s 2016 presidential campaign.
	2 

	5 Fusion is a research consulting firm headquartered in Washington, DC. Glenn Simpson is the 
	3

	6 majority owner of Fusion and has testified under oath regarding the research conducted by 
	7 Fusion. Christopher Steele is a British national who worked as a subcontractor to Fusion through 
	8 his investigative research firm, Orbis Business Intelligence. Perkins Coie is a law firm that 
	4

	9 served as General Counsel for HFA during the 2016 election cycle.
	5 

	10 Fusion approached Perkins Coie in March 2016 and Perkins Coie agreed to pay for the 
	11 continuation of research on then-candidate Donald J. Trump that Fusion had previously been 
	12 conducting on behalf of a Republican donor. Fusion reportedly stated that it was paid $1.02 
	6

	13 million by Perkins Coie for fees and expenses related to the research on Trump.
	7 

	See Amended Statement of Organization, HFA (June 8, 2016). 
	2 

	Fusion GPS Website, (last visited Nov. 19, 2021). 
	3 
	http://www fusiongps.com/ 
	http://www fusiongps.com/ 


	MUR 7449 Compl. at 2-3, 7-8 (Aug. 2, 2018) (citing Jane Mayer, Christopher Steele, The Man Behind the Trump Dossier, THE NEW YORKER (Mar. 12, 2018 (“New Yorker Article”)).  According to the New Yorker Article, Steele co-founded Orbis, which is located in Mayfair, London, UK, in 2008.   
	4 
	), steele-the-man-behind-the-trump-dossier
	https://www.newyorker.com/magazine/2018/03/12/christopher
	-


	Id., Ex. 1; MUR 7449 HFA Resp., Ex. 1; MUR 7291 Compl. ¶ 5 (citing Adam Entous, Devlin Barrett, and Rosalind Henderman, Clinton Campaign, DNC Paid for Research that Led to Russia Dossier, WASH. POST (Oct. 24, 2017),  (“Post Article”)).  Fusion had previously been paid by The Washington Free Beacon, which stopped paying in April or May 2016, once Trump appeared to secure the Republican nomination for President.  Simpson House Interview at 11-12. 
	6 
	to-russia-dossier/2017/10/24/226fabf0-b8e4-11e7-a908-a3470754bbb9 story.html?utm term=.e2c61bfdabee
	https://www.washingtonpost.com/world/national-security/clinton-campaign-dnc-paid-for-research-that-led
	-


	MUR 7449 Compl. at 5 (citing Mark Hosenball, Ex-British Spy Paid $168,000 for Trump Dossier, U.S. Firm Discloses, REUTERS (Nov. 1, 2017),  (“Reuters Article”) (citing a public statement by Fusion)).  
	7 
	spy-paid-168000-for-trump-dossier-u-s-firm-discloses-idUSKBN1D15XH
	https://www reuters.com/article/us-usa-trump-russia-dossier/ex-british
	-
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	1 HFA campaign manager Robby Mook reportedly approved a budget request for the 
	2 research by Fusion without knowing the identity of the researcher.  HFA reported the purpose of 
	8

	3 all amounts it paid Perkins Coie as “Legal Services.”
	9 

	4 On July 23, 2019, when the Commission found reason to believe that HFA violated the 
	5 Act, “by failing to properly disclose the purpose of certain disbursements” it concluded that there 
	6 is “at least reason to believe” that HFA “did not properly disclose the purpose of the 
	7 disbursements to Perkins Coie, for what appears to have been opposition research done by 
	8 Fusion.”
	10 

	9 During the subsequent investigation, HFA provided responses to the Commission’s 
	10 Subpoenas and Orders, and included invoices, account statements, copies of checks, and wire 
	11

	11   The investigation confirmed that in April 2016, Perkins Coie engaged Fusion to 
	transfers.
	12

	12 perform “a variety of research and consulting services.”  The total amount that HFA spent on 
	13

	New Yorker Article (“Mook had approved Perkins Coie’s budget request for opposition research without knowing who was producing it.”); Simpson Senate Interview at 139-40 (testifying that the “dossier” published online by Buzzfeed in January 2017, which was comprised of sixteen pre-election memoranda and one post-election memorandum, represents the “entire universe” of memoranda Steele and Orbis created for Fusion). 
	8 

	See generally HFA 2016 Disclosure Reports. 
	9 

	Factual and Legal Analysis at 8. 
	10 

	On August 9, 2019, HFA was notified of the Commission’s findings, provided with the Factual and Legal Analysis, and served with informal discovery.  Letter to Marc E. Elias, Counsel for HFA, from Chair Ellen L. Weintraub, FEC (Aug. 9, 2019).  On October 23, 2019, HFA submitted a response to the Commission’s reason to believe finding requesting the Commission reconsider its findings.  Letter to Anne Robinson, FEC, from Marc E. Elias and Graham M. Wilson, Counsel for HFA (Oct. 23, 2019).  On February 4, 2020,
	11 

	Respondent objected to most of the discovery requests, both asserting attorney-client and attorney work privileges and objecting to the requests on breadth and scope grounds. See HFA Resp. to Order to Submit Written Answers and Subpoena to Produce Documents at 4 (June 3, 2021). 
	12 

	HFA Resp. to Order to Submit Written Answers and Subpoena to Produce Documents at 4. 
	13 
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	1 Fusion’s opposition research but reported as “legal services” was $ HFA provided a 2 chart of payments that it made to Perkins Coie, which included funds paid to 3 Additionally, HFA provided the underlying invoices from Perkins Coie for each of the 4   Fusion invoices sent to Perkins Coie for the services rendered on behalf of HFA list 5 a monthly retainer fee plus additional fees labeled as “Russia Research” or “Russian language 6 researcher.”  Copies of checks and wire transfers reflecting payments Fusi
	175,000.
	14
	Fusion.
	15 
	payments.
	16
	17

	HFA paid a somewhat higher amount to Perkins Coie in connection with Fusion, $210,000, a figure including a $5,000 per month fee paid to Perkins Coie, but not passed on to Fusion. See HFA Documents 1-18 attached to the HFA Response to Discovery Requests; see also HFA Response to Discovery Requests at 6 (Apr. 13, 2021) (listing the payments and amounts to Perkins Coie from HFA); see generally HFA 2016 Disclosure Reports.  HFA paid Perkins Coie $30,000 on July 14, 2016 for $5,000 in “legal services” and $25,0
	-
	-
	-

	15 
	15 
	15 
	See id.; HFA Response to Discovery Requests at 6. 

	16 
	16 
	See HFA Response Documents to Discovery Requests at HFA-FEC-001-HFA-FEC-0024 (Apr. 13, 2021). 

	17 
	17 
	Fusion Invoices at LFM000004, LFM000006, LFM000008, LFM000010. 


	MURs 7291 and 7449 (Hillary for America) General Counsel’s Brief Page 5 of 10 
	1 subvendors, Nellie Ohr, Graham Stack, Edward Austin Limited, and Orbis Business 
	18
	19
	20

	2 Intelligence Ltd., as part of the services rendered to Perkins Coie were obtained during the 
	21

	3 investigation. These subvendors reportedly contributed to Fusion’s research regarding Donald 
	4 Trump and 
	Russia.
	22 

	5 Comparing the invoices from Perkins Coie with those of Fusion make clear that Perkins 
	6 Coie billed HFA for its portion of the services rendered by Fusion to Perkins Coie.  The invoices 
	7 provided during the investigation delineate fees for “legal services rendered” and fees for 
	8 “professional services — other.”  The only services billed as “legal services rendered” under a 
	23

	9 header entitled “for services through [date]” are the $5,000 retainer fee to Perkins Coie. The 
	24

	10 entire amounts billed by Fusion and subsequently billed to HFA are billed as “professional 
	Id. at LFM000011-LFM000015.  Nellie Ohr was a contractor for Fusion and reportedly worked on research and analysis of Donald Trump as well as open-source research on Russian oligarchs.  See Jerry Dunleavy, Hundreds of Pages of Emails Show Nellie Ohr Researched Trump-Russia Connections, WASHINGTON EXAMINER (Aug. 25, 2019), ; Jeremy Herb, Fusion GPS Contractor Nellie Ohr Doesn’t Say Much At House Interview, CNN (Oct. 19, 2018), . 
	18 
	trump-russia-connections
	https://www.washingtonexaminer.com/news/hundreds-of-pages-of-emails-show-nellie-ohr-researched
	-

	https://www.cnn.com/2018/10/19/politics/nellie-ohr-fusion-gps-congress-gps
	https://www.cnn.com/2018/10/19/politics/nellie-ohr-fusion-gps-congress-gps


	Fusion Invoices at LFM000024, LFM000028, LFM000032, LFM000036.  Stack was a contractor for Fusion who reportedly worked on opposition research relating to Trump and Russia.  See Graham Stack, Graham Stack: Everything You Know About Paul Manafort Is Wrong, KYIV POST (Sept. 17, 2018), 
	19 

	. 
	wrong html
	https://www.kyivpost.com/article/opinion/op-ed/graham-stack-everything-you-know-about-paul-manafort-is
	-


	Fusion Invoices at LFM000020, LFM000028.  Edward Baumgartner reportedly has a degree in Russian language and runs Edward Austin Limited, a research consulting firm with a focus on Russia and Ukraine and was hired by Fusion to meet with Natalia Veselnitskaya for the purpose of opposition research.  See Natasha Bertrand, Meet The Russia Specialist Who Worked On 2 Of Fusion GPS’ Most Controversial Projects, BUSINESS INSIDER (Jan.14, 2018), . 
	20 
	2018-1
	https://www.businessinsider.com/ed-baumgartner-fusion-gps-christopher-steele-russia-projects
	-


	Fusion Invoices at LFM000032, LFM000036, LFM000040.  Orbis Business Intelligence Ltd. is the investigative research firm co-founded by Michael Steele.  See Factual & Legal Analysis at 2, MURs 7291 and 7449.   
	21 

	See supra nn. 18-21. 
	22 

	See HFA Response Documents to Discovery Requests at HFA-FEC-001-HFA-FEC-0024. 
	23 

	24 
	Id. 
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	1 services-other” under a header entitled “disbursements.”  For example, the following image 
	25

	2 
	shows how the invoices distinguished between the types of services rendered.
	26 

	3 
	4 III. LEGAL ANALYSIS 5 The Act and Commission regulations require political committees to report the name and 6 address of each person to whom they make expenditures or other disbursements aggregating 7 more than $200 per calendar year, or per election cycle for authorized committees, as well as the 8 date, amount, and purpose of such 9 Commission regulations define “purpose” as a “brief statement or description of why the 
	payments.
	27 

	10 disbursement was made.”“The ‘purpose of disbursement’ entry, when considered along with 11 the identity of the disbursement recipient, must be sufficiently specific to make the purpose of 
	28 

	25 
	Id. Id. at HFA-FEC-0004. 52 U.S.C. § 30104(b)(5), (6); 11 C.F.R. § 104.3(b)(3)(i), (ix) (political committees other than authorized 
	26 
	27 

	committees); id. § 104.3(b)(4)(i), (vi) (authorized committees); id. § 104.9(a), (b) (all political committees). 11 C.F.R. § 104.3(b)(3)(i)(A), (B); id. § 104.3(b)(4)(i)(A). 
	28 
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	1 the disbursement clear.”  The Commission has explained that the description of purpose should 2 be sufficient to allow “a person not associated with the committee [to] easily discern why the 3 disbursement was made when reading the name of the recipient and the purpose.” Examples of 4 sufficient statements of purpose include, but are not limited to, dinner expenses, media, salary, 5 polling, travel, party fees, phone banks, travel expenses, travel expense reimbursement, and 6 catering   In addition to the
	29
	30
	costs.
	31
	payee.
	32

	10 11 During the 2016 election cycle, HFA disclosed $5.6 million in payments made to Perkins 12 Coie and reported as “Legal Services.”  HFA maintains that the purpose was correctly reported 13 for the payments at issue as “legal services,” on the basis that Fusion was hired in connection 14 with unspecified legal services allegedly provided by Perkins Coie. However, a person reading 15 the Committees’ disclosure reports could not have discerned “why the disbursement was made,” 
	includes “Legal / Legal Fees / Legal Services” as a sufficient description of purpose.
	33 
	34
	35

	See Statement of Policy:  “Purpose of Disbursement” Entries for Filings with the Commission, 72 Fed. Reg. 887 (Jan. 9, 2007) (“Purpose Statement of Policy”) (citing 11 C.F.R. §§ 104.3(b)(3)(i)(B), (4)(i)(A)). 
	29 

	Purpose Statement of Policy, 72 Fed. Reg. at 888. 
	30 

	11 C.F.R. § 104.3(b)(3)(i)(B); id. § 104.3(b)(4)(i)(A). 
	31 

	Purpose Statement of Policy, 72 Fed. Reg. at 888; see also FEC Campaign Guide for Congressional Candidates at 103 (June 2014) (the description of purpose must be sufficiently specific such that it makes clear the reason for the disbursement when considered in conjunction with the payee’s identity).  
	32 

	FEC, Purposes of Disbursement (last updated July 13, 2017),; cf. Purpose Statement of Policy, 72 Fed. Reg. at 888 (indicating that additional guidance will be posted at the URL in this footnote). 
	33 
	committees/purposes-disbursement
	 https://www fec.gov/help-candidates-and
	-



	See generally2015, and December 31,2016 for “Legal Services.”  See MUR 7291 Compl. ¶ 8; see generally HFA 2015-16 Disclosure Reports. 
	34 
	 HFA 2016 Disclosure Reports. HFA paid $5,631,421.02 to Perkins Coie between January l, 

	MUR 7449 HFA Resp. at 3-4, 7-8. 
	35 
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	1 that is, that the Committees were disbursing funds for anything other than the legal services, 2 travel, or assorted fees that were identified by reading the name of the recipient (i.e., Perkins 3 Coie) together with the reported purpose (i.e.4 In prior matters in which respondents disclosed inadequate or incorrect purposes that did not 5 allow a person to easily discern why the disbursements were made when reading the payee and 6 purpose together, the Commission has held the respondents accountable, conc
	, legal services or legal or compliance consulting).
	36 
	37 

	10 “disbursements” category rather than the “legal services rendered category” further supporting 11 the Commission’s finding that the true purpose of these disbursements appears to have been 12 something other than legal services, namely opposition research.  The use of an inaccurate or 13 misleading purpose impedes the ability of a person reading the relevant disclosure report to 14 easily discern why the disbursement was made. Thus, the United States Court of Appeals for 15 the Eighth Circuit rejected an
	38

	11 C.F.R. § 104.3(b)(3)(i)(A); see Purpose Statement of Policy, 72 Fed. Reg. at 888. 
	36 

	See, e.g., Conciliation Agreement at  ¶ IV.5 (Oct 22, 2009) MUR 6204 (conciliating, inter alia, inadequate reporting of purpose where committee sometimes reported generic purposes such as professional fees and fundraising consultant, which did not allow a person to easily discern why the disbursements were made when reading the payee and purpose together); Conciliation Agreement at ¶ IV.21 (May 18, 2009) MUR 6134 (Cranley for Congress) (conciliating, inter alia, inadequate reporting of purpose) because disb
	37 

	Purpose Statement of Policy, 72 Fed. Reg. at 888. 
	38 
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	1 disclosure reports to be  Here, the documentary evidence obtained during the 2 investigation reinforces the Commission’s determination at the reason to believe stage that HFA 3 “did not properly disclose the purpose of the disbursements to Perkins Coie, for what appears to 4 have been opposition research done by Fusion.” The invoices reflect that Fusion was providing 5 opposition research services related to Trump and Russia, continuing work that had been 6 previously performed and funded by a Republican 
	false.
	39
	40

	10 The Commission’s precedent, the factual record, and the evidence from the investigation 11 described above establishes that HFA did not properly disclose the purpose of the disbursements 12 to Perkins Coie, for what should have been disclosed as opposition research done by Fusion.  13 Accordingly, the investigation confirms that HFA violated 52 U.S.C. § 30104(b)(5)(A) and 14 11 C.F.R. § 104.3(b)(4)(i) by failing to properly disclose the correct purpose.  In seeking relief 15 that requires HFA to amend al
	purpose.
	41 

	See United States v. Jesse Benton, John Tate, and Dimitrios Kesari, 890 F.3d 697 (8th Cir. May 11, 2018), cert. denied, 2019 WL 1231756 (Benton), 2019 WL 1231758 (Tate), 2019 WL 1231759 (Kesari) (Mar. 18, 2019) (affirming the convictions of three former Ron Paul 2012 campaign officials for, inter alia, violating the Act by causing false campaign finance reports to be filed with the Commission).   
	39 

	Factual & Legal Analysis. at 8. 
	40 

	11 C.F.R. § 104.3(b)(3)(i)(A), (B); id. § 104.3(b)(4)(i)(A); see also Purpose Statement of Policy, 72 Fed. Reg. at 888.  The Commission’s authority to seek equitable relief such as the correction of inaccurate reporting can be distinguished from the five-year statute of limitations applicable to pursuing certain relief such as civil penalties.  
	41 
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	1 
	IV. 
	CONCLUSION 

	2 
	2 
	For the foregoing reasons, the Office of General Counsel is prepared to recommend that 

	3 
	3 
	the Commission find probable cause to believe that HFA violated 52 U.S.C. § 30104(b)(5)(A) 

	4 
	4 
	and 11 C.F.R. § 104.3(b)(4)(i) by failing to properly disclose the correct purpose. 

	5 
	5 


	6 _________________ __________________________________7 Date      Lisa J. Stevenson 8       Acting General Counsel 9 10 11 __________________________________12       Charles Kitcher 13       Associate General Counsel for Enforcement 14 15 16 __________________________________17       Mark Allen 18       Assistant General Counsel 19 20 21 __________________________________22       Richard L. Weiss 23       Attorney 24 
	See FEC v. Craig for U.S. Senate, 816 F.3d 829, 847 (D.C. Cir. 2016) (upholding award of equitable relief in suit brought by FEC); FEC v. Christian Coalition, 965 F. Supp. 66, 71 (D.D.C. 1997); accord FEC v. Nat’l Republican Senatorial Comm., 877 F. Supp. 15, 17, 20-21 (D.D.C. 1995) (permitting the Commission to seek equitable relief for claim of violation occurring nearly a decade prior to suit). 
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	GROUP 
	GROUP 
	VIA EMAIL 
	VIA EMAIL 
	November 23, 2021 
	Richard Weiss Federal Election Commission Office ofthe General Counsel 
	1050 First Street NE Washington, DC 20463 
	RWeiss@fec.gov 

	Re: MURs 7291 and 7449 
	Re: MURs 7291 and 7449 
	Dear Mr. Weiss: 
	We write as counsel to the DNC Services Corporation/Democratic National Committee and Virginia McGregor in her official capacity as treasurer ("Respondent"), regarding the above­referenced matter. Respondent received the General Counsel's Brief on November 19, 2021, meaning the response is due on December 6, 2021. Respondent respectfolly requests that the response time be extended by 15 days. 
	This extension is wananted because the timing of the General Counsel's Brief gives Respondent an inadequate oppo1tunity to prepare a response. Respondent received the brief at the end of the work day on Friday, November 19, 2021. There is a deaii h ofworking days in the 15-day period following the Respondent's receipt of the General Counsel Brief due to the Thanksgiving holiday and three intervening weekends. Extending the response deadline by 15 days would give the Respondent a fair and reasonable opportun
	Please do not hesitate to contact us if you have any questions regarding this matter. 
	Sincerely, 
	Graham M. Wilson Jordan M. Movinski 
	Counsel to Respondent 
	10 G Street NE, Suite 600 I Washington, DC 20002
	ELIAS LAW 



	GROUP 
	GROUP 
	VIA EMAIL 
	VIA EMAIL 
	November 23, 2021 
	Richard Weiss Federal Election Commission Office ofthe General Counsel 
	1050 First Street NE Washington, DC 20463 
	RWeiss@fec.gov 

	Re: MURs 7291 and 7449 
	Re: MURs 7291 and 7449 
	Dear Mr. Weiss: 
	We write as counsel to Hillaiy for America and Elizabeth Jones in her official capacity as ti·easmer ("Respondent"), regai·ding the above-referenced matter. Respondent received the General Counsel's Briefon November 19, 2021, meaning the response is due on December 6, 2021. Respondent respectfully requests that the response time be extended by 15 days. 
	This extension is wananted because the timing of the General Counsel's Briefgives Respondent an inadequate oppo1tunity to prepai·e a response. Respondent received the brief at the end of the work day on Friday, November 19, 2021. There is a deaiih ofworking days in the 15-day period following the Respondent's receipt of the General Counsel Brief due to the Thanksgiving holiday and three intervening weekends. Extending the response deadline by 15 days would give the Respondent a fair and reasonable opportuni
	Please do not hesitate to contact us ifyou have any questions regarding this matter. 
	Sincerely, 
	Graham M. Wilson Jordan M. Movinski 
	Counsel to Respondent 
	10 G Street NE, Suite 600 I Washington, DC 20002
	ELIAS LAW 



	GROUP 
	GROUP 
	December 6, 2021 
	Office of the General Counsel Federal Election Commission 1050 First Sti·eet, NE Washington, DC 20463 
	Re: MURs 7291 and 7449 
	Re: MURs 7291 and 7449 
	Dear Ms. Stevenson: 
	Hillaiy for America and Elizabeth Jones in her official capacity as ti·easurer ("HFA") and the DNC Services Co1poration/Democratic National Committee and Virginia McGregor in her official capacity as ti·easurer (the "DNC") ( collectively, "Respondents" or the "Committees") hereby submit this brief in response to the General Counsel's Briefs in the above matters, dated November 19, 2021. Because the General Counsel's Briefs present no factual or legal basis to find probable cause that Respondents violated th
	I. Statement ofthe Case 
	These matters, which concern events that lai·gely took place over five yeai·s ago, tum on a single, nan ow question: whether the Committees used an acceptable "pmpose" description when repo1ting their disbursements to Perkins Coie LLP ("Perkins Coie" or the "Fi1m") that also covered work the Finn subconti·acted to a third-paity vendor, Fusion GPS. The Committees timely repo1ted all ofthe relevant disbursements and the Office of General Counsel ("OGC") rightly makes no ai·gument that the Committees were requ
	As OGC must acknowledge in its brief, the Commission has previously provided guidance that, "a description ofpmpose such as 'Consultant-Legal' is sufficient for a disbursement to a consultant" and that "'Legal/Legal Fees/Legal Services' [ai·e also] a sufficient description of pmpose." This should end the analysis. The Committees generally described the relevant payments to the Fi1m as "Legal Services" or "Legal and Compliance Consulting," clearly in line with the Commission 's approved descriptions.These ph
	1 
	2 

	The essential and actually uncontested fact is that the work that Fusion GPS performed for Perkins Coie did make up part of the “legal services” that Perkins Coie provided to the Committees. Perkins Coie retained Fusion GPS. Fusion GPS performed work at Perkins Coie’s direction, engaged in communications protected by the attorney client privilege, and delivered work product to Perkins Coie that is covered by the attorney work product doctrine. Perkins Coie used the work product to assist it in providing pri
	3
	4

	The Committees’ reporting practices in these matters was also routine. It is exceedingly common for lawyers to use third parties as part of their legal services, including expert witnesses, accountants, investigators, researchers, and translators. Lawyers also provide a wide array of legal services to political committees, including litigation, compliance advice, policy drafting, vetting, analysis of legal documents, and legal strategy. However, the Commission has always stated that a simple purpose descrip
	5 

	Given the basic nature of the purpose description requirement, the Commission has adopted a formal policy that pursuing any enforcement action based on a disputed description is a “rare circumstance.”There is no legal or factual justification for this matter to be such a “rare” case 
	6 

	-2
	-

	or for any further use of Commission resources. For example, there is no evidence to suggest that there was some systemic failure or widespread practice of missing or expressly prohibited purpose descriptions on the Committees’ reports, as was the case in the handful of matters cited by OGC where the Commission has previously pursued purpose description issues. If the Commission believes that there should be further differentiation in the purpose descriptions used for legal services, it can easily update it
	Respondents also request a probable cause hearing pursuant to the Commission’s Procedural Rules for Probable Cause Hearings in order to have “an opportunity to present the respondent’s arguments in person to the Commissioners before the Commission makes a determination as to whether there is ‘probable cause to believe’ that the respondent violated the Act or Commission regulations.” Respondents would expect to explain that the research conducted by Fusion GPS was part of the legal services provided by Perki
	7

	II. Factual Background 
	The Committees retained Perkins Coie to provide a wide range of legal and compliance consulting services throughout the 2016 election cycle. As Respondents explained in their responses to the Commission’s requests for information, dated April 13, 2021, the substance of the specific work performed by Perkins Coie, including the aspects of its work that were subcontracted to Fusion GPS, is protected under the attorney-client privilege and work product doctrine. Without waiving that privilege, Respondents disc
	8
	9
	information gathered by its subcontractors.
	10 
	11

	Id. Id. 
	10 
	11 
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	GPS.These subcontractor costs were part of the overall scope of Perkins Coie’s legal and compliance consulting services that it rendered to the DNC and HFA. 
	12 

	Neither HFA nor the DNC contracted with Fusion GPS nor made any direct payments to Fusion GPS. As with any typical subcontractor relationship, Fusion GPS billed Perkins Coie for its work, and Perkins Coie included those costs, plus its own fees for managing that work, in the On its invoices to the Committees, Perkins Coie separately listed its disbursements for expenses incurred in support of its legal work, as distinct from its charges for its own attorneys’ time. In every instance, the Committees timely d
	13
	amounts billed to the Committees.
	14 
	15 

	These are the relevant facts before the Commission. These are essentially the same facts provided by the Committees in their initial responses to the complaints at issue here, and despite spending years conducting an investigation that included multiple subpoenas and requests for information, OGC has not presented any material facts to the contrary. There are no facts or evidence before the Commission to show that the substance of the work performed by Fusion GPS was anything other than work for Perkins Coi
	III. 
	III. 
	III. 
	Legal Analysis 

	a. 
	a. 
	The Law and FEC Policy Are Clear on How to Describe the Purpose of Disbursements for a Wide Range of Legal Services 


	The law on this matter is simple and straightforward. The Act and its accompanying regulations require political committees to report the purpose of each expenditure in excess of $200 that they The “purpose” of an expenditure means “a brief statement or description of why the disbursement was made.” As a “rule of thumb” the 
	itemize on their periodic FEC reports.
	16 
	17

	Id. 
	12 

	HFA Response at 4; DNC Response at 4. 
	13 

	Id. 
	14 

	In one instance where the DNC made a payment to Perkins Coie for work that Fusion GPS completed for the Firm, it reported the purpose of the expenditure as “Research Consulting.” See Federal Election Commission, Hillary for America, 2015-2016 Reports, ; Federal Election Commission, DNC Services Corp./Dem. Nat’l Committee, 2015-2016 Reports, . In other certain instances, where the DNC paid Perkins Coie for specific other expenses, it described those using purpose description such as “Postage & Shipping,” “Tr
	15 
	https://www.fec.gov/data/committee/C00575795/?tab=filings&cycle=2016#reports
	https://www.fec.gov/data/committee/C00575795/?tab=filings&cycle=2016#reports

	https://www.fec.gov/data/committee/C00010603/?tab=filings&cycle=2016#reports
	https://www.fec.gov/data/committee/C00010603/?tab=filings&cycle=2016#reports

	16 
	17 
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	Commission has said that filers should consider the question: “Could a person not associated with the committee easily discern why the disbursement was made when reading the name of the recipient and the purpose?” Additionally, to provide certainty to the regulated community, the Commission has provided a list of clearly “acceptable” and “not acceptable” purpose The Commission has explicitly stated that “legal,” “legal fees,” “legal services,” “legal consulting,” “compliance consulting,” and “Consultant-leg
	18
	descriptions that filers can use to ensure they are complying with their reporting obligations.
	19 
	purpose under Commission guidelines.
	20 

	Moreover, the Commission has never indicated in any way that the diverse range of legal services performed by lawyers for political parties and campaigns need to be differentiated in the purpose descriptions political committees use on their campaign finance reports. As detailed in the Committees’ earlier responses to the Commission in these matters, it is common for lawyers to provide a wide variety of different types of legal services and to retain third parties to support their representation of clients.
	translators, interpreters, and investigators, among other third parties.
	21 
	standard practice by the American Bar Association.
	22 
	can assist in the development of detailed factual records.
	23
	repeatedly threatened costly and time-consuming litigation as a political tactic.
	24

	Purpose Statement of Policy at 888; Purposes of Disbursement. 
	18 

	Id. Id. See generally Donna Lee Elm, Sean Broderick, Third-Party Case Services and Confidentiality, Crim. Just., Spring 2014, at 15, 17-18. Id.; see also Sumedha Ahuja, A Balanced Approach to Patent Process Outsourcing: Its Challenges and Rewards, 40 AIPLA Q.J. 483, 500-01 (2012); Lisa Stansky, Staking Out A Detective, ABA J., Sept. 2001, at 68 (“investigators often are more successful than lawyers at gathering information from people”); Jonny J. Frank & Bart M. Schwartz, Private Eyes: Using Investigators i
	19 
	20 
	21 
	22 
	23 
	24 
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	routinely help clients with tasks such as analyzing legal documents and obtaining public records. Attorneys are uniquely positioned to provide these services to their political clients, with the assistance of subcontractors that support all aspects of the process from collecting records to analyzing the results.  
	That lawyers perform varied legal services and use myriad different types of subcontractors and consultants to support their work is well established and known to the Commission, and yet, in the past, the Commission has only suggested using a general purpose description like “legal services” or “legal consulting” on political committees’ FEC reports. These have been the purpose descriptions used by political committees for decades, and have long been listed on the In other circumstances, such as general “co
	Commission’s formal list of approved terms.
	25 
	describe the work with specificity.
	26 

	Moreover, as the Commission has repeatedly made clear over decades of decisions, political committees are not required to disclose payments by vendors to their vendor’s bona fide 
	Threatened To Sue Someone During This Campaign” (Oct. 24, 2016), (documenting 20 instances in which candidate Trump threatened to sue others for a range of issues, many related to negative ads about Trump, during the 2016 election cycle); The Hill, “Trump Threatens to Sue Club for Growth Over Attack Ads” (Sept. 22, 2015), (“Donald Trump has threatened a ‘multimillion dollar lawsuit’ against the conservative Club for Growth for its advertising campaign attacking the Republican front-runner for his liberal ec
	times-trump-has-threatened-to-sue-someone-during-this-campaign/ 
	https://fivethirtyeight.com/features/the-22
	-

	https://thehill.com/blogs/ballot-box/presidential-races/254539-trump-threatens-to-sue-attack-ad-group 
	https://thehill.com/blogs/ballot-box/presidential-races/254539-trump-threatens-to-sue-attack-ad-group 

	government/election/article45598329.html 
	https://www mcclatchydc.com/news/politics
	-


	cruz-donald-trump-lawsuit-219379
	https://www.politico.com/blogs/south-carolina-primary-2016-live-updates-and-results/2016/02/ted
	-

	with-shawn-boburg-robert-oharrrow-drew-harwell-amy-goldstein-jerry-markon-may-18-2016.pdf 
	https://www.washingtonpost.com/wp-stat/graphics/politics/trump-archive/docs/donald-trump-interview
	-

	and-miss-pennsylvania-ll-sue-you-effect/85877342/ 
	https://www.usatoday.com/story/news/politics/elections/2016/2016/07/11/trump-bill-maher
	-

	threat html 
	https://www.nytimes.com/2016/10/14/us/politics/donald-trump-lawsuit
	-
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	 As OGC reiterated in 2013, “neither the Act nor the Commission’s regulations require authorized committees to report expenditures or disbursements to their vendors’ sub-vendors” and a committee “need not separately report its consultant’s payments to other persons 
	subcontractors.
	27

	– such as those payments for services or goods used in the performance of the consultant’s contract with the committee.”While the Commission made the correct decision in this case and did not find any reason to believe that the Committees should have separately reported Perkins Coie’s payment to Fusion GPS, OGC is essentially trying to require the same thing under the auspices of a purpose description. This is clearly contrary to the Commission’s rulings on subcontractor reporting. The Commission has given 
	28 

	b. The Committees Paid the Firm for Legal Services, Including the Work That Fusion GPS Did for the Firm, and There Is No Evidence to the Contrary 
	The Committees’ purpose descriptions were correct because the work performed by Perkins Coie, including that work supported by Fusion GPS, was in fact “legal services” that utilized a routine lawyer/subcontractor relationship. Here, as detailed in the Committees’ responses to the Commission’s requests to provide written answers, Perkins Coie retained Fusion GPS in furtherance of its representation of the Committees. These subcontractor costs were part of the overall scope of the Firm’s “legal and compliance
	relating to information distributed in connection with the 2016 election cycle.
	29
	information gathered by its subcontractors.
	30 
	to the Committees.
	31

	See, e.g., FEC Adv. Op. 1983-25 (Mondale for President); First General Counsel’s Report at 16 (Mar. 8, 2013) MUR 6510 (Kirk); First General Counsel’s Report at 3 (Aug. 26, 2015) MUR 6894 (Steve Russell for Congress); Reporting Ultimate Payees of Political Committee Disbursements, 78 Fed. Reg. 40625 (Jul. 8, 2013). First General Counsel’s Report at 16 (Mar. 8, 2013), MUR 6510 (Kirk). See HFA Response at 7; DNC Response at 8. See id. See id. 
	27 
	28 
	29 
	30 
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	In its long investigation, OGC has not identified or presented any facts to suggest that the substance of the research and work performed by Fusion GPS was something other than part of Perkins Coie’s legal services. The Committees have described to the Commission the nature of the relevant legal advice provided to them by Perkins Coie and the supporting work product performed by Fusion GPS to the greatest extent possible without waiving the attorney-client privilege or attorney work product protections. OGC
	Instead, OGC relies on contorted ipso facto logic and misconstrues the invoices concerning the work. This thin record cannot support a finding of probable cause against the Committees. Fundamentally, OGC’s recommendation that the Commission find probable cause relies on a logical sleight of hand that misconstrues the actual facts before it. OGC seizes on any indication that Fusion GPS preformed “research” as part of its work for Perkins Coie, and then ipso facto concludes that “legal services” or “legal and
	32 

	As to the invoices, OGC’s analysis twists Perkins Coie’s basic practice of separately listing fees for its own attorneys’This argument is of course nonsensical and misunderstands the anatomy of any common law firm invoice. The “services” section of an invoice is typically reserved for costs attributable to the time spent by the attorneys of the Firm (e.g., based on their hourly rate or pursuant to a retainer); while the “disbursements and other services” section covers all costs other than attorneys’ time, 
	 time and fees based on disbursements to third parties on its bills.
	33 

	Indeed, in one instance where the DNC paid Perkins Coie exclusively for a disbursement made to Fusion GPS, it listed the purpose of the disbursement as “Research Consulting.” This description was also correct. Fusion GPS was performing research, but it was research that was part of Perkins Coie’s legal services and consulting. General Counsel’s Brief (DNC) at 12; see also General Counsel’s Brief (HFA) at 10. 
	32 
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	a fee for an expert witness, expert consultant, filing fee, or any other external expense would be listed, and here, Fusion GPS’s service was research to inform Perkins Coie’s legal advice. All of these expenses are accurately described as part of “legal expenses” or “legal consulting” and the fact that they are separately itemized on an invoice is inapposite. 
	OGC similarly misconstrues information described on invoices produced by Fusion GPS. For example, OGC makes much of the fact that Fusion GPS described part of what they were doing as “Russia Research” or referred to “Russian language researcher.” There is simply nothing about these descriptions that are at odds with the work being part of Perkins Coie’s legal services. No one contests, and indeed the Committees have made clear, that part of what Fusion GPS provided to Perkins Coie was “research” to inform P
	34

	c. Any Further Enforcement Action at This Juncture Would Be Contrary to Commission Policy and Practice 
	It is important to consider the overall status of this case. A series of outlandish complaints were filed against the Committees and their lawyers based on wild accusations concerning everything from soliciting foreign donors to somehow “aiding and abetting” campaign finance violations. There was no reason to believe that any of these violations ever occurred, and the only basis on which the Commission authorized an investigation was on the technical matter of how the Committees reported their disbursements
	As a matter of formal Commission policy, pursuing enforcement actions over the specifics of a purpose description is a “rare circumstance.” Under this policy, where a committee uses 
	35

	General Counsel’s Brief (DNC) at 5; General Counsel’s Brief (HFA) at 4. Purpose Statement of Policy at 888. 
	34 
	35 
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	Commission approved purpose descriptions, “[t]he Commission does not intend to request that a committee provide additional information.” Even if a committee uses inadequate descriptions, the Commission has determined that it will “not automatically take any particular action.”For example, in a matter against Charles Boustany Jr. MD for Congress and United Ballot PAC, the Commission affirmatively decided not to take any enforcement action against a campaign that described the purpose of a disbursement as “do
	36
	37 
	of the funds to a third party for another type of GOTV activity
	38 
	39

	The rare and egregious enforcement cases that OGC references regarding wholly inadequate purpose descriptions are nothing like the present case. The violations in the cited cases—where the purpose descriptions were either severely misleading, missing altogether, or a symptom of systemic reporting failures—actually illustrate that enforcement would be inappropriate in this case. In one matter that OGC cites, the Commission found reason to believe the Dallas County Republican Party violated the Act by actuall
	wholly inadequate descriptions of fifty different disbursements.
	40
	“professional fees” that have been explicitly classified as inadequate by the Commission.
	41 
	42 
	43 
	provided in any way, and the payment was actually a bribe for a campaign endorsement.
	44 

	Here, there was no systemic failure by the Committees to complete even basic purpose descriptions. The Committees did not use descriptions that were explicitly identified as 
	Id. See id.; see also Statement of Reasons of Commissioners Petersen, Hunter, and Goodman at 5 (Dec. 5, 2016), MUR 6698 (United Ballot PAC). Statement of Reasons of Commissioners Petersen, Hunter, and Goodman at 5 (Dec. 5, 2016), MUR 6698 (United Ballot PAC). 
	36 
	37 
	38 

	Id. 
	39 

	Factual & Legal Analysis at 2-3 (July 9, 2009), MUR 6204 (Dallas County Republican Party). Report of the Audit Division at 13-14 (Dallas County Republican Party) (Nov. 19, 2008). Id. at 14. See Report of the Audit Division at 12-13 (Cranley for Congress) (Apr. 23, 2008). U.S. v. Benton, 890 F.3d 697, 709 (8Cir. May 11, 2018). 
	40 
	41 
	42 
	43 
	44 
	th 
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	inadequate by the Commission. There was no obvious and intentional misstatement to hide an inherently inappropriate act. The Committees made disbursements to their law firm for legal services and used purpose descriptions from the Commission’s list of appropriate descriptions for those services. The mere fact that Perkins Coie itself used a subcontractor in providing legal services does not create any similarity between this case and the very “rare” instances where the Commission has departed from its polic
	It is also contrary to Commission practice to create new rules through enforcement actions. As stated above, there has never been any indication from the Commission that some additional or different purpose description should be used in the common occurrence of a law firm using subcontractors in its provision of legal services. Similarly, there has never been any indication from the Commission that the wide variety of legal services provided by lawyers should be described with more specificity or differentl
	45 

	The proper course of action is for the Commission to close this matter, just as it recently did with several other aging cases that had similar enforcement profiles. For example, the Commission recently closed MUR 7502 because, like HFA, the respondent in that matter was a campaign whose candidate did not win her election, whose continued existence was principally due to the Similarly, in MUR 7220, the Commission took no action against Donald Trump’s former campaign regarding allegations that it falsely att
	outstanding complaint against it, and who just sought to terminate.
	46 
	outstanding debts, among other violations.
	47 
	48 

	See, e.g., Statement of Reasons of Vice Chairman McGahn and Commissioner Hunter at 6 (Sept. 18, 2013), MUR 6462 (Donald J. Trump, et al.); Statement of Reasons of Vice Chairman McGahn and Commissioner Hunter at 14 (July 25, 2013), MUR 6540 (Rick Santorum for President) (standing for the proposition that applying standards contrary to precedent in enforcement actions is improper selective prosecution). See Statement of Reasons of Vice Chair Dickerson and Commissioners Cooksey and Trainor at 7 (Oct. 29, 2021)
	45 
	46 
	47 
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	limitations.”The matters here involve far less serious charges, are of no real current relevance, rest on an investigation that has also failed to show any actual violations, and are already in the process of passing the statute of limitations. There is no basis to proceed in this matter after closing the recent Trump MUR.  
	49 

	In a final footnote in its brief, OGC suggests that the Commission might consider seeking “equitable relief such as the correction of inaccurate reporting” against the Committees even Doing so here would be radically out of line with past Commission precedent, including the recently dismissed 2016 cases. Notably, there were obviously even more significant reporting issues presented in the Trump MUR, which concerned potentially millions of dollars in debt that Similarly, in another enforcement matter from th
	after the five-year statute of limitations precludes the Commission from seeking civil penalties.
	50 
	was completely missing from multiple different reports filed with the Commission.
	51 
	statute of limitations expired.
	52 
	support of Rand Paul’s presidential campaign.
	53 
	54 

	At bottom, the Committees’ reported purpose descriptions complied with the Act and Commission regulations. But moreover, given (1) the Commission’s formal policy of generally not pursuing enforcement actions concerning purpose descriptions; (2) the need to avoid creating new, retroactive policy through enforcement actions; (3) the dismissal of the Trump MUR, the Paul MUR, and other recent enforcement matters concerning aging cases running through the statute of limitations; and (4) the profound “exposure to
	Id. at 1. General Counsel’s Brief (DNC) at 11; General Counsel’s Brief (HFA) at 9. See Statement of Reasons of Vice Chair Dickerson and Commissioners Cooksey and Trainor (Sept. 21, 2021), MUR 7220 (Make America Great Again PAC). Second General Counsel’s Report at 6-7 (Mar. 16, 2021), MUR 7191 (Rand Paul, et al.). 
	49 
	50 
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	Id. Id. 
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	Conclusion 
	For these reasons, Respondents respectfully request that the Commission find that there is no probable cause to believe a violation has occurred, dismiss these matters, and close the file. If these matters are not dismissed on the briefs alone, Respondents also reiterate their request for an opportunity to address the Commission at a probable cause hearing. 
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	P R O C E E D I N G S 
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	(1:07 p.m.) 

	3 
	3 
	CHAIR BROUSSARD: The Probable Cause Hearing 

	4 
	4 
	for Matters Under Review 7291 and 7449 involving DNC 

	TR
	Services Corporation, Democratic National Committee, 

	6 
	6 
	DNC and Hillary For America or HFC will now come to 

	7 
	7 
	order, and I say welcome to everyone. Representing 

	8 
	8 
	the Respondents today are Graham Wilson and Jordan 

	9 
	9 
	Movinski of the Elias Law Group. Also present is 

	TR
	Monica Guardiola, the DNC's Chief Operating Officer. 

	11 
	11 
	In addition to the Commissioners who are here today, 

	12 
	12 
	we have from the Office of General Counsel, Acting 

	13 
	13 
	General Counsel, Lisa Stevenson along with Charles 

	14 
	14 
	Kitcher, Mark Allen, and Richard Weiss. Staff 

	TR
	Director, Alec Palmer is also present. 

	16 
	16 
	On November 19, 2021, the Office of General 

	17 
	17 
	Counsel sent its Probable Cause Brief to the counsel 

	18 
	18 
	for the Respondents notifying them that OGC is 

	19 
	19 
	prepared to recommend that the Commission find 

	TR
	probable cause to believe that the DNC violated 52 USC 

	21 
	21 
	§ 30104(b)(5)(A) and (b)(6)(B)(v) and 11 CFR 

	22 
	22 
	104.3(b)(3)(I) by failing to report the proper purpose 

	23 
	23 
	of the funds paid to Perkins Coie for opposition 

	24 
	24 
	research performed by Fusion GPS and that Hillary For 

	TR
	America violated 52 U.S.C. § 30104(e)(5)(A) and 11 


	Heritage Reporting Corporation(202) 628-4888 
	1 
	1 
	1 
	C.F.R. § 104.3(e)(4) and (5). 

	2 
	2 
	On December 6, 2021, the Respondents filed 

	3 
	3 
	its Reply Brief and notified OGC that the Respondent 

	4 
	4 
	was requesting a Probable Cause hearing. On December 

	TR
	7th, the Commission granted the request and scheduled 

	6 
	6 
	today's hearing shortly thereafter. Mr. Wilson, for 

	7 
	7 
	today's hearing, you were notified that the OGC on 

	8 
	8 
	December 8th, that we would follow the procedures set 

	9 
	9 
	forth in the Commission's policy statement on probable 

	TR
	cause hearings. You will be allowed 15 minutes to 

	11 
	11 
	make an opening statement and you will have five 

	12 
	12 
	minutes to make a closing statement. 

	13 
	13 
	The opening statement should only present 

	14 
	14 
	issues, arguments and evidence that you've already 

	TR
	briefed or brought to the attention of the Office of 

	16 
	16 
	General Counsel. You may reserve time for a closing 

	17 
	17 
	statement, if you desire. Following your 

	18 
	18 
	presentation, the Commissioners, the General Counsel 

	19 
	19 
	and the Staff Director will have the opportunity to 

	TR
	ask questions. Our Probable Cause hearing procedures 

	21 
	21 
	also permit Commissioners to ask verified questions of 

	22 
	22 
	the General Counsel and Staff Director. 

	23 
	23 
	I would like to remind everyone that only 

	24 
	24 
	Commissioners and not Respondent's counsel, may direct 

	TR
	questions to the General Counsel and Staff Director. 


	Heritage Reporting Corporation(202) 628-4888 
	1 
	1 
	1 
	The Commission will make the transcript of this 

	2 
	2 
	hearing available to the Respondent which will become 

	3 
	3 
	part of the record for this matter. Welcome counsel, 

	4 
	4 
	and please proceed with your opening statement. 

	TR
	MR. WILSON: Madam Chair, thank you. Good 

	6 
	6 
	afternoon Commissioners. My name is Graham Wilson. 

	7 
	7 
	I’m here today as counsel to Respondents, Democratic 

	8 
	8 
	National Committee and Hillary For America. I know 

	9 
	9 
	that this hearing was scheduled with very short notice 

	TR
	and I very much appreciate the opportunity to address 

	11 
	11 
	you today. 

	12 
	12 
	There are really three things that I want to 

	13 
	13 
	make clear. First, legally, this is actually a very 

	14 
	14 
	simple and straightforward case despite the 

	TR
	complicated context in which it arose. Two, from the 

	16 
	16 
	factual record before you, it is clear that the DNC 

	17 
	17 
	and HFA were paying Perkins Coie for legal services or 

	18 
	18 
	legal consulting, including the legal work that was 

	19 
	19 
	supported by Fusion GPS. And three, that continuing 

	TR
	any enforcement action here really would be at odds 

	21 
	21 
	with formal Commission policy and practice for a 

	22 
	22 
	number of different reasons. 

	23 
	23 
	I think it would amount to the creation of a 

	24 
	24 
	new rule and really expanded disclosure obligation 

	TR
	concerning political committees' interaction with 


	Heritage Reporting Corporation(202) 628-4888 
	1 
	1 
	1 
	their lawyers. It would be applied retroactively to 

	2 
	2 
	respondents all while the statute of limitations is 

	3 
	3 
	expiring. Really, the only appropriate action here is 

	4 
	4 
	for the Commission to find no probable cause that a 

	TR
	violation occurred in both these matters. 

	6 
	6 
	This matter before you today did originate 

	7 
	7 
	from the 2016 election cycle and the 2016 Presidential 

	8 
	8 
	election. And while the 2016 elections of course 

	9 
	9 
	involved some historically tumultuous events, I can 

	TR
	only think that it's because of this historic backdrop 

	11 
	11 
	that we're here today, more than five years later, to 

	12 
	12 
	address one of the most routine and mundane campaign 

	13 
	13 
	finance issues possible. 

	14 
	14 
	An issue that in the ordinary course and 

	TR
	under Commission policy, really is easily and, I 

	16 
	16 
	think, appropriately dealt with between the Committee 

	17 
	17 
	and over an ad analyst, if indeed requiring any 

	18 
	18 
	Commission action at all. And yet despite the context 

	19 
	19 
	in which this arose, the relevant legal question here 

	TR
	and the material facts before the Commission in these 

	21 
	21 
	matters are actually remarkably simple, clear and 

	22 
	22 
	straightforward. 

	23 
	23 
	The only question before you today is 

	24 
	24 
	whether the DNC and HFA used an acceptable purpose 

	TR
	description when reporting the payments they made to 
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	1 
	1 
	1 
	their law firm, when their firm also used a 

	2 
	2 
	subcontractor to support its legal work. In other 

	3 
	3 
	words, whether it was correct for HFA and DNC to 

	4 
	4 
	report the purpose of their payments to their lawyers 

	TR
	as legal services and legal and compliance consulting. 

	6 
	6 
	That's it. There's not a foreign national 

	7 
	7 
	interference issue. Not even a sub-vendor itemization 

	8 
	8 
	question. The only issue before us today is the 

	9 
	9 
	wording of the purpose description. 

	TR
	And the law and the facts here are really 

	11 
	11 
	quite easy. HFA and DNC used approved purpose 

	12 
	12 
	descriptions the purpose descriptions matched the work 

	13 
	13 
	that was actually done. 

	14 
	14 
	So let's break it down. Start with the law. 

	TR
	It's simple, it's not contested. Acting Commission 

	16 
	16 
	regulations require political committees to report the 

	17 
	17 
	disbursements on the reports and for each, to list a 

	18 
	18 
	purpose. The Commission regulations define what is a 

	19 
	19 
	purpose. It's a "brief statement or a description of 

	TR
	why the disbursement was made." As the Commissioners 

	21 
	21 
	are well aware, these are very general, short 

	22 
	22 
	statements. A few words, sometimes one word. Phrases 

	23 
	23 
	like "campaign consulting," "wages" are all approved 

	24 
	24 
	purpose descriptions. 

	TR
	In 2007, the Commission adopted a formal 

	TR
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	1 
	1 
	policy on purpose descriptions to assist the 

	2 
	2 
	regulating community in figuring out what it was 

	3 
	3 
	supposed to list. It included a bunch of adequate and 

	4 
	4 
	clearly inadequate purpose descriptions. In that list 

	TR
	in 2007, ‘consultants/legal’ is an approved purpose 

	6 
	6 
	description and since then, the Commission has added 

	7 
	7 
	legal consulting, legal fees, legal services and of 

	8 
	8 
	course simply, legal. These are the terms that the 

	9 
	9 
	Commission has instructed the regulating committee to 

	TR
	use when describing payments for all kinds of legal 

	11 
	11 
	work and there really has never been any indication 

	12 
	12 
	that some additional description or differentiation is 

	13 
	13 
	required. That's it. That's the law. 

	14 
	14 
	So, let’s talk about the facts. The 

	TR
	material facts here are also actually straightforward 

	16 
	16 
	and simple and really not just new. HFA and DNC hired 

	17 
	17 
	Perkins Coie to be their law firm in 2016 to provide a 

	18 
	18 
	wide range of legal services. Perkins Coie in turn 

	19 
	19 
	hired a sub vendor, Fusion GPS, to provide research 

	TR
	support the firm's work for its clients. As I said, 

	21 
	21 
	this is really uncontested. So, where do we diverge 

	22 
	22 
	here? Where do we get off? 

	23 
	23 
	I think what the issue is that OGC is 

	24 
	24 
	misconstruing and completely relying on the fact that 

	TR
	Fusion GPS was doing research. That Fusion GPS was 
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	1 doing research with the entire basis of OGC's 2 recommendation of finding probable cause. Of course 3 GPS was doing research. Everyone agrees that Fusion 4 GPS was doing research. I think that Respondents made 
	it clear to the Commission and on our initial response 6 over four years ago now, that Fusion GPS was doing 7 research. 8 Fusion GPS was doing research but they were 9 doing research for Perkins Coie at Perkins Coie's 
	direction to inform Perkins Coie's legal advice that 11 Perkins Coie then provided legal services to HFA and 12 DNC. So how did Fusion's research support Perkins 13 legal services. First of all, I did want to note that 14 the work that Perkins Coie did for HFA and DNC in 2016 
	is subject to the Attorney-Client privilege and 16 Fusion's work at Perkins Coie's direction is subject 17 to the work product privilege. Respondents have made 18 this clear to the Commission for years. 19 They have asserted, not waived, these 
	privileges and there’s never been any disagreement 21 from the Commission or OGC in any instance that the 22 attorney-client privilege and work product doctrine 23 apply to the issues here. And I want to say that at 24 the onset because in some ways it limits the detail 
	that Respondents can provide to the Commission about 
	Heritage Reporting Corporation(202) 628-4888 
	1 
	1 
	1 
	the substance of the work. But we have done 

	2 
	2 
	everything we can to provide as much substance as 

	3 
	3 
	possible and I think more than enough for the 

	4 
	4 
	Commission to make a determination here. 

	TR
	Fusion was involved in helping Perkins Coie 

	6 
	6 
	evaluate potential litigation risks associated with 

	7 
	7 
	the 2016 election cycle and pulling, compiling, 

	8 
	8 
	analyzing legal records. There's really a number of 

	9 
	9 
	complex issues at play. I think we can recall the 

	TR
	2016 general election regarding the Republican nominee 

	11 
	11 
	as well as Russia separately. You may recall that at 

	12 
	12 
	this time, both the DNC and HFA's co-chair were being 

	13 
	13 
	attacked by Russian State-sponsored hackers and were 

	14 
	14 
	figuring out what legal implications that may have for 

	TR
	them and how they were to respond. 

	16 
	16 
	The response of opponent in the general 

	17 
	17 
	election had a complex series of business dealings 

	18 
	18 
	around the world, numerous legal entanglements that 

	19 
	19 
	really stretch back over a period of many decades and 

	TR
	in many countries. I think it's also probably no 

	21 
	21 
	secret there was perhaps an increased chance in 2016, 

	22 
	22 
	given the opponent, that any misstatement by 

	23 
	23 
	Respondents could have been met with prompt defamation 

	24 
	24 
	lawsuit. HFA and DNC needed help to understand legal 

	TR
	documents, understand legal proceedings and help 

	TR
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	1 
	1 
	evaluate their potential legal exposure for making 

	2 
	2 
	statements about their opponent and to evaluate the 

	3 
	3 
	potential legal fallout from the events of the 

	4 
	4 
	election. This is what they sought Perkin Coie's help 

	TR
	for and this what Perkins Coie turned to Fusion GPS 

	6 
	6 
	for research support for. To identify, compile, 

	7 
	7 
	analyze records in order to inform the kind advice it 

	8 
	8 
	was providing to DNC and HFA. 

	9 
	9 
	There's really no evidence in the record 

	TR
	that Fusion GPS wasn't in furtherance of Perkins 

	11 
	11 
	Coie's legal services. I think maybe we the 

	12 
	12 
	Commission found RTB and authorized an investigation, 

	13 
	13 
	they thought perhaps that they would, under some grand 

	14 
	14 
	conspiracy theory or some kind of proof that this 

	TR
	wasn't part of an active -- or that Perkins Coie 

	16 
	16 
	wasn't working with Fusion directly after all but that 

	17 
	17 
	it was all some kind of sham. Of course the 

	18 
	18 
	investigation found no such thing. 

	19 
	19 
	OGC sent numerous questions and documents 

	TR
	requests to Respondents, which we answered, conducted 

	21 
	21 
	an extensive document review, four or five years after 

	22 
	22 
	the events of this. And there were questions there 

	23 
	23 
	were questions that OGC brought where -- who really 

	24 
	24 
	from DNC and HFA talked to Fusion. Show us all the 

	TR
	communications between DNC and HFA staff and Fusion. 
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	1 
	1 
	1 
	And the answers were clear. No one from Fusion GPS 

	2 
	2 
	ever met with anyone from DNC or HFA other than 

	3 
	3 
	counsel. There weren't any communications between 

	4 
	4 
	Fusion GPS and DNC or HFA. The Commission may have 

	TR
	had an idea about what might have happened that was 

	6 
	6 
	incorrect but the investigation proved that wasn't the 

	7 
	7 
	case. Perkins Coie engaged Fusion GPS and used its 

	8 
	8 
	legal -- but used that work to inform its legal 

	9 
	9 
	advice. 

	TR
	So, what's the basis of OGC recommendations? 

	11 
	11 
	We really have two things. One, that there was some 

	12 
	12 
	reference to Russia on Fusion's invoices or in the 

	13 
	13 
	sub-vendors that they were using. Of course, it's the 

	14 
	14 
	2016 election. They're doing research to support 

	TR
	legal advice about on what DNC and HFA can say. Of 

	16 
	16 
	course Russia is going to be one of the topics given 

	17 
	17 
	the 2016 election. That doesn't change the 

	18 
	18 
	fundamental nature that it's legal advice. 

	19 
	19 
	Two, that Perkins Coie split out a time for 

	TR
	its attorneys and other disbursements on its invoices. 

	21 
	21 
	OGC makes a lot of this fact. Again, this is really 

	22 
	22 
	just a routine way of the lawyers and law firms know 

	23 
	23 
	their time. Of course there's going to be one entry 

	24 
	24 
	on a invoice for the lawyer's time and another for all 

	TR
	the disbursements. It doesn't mean that those 

	TR
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	1 disbursements weren't part of the legal services. In 2 the same way you might list Lexis Nexis as a second 3 disbursement, but still part of the legal services. 4 These were legal services. Respondent's purpose 
	descriptions were accurate and there's no basis to 6 find probable cause that they violated the act. 7 So, taking a step back now. I think really 8 taking any continued enforcement action would be 9 contrary to FEC policy and practice in at least three 
	different ways. First, it would be creating a new 11 rule through the enforcement process that would be 12 retroactively applied to Respondents really expanding 13 political committee's disclosure obligations and 14 infringing on the attorney-client privilege. It's 
	well known and it's really understood that lawyers 16 perform lots of different kinds of legal services and 17 use a variety of subcontractors to support their work. 18 And yet, the Commission has only ever 19 suggested in its entire history that a general-purpose 
	description like ‘legal consulting’ or even just 21 ‘legal’ is appropriate. There's never been any 22 suggestion, let alone a requirement or a policy that 23 some further differentiation is required for the wide 24 range of services that lawyers provide for their 
	political committee clients. Indeed, I think careful 
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	1 policy consideration would need to be given to any 2 such rule like that because an expanded disclosure 3 obligation concerning the interactions between 4 political committees and their counsel would clearly 
	encroach on the attorney-client privilege in addition 6 to the already sensitive First Amendment environment 7 that limits FCA disclosure requirements generally. 8 Regardless, this kind of expanded purpose 9 description for different kinds of legal advice is 
	clearly not the rule now and to forge such a rule 11 through the enforcement of process and apply it 12 retroactively to Respondents would really raise 13 clearly due process violations. 14 As Commissioners have said in a number of 
	instances, it is really necessary for due process 16 needs to first create a rule, make sure that the rule 17 is clear to the public before taking any adverse 18 action. And here, Respondents followed the clear rule 19 that the Commission had made about how to describe 
	legal services. 21 Second, any kind of ongoing enforcement 22 action here would be really radically out of approach 23 -- out of line with the Commission's policy and 24 approach on handling purpose enforcement matters 
	generally. In the Commission's 2007 policy statement, 
	Heritage Reporting Corporation(202) 628-4888 
	1 
	1 
	1 
	it described these as rare. And that's appropriate. 

	2 
	2 
	These are general purpose descriptions submitted by 

	3 
	3 
	committees to the Commission in the millions from all 

	4 
	4 
	Verif-c (phonetic) reports. Committee should not to 

	TR
	be expected that if someone at the Commission quibbles 

	6 
	6 
	with exactly how these one or two word phrases was 

	7 
	7 
	used that the Committee would find themselves being 

	8 
	8 
	called into year's long burdensome enforcement 

	9 
	9 
	process. The only kinds of enforcement matters that 

	TR
	the FEC has pursued against perfect descriptions are 

	11 
	11 
	just radically different than the case before you. 

	12 
	12 
	They’re instances where committees just have 

	13 
	13 
	totally disregard their obligations and have really 

	14 
	14 
	systemic widespread failures with missing purpose 

	TR
	descriptions or using a number of explicitly 

	16 
	16 
	inadequate descriptions like miscellaneous or other 

	17 
	17 
	expenses, which is just nothing like the case before 

	18 
	18 
	you. 

	19 
	19 
	Finally, moving forward here I think would 

	TR
	be really dramatically out of line with how the 

	21 
	21 
	Commission has handled a number of other 2016 cases of 

	22 
	22 
	a similar posture that presents similar statute of 

	23 
	23 
	limitations issues. OGC has indicated in a footnote 

	24 
	24 
	that the Commission should consider seeking some kind 

	TR
	of equitable remedy here, even after the five year 
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	1 
	1 
	statute of limitations runs on the disbursements in 

	2 
	2 
	these issues. This really doesn't match how the 

	3 
	3 
	Commission has handled a number of 2016 matters. Even 

	4 
	4 
	if there is some kind of question around reporting. 

	TR
	The Commission has recently dismissed a MURC involving 

	6 
	6 
	the Make America Great Again Pack, formerly known from 

	7 
	7 
	President, which involved a number of ongoing 

	8 
	8 
	questions about potential reporting issues. And 

	9 
	9 
	determined that the impending statute of limitations 

	TR
	demands dismissal. 

	11 
	11 
	Similarly, and in the RAN pack where OGC 

	12 
	12 
	advised against seeking equitable remedies after the 

	13 
	13 
	statute of limitations passed because the 

	14 
	14 
	disbursements at issue were "at least reported in some 

	TR
	way" and they were paid for with hard money. The same 

	16 
	16 
	is definitely here. 

	17 
	17 
	Similarly, in a recent MURC that was 

	18 
	18 
	dismissed from 2016 involving Debbie and Wasserman 

	19 
	19 
	Schultz, and whether there was inappropriate support 

	TR
	from her campaign. The Commission dismissed the matter 

	21 
	21 
	because it had not discretion because the statute of 

	22 
	22 
	limitations had run. 

	23 
	23 
	The same is really true here. It's a case that 

	24 
	24 
	for all of these reasons, taking any action other than 

	TR
	closing these MURCs would be really against Commission 
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	1 
	1 
	policy and practice and raise due process issues; 

	2 
	2 
	questions of selective prosecution, which the 

	3 
	3 
	Commission has always strenuously worked to avoid. I 

	4 
	4 
	appreciate again the time to address you and I'm happy 

	TR
	to answer any questions that the Commissioners may 

	6 
	6 
	have. 

	7 
	7 
	CHAIR BROUSSARD: Thank you, Mr. Wilson. 

	8 
	8 
	Are there any questions for counsel? Commissioner 

	9 
	9 
	Cooksey. 

	TR
	COMMISSIONER COOKSEY: Thank you, Madam 

	11 
	11 
	Chair and Mr. Wilson for the opening statement. I 

	12 
	12 
	guess I have a few factual questions to understand the 

	13 
	13 
	record, I mean, and what's in the record and the 

	14 
	14 
	payments. First, I just want to clarify what I think 

	TR
	is a discrepancy between DNC's initial response and 

	16 
	16 
	then some of the responses to the Subpoenas. On the 

	17 
	17 
	initial response of the DNC, this is on page 2, 

	18 
	18 
	footnote 2, it says that the first disbursement from 

	19 
	19 
	DNC to Perkins Coie that involved work that included 

	TR
	the work of the sub-vendor, Fusion GPS, was on August 

	21 
	21 
	16, 2016. 

	22 
	22 
	But then a response, your April 13th, 2021, 

	23 
	23 
	response to subpoenas and requests providing a table 

	24 
	24 
	of all disbursements that included work for -- that 

	TR
	included some billing, I guess, for Fusion GPS, the 
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	1 
	first payment is July of 2016. So I guess I want to 

	2 
	2 
	just clarify what is -- whether that's the fully 

	3 
	3 
	accurate table or what the full scope is. 

	4 
	4 
	MR. WILSON: Yes, I believe that the first 

	TR
	payment was in fact on July 20th, 2016. 

	6 
	6 
	COMMISSIONER COOKSEY: Thank you. And so, 

	7 
	7 
	on this table that was provided on the April 13th, 

	8 
	8 
	2021, subpoena responses, this is your response to 

	9 
	9 
	question 6 perhaps. All of these disbursement that 

	TR
	are responded as saying they include work for --

	11 
	11 
	include billing for the sub-vendor, Fusion GPS, are 

	12 
	12 
	all of these -- what is there in the record about 

	13 
	13 
	whether these payments are solely for Fusion GPS. In 

	14 
	14 
	other words, do these disbursements represent payments 

	TR
	that are 100 percent for work from Fusion GPS or do 

	16 
	16 
	they represent a mixture of payments both for services 

	17 
	17 
	provided by Perkins Coie and by Fusion GPS and other 

	18 
	18 
	things. 

	19 
	19 
	MR. WILSON: Yes, thank you, Commissioner. 

	TR
	Without going through each one of those invoices, to 

	21 
	21 
	the best of my recollection from my recollection or 

	22 
	22 
	the record, I believe that there is one disbursement 

	23 
	23 
	on August 16th that covered just a disbursement to 

	24 
	24 
	Fusion GPS and that all of the rest of the 

	TR
	disbursements covered both Perkins Coie's legal fees 
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	1 
	1 
	as well as disbursements that Perkins had made to 

	2 
	2 
	Fusion GPS in furtherance of its work and so the rest 

	3 
	3 
	of those payments included both attorney time as well 

	4 
	4 
	as the time for Fusion -- the disbursements to Fusion. 

	TR
	COMMISSIONER COOKSEY: Okay, understood. 

	6 
	6 
	And so, the -- this, I think you're referring to the 

	7 
	7 
	August 16th, 2016, disbursements for $66,500.00 with 

	8 
	8 
	the purpose listed as research consulting. That's the 

	9 
	9 
	only payment that was solely a one-for-one payment for 

	TR
	Fusion GPS services and the rest are -- represent a 

	11 
	11 
	mixture of payments owed to Perkins. Some for Perkins 

	12 
	12 
	own work and others for sub-vendor work. Is that 

	13 
	13 
	correct? 

	14 
	14 
	MR. WILSON: That's correct, Commissioner. 

	TR
	COMMISSIONER COOKSEY: Why -- I guess, one 

	16 
	16 
	of the questions I have is, you make an argument about 

	17 
	17 
	the work of Fusion being different from other kinds 

	18 
	18 
	of, let's say, non-legal charges to the DNC; Travel, 

	19 
	19 
	supplies, data services and things like that. Why is 

	TR
	there a difference between how the purposes were 

	21 
	21 
	described? So, in other words, what was the rationale 

	22 
	22 
	between breaking out certain, I'll call non-legal 

	23 
	23 
	expenses or non-billable time of lawyer expenses and 

	24 
	24 
	then lumping in the sub-vendor amounts along with the 

	TR
	Perkins attorneys? 

	TR
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	1 
	1 
	MR. WILSON: Yes, thank you. I think that 

	2 
	2 
	there in record before you there’s not a clear 

	3 
	3 
	explanation for exactly why, in certain instances, the 

	4 
	4 
	DNC broke out a portion of a disbursement in some 

	TR
	instances and some not. I think the FEC and OGC 

	6 
	6 
	doesn't suggest that there is even potentially 

	7 
	7 
	anything incorrect about breaking out those others. 

	8 
	8 
	But what I want to highlight is, all of that is right. 

	9 
	9 
	All of that is correct. I think that it is correct, 

	TR
	if the DNC or HFA wanted to, for example, on some 

	11 
	11 
	report spell I paid this much for Lexis Nexis. 

	12 
	12 
	If on the very next report, on their very 

	13 
	13 
	next disbursement, they made a single payment that 

	14 
	14 
	covered both a lawyer's time and Lexis Nexis, and 

	TR
	described that collectively as legal services, both of 

	16 
	16 
	those purpose descriptions would be correct. Both of 

	17 
	17 
	those purpose descriptions would be accurate, even if 

	18 
	18 
	they were done in different ways on different days. 

	19 
	19 
	There's no requirement that you always have 

	TR
	to report exactly the same thing exactly the same way 

	21 
	21 
	in the Commission purpose descriptions. Both of them 

	22 
	22 
	are accurate, is wholly accurate to have a single 

	23 
	23 
	disbursement that is for "legal services" or “legal 

	24 
	24 
	consulting.” That folds in a bunch of the sub-

	TR
	expenses and it's also correct if they're spelled out 
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	1 
	1 
	differently. 

	2 
	2 
	COMMISSIONER COOKSEY: Who selected Fusion 

	3 
	3 
	GPS as a vendor? 

	4 
	4 
	MR. WILSON: Perkins Coie hired Fusion GPS. 

	TR
	COMMISSIONER COOKSEY: Was that done under 

	6 
	6 
	the direction of the client or did Perkins make that 

	7 
	7 
	decision? 

	8 
	8 
	MR. WILSON: Perkins Coie made the decision 

	9 
	9 
	to hire Fusion GPS. 

	TR
	COMMISSIONER COOKSEY: Do you agree that --

	11 
	11 
	I understand your argument about there are more 

	12 
	12 
	than -- there's more than one way to properly pool 

	13 
	13 
	together payments in a single disbursement and then 

	14 
	14 
	label the purpose of that disbursement. Suppose that 

	TR
	a committee hired a law firm and directed the law firm 

	16 
	16 
	to commission pulling data and the law firm does so 

	17 
	17 
	and obtains a polling -- commissions some polling from 

	18 
	18 
	an outside firm, get the polling reports, the results 

	19 
	19 
	of the poll and turns around and hands that, the 

	TR
	polling report, to the client committee and the 

	21 
	21 
	committee reimburses the law firm for the polling and 

	22 
	22 
	labels the purpose as legal services. Do you think 

	23 
	23 
	that would be acceptable or appropriate? 

	24 
	24 
	MR. WILSON: Yeah, I thought a lot about 

	TR
	this question because I think what it gets at is like, 
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	1 
	1 
	where's the limit here? You know, does this just like 

	2 
	2 
	create some kind of extreme loophole where suddenly 

	3 
	3 
	now like every single expense can be run through a 

	4 
	4 
	lawyer and not disbursed. I think that, and I have a 

	TR
	couple of things that I want to respond. First, I 

	6 
	6 
	think your hypo is not the one before the Commission 

	7 
	7 
	today. It doesn't factually match up. Here it was 

	8 
	8 
	Perkins Coie, it was the lawyers who were engaged with 

	9 
	9 
	the researchers. It was them who had decided what 

	TR
	should be researched. There are no communications 

	11 
	11 
	between any HFA or DNC personnel other than counsel 

	12 
	12 
	and Fusion GPS. The committees did like an exhaustive 

	13 
	13 
	response in search of documents and there were none to 

	14 
	14 
	provide to the Commission. 

	TR
	The other thing though is that is if there's 

	16 
	16 
	a concern on the private commission about where does 

	17 
	17 
	it stop, the Commission already has a clear precedent 

	18 
	18 
	to deal with that kind of abuse and it's come up in 

	19 
	19 
	the sub-vendor context. There's a clear rule, right? 

	TR
	I mean, the FEC standard is committees do not need to 

	21 
	21 
	separately report disbursements that their vendors pay 

	22 
	22 
	to sub-vendors. Of course, there's an exception, 

	23 
	23 
	right? If the campaign, in the David Duker (phonetic) 

	24 
	24 
	the Commission found an exception. 

	TR
	If the campaign had a direct contract with 

	TR
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	1 
	1 
	the sub-vendor or the vendor had really no involvement 

	2 
	2 
	whatsoever in the actual conduct of the work and 

	3 
	3 
	really the only role was to serve as a conduit for a 

	4 
	4 
	payment, then in that instance like a disbursement to 

	TR
	a sub-vendor would be required. But that wasn't the 

	6 
	6 
	case here. Perkins retained Fusion GPS. Perkins 

	7 
	7 
	managed the work. HFA and DNC never communicated with 

	8 
	8 
	Fusion GPS in any way. There is kind of a limit. 

	9 
	9 
	There's a catch. It's already in the Commission 

	TR
	precedent but this case doesn’t trigger it. 

	11 
	11 
	COMMISSIONER COOKSEY: Thank you. 

	12 
	12 
	CHAIR BROUSSARD: Any further questions? 

	13 
	13 
	Commissioner Weintraub? 

	14 
	14 
	COMMISSIONER WEINTRAUB: Thank you, Madam 

	TR
	Chair. Mr. Wilson, you said legal services was 

	16 
	16 
	perfectly adequate purpose of a disbursement. Plainly 

	17 
	17 
	it is if what we're talking about is legal services. 

	18 
	18 
	So, that's -- that is the ultimate issue of what we're 

	19 
	19 
	trying to figure out here, is was this really legal 

	TR
	services. You kind of ducked Commissioner Cooksey's 

	21 
	21 
	question but you know, there's got to be a limiting 

	22 
	22 
	principle. You can't run your whole campaign out of 

	23 
	23 
	your law firm and then describe everything as legal 

	24 
	24 
	services. Would you agree with that? 

	TR
	MR. WILSON: I would agree with that. 
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	1 
	1 
	COMMISSIONER WEINTRAUB: Okay, good. 

	2 
	2 
	Because the lawyers look at everything. I know this. 

	3 
	3 
	You know this. But, you know, if a campaign is run 

	4 
	4 
	right, the lawyers are going to look at everything at 

	TR
	some point. They're going to look at all the ads. But 

	6 
	6 
	you wouldn't want to have all of the media 

	7 
	7 
	disbursements described as legal services because the 

	8 
	8 
	lawyers looked at them and then you know, if you told 

	9 
	9 
	the lawyers, okay, once you approve it, go ahead and 

	TR
	put the order in. You still couldn't describe all of 

	11 
	11 
	the media expenses as legal services, agreed? 

	12 
	12 
	MR. WILSON: I agree. Look, I think 

	13 
	13 
	probably the practical catch is that lawyers are too 

	14 
	14 
	expensive to do all that. But, in reality, look, I 

	TR
	think, let's use the Commission's test. Alright, in 

	16 
	16 
	the 2007 Statement of Policy, the Commission adopted a 

	17 
	17 
	rule of thumb, right? To help ask whether the purpose 

	18 
	18 
	descriptions were right. And it's could a person, not 

	19 
	19 
	associated with the committee easily describe why this 

	TR
	disbursement was made when reading the name of the 

	21 
	21 
	recipient and the purpose. I think that the answer to 

	22 
	22 
	that here is clearly yes. 

	23 
	23 
	Lawyers do a lot different kinds of work. 

	24 
	24 
	They use a lot of different kinds of subcontractors 

	TR
	and the public knows that. Especially in the context 


	Heritage Reporting Corporation(202) 628-4888 
	1 of I'm doing work with political committees. Lawyers 2 do advise on compliance with the Act, but they 3 negotiate contracts. They do litigation. They help 4 with debate prep. They do vetting. They advise 
	clients on whether or not they're going to get sued in 6 a defamation suit if they say things one way rather 7 than the other way. The public understands that in 8 the political committee context. And they also 9 understand that they use sub-vendors all the time. 
	Anybody who watches a lawyer show knows that 11 lawyers frequently use investigators to help confirm 12 facts. And this is 2016 so we can use a 2016 13 reference. You're watching The Good Wife. You know 14 that lawyers have an investigator go out to confirm a 
	couple of the facts. When there are legal questions 16 put the lawyers that in order to answer, you need to 17 understand a legal record. You need to dig into what 18 the actual legal records are and what the facts are. 19 And that's what happened here. 
	Now, would you know from the legal 21 description that Perkins Coie had hired Fusion? Would 22 you know from the legal description that what it was 23 that Fusion was researching? No, of course not. But 24 that's actually not the requirement under the current 
	rule and you would also, you know, putting that kind 
	Heritage Reporting Corporation(202) 628-4888 
	1 
	1 
	1 
	of obligation I think really would infringe on the 

	2 
	2 
	attorney-client privilege in the area that already has 

	3 
	3 
	important First Amendment issues. 

	4 
	4 
	COMMISSIONER WEINTRAUB: If I may Madam 

	TR
	Chair. Well, first of all, I really wouldn't appeal 

	6 
	6 
	to television because whenever I watch a legal show on 

	7 
	7 
	TV, I'm constantly yelling at the television because 

	8 
	8 
	they get everything wrong. That's not a good way to 

	9 
	9 
	learn about how the law works by how it gets shown on 

	TR
	television. I'm not sure why TV shows are a source of 

	11 
	11 
	authority for us. You have said several times that 

	12 
	12 
	there were no communications directly between the 

	13 
	13 
	client and Fusion. But was the information that 

	14
	14
	Fusion provided given to the client? 

	TR
	MR. WILSON: The information that Fusion 

	16 
	16 
	provided to Perkins Coie informed Perkins Coie's legal 

	17 
	17 
	advice to the client, of course. That was the purpose 

	18 
	18 
	of Perkins Coie having the research done. I think the 

	19 
	19 
	specific substance of the communications that Perkins 

	TR
	Coie gave to its client are subject to the attorney
	-


	21 
	21 
	client privilege. 

	22 
	22 
	COMMISSIONER WEINTRAUB: Well, you may not 

	23 
	23 
	want to answer this question due to attorney-client 

	24 
	24 
	and that's fine. What I’m -- there was a report. 

	TR
	We've all read about this report in the newspapers. 
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	1 
	1 
	1 
	We know it exists. Was that report conveyed by 

	2 
	2 
	Perkins Coie to its client? 

	3 
	3 
	MR. WILSON: I think that you're referencing 

	4 
	4 
	what has come to be known as the Dossier that Buzz 

	TR
	Feed released in January. Look, I mean, if you look 

	6 
	6 
	at the record before you, and that's what we're here 

	7 
	7 
	today to do, to say, let's look at the record and that 

	8 
	8 
	has OGC has put together and see whether it supports a 

	9 
	9 
	finding of probable cause. There's no information in 

	TR
	the record before you that thing called the Dossier, 

	11 
	11 
	the Buzz Feed release was provided from, let alone to 

	12 
	12 
	the client, from Fusion GPS to Perkins Coie. 

	13 
	13 
	And there's nothing in the record before you 

	14 
	14 
	that says that it was provided from Perkins Coie to 

	TR
	the DNC or HFA. It's also, though, I think, not 

	16 
	16 
	really that relevant or dispositive to the question 

	17 
	17 
	before the Commission. There's nothing in the record 

	18 
	18 
	that would suggest that these were anything other than 

	19 
	19 
	legal services. 

	TR
	COMMISSIONER WEINTRAUB: Thank you, Madam 

	21 
	21 
	Chair. 

	22 
	22 
	CHAIR BROUSSARD: Thank you. Anything 

	23 
	23 
	further? Commissioner Cooksey? 

	24 
	24 
	COMMISSIONER COOKSEY: I want to ask two, 

	TR
	maybe three clarifying questions about the list of 
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	1 
	1 
	1 
	disbursements. So, the August 16th, 2016, 

	2 
	2 
	disbursement for $66,500.00, you said Mr. Wilson, is 

	3 
	3 
	the only disbursement that is 100 percent for Fusion 

	4 
	4 
	GPS services. It is in response to an invoice that 

	TR
	included no specific Perkins Coie charges, correct? 

	6 
	6 
	MR. WILSON: Yes. That's my recollection 

	7 
	7 
	sitting here today. I will say that I haven't while 

	8 
	8 
	we're on the phone here gone back and compared each 

	9 
	9 
	one of those disbursements to the invoice but that's 

	TR
	my recollection. 

	11 
	11 
	COMMISSIONER COOKSEY: Well, this is the one 

	12 
	12 
	disbursement that lines up with the invoice that is 

	13 
	13 
	included as an example in the General Counsel's 

	14 
	14 
	brief --

	TR
	MR. WILSON: Yes. 

	16 
	16 
	COMMISSIONER COOKSEY: -- so that's why I'm 

	17 
	17 
	referencing it, so I know. Now that disbursement, the 

	18 
	18 
	purpose listed is research consulting. Is it your 

	19 
	19 
	position that a disbursement purpose of legal services 

	TR
	would also be an acceptable purpose? 

	21 
	21 
	MR. WILSON: Yes, I think that it would. 

	22 
	22 
	COMMISSIONER COOKSEY: So, in your view, it 

	23 
	23 
	could be one or the other. Both would meet the 

	24 
	24 
	standard? 

	TR
	MR. WILSON: I think so, yes. 
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	1 
	1 
	1 
	COMMISSIONER COOKSEY: Okay, that was my 

	2 
	2 
	question. Thank you. 

	3 
	3 
	MR. WILSON: I think, I really do think 

	4 
	4 
	about this in the same way as a Lexis Nexis 

	TR
	disbursement, you know. If you disburse something 

	6 
	6 
	just for Lexis Nexis, when the Committee received that 

	7 
	7 
	work and what they were paying for, was fundamentally 

	8 
	8 
	legal services. 

	9 
	9 
	COMMISSIONER COOKSEY: Madam Chair. 

	TR
	CHAIR BROUSSARD: Before Commissioner 

	11 
	11 
	Cooksey speaks, another Commissioner unmuted. Let me 

	12 
	12 
	just check first. 

	13 
	13 
	COMMISSIONER TRAINOR: I’m good. I'll let 

	14 
	14 
	Commissioner Cooksey finish. 

	TR
	COMMISSIONER COOKSEY: Thank you, 

	16 
	16 
	Commissioner Trainor. I guess one follow up on that. 

	17 
	17 
	Suppose, going back to my hypothetical of polling, 

	18 
	18 
	commissioning a polling, suppose that it is very clear 

	19 
	19 
	in the record that the law firm commissions polling. 

	TR
	Their sole work is to find a pollster, hire that 

	21 
	21 
	pollster, commission the polling, receive the report 

	22 
	22 
	of the polling results, turn around and hand that 

	23 
	23 
	report to the committee client. Is it your position 

	24 
	24 
	that -- a disbursement and reimbursement for that 

	TR
	could be described as legal services? 

	TR
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	1 
	1 
	MR. WILSON: I haven't thought about that 

	2 
	2 
	specific hypo because I do think it's not the one 

	3 
	3 
	before us today. But I think that there is a 

	4 
	4 
	difference in having polling. I think the key is does 

	TR
	the work that is being subcontracted inform legal work 

	6 
	6 
	in some way? That to me is the crux of the question. 

	7 
	7 
	Is there a purpose in doing that work and having the 

	8 
	8 
	other disbursement that informs the lawyer's work, the 

	9 
	9 
	lawyer's advice, the lawyer's activities that are 

	TR
	being provided to the client. I think that is kind of 

	11 
	11 
	the crux of the matter and it's clearly the case in 

	12 
	12 
	the matter before you. 

	13 
	13 
	COMMISSIONER COOKSEY: Does it matter if 

	14 
	14 
	legal work is actually done or if the law firm just 

	TR
	commissions the sub-vendor and then turns around and 

	16 
	16 
	hands the product to the client? Or does there need 

	17 
	17 
	to be some minimum level of actual services rendered 

	18 
	18 
	by the lawyer in order for it to qualify as legal 

	19 
	19 
	services? 

	TR
	MR. WILSON: Yeah. I appreciate the 

	21 
	21 
	question, Commissioner. I think that in the case 

	22 
	22 
	before you today, there was legal work done and I want 

	23 
	23 
	to state that emphatically and that the research did 

	24 
	24 
	inform Perkins Coie's legal work. I think the 

	TR
	questions you're asking are good ones. I think that 
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	1 
	1 
	1 
	if the Commission wants to consider a new rule making 

	2 
	2 
	or to create, you know, update the website to have 

	3 
	3 
	different or additional terms listed for legal 

	4 
	4 
	services, those are definitely the right questions to 

	TR
	ask that would apply to different situations than this 

	6 
	6 
	one. 

	7 
	7 
	COMMISSIONER COOKSEY: And my final 

	8 
	8 
	question, I know you have repeated many times that 

	9 
	9 
	it's very clear and it's very straightforward the 

	TR
	extent to which Fusion GPS's work supported legal 

	11 
	11 
	services. I also know that you have invoked 

	12 
	12 
	privileges of attorney-client privilege and attorney 

	13 
	13 
	work product, so I guess let me give you an 

	14 
	14 
	opportunity to state with as much detail as possible 

	TR
	that your permitted to give, what legal services were 

	16 
	16 
	supported by Fusion GPS's research? 

	17 
	17 
	MR. WILSON: Yes, so, I do want to say that 

	18 
	18 
	Respondents have spent a lot of time trying to figure 

	19 
	19 
	out how to make this clear to the Commission. How to 

	TR
	explain that this was legal work without waiving the 

	21 
	21 
	attorney-client privilege. It's a difficult position 

	22 
	22 
	to be in. I know that the Commission is not asking 

	23 
	23 
	political committees to kind of waive their attorney
	-


	24 
	24 
	client privileges in this area and so, we try to be 

	TR
	forthcoming to explain it. 

	TR
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	1 
	1 
	The work that Fusion's research was 

	2 
	2 
	supporting was a couple of different matters. One of 

	3 
	3 
	the most significant was in Perkins Coie helping and 

	4 
	4 
	providing advice to HFA and DNC in order to help them 

	TR
	evaluate their litigation risks. And specifically in 

	6 
	6 
	the context of potential defamation suits or the kind 

	7 
	7 
	of legal -- a number of the legal entanglements that 

	8 
	8 
	followed from the Russia breach in 2016. And in order 

	9 
	9 
	to provide that advice, Perkins Coie needed to have a 

	TR
	detailed understanding of number of facts, legal 

	11 
	11 
	records, legal proceedings, a number of which were in 

	12 
	12 
	different countries, and that's the work that Fusion 

	13 
	13 
	supported. 

	14 
	14 
	I think the other way to think about this 

	TR
	Commissioner, though, is the flip side of this. The 

	16 
	16 
	Commission authorized an investigation here, I know 

	17 
	17 
	which it doesn't do lightly, and sent subpoenas. And 

	18 
	18 
	the Respondents spent a lot of time to conduct in 

	19 
	19 
	detailed document, searches on their systems and do 

	TR
	privilege reviews of those documents and produce 

	21 
	21 
	documents and what was the Commission looking for? 

	22 
	22 
	What was OGC looking for? The questions that they 

	23 
	23 
	asked I think are telling. 

	24 
	24 
	They said show us who is really talking to 

	TR
	Fusion. Show us -- tell us, what were the 

	TR
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	1 
	1 
	communications between Fusion and HFA and DNC 

	2 
	2 
	personnel. And there weren't any. And the engagement 

	3 
	3 
	was with lawyers. Those are the questions that OGC 

	4 
	4 
	brought. Those are the -- we answered them. And I 

	TR
	think we answered all of those answers and all of the 

	6 
	6 
	information in the record supports the same 

	7 
	7 
	description that HFA and DNC has provided to the 

	8 
	8 
	Commission now for four or five years. 

	9 
	9 
	COMMISSIONER COOKSEY: Thank you. 

	TR
	CHAIR BROUSSARD: Any questions? 

	11 
	11 
	COMMISSIONER TRAINOR: Madam Chair. 

	12 
	12 
	CHAIR BROUSSARD: Commissioner Trainor. 

	13 
	13 
	COMMISSIONER TRAINOR: Mr. Wilson, I 

	14 
	14 
	appreciate your presentation, so, I want to talk a 

	TR
	little bit about how the information from Fusion GPS 

	16 
	16 
	would have been treated if there had been litigation 

	17 
	17 
	that came out of the election. What would the nature 

	18 
	18 
	in a courtroom of the Fusion GPS information be? 

	19 
	19 
	MR. WILSON: I'm not sure I understand your 

	TR
	question, Commissioner. 

	21 
	21 
	COMMISSIONER TRAINOR: So, would fusion GPS 

	22 
	22 
	be maybe a consulting expert to the law firm or would 

	23 
	23 
	they be just someone who you might put on the stand to 

	24 
	24 
	prove business records if the documents that they had 

	TR
	produced became relevant in the litigation? Would 
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	1 
	1 
	they be disclosed as having worked with the firm in 

	2 
	2 
	litigation? Those type of things. 

	3 
	3 
	MR. WILSON: Great. I understand. And I 

	4 
	4 
	think I might not have the most satisfying answer for 

	TR
	you. I'm not sure the answer to your question because 

	6 
	6 
	we never got there. And the work here was in 

	7 
	7 
	anticipation of potential litigation to help evaluate 

	8 
	8 
	for HFA and DNC their potential exposure. But, I've 

	9 
	9 
	not addressed those questions that you're asking. 

	TR
	COMMISSIONER TRAINOR: Okay. And if you 

	11 
	11 
	have any other information that you feel like would 

	12 
	12 
	help in our deliberations, I'd be happy to take a look 

	13 
	13 
	at it when you get done with the hearing today. 

	14 
	14 
	CHAIR BROUSSARD: Commissioner Weintraub. 

	TR
	COMMISSIONER WEINTRAUB: Hypothetically 

	16 
	16 
	speaking, Mr. Wilson, if a law firm were to commission 

	17 
	17 
	opposition research and that opposition research were 

	18 
	18 
	conveyed to the law firm from another entity and then 

	19 
	19 
	the law firm conveyed it to the client, presumably 

	TR
	with a cover memo that conveyed the lawyer's analysis 

	21 
	21 
	of the opposition research, would it be appropriate 

	22 
	22 
	for the committee to disclose the expenses that the 

	23 
	23 
	law firm incurred in commissioning the opposition 

	24 
	24 
	research as legal expenses? 

	TR
	MR. WILSON: Commissioner, I think that is 

	TR
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	1 
	1 
	not a fact -- those are not the facts before you. And 

	2 
	2 
	so, I appreciate the hypothetical and thinking about 

	3 
	3 
	different ways that the Commission rules should apply 

	4 
	4 
	to disclosure obligations, but what I know is what's 

	TR
	in the record before you and how the law applies to 

	6 
	6 
	the disbursements that HFA and DNC made and how they 

	7 
	7 
	reported them. And I think that they were accurate. 

	8 
	8 
	CHAIR BROUSSARD: Anything further? Mr. 

	9 
	9 
	Wilson, would you like to -- you have five minutes 

	TR
	reserved for a closing statement. Would you like to 

	11 
	11 
	take advantage of that? 

	12 
	12 
	MR. WILSON: I really appreciate the 

	13 
	13 
	opportunity to speak to the Commission today. I think 

	14 
	14 
	that this is a complicated area and it raises a lot of 

	TR
	complex questions in terms of the right -- the level 

	16 
	16 
	of detail that the Commission has requested and 

	17 
	17 
	required in the past. But, in fact, the Commission 

	18 
	18 
	has provided clear guidance that ‘legal services’, 

	19 
	19 
	‘legal’ are the right purpose descriptions and when 

	TR
	you have the regulating community saying I've got a 

	21 
	21 
	bill here, you know, I got a bill from my lawyer, 

	22 
	22 
	what's the right way to list this? That happens 

	23 
	23 
	thousands or hundreds of thousands of times every 

	24 
	24 
	month. And the Commission's given guidance. 

	TR
	You look at the list. It's on the website. 

	TR
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	1 
	1 
	Here are the approved purpose descriptions and when 

	2 
	2 
	staff and treasurers choose which term to describe, 

	3 
	3 
	they should be able to rely on that list and not 

	4 
	4 
	assume that every time they write one of those words 

	TR
	that there is going to be a quibble about whether it 

	6 
	6 
	was the most precise or the most accurate or does 

	7 
	7 
	somebody think that this term could have been 

	8 
	8 
	different instead. And it’s -- with those kinds of 

	9 
	9 
	purpose descriptions I think that the enforcement 

	TR
	policy that the Commission has brought in the past, 

	11 
	11 
	the purpose description is accurate, is appropriate 

	12 
	12 
	and I don't think that there's any cause from a 

	13 
	13 
	departure here. Relying on these facts, I think that 

	14 
	14 
	the only appropriate course of action is to close this 

	TR
	file and I hope the Commission will vote accordingly. 

	16 
	16 
	I really appreciate the time to address you today. 

	17 
	17 
	Thank you very much. 

	18 
	18 
	CHAIR BROUSSARD: Thank you. Thank you for 

	19 
	19 
	appearing today. 

	TR
	MR. WILSON: It was my pleasure. 

	21 
	21 
	CHAIR BROUSSARD: The hearing is adjourned. 

	22 
	22 
	MS. BENITZ: Madam Chair, we've ended the 

	23 
	23 
	recording. 

	24 
	24 
	CHAIR BROUSSARD: Thank you. 

	TR
	// 

	TR
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	On November 19, 2021, the Office of General Counsel (“OGC”) notified counsel for 

	26 
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	DNC Services Corporation/Democratic National Committee and Virginia McGregor in her 

	27 
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	official capacity as treasurer (the “DNC”) that it was prepared to recommend that the 

	28 
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	Commission find probable cause to believe that the DNC violated 52 U.S.C. § 30104(b)(5)(A) 

	29 30 
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	Pursuant to the Agency Procedure Following the Submission of Probable Cause Briefs by 
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	For the reasons set forth in the General Counsel’s Brief, the Commission should proceed 

	9 
	9 
	with finding probable cause to believe that the DNC failed to report the proper purpose of the 

	10 
	10 
	funds the DNC paid to Perkins Coie for opposition research performed by Fusion GPS. 
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	12 
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	II. 
	RECOMMENDATION 

	13 
	13 
	Find probable cause to believe that DNC Services Corporation/Democratic National 

	14 
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	Committee and Virginia McGregor in her official capacity as treasurer violated 52 U.S.C. 

	15 
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	Commission find probable cause to believe that the DNC violated 52 U.S.C. § 30104(b)(5)(A) 

	31 
	31 
	and (b)(6)(B)(v) and 11 C.F.R. § 104.3(b)(3)(i) by failing to report the proper purpose ofthe 

	32 
	32 
	funds the DNC paid to Perkins Coie for opposition research performed by Fusion GPS. 

	33 
	33 

	34 
	34 

	35 
	35 

	36 
	36 

	37 
	37 

	38 
	38 

	39 
	39 

	40 
	40 

	41 
	41 

	42 
	42 


	MURs 7291 and 7449 (DNC) Memorandum to Commission Re: Probable Cause Conciliation Page 2 of 2 
	1 We recommend that the Commission approve the attached conciliation agreement. 2 
	RECOMMENDATIONS 

	3 
	3 
	3 
	1. Approve the attached conciliation agreement; and 

	4 
	4 
	2. Approve the appropriate letter. 


	5 6 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of ) 
	) MURs 7291 and 7449 DNC Services Corporation/Democratic ) Agenda Document No. X21-41 National Committee and Virginia ) McGregor in her official capacity as ) treasurer (the "DNC"): (Proposed ) Conciliation Agreement for Probable ) Cause Conciliation) ) 
	CERTIFICATION 
	CERTIFICATION 

	I, Vicktoria J. Allen, recording secretary for the Federal Election Commission executive session on December 16, 2021, do hereby certify that the Commission decided by a vote of 4-2 to take the following actions in MURs 7291 and 7449: 
	1. 
	1. 
	1. 
	Approve the Conciliation Agreement, as recommended by the Office of General Counsel dated December 15, 2021. 

	2. 
	2. 
	Approve the appropriate letter. Commissioners Broussard, Cooksey, Walther, and Weintraub voted affirmatively for the 


	decision. Commissioners Dickerson and Trainor dissented. Attest: 
	Digitally signed by Vicktoria J Allen 
	Vicktoria J Allen 

	Date:  12:18:09 -05'00'
	2021.12.17

	      December 17, 2021 Date 
	Vicktoria J. Allen Acting Deputy Secretary of the Commission 
	FEDERAL ELECTION COMMISSION Washington, DC 20463 
	Figure
	1 
	1 
	1 
	December 15, 2021 

	2 
	2 
	MEMORANDUM 

	3 
	3 

	4 
	4 
	TO: 
	The Commission 

	5 
	5 

	6 
	6 
	FROM: 

	7 
	7 

	8 
	8 

	9 
	9 

	10 
	10 

	11 
	11 

	12 
	12 

	13 
	13 

	14 
	14 

	15 
	15 

	16 
	16 
	Attorney 

	17 
	17 

	18 
	18 
	SUBJECT: 
	MURs 7291 & 7449 (HFA) 

	19 
	19 

	20 
	20 
	RE: 
	Office of General Counsel’s Notice to the Commission 

	21 
	21 
	Following the Submission of Probable Cause Brief 

	22 
	22 

	23 
	23 

	24 
	24 
	I. 
	INTRODUCTION 

	25 
	25 
	On November 19, 2021, the Office of General Counsel (“OGC”) notified counsel for 

	26 
	26 
	Hillary for America and Elizabeth Jones in her official capacity as treasurer (“HFA”) that it was 

	27 
	27 
	prepared to recommend that the Commission find probable cause to believe that HFA violated 

	28 
	28 
	52 U.S.C. § 30104(b)(5)(A) and 11 C.F.R. § 104.3(b)(4)(i) by failing to report the proper 

	29 30 31 32 
	29 30 31 32 
	purpose of the funds HFA paid to Perkins Coie for opposition research performed by Fusion GPS.1 OGC’s notification included a General’s Counsel’s Brief setting forth the factual and legal basis for the recommendation.2 Respondent submitted a Reply Brief on December 6, 2021, in which it requested a Probable Cause Hearing,3 which was held on December 14, 2021.  

	33 
	33 

	TR
	1 
	Letter from Richard L. Weiss, Att’y, FEC, to Graham Wilson, Couns. for HFA (Nov. 19, 2021) (enclosing 

	TR
	GC Br.). 

	TR
	2 
	Id. 

	TR
	3 
	Reply Br. (Dec. 6, 2021). 


	Lisa J. Stevenson Acting General Counsel Charles Kitcher Associate General Counsel for Enforcement Mark Allen Assistant General Counsel Richard L. Weiss 
	MURs 7291 and 7449 (HFA) 
	MURs 7291 and 7449 (HFA) 
	MURs 7291 and 7449 (HFA) 

	OGC Notice 
	OGC Notice 

	Page 2 of 2 
	Page 2 of 2 

	1 
	1 
	Pursuant to the Agency Procedure Following the Submission of Probable Cause Briefs by 

	2 
	2 
	the Office of General Counsel, 76 Fed. Reg. 63,570 (Oct. 13, 2011), OGC is hereby notifying the 

	3 
	3 
	Commission that it intends to proceed with the recommendation to find probable cause to believe 

	4 
	4 
	that HFA violated the Federal Election Campaign Act of 1971, as amended, based on the factual 

	5 
	5 
	and legal analysis set forth in the General Counsel’s Brief. A copy of this Notice is being 

	6 
	6 
	provided to the Respondent at the same time that it is circulated to the Commission. 

	7 
	7 

	8 
	8 
	For the reasons set forth in the General Counsel’s Brief, the Commission should proceed 

	9 
	9 
	with finding probable cause to believe that HFA failed to report the proper purpose of the funds 

	10 
	10 
	HFA paid to Perkins Coie for opposition research performed by Fusion GPS. 

	11 
	11 

	12 
	12 
	II. 
	RECOMMENDATION 

	13 
	13 
	Find probable cause to believe that Hillary for America and Elizabeth Jones in her 

	14 
	14 
	official capacity as treasurer violated 52 U.S.C. § 30104(b)(5)(A) and 11 C.F.R. 

	15 
	15 
	§ 104.3(b)(4)(i) by failing to report the proper purpose of the funds HFA paid to Perkins 

	16 
	16 
	Coie for opposition research performed by Fusion GPS. 


	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of 
	In the Matter of 
	In the Matter of 
	) 

	TR
	) 
	MURs 7291 and 7449 

	Hillary for America and Elizabeth Jones 
	Hillary for America and Elizabeth Jones 
	) 
	Agenda Document No. X21-40 

	in her official capacity as treasurer 
	in her official capacity as treasurer 
	) 

	("HFA"): (Office of General Counsel's 
	("HFA"): (Office of General Counsel's 
	) 

	Notice to the Commission Following 
	Notice to the Commission Following 
	) 

	the Submission of Probable Cause 
	the Submission of Probable Cause 
	) 

	Brief) 
	Brief) 
	) 


	CERTIFICATION 
	CERTIFICATION 

	I, Vicktoria J. Allen, recording secretary for the Federal Election Commission executive session on December 16, 2021, do hereby certify that the Commission decided by a vote of 4-2 to find probable cause to believe that Hillary for America and Elizabeth Jones in her official capacity as treasurer violated 52 U.S.C. § 30104(b)(5)(A) and 11 C.F.R. § 104.3(b)(4)(i) by failing to report the proper purpose of the funds HFA paid to Perkins Coie for opposition research performed by Fusion GPS. 
	Commissioners Broussard, Cooksey, Walther, and Weintraub voted affirmatively for the decision. Commissioners Dickerson and Trainor dissented. 
	     December 17, 2021 Date 
	Attest: 
	Digitally signed by Vicktoria J Allen 
	Vicktoria J Allen 

	Date:  12:34:06 -05'00' 
	2021.12.17

	Vicktoria J. Allen Acting Deputy Secretary of the Commission 
	FEDERAL ELECTION COMMISSION Washington, DC 20463 
	Figure
	1 
	1 
	1 
	December 15, 2021 

	2 
	2 
	MEMORANDUM 

	3 
	3 

	4 
	4 
	TO: 
	The Commission 


	5 6 FROM: 7 8 9 
	10 
	11 
	12 
	13 
	14 
	15 
	16 Attorney 
	17 
	Lisa J. Stevenson Acting General Counsel Charles Kitcher Associate General Counsel for Enforcement Mark Allen Assistant General Counsel Richard L. Weiss 
	18 SUBJECT: MURs 7291 & 7449 (HFA) 19 20 RE: Proposed Conciliation Agreement for Probable Cause Conciliation 21 22 23 Attached is a proposed conciliation agreement for probable cause conciliation with 24 Hillary for America and Elizabeth Jones in her official capacity as treasure (“HFA”).  The 25 proposed agreement is for the Commission’s consideration along with the Office of General 26 Counsel’s Notice to the Commission Following the Submission of Probable Cause Brief in 27 MURs 7291 and 7449 (“OGC Notice
	33 34 35 36 37 38 39 40 41 42 
	MURs 7291 and 7449 (HFA) Memorandum to Commission RE: Probable Cause Conciliation Page 2 of 2 
	1 We recommend that the Commission approve the attached conciliation agreement. 2 
	RECOMMENDATIONS 

	3 
	3 
	3 
	1. Approve the attached conciliation agreement; and 

	4 
	4 
	2.      Approve the appropriate letter. 


	5 6 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of ) 
	) MURs 7291 and 7449 Hillary for America and Elizabeth Jones ) Agenda Document No. X21-39 in her official capacity as treasurer ) ("HFA"): (Proposed Conciliation ) Agreement for Probable Cause ) Conciliation) ) 
	CERTIFICATION 
	CERTIFICATION 

	I, Vicktoria J. Allen, recording secretary for the Federal Election Commission executive session on December 16, 2021, do hereby certify that the Commission decided by a vote of 4-2 to take the following actions in MURs 7291 and 7449: 
	1. 
	1. 
	1. 
	Approve the Conciliation Agreement, as recommended by the Office of General Counsel dated December 15, 2021. 

	2. 
	2. 
	Approve the appropriate letter. Commissioners Broussard, Cooksey, Walther, and Weintraub voted affirmatively for the 


	decision. Commissioners Dickerson and Trainor dissented. Attest: 
	Digitally signed by Vicktoria J Allen 
	Vicktoria J Allen 

	Date:  12:40:02 -05'00'
	2021.12.17

	        December 17, 2021 Date 
	Vicktoria J. Allen Acting Deputy Secretary of the Commission 
	FEDERAL ELECTION COMMISSION Washington, DC 20463 
	Figure
	December 17, 2021 
	VIA ELECTRONIC MAIL 
	VIA ELECTRONIC MAIL 

	Graham Wilson, Esq. Elias Law Group LLP 10 G St NE Ste 600 Washington, DC 20002 
	gwilson@elias.law 
	gwilson@elias.law 
	gwilson@elias.law 


	Re: MURs 7291 & 7449 
	DNC Services Corporation/Democratic 
	National Committee and Virginia 
	McGregor in her official capacity as 
	treasurer 
	Dear Mr. Wilson: 
	On December 16, 2021, the Federal Election Commission found that there is probable cause to believe that DNC Services Corporation/Democratic National Committee and Virginia McGregor in her official capacity as treasurer (the “DNC”) violated 52 U.S.C. § 30104(b)(5)(A) and (b)(6)(B)(v) and 11 C.F.R. § 104.3(b)(3)(i) by failing to report the proper purpose of the funds the DNC paid to Perkins Coie for opposition research performed by Fusion GPS.   
	The Commission has a duty to attempt to correct such violations for a period of at least 30 days by informal methods of conference, conciliation, and persuasion, and by entering into a conciliation agreement with a respondent. If we are unable to reach an agreement after 30 days, the Commission may institute a civil suit in United States District Court and seek payment of a civil penalty.   
	Enclosed is a conciliation agreement that the Commission has approved in settlement of 
	this matter for your consideration 
	Figure
	If you agree with the provisions of the enclosed agreement, please sign and return it, along with the civil penalty, to the Commission within ten days. This Office will then recommend that the Commission accept the agreement. Please make the check for the civil penalty payable to the Federal Election Commission. 
	MURs 7291 and 7449 (DNC Services Corporation/Democratic National Committee, et al.) Probable Cause Notification Letter with Conciliation Agreement Page 2 of 2 
	If you have any questions or suggestions for changes in the enclosed conciliation agreement, or if you wish to arrange a phone call in connection with a mutually satisfactory conciliation agreement, please contact Richard Weiss, the attorney assigned to this matter, at (202) 694-1021. 
	Mark Allen Assistant General Counsel 
	Sincerely, 
	Figure
	FEDERAL ELECTION COMMISSION Washington, DC 20463 
	Figure
	December 17, 2021 
	VIA ELECTRONIC MAIL 
	VIA ELECTRONIC MAIL 

	Graham Wilson, Esq. Elias Law Group LLP 10 G St NE Ste 600 Washington, DC 20002 
	gwilson@elias.law 
	gwilson@elias.law 
	gwilson@elias.law 


	Re: MURs 7291 & 7449 Hillary for America 
	Dear Mr. Wilson: 
	On December 16, 2021, the Federal Election Commission found that there is probable cause to believe that Hillary for America and Elizabeth Jones in her official capacity as treasurer (“HFA”) violated 52 U.S.C. § 30104(b)(5)(A) and 11 C.F.R. § 104.3(b)(4)(i) by failing to report the proper purpose of the funds the DNC paid to Perkins Coie for opposition research performed by Fusion GPS.   
	The Commission has a duty to attempt to correct such violations for a period of at least 30 days by informal methods of conference, conciliation, and persuasion, and by entering into a conciliation agreement with a respondent. If we are unable to reach an agreement after 30 days, the Commission may institute a civil suit in United States District Court and seek payment of a civil penalty.   
	Enclosed is a conciliation agreement that the Commission has approved in settlement of 
	this matter for your consideration 
	Figure
	If you agree with the provisions of the enclosed agreement, please sign and return it, along with the civil penalty, to the Commission within ten days. This Office will then recommend that the Commission accept the agreement. Please make the check for the civil penalty payable to the Federal Election Commission. 
	MURs 7291 and 7449 (Hillary for America, et al.) Probable Cause Notification Letter with Conciliation Agreement Page 2 of 2 
	If you have any questions or suggestions for changes in the enclosed conciliation agreement, or if you wish to arrange a phone call in connection with a mutually satisfactory conciliation agreement, please contact Richard Weiss, the attorney assigned to this matter, at (202) 694-1021. 
	Sincerely, 
	Figure
	Mark Allen 
	Figure
	Assistant General Counsel 
	From: 
	Richard Weiss 

	To: 
	"Graham Wilson" 

	Cc: 
	Mark Allen 

	Subject: OGC Probable Cause Notice 
	Date: Wednesday, December 15, 2021 12:46:00 PM 
	Attachments: 
	MURs 7291 and 7449 (DNC) Memo to the Commission - OGC Probable Cause Notice 12.15.pdf MURs 7291 and 7449 (HFA) Memo to the Commission - OGC Probable Cause Notice 12.15.pdf 

	Good Afternoon Graham, 
	Thank you again for your presentation yesterday. Hopefully one day we can meet in person! 
	Attached please find notice of the Office of General Counsel’s intent to proceed with the recommendation to find probable cause to believe that your clients violated the Federal Election Campaign Act of 1971, as amended. 
	Kindly confirm receipt of this notice. Let me know if you have any questions. 
	Best, 
	Richard Weiss Enforcement Attorney Federal Election Commission 1050 First Street NE Washington DC (202) 694-1021 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	) 
	) 
	) 

	DNC Services Corp./Democratic 
	DNC Services Corp./Democratic 
	) 
	MURs 7291 and 7449 

	National Committee 
	National Committee 
	) 

	TR
	) 

	TR
	) 


	CONSENT TO EXTEND THE TIME TO INSTITUTE A CIVIL LAW ENFORCEMENT SUIT 
	CONSENT TO EXTEND THE TIME TO INSTITUTE A CIVIL LAW ENFORCEMENT SUIT 
	As consideration for the Federal Election Commission granting an extension of60 days to conciliate in this matter. Respondent DNC Services Corp./Democratic National Committee hereby consents to toll the statute oflimitations for any civil enforcement action that the Federal Election Commission might institute in connection with MURs 7291 and 7449 pursuant to 52 U.S.C. §30I09(a)(6) for a period of60 days. 
	This agreement will extend the time to institute a civil law enforcement suit for a period of60 calendar days from the expiration date ofthe five-year statute of limitations found at 28 U.S.C. §2462 or any other statute of limitations or repose that may be applicable in these matters. 
	There shall be no additional consent to extend the time to institute a civil law 


	~ \')-~1-11 
	~ \')-~1-11 
	Date Counsel for Respondent 
	enforcet ent suit without the written consent of the Respondent.,~ Graham Wilson 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	Hillary for America 
	Figure
	MURs 7291 and 7449 


	CONSENT TO EXTEND THE TIME TO INSTITUTE A CIVIL LAW ENFORCEMENT SUIT 
	CONSENT TO EXTEND THE TIME TO INSTITUTE A CIVIL LAW ENFORCEMENT SUIT 
	As consideration for the Federal Election Commission granting an extension of 60 days to conciliate in this matter, Respondent Hillary for America hereby consents to toll the statute of limitations for any civil enforcement action that the Federal Election Commission might institute in connection with MURs 7291 and 7449 pursuant to 52 U.S.C. § 30109(a)(6) for a period of 60 days. 
	This agreement will extend the time to instin1te a civil law enforcement suit for a period of60 calendar days from the expiration date ofthe five-year statute of limitations found at 28 U.S.C. § 2462 or any other statute of limitations or repose that may be applicable in these matters. 
	There shall be no additional consent to extend the time to institute a civil law enforcement suit without the written consent ofthe Respondent. 
	Figure
	Figure
	Gr 1am Wilson Date Counsel for Respondent 
	Figure

	FEDERAL ELECTION COMMISSION 
	FEDERAL ELECTION COMMISSION 
	Washington, D.C. 20463 
	1 
	1 
	1 
	Febrnary 17, 2022 

	2 
	2 
	MEMORANDUM 

	3 
	3 

	4 
	4 
	TO: 
	The Commission 

	6 
	6 
	FROM: 
	Lisa J. Stevenson 

	7 
	7 
	Acting General Counsel 

	8 
	8 

	9 
	9 
	Charles Kitcher 

	TR
	Associate General Counsel for Enforcement 

	11 
	11 

	12 
	12 
	BY: 
	Mru·k Allen lJ1.«1 

	13 
	13 
	Assistant General Counsel 

	14 
	14 

	TR
	Richru·d L. Weiss K.L.u) 

	16 
	16 
	Attorney 

	17 
	17 

	18 
	18 
	SUBJECT: 
	MURs 7291 and 7449 

	19 
	19 
	(DNC Services Corp./Democratic National Committee, et al.) 

	TR
	Recommendation to Accept Signed Conciliation Agreements 

	21 
	21 



	22 23 I. INTRODUCTION 24 
	22 23 I. INTRODUCTION 24 
	On December 16, 2021, the Commission found probable cause to believe that DNC 26 Services Corporation/Democratic National Committee and Virginia McGregor in her official 27 capacity as treasurer (the "DNC") violated 52 U.S.C. § 30104(b)(5)(A) and (b)(6)(B)(v) and 28 11 C.F.R. § 104.3(b)(3)(i) ofthe Federal Election Campaign Act of 1971, as amended (the 29 "Act") and its regulations, by failing to report the proper purpose ofthe funds the DNC paid to 
	Perkins Coie for work performed by Fusion GPS.The Commission also found probable cause 31 to believe that Hillruy for America and Elizabeth Jones in her official capacity as treasurer 32 ("HFA") violated 52 U.S.C. § 30104(b)(5)(A) and 11 C.F.R. § 104.3(b)(4)(i) ofthe Act and its 33 regulations, by failing to report the proper purpose ofthe funds HF A paid to Perkins Coie for 34 work perf01med by Fusion GPS.On December 16, 2021, the Commission approved 
	1 
	2 

	conciliation agreements for the DNC and HFA.
	3 

	Ce1tification ("Ce1t.") (DNC) (Dec. 17, 2021). 
	Ce1t. ,r 1 (Proposed CA for PC) (Dec. 17, 2021). 
	MURs 7291 and 7449 (DNC Services Corp./Democratic National Committee, et al.) Memorandum to the Commission Page 2 of 3 
	26 We believe these settlements represent an acceptable resolution of these matters. We 27 therefore recommend that the Commission accept the signed conciliation agreements with the 28 DNC and HFA. 29 30 II. RECOMMENDATIONS 
	31 
	31 
	31 
	1. Accept the attached conciliation agreement with DNC Services 32 Corporation/Democratic National Committee and Virginia McGregor in her official  33 capacity as treasurer ; 34 

	35 
	35 
	2. Accept the attached conciliation agreement with Hillary for America and Elizabeth 36 Jones in her official capacity as treasurer; and 


	Attached are negotiated conciliation agreements signed by counsel.  1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 
	Figure
	MURs 7291 and 7449 (DNC Services Corp./Democratic National Committee, et al.) Memorandum to the Commission Page 3 of 3 
	3. Approve the appropriate letters. 
	2 3 4 5 6 7 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of ) 
	) MURs 7291 and 7449 DNC Services Corp./Democratic ) National Committee, et al.: ) Recommendation to Accept Signed ) Conciliation Agreements ) 
	CERTIFICATION 
	CERTIFICATION 

	I, Vicktoria J. Allen, recording secretary for the Federal Election Commission executive 
	session on February 17, 2022, do hereby certify that the Commission decided by a vote of 4-2 to 
	take the following actions in MURs 7291 and 7449:  
	1. 
	1. 
	1. 
	Accept the conciliation agreement with DNC Services Corporation/Democratic National Committee and Virginia McGregor in her official capacity as treasurer, as recommended in the Memorandum to the Commission dated February 17, 2022. 

	2. 
	2. 
	Accept the conciliation agreement with Hillary for America and Elizabeth Jones in her official capacity as treasurer, as recommended in the Memorandum to the Commission dated February 17, 2022. 

	3. 
	3. 
	Approve the appropriate letters. 


	Commissioners Broussard, Cooksey, Walther, and Weintraub voted affirmatively for the 
	decision. Commissioners Dickerson and Trainor dissented. 
	       February 22, 2022 Date 
	Attest: 
	Digitally signed by Vicktoria J Allen
	Figure

	Ce1t. (Hillary for America) (Dec. 17, 2021). 
	Ce1t. (Hillary for America) (Dec. 17, 2021). 
	2 


	Vicktoria J Allen 
	Vicktoria J Allen 
	Date:  11:23:34 -05'00' 
	2022.02.22

	Vicktoria J. Allen Acting Deputy Secretary of the Commission 
	FEDERAL ELECTION COMMISSION Washington, DC 20463 
	Figure
	February 22, 2022 
	VIA ELECTRONIC MAIL 
	VIA ELECTRONIC MAIL 

	gwilson@elias.law 
	gwilson@elias.law 
	gwilson@elias.law 


	Graham Wilson, Esq. Elias Law Group LLP 10 G St NE Ste 600 Washington, DC 20002 
	Re: MURs 7291 & 7449 
	DNC Services Corp./Democratic National Committee and Virginia McGregor in her official capacity as treasurer 
	Hillary for America and Elizabeth Jones in her official capacity as treasurer Dear Mr. Wilson: 
	On February 17, 2022, the Federal Election Commission accepted the signed conciliation agreements submitted on your clients’ behalf in settlement of violations of certain provisions of the Federal Election Campaign Act of 1971, as amended, and its regulations. 
	The Commission reminds you that the confidentiality provisions of 52 U.S.C. § 30109(a)(12)(A) still apply, and that this matter is still open with respect to other respondents. The Commission will notify you when the file has been closed. 
	Enclosed you will find copies of the fully executed conciliation agreements for your files. Please note that the civil penalties are due within 30 days of the conciliation agreements’ effective date. Payment can be made by check payable to the Federal Election Commission and mailed to the Federal Election Commission, 1050 First Street NE, Washington DC 20463.  Please write “MURs 7291 and 7449 civil penalty” on the memo line of the check.  Alternatively, payment can be made online by using this link: . If yo
	https://www.pay.gov/public/form/start/316805379
	https://www.pay.gov/public/form/start/316805379


	Sincerely, Richard L. Weiss 
	Attorney 
	Enclosure Conciliation Agreements 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the matter of 
	In the matter of 
	In the matter of 
	) 

	TR
	) 

	DNC Services Corporation/ Democratic 
	DNC Services Corporation/ Democratic 
	) 
	MURs 7291 and 7449 

	National Committee and Virginia 
	National Committee and Virginia 
	) 

	McGregor in her official capacity 
	McGregor in her official capacity 
	) 

	as treasurer 
	as treasurer 
	) 


	CONCILIATION AGREEMENT 
	CONCILIATION AGREEMENT 
	These matters were initiated by signed, sworn, and notarized complaints. An investigation was conducted, and the Commission found probable cause to believe that the DNC Services Corporation/Democratic National Committee and Virginia McGregor in her official capacity as treasurer (the "DNC" or "Respondent"), violated 52 U.S.C. § 30104(b)(5)(A) and (b)(6)(B)(v) and 11 C.F.R § 104.3(b)(3)(i) by misreporting the purpose ofcertain disbursements. 
	NOW, THEREFORE, the Commission and Respondent, having duly entered into conciliation pursuant to 52 U.S.C. § 30109(a)(4)(A)(i) to resolve with the Commission all ofthe allegations set forth in the complaints in these matters, do hereby agree as follows: 
	I. The Commission has jurisdiction over Respondent and the subject matter ofthis proceeding. 
	II. Respondent has had a reasonable opportunity to demonstrate that no action should be taken in this matter. 
	III. Respondent enters voluntarily into this agreement with the Commission. 
	IV. The pertinent facts in this matter are as follows: 
	I. Respondent is the national committee ofthe Democratic Party. 
	2. Fusion GPS is a consulting firm that provides research, strategic intelligence, and due diligence services to corporations, law firms, and investors. 
	Page I of4 
	MUR 7291 and 7449 (DNC Services Corporation/ Democratic National Committee) Conciliation Agreement Page 2 of 4 
	3. 
	3. 
	3. 
	Perkins Coie is a law finn retained by Respondent during the 2016 election cycle to provide legal services, including with respect to potential litigation. 

	4. 
	4. 
	In 2016, Perkins Coie engaged Fusion GPS to provide research services related to Respondent and Hillary for America ("HFA"). 


	5. Perkins Coie paid to Fusion GPS in 2016. 
	$1,024,407.97 

	6. 
	6. 
	6. 
	As stated in the Commission's Factual and Legal Analysis, between July 15, 2016, and August 26, 2016, Respondent paid to Perkins Coie for what was alleged in the complaints to be "opposition research done by Fusion [GPS] ." Respondent reported the purpose of ofthese payments to Perkins Coie as "legal and compliance consulting" on its disclosure reports. 
	$849,407.97 
	$782,907.97 


	7. 
	7. 
	Respondent contends that it filed the relevant reports based on its understanding that the reported purposes of the disbursements at issue were done in accordance with the law and Commission guidelines. Respondent further contends that Perkins Coie retained Fusion GPS in furtherance ofits legal services provided to Respondent and HFA and that Fusion GPS performed research at the direction of Perkins Coie into matters that would assist Perkins Coie in providing legal advice and services to the Respondent and


	V. The pertinent law in this matter is as follows: 
	Page 2 of4 
	MUR 7291 and 7449 (DNC Services Corporation/Democratic National Committee) Conciliation Agreement Page 3 of4 
	I. Under the Federal Election Campaign Act of 1971, as amended (the "Act"), political committees are required to report the name and address ofeach person to whom they make expenditures or other disbursements aggregating more than $200 per calendar year, or per election cycle for authorized committees, as well as the date, amount, and purpose ofsuch payments. 52 U.S.C. § 30104(b)(5), (6); 11 C.F.R. § 104.3(b)(3)(i), (ix). 
	2. Commission regulations define "purpose" as a briefstatement or description ofwhy the disbursement was made. The "purpose ofdisbursement" entry, when considered along with the identity ofthe disbursement recipient, must be sufficiently specific to make the purpose ofthe disbursement clear. See Statement of Policy: "Purpose of Disbursement" Entries for Filings with the Commission, 72 Fed. Reg. 887 (Jan. 9, 2007) (citing 11 C.F.R. § § 104.3(b)(3)(i)(b), (4)(i)(A)). 
	VI. Solely for the purpose ofsettling this matter expeditiously and to avoid further legal costs, Respondent does not concede, but will notfurther contest the Commission's finding ofprobable cause to believe. 
	VII. Respondent will take the following actions: 
	1. 
	1. 
	1. 
	Respondent will pay a civil penalty to the Commission in the amount of one hundred and five thousand dollars ($105,000) pursuant to 52 U.S.C. § 30109(a)(5)(A). 

	2. 
	2. 
	Respondent agrees not to violate 52 U.S.C. § 30104(b)(5)(A) and (b)(6)(8)(v) and 11 C.F .R § 104.3(b )(3 )(i) in the future. 


	IX. The Commission, on request ofanyone tiling a complaint under 52 U .S.C. § 30109(a)(I) concerning the matters at issue herein or on its own motion, may review compliance with this agreement. Ifthe Commission believes that this agreement or any 
	Page 3 of4 
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	requirement thereof has been violated, it may institute a civil action for relief in the United States 
	District Court for the District of Columbia. 
	X. This agreement shall become effective as of the date that all parties hereto have executed the same and the Commission has approved the entire agreement. 
	XI. Respondent shall have no more than 30 days from the date this agreement 
	becomes effective to comply with and implement the requirements contained in this agreement and to so notify the Commission. 
	XII. This conciliation agreement constitutes the entire agreement between the parties on the matters raised herein, and no other statement, promise, or agreement, either written or oraL made by either party or by agents ofeither party, that is not contained within this written ~greement shall be enforceable. 
	FOR THE COMMISSION: 
	Lisa J. Stevenson Acting General Counsel 
	Dig itally sig ned by Charles 
	Charles l<itcher 
	Date: 2022.02.22 12:58:42 
	Date: 2022.02.22 12:58:42 

	Kitcher 
	-05'00'
	BY: 
	2-22-22 
	Charles Kitcher Date 
	Associate General Counsel 
	for Enforcement 
	Graham Wilson 
	Counsel for Respondent 
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	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the matter of 
	In the matter of 
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	Elizabeth Jones 
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	CONCILIATION AGREEMENT 
	CONCILIATION AGREEMENT 
	These matters were initiated by signed, sworn, and notarized complaints. An investigation was conducted, and the Commission found probable cause to believe that Hillary for America and Elizabeth Jones in her official capacity as treasurer (Respondent11), violated 52 U.S.C. § 30104(bX5XA) and 11 C.F.R. § 104.3(b)(4)(i) by misreporting the purpose ofcertain disbursements. 
	11

	NOW, THEREFORE, the Commission and Respondent, having duly entered into conciliation pursuant to 52 U.S.C. § 30109(aX4XAXi) to resolve with the Commission all of the allegations set forth in the complaints in these matters, do hereby agree as follows: 
	I. The Commission has jurisdiction over Respondent and the subject matter of this proceeding. 
	II. Respondent has had a reasonable opportunity to demonstrate that no action should be taken in this matter. 
	Ill. Respondent enters voluntarily into this agreement with the Commission. 
	IV. The pertinent facts in this matter are as follows: 
	1. 
	1. 
	1. 
	Respondent is the authorized committee of Hillary Clinton's 2016 presidential campaign. 

	2. 
	2. 
	Fusion GPS is a consulting finn that provides research, strategic intelligence, and due diligence services to corporations, law finns and investors. 
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	3. 
	3. 
	3. 
	Perkins Coie is a law firm retained by Respondent during the 2016 election cycle to provide legal services, including with respect to potential litigation. 

	4. 
	4. 
	4. 
	In 20 I 6, Perkins Coie engaged Fusion GPS to provide research services related to Respondent and the DNC Services Corporation/Democratic National Committee ("DNC"). 

	5. 
	5. 
	5. 
	to Fusion GPS in 2016. 
	Perkins Coie paid $1,024,407.97 


	6. 
	6. 
	As stated in the Commission's Factual and Legal Analysis, between July 




	J5, 2016 and August 26, 2016, Respondent paid $175,000 to Perkins Coie for what was alleged in the complaints to be "opposition research done by Fusion [GPSJ." Respondent reported the purpose ofpayments to Perkins Coie as "legal services" on its disclosure reports. 
	7. Respondent contends that it filed the relevant reports based on its understanding that the reported purposes ofthe disbursements at issue were done in accordance with the law and Commission guidelines. Respondent further contends that Perkins Coie retained Fusion GPS in furtherance of its legal services provided to Respondent and the DNC 
	and that Fusion GPS performed research at the direction of Perkins Coie into matters that would 
	assist Perkins Coie in providing legal advice and services to the Respondent and the DNC, 
	including in anticipation of litigation. Respondent further contends that the fact that Fusion GPS 
	may have conducted research relating to an opposition candidate does not mean that the research 
	was not conducted in furtherance of legal services that Perkins Coie was performing on behalf ofRespondent and the DNC. Respondent also contends that the substance ofthe work performed by Fusion GPS is protected under the attorney-client privilege and work product doctrine. 
	V. The pertinent law in this matter is as follows: 
	Page 2 of4 
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	I. Under the Federal Election Campaign Act of 1971, as amended (the "Act"), political committees are required to report the name and address ofeach person to whom they make expenditures or other disbursements aggregating more than $200 per calendar year, or per election cycle for authorized committees, as well as the date, amount, and purpose ofsuch payments. 52 
	U.S.C. § 30104(bX5), (6); 11 C.F.R. § 104.3(bX3Xi), (ix). 
	2. Commission regulations define "purpose" as a brief statement or description ofwhy the disbursement was made. The "purpose ofdisbursement" entry, when considered along with the identity of the disbursement recipient, must be sufficiently specific to make the purpose of the disbursement clear. See Statement of Policy: "Purpose of Disbursement" Entries for Filings with the Commission, 72 Fed. Reg. 887 (Jan. 9, 2007) (citing 11 C.F.R. § § 104.3(b)(3)(i)(b), (4)(i)(A)). 
	VI. 
	VI. 
	VI. 
	VI. 
	Solely for the purpose ofsettling this matter expeditiously and to avoid further legal costs, Respondent does not concede, but will not further contest the Commission's finding ofprobable cause to believe. 

	VII. Respondent wi ll take the following actions: 

	I. 
	I. 
	Respondent will pay a civil penalty to the Commission in the amount of eight thousand dollars ($8,000) pursuant to 52 U.S.C. § 30I09(aX5XA). 


	2. Respondent agrees not to violate 52 U.S.C. § 30104(b)(5)(A) and 11 C.F.R § 104.3(b)(4Xi) in the future. 
	IX. The Commission, on request ofanyone filing a complaint under 52 U.S.C. § 30109(aXI) concerning the matters at issue herein or on its own motion, may review compliance with this agreement. Jfthe Commission believes that this agreement or any 
	... . 
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	requirement thereofhas been violated, it may institute a civil action for relief in the United States 
	District Court for the District ofColumbia. 
	X. This agreement shall become effective as of the date that all parties hereto have executed the same and the Commission has approved the entire agreement. 
	XI. Respondent shall have no more than 30 days from the date this agreement becomes effective to comply with and implement the requirements contained in this agreement and to so notify the Commission. 
	XII. This conciliation agreement constitutes the entire agreement between the parties on the matters raised herein, and no other statement, promise, or agreement, either written or oral, made by either party or by agents ofeither party, that is not contained within this written agreement shall be enforceable. 
	FOR THE COMMISSION: 
	Lisa J. Stevenson Acting General Counsel 
	~;:y,;gnedby01¥les 
	Charles 

	S6:56
	Oate:2022.02.22 12:

	Kitcher 
	-05'00' 2-22-22
	BY: Charles Kitcher Date Associate General Counsel 
	for Enforcement






	FORT2[1 
	FORT2[1 
	Figure
	Graham Wilson Date Counsel for Respondent 
	Page4 of 4 
	Figure
	FEDERAL ELECTION COMMISSION 
	FEDERAL ELECTION COMMISSION 
	Washington, D.C. 20463 
	1 Febrnary 23, 2022 2 MEMORANDUM 3 4 TO: The Commission 
	6 FROM: Lisa J. Stevenson 7 Acting General Counsel 8 9 Charles Kitcher 
	Associate General Counsel for Enforcement 11 12 BY: Mru·k Allen 7n,// 13 Assistant General Counsel 14 
	Richru·d L. Weiss 7n,// u1.-~ 
	16 Attorney {) 17 18 SUBJECT: MURs 7291 and 7449 19 (DNC Services C01p./Democratic National Committee, et al.) 
	Recommendation to Close the File 21 
	22 23 I. DISCUSSION 24 
	On Febrna1y 17, 2022, the Commission accepted negotiated conciliation agreements 26 with the DNC Services C01poration/Democratic National Committee and Virginia McGregor in 27 her official capacity as treasurer ("the DNC") and Hillruy for America and Elizabeth Jones in 28 her official capacity as treasurer ("HF A"). At that time, we told the Commission that additional 29 recommendations would be forthcoming regru·ding the remaining allegations and other 
	1 

	respondents. We now make those recommendations. 31 32 In addition to the Committees' reporting violations that ru·e the subject ofthe conciliation 33 agreements, the Complaints made allegations regarding the solicitation, making and receipt of 34 foreign national contributions by Christopher Steele, Fusion GPS, Perkins Coie, Mru·c Elias and 
	HFA.At the time the Commission found reason to believe as to the DNC and HFA regru·ding 
	2 

	See Certification ("Ce1t.") fl] 1-2 (Feb. 22, 2022). See First Gen. Counsel's Rpt. at 29-40. 
	MURs 7291 and 7449 (DNC Services Corp./Democratic National Committee, et al.) Memorandum to the Commission Page 2 of 2 
	1 the Committees’ reporting, it took no action as the other allegations and respondents.The First 2 General Counsel’s Report concluded that the record did not support the allegations,and we did 3 not learn any additional information during our investigation or conciliation negotiations.  4 Therefore, we recommend that the Commission dismiss the remaining allegations and close the 5 files. 6 7 II. RECOMMENDATIONS 
	3 
	4 

	8 1. Dismiss the allegation that Christopher Steele violated 52 U.S.C. § 30121 and 
	9 11 C.F.R. § 110.20(b), (f) (g), and (i); 10 
	11 
	11 
	11 
	2. Dismiss the allegation that Marc Elias and Perkins Coie LLP and Hillary for America 12 and Elizabeth Jones in her official capacity as treasurer violated 52 U.S.C. § 30121 13 and 11 C.F.R. § 110.20(b) and (h)(1); 

	14 
	14 
	3. Dismiss the allegation that Fusion GPS violated 52 U.S.C. § 30121 and 11 C.F.R. 15 § 110.20; 

	16 
	16 
	4. Approve the appropriate letters; and 

	17 
	17 
	5. Close the files. 


	See Cert. ¶ 2.c-e, (July 23, 2019). Id. at 33-40. 
	3 
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	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of ) 
	) MURs 7291 and 7449 DNC Services Corp./Democratic ) National Committee, et al. ) (Recommendation to Close the File) ) 
	CERTIFICATION 
	CERTIFICATION 

	I, Vicktoria J. Allen, Acting Deputy Secretary of the Federal Election 
	Commission, do hereby certify that on March 25, 2022, the Commission 
	decided by a vote of 6-0 to take the following actions in MURs 7291 and 7449: 
	1. 
	1. 
	1. 
	Dismiss the allegation that Christopher Steele violated 52 U.S.C.              § 30121 and 11 C.F.R. § 110.20(b), (f) (g), and (i). 

	2. 
	2. 
	Dismiss the allegation that Marc Elias and Perkins Coie LLP and Hillary for America and Elizabeth Jones in her official capacity as treasurer violated 52 U.S.C. § 30121 and 11 C.F.R. § 110.20(b) and (h)(1). 

	3. 
	3. 
	Dismiss the allegation that Fusion GPS violated 52 U.S.C. § 30121 and 11 C.F.R. § 110.20. 

	4. 
	4. 
	Approve the appropriate letters. 

	5. 
	5. 
	Close the files. Commissioners Broussard, Cooksey, Dickerson, Trainor, Walther, and 


	Weintraub voted affirmatively for the decision. Attest: 
	Digitally signed by Vicktoria J Allen
	Figure

	Vicktoria J Allen 
	Vicktoria J Allen 
	Date:  16:23:40 -04'00'
	2022.03.25

	 Vicktoria J. Allen Acting Deputy Secretary of the Commission 
	 Vicktoria J. Allen Acting Deputy Secretary of the Commission 
	FEDERAL ELECTION COMMISSION Washington, DC 20463 

	March 25, 2022 Date 
	Figure
	March 29, 2022 
	BY EMAIL ONLY 
	echlopak@campaignlegal.org 
	echlopak@campaignlegal.org 
	echlopak@campaignlegal.org 
	sgonsalvesbrown@campaignlegalcenter.org 


	Ms. Erin Chlopak Ms. Sophie Gonsalves-Brown Campaign Legal Center 1411 K Street, NW, Suite 1400 Washington, DC 20005 
	RE: MUR 7291 
	DNC Services Corp./Democratic National Committee and Virginia McGregor in her official capacity as treasurer 
	Hillary for America and Elizabeth Jones in her official capacity as treasurer 
	Dear Mss. Chlopak and Gonsalves-Brown: 
	This is in reference to the complaint you filed with the Federal Election Commission on October 26, 2017, concerning DNC Services Corp./Democratic National Committee and Virginia McGregor in her official capacity as treasurer (the “DNC”) and Hillary for America and Elizabeth Jones in her official capacity as treasurer (“HFA”).  After conducting an investigation in this matter, the Commission found probable cause to believe that the DNC violated 52 U.S.C. § 30104(b)(5)(A) and (b)(6)(B)(v) and 11 C.F.R. § 104
	Documents related to the case will be placed on the public record within 30 days.  See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702  (Aug. 2, 2016).  Copies of the agreements with the DNC and HFA are enclosed for your information. 
	Ms. Erin Chlopak Ms. Sophie Gonsalves-Brown Page 2 of 2 
	If you have any questions, please contact me at (202) 694-1021 or via email at 
	rweiss@fec.gov. 

	Sincerely, 
	Richard L. Weiss Attorney Enclosures Conciliation Agreements 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the matter of 
	In the matter of 
	In the matter of 
	) 

	TR
	) 

	DNC Services Corporation/ Democratic 
	DNC Services Corporation/ Democratic 
	) 
	MURs 7291 and 7449 

	National Committee and Virginia 
	National Committee and Virginia 
	) 

	McGregor in her official capacity 
	McGregor in her official capacity 
	) 

	as treasurer 
	as treasurer 
	) 


	CONCILIATION AGREEMENT 
	CONCILIATION AGREEMENT 
	These matters were initiated by signed, sworn, and notarized complaints. An investigation was conducted, and the Commission found probable cause to believe that the DNC Services Corporation/Democratic National Committee and Virginia McGregor in her official capacity as treasurer (the "DNC" or "Respondent"), violated 52 U.S.C. § 30104(b)(5)(A) and (b)(6)(B)(v) and 11 C.F.R § 104.3(b)(3)(i) by misreporting the purpose ofcertain disbursements. 
	NOW, THEREFORE, the Commission and Respondent, having duly entered into conciliation pursuant to 52 U.S.C. § 30109(a)(4)(A)(i) to resolve with the Commission all ofthe allegations set forth in the complaints in these matters, do hereby agree as follows: 
	I. The Commission has jurisdiction over Respondent and the subject matter ofthis proceeding. 
	II. Respondent has had a reasonable opportunity to demonstrate that no action should be taken in this matter. 
	III. Respondent enters voluntarily into this agreement with the Commission. 
	IV. The pertinent facts in this matter are as follows: 
	I. Respondent is the national committee ofthe Democratic Party. 
	2. Fusion GPS is a consulting firm that provides research, strategic intelligence, and due diligence services to corporations, law firms, and investors. 
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	3. 
	3. 
	3. 
	Perkins Coie is a law finn retained by Respondent during the 2016 election cycle to provide legal services, including with respect to potential litigation. 

	4. 
	4. 
	In 2016, Perkins Coie engaged Fusion GPS to provide research services related to Respondent and Hillary for America ("HFA"). 


	5. Perkins Coie paid to Fusion GPS in 2016. 
	$1,024,407.97 

	6. 
	6. 
	6. 
	As stated in the Commission's Factual and Legal Analysis, between July 15, 2016, and August 26, 2016, Respondent paid to Perkins Coie for what was alleged in the complaints to be "opposition research done by Fusion [GPS] ." Respondent reported the purpose of ofthese payments to Perkins Coie as "legal and compliance consulting" on its disclosure reports. 
	$849,407.97 
	$782,907.97 


	7. 
	7. 
	Respondent contends that it filed the relevant reports based on its understanding that the reported purposes of the disbursements at issue were done in accordance with the law and Commission guidelines. Respondent further contends that Perkins Coie retained Fusion GPS in furtherance ofits legal services provided to Respondent and HFA and that Fusion GPS performed research at the direction of Perkins Coie into matters that would assist Perkins Coie in providing legal advice and services to the Respondent and


	V. The pertinent law in this matter is as follows: 
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	I. Under the Federal Election Campaign Act of 1971, as amended (the "Act"), political committees are required to report the name and address ofeach person to whom they make expenditures or other disbursements aggregating more than $200 per calendar year, or per election cycle for authorized committees, as well as the date, amount, and purpose ofsuch payments. 52 U.S.C. § 30104(b)(5), (6); 11 C.F.R. § 104.3(b)(3)(i), (ix). 
	2. Commission regulations define "purpose" as a briefstatement or description ofwhy the disbursement was made. The "purpose ofdisbursement" entry, when considered along with the identity ofthe disbursement recipient, must be sufficiently specific to make the purpose ofthe disbursement clear. See Statement of Policy: "Purpose of Disbursement" Entries for Filings with the Commission, 72 Fed. Reg. 887 (Jan. 9, 2007) (citing 11 C.F.R. § § 104.3(b)(3)(i)(b), (4)(i)(A)). 
	VI. Solely for the purpose ofsettling this matter expeditiously and to avoid further legal costs, Respondent does not concede, but will notfurther contest the Commission's finding ofprobable cause to believe. 
	VII. Respondent will take the following actions: 
	1. 
	1. 
	1. 
	Respondent will pay a civil penalty to the Commission in the amount of one hundred and five thousand dollars ($105,000) pursuant to 52 U.S.C. § 30109(a)(5)(A). 

	2. 
	2. 
	Respondent agrees not to violate 52 U.S.C. § 30104(b)(5)(A) and (b)(6)(8)(v) and 11 C.F .R § 104.3(b )(3 )(i) in the future. 


	IX. The Commission, on request ofanyone tiling a complaint under 52 U .S.C. § 30109(a)(I) concerning the matters at issue herein or on its own motion, may review compliance with this agreement. Ifthe Commission believes that this agreement or any 
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	requirement thereof has been violated, it may institute a civil action for relief in the United States 
	District Court for the District of Columbia. 
	X. This agreement shall become effective as of the date that all parties hereto have executed the same and the Commission has approved the entire agreement. 
	XI. Respondent shall have no more than 30 days from the date this agreement 
	becomes effective to comply with and implement the requirements contained in this agreement and to so notify the Commission. 
	XII. This conciliation agreement constitutes the entire agreement between the parties on the matters raised herein, and no other statement, promise, or agreement, either written or oraL made by either party or by agents ofeither party, that is not contained within this written ~greement shall be enforceable. 
	FOR THE COMMISSION: 
	Lisa J. Stevenson Acting General Counsel 
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	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the matter of 
	In the matter of 
	In the matter of 
	) 

	TR
	) 

	Hillary for America and 
	Hillary for America and 
	) 
	MURs 7291 and 7449 

	Elizabeth Jones 
	Elizabeth Jones 
	) 

	in her official capacity as treasurer 
	in her official capacity as treasurer 
	) 

	TR
	) 


	CONCILIATION AGREEMENT 
	CONCILIATION AGREEMENT 
	These matters were initiated by signed, sworn, and notarized complaints. An investigation was conducted, and the Commission found probable cause to believe that Hillary for America and Elizabeth Jones in her official capacity as treasurer (Respondent11), violated 52 U.S.C. § 30104(bX5XA) and 11 C.F.R. § 104.3(b)(4)(i) by misreporting the purpose ofcertain disbursements. 
	11

	NOW, THEREFORE, the Commission and Respondent, having duly entered into conciliation pursuant to 52 U.S.C. § 30109(aX4XAXi) to resolve with the Commission all of the allegations set forth in the complaints in these matters, do hereby agree as follows: 
	I. The Commission has jurisdiction over Respondent and the subject matter of this proceeding. 
	II. Respondent has had a reasonable opportunity to demonstrate that no action should be taken in this matter. 
	Ill. Respondent enters voluntarily into this agreement with the Commission. 
	IV. The pertinent facts in this matter are as follows: 
	1. 
	1. 
	1. 
	Respondent is the authorized committee of Hillary Clinton's 2016 presidential campaign. 

	2. 
	2. 
	Fusion GPS is a consulting finn that provides research, strategic intelligence, and due diligence services to corporations, law finns and investors. 
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	3. 
	3. 
	3. 
	Perkins Coie is a law firm retained by Respondent during the 2016 election cycle to provide legal services, including with respect to potential litigation. 

	4. 
	4. 
	4. 
	In 20 I 6, Perkins Coie engaged Fusion GPS to provide research services related to Respondent and the DNC Services Corporation/Democratic National Committee ("DNC"). 

	5. 
	5. 
	5. 
	to Fusion GPS in 2016. 
	Perkins Coie paid $1,024,407.97 


	6. 
	6. 
	As stated in the Commission's Factual and Legal Analysis, between July 




	J5, 2016 and August 26, 2016, Respondent paid $175,000 to Perkins Coie for what was alleged in the complaints to be "opposition research done by Fusion [GPSJ." Respondent reported the purpose ofpayments to Perkins Coie as "legal services" on its disclosure reports. 
	7. Respondent contends that it filed the relevant reports based on its understanding that the reported purposes ofthe disbursements at issue were done in accordance with the law and Commission guidelines. Respondent further contends that Perkins Coie retained Fusion GPS in furtherance of its legal services provided to Respondent and the DNC 
	and that Fusion GPS performed research at the direction of Perkins Coie into matters that would 
	assist Perkins Coie in providing legal advice and services to the Respondent and the DNC, 
	including in anticipation of litigation. Respondent further contends that the fact that Fusion GPS 
	may have conducted research relating to an opposition candidate does not mean that the research 
	was not conducted in furtherance of legal services that Perkins Coie was performing on behalf ofRespondent and the DNC. Respondent also contends that the substance ofthe work performed by Fusion GPS is protected under the attorney-client privilege and work product doctrine. 
	V. The pertinent law in this matter is as follows: 
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	I. Under the Federal Election Campaign Act of 1971, as amended (the "Act"), political committees are required to report the name and address ofeach person to whom they make expenditures or other disbursements aggregating more than $200 per calendar year, or per election cycle for authorized committees, as well as the date, amount, and purpose ofsuch payments. 52 
	U.S.C. § 30104(bX5), (6); 11 C.F.R. § 104.3(bX3Xi), (ix). 
	2. Commission regulations define "purpose" as a brief statement or description ofwhy the disbursement was made. The "purpose ofdisbursement" entry, when considered along with the identity of the disbursement recipient, must be sufficiently specific to make the purpose of the disbursement clear. See Statement of Policy: "Purpose of Disbursement" Entries for Filings with the Commission, 72 Fed. Reg. 887 (Jan. 9, 2007) (citing 11 C.F.R. § § 104.3(b)(3)(i)(b), (4)(i)(A)). 
	VI. 
	VI. 
	VI. 
	VI. 
	Solely for the purpose ofsettling this matter expeditiously and to avoid further legal costs, Respondent does not concede, but will not further contest the Commission's finding ofprobable cause to believe. 

	VII. Respondent wi ll take the following actions: 

	I. 
	I. 
	Respondent will pay a civil penalty to the Commission in the amount of eight thousand dollars ($8,000) pursuant to 52 U.S.C. § 30I09(aX5XA). 


	2. Respondent agrees not to violate 52 U.S.C. § 30104(b)(5)(A) and 11 C.F.R § 104.3(b)(4Xi) in the future. 
	IX. The Commission, on request ofanyone filing a complaint under 52 U.S.C. § 30109(aXI) concerning the matters at issue herein or on its own motion, may review compliance with this agreement. Jfthe Commission believes that this agreement or any 
	... . 
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	requirement thereofhas been violated, it may institute a civil action for relief in the United States 
	District Court for the District ofColumbia. 
	X. This agreement shall become effective as of the date that all parties hereto have executed the same and the Commission has approved the entire agreement. 
	XI. Respondent shall have no more than 30 days from the date this agreement becomes effective to comply with and implement the requirements contained in this agreement and to so notify the Commission. 
	XII. This conciliation agreement constitutes the entire agreement between the parties on the matters raised herein, and no other statement, promise, or agreement, either written or oral, made by either party or by agents ofeither party, that is not contained within this written agreement shall be enforceable. 
	FOR THE COMMISSION: 
	Lisa J. Stevenson Acting General Counsel 
	~;:y,;gnedby01¥les 
	Charles 
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	FEDERAL ELECTION COMMISSION Washington, DC 20463 
	Figure
	March 29, 2022 
	VIA ELECTRONIC MAIL 
	VIA ELECTRONIC MAIL 

	gwilson@elias.law 
	gwilson@elias.law 
	gwilson@elias.law 


	Graham Wilson, Esq. Elias Law Group LLP 10 G St NE Ste 600 Washington, DC 20002 
	Re: MURs 7291 & 7449 
	DNC Services Corp./Democratic National Committee and Virginia McGregor in her official capacity as treasurer 
	Hillary for America and Elizabeth Jones in her official capacity as treasurer Dear Mr. Wilson: 
	On March 25, 2022, the Commission dismissed the allegation that Hillary for America and Elizabeth Jones in her official capacity as treasurer violated 52 U.S.C. § 30121 and 11 C.F.R. § 110.20(b) and (h)(1). 
	The files in these matters have been closed and these matters are now public.  Documents related to the case will be placed on the public record within 30 days.  See Statement of Policy Regarding Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016).    
	If you have any questions, please contact me at 202-694-1021 or via email at 
	rweiss@fec.gov. 

	Sincerely, Richard L. Weiss 
	Attorney 







